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Art. 1 Freedom

§261 Freedmen’s Hospital
A. This Correction Conviction is drafted to replace the repealed section of Freedmen’s Hospital. By adhering to the laws set forth in this Chapter the US shall achieve internationally recognized standards of human rights for the treatment of prisoners.  

1. Forerunner of the Howard University Hospital, Freedmen's Hospital served the black community in the District of Columbia for more than a century. First established in 1862 on the grounds of the Camp Barker, 13th and R Streets, NW, Freedmen's Hospital and Asylum cared for freed, disabled, and aged blacks. 

2. In 1863, it was placed under Dr. Alexander Augusta, the first African-American to head a hospital. After the Civil War, it became the teaching hospital of Howard University Medical School, established in 1868, while remaining under federal control. 

3. Early in the 20th century, Congress authorized the construction of a new hospital which was completed in 1909. When Abraham Flexner visited the District of Columbia that year, he was impressed by the new, 278-bed Freedmen's Hospital and thought only Howard University Medical School in the city had a promising future. 

4. In 1967, Freedmen's Hospital was transferred to Howard University and used as a hospital until 1975. The University Hospital is now located in a modern facility at 2041 Georgia Avenue, NW. The original Freedmen's building (Bryant and 6th Streets) still stands and now houses Howard University's College of Nursing and College of Allied Health Sciences. Freedmen's Hall.

5. A permanent museum located at the University Hospital, is devoted to the history of medical education and health care at Howard University. 
B. Sections 261 to 264 related to Freedmen's Hospital in the District of Columbia, and were also set out as sections 32-317 to 32-320 of the District of Columbia Code. Freedmen's Hospital was transferred to Howard University by Pub. L. 87-262, Sept. 21, 1961, 75 Stat. 542 (20 U.S.C. 124-129), section 7 of which repealed all laws specifically applicable to Freedmen's Hospital effective with the transfer. Sections 32-317 to 32-320 were omitted from the 1981 edition of the District of Columbia Code. 

1. Section 261, R.S. Sec. 2038; act June 23, 1874, ch. 455, 18 Stat. 223, related to direction of and expenditures for Freedmen's Hospital. 

2. Section 262, acts June 26, 1912, ch. 182, Sec. 1, 37 Stat. 172; May 29, 1928, ch. 901, Sec. 1(78), 45 Stat. 992, related to admission of patients to Freedmen's Hospital, charges, and disposition of money collected. 

3. Section 263, acts Mar. 3, 1905, ch. 1483, 33 Stat. 1190, Mar. 16, 1926, ch. 58, 44 Stat. 208, related to authority to contract for the care and treatment of persons from the District admitted to Freedmen's Hospital. 

4. Section 264, act July 1, 1916, ch. 209, 39 Stat. 311, related to disposition of unclaimed money left at Freedmen's Hospital by deceased patients.
§261A Vienna Conviction Abolishing the Death Penalty
A. The International Court of Justice through its interpretations of the LaGrand Judgment No. 104 on June 27, 2001 and Avena Judgment No. 128 on March 31, 2004 has made clear that Article 36, paragraph 1 of the Vienna Convention on Consular Relations of 24 April 1963 No. 8638-8640 establishes an interrelated régime designed to facilitate the implementation of the system of consular protection. It begins with the basic principle governing consular protection: the right of communication and access (Art. 36, para. 1 (a)). This clause is followed by the provision which spells out the modalities of consular notification (Art. 36, para. 1 (b)). Finally Article 36, paragraph 1 (c), sets out the measures consular officers may take in rendering consular assistance to their nationals in the custody of the receiving State. It provides that, at the request of the detained person, the receiving State must inform the consular post of the sending State of the individual's detention "without delay".  

1. As a focal point for international co-operation regarding criminal justice issues Art. 36 of the Vienna Convention directly associates with Art. 36 of the Statute of Court which sets forth the reciprocal relations amongst states to settle breeches and obligations of international treaties regarding prison communication and treatment and creates an easily enforceable right for consular staff to take responsibility for their allegedly criminal citizens detained in foreign countries.  

2. The United States of America has now twice suffered the criticism of other nations upheld by the International Court of Justice.  To avoid continuing sanctions it is highly recommended for the USA to prohibit the genocidal practice (s) in the US penal system of (1) the death penalty, (2) uncontestable convictions, (3) lengthy sentences and (4) non responsive communication, 

B. The only conclusion that can be arrived at in review of the Lagrand Brothers v. USA Judgment No. 104 on June 27, 2001 and Avena and other Mexican National v. USA Judgment No. 128 on March 31, 2004 is that the United States of America must uphold the Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty Adopted and proclaimed by General Assembly resolution 44/128 of 15 December 1989 
status of ratifications 
declarations and reservations
The States Parties to the present Protocol, 
Believing that abolition of the death penalty contributes to enhancement of human dignity and progressive development of human rights, 

Recalling article 3 of the Universal Declaration of Human Rights, adopted on 10 December 1948, and article 6 of the International Covenant on Civil and Political Rights, adopted on 16 December 1966, 

Noting that article 6 of the International Covenant on Civil and Political Rights refers to abolition of the death penalty in terms that strongly suggest that abolition is desirable, 

Convinced that all measures of abolition of the death penalty should be considered as progress in the enjoyment of the right to life, 

Desirous to undertake hereby an international commitment to abolish the death penalty, 

Have agreed as follows: 

Article 1
1. No one within the jurisdiction of a State Party to the present Protocol shall be executed. 

2. Each State Party shall take all necessary measures to abolish the death penalty within its jurisdiction.

C. For a through, lasting and quantifiable peace the USA must uphold Art. 3 of the Universal Declaration of Human Rights, adopted on 10 December 1948 that states, Everyone has the right to life, liberty and security of person.  Art. 6 of the International Covenant on Civil and Political Rights 16 December 1966 states.  

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.                                                                        2. In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide 260 A (III) of 9 December 1948. This penalty can only be carried out pursuant to a final judgment rendered by a competent court.                                                                               3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this article shall authorize any State Party to the present Covenant to derogate in any way from any obligation assumed under the provisions of the Convention on the Prevention and Punishment of the Crime of Genocide.                                                          4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence. Amnesty, pardon or commutation of the sentence of death may be granted in all cases.                                                                                                                                        5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of age and shall not be carried out on pregnant women.                                   6.  Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment by any State Party to the present Covenant 

D. The pardons of Scott Peterson HA-13-12-04, Vincent Doan HA-25-6-04 and Jerome Campbell HA-18-6-03 are the most pressing to Hospitals & Asylums as a presumption of innocence turns to suspicion that the cop killer in Herrera v. Collins, 506 U.S. 390 (1993) was a member of the police force.  A system of reward shall to be applied under Art. 36 of the Vienna Convention on the Law of Treaties 2166 (XXI) (1966) for programs supporting Art. 3 of the Universal Declaration of Human Rights, adopted on 10 December 1948 that states, Everyone has the right to life, liberty and security of person.  Until the death penalty is abolished and the incarceration rates reach international norms the judiciary will suffer deterrent sanctions resulting from the punishment of the crime genocide under 18USC(50A)§1091.
§261B Abolition of Mandatory Minimum Sentencing

(A) The ABA Justice Kennedy Commission reports the United States incarcerates more people than any other nation.  Incarceration rates in state and federal prisons rose from 216,000 in 1974 to 1,355,748 in 2002. Between 1980 and 2002 the correction population has skyrocketed.  In 1980 1,118,097 were on probation, 183,988 were in jail, 319,598 were in prison, 220,438 were on parole for a total correctional population of 1,842,100.  In 2002 2,995,165 were on probation, 665,475 were in jail, 1,367,856 were in prison, 753,141 were on parole for a total correctional population of 6,732,400.  The growth in total correctional population between 1980 and 2002 is 365%.   BJS attributes 50% of the increase in prison population to a 340% increase in violent offence from 173,300 in 1980 to 589,100 in 2000.  The incarceration of drug offenders increased 1,322% from 19,000 in 1980 to 251,100 in 2000 and is attributed with more than half of the federal inmates and 27% of state inmates.  

(1) In Blakely v. Washington No. 02-1632 of June 24, 2004 the Supreme Court tried the report and found that mandatory minimum sentencing legislation beginning in the mid 1980’s had caused the growth in prison population.  The decision overturns a large number of convictions and orders, “legislative and litigate practice Criminal sentences must be adjusted downward rather upward, mandatory minimum schemes eliminated and acquittals the norm for most crimes where there are significant mitigating factors”.

Art. 2 Prison Populations

§262 Prison Population

(A) Summary of the national data provided by the International Centre for Prison Statistics reveals a global prison population of 8,964,620 prisoners, 0.1% of the world’s 6,406,810,690 people, 143.5 prisoners per 100,000 HA-16-12-04. This prisoner total is exclusively the collaboration of international criminal justice statisticians and excludes the census of military, juvenile and psychiatric detainees. 

(1) The Bureau of Justice Statistics US Correctional Trend Tables indicated that the US prison population has risen over 443% since 1980 when the prison population was a respectable 503,586 (220 per 100,000); 1985 744,208 (314 per 100,000); 1990 1,148,702 (441 per 100,000);  1992 1,295,150 (505 per 100,000); 1995 1,585,586 (600 per 100,000); 1998 1,816,931 (669 per 100,000); 2001 1,961,247 (685 per 100,000); to 2004 with a current prisoner population as high as 2,085,620 (707 per 100,000). 

(2) The US prison population is reported by the Bureau of Justice Statistics to be between 2,085,620 and 2,232,717 in 2003.  The US general population is reported by the Census Bureau to be only 294,990,967.  The US prison population is therefore 24% of the 9 million global prisoners although the general US population of 294 million is only 4.5% of the world’s 6.4 billion population.  The US therefore has the densest concentration of prisoners in the world with an average of 707-746 prisoners per 100,000 citizens.  

(B) The Bureau of Justice Statistics BJS has a history of not being trustworthy to make any calculations however their census is all that we have to study the US prison population.  The prima facie error of the BJS calculating prisoner population fraction per 100,000 stating that the ratio is only 482 when it is in fact over 700;  To assist researchers in detecting such errors the following formula is used,

100,000 x prison population / total population = prisoners per 100,000

ie. 100,000 x 2.085 million / 294 million = 709 prisoners per 100,000
(C) Both the Bureau of Justice Statistics and the Prison Brief for the United States agree on a US national prison population of 2,085,620.  BJS reports that in 2003, 6.9 million people were on probation, in jail or prison, or on parole at yearend 2003 - 3.2% of all U.S. adult residents or 1 in every 32 adults.  

(1) Addition of BJS Correction Statistics however reveals a total of 2,232,717 prisoners in the US - 762,672 in local jails, 1,296,986 under state jurisdiction and 173,059 in the federal penitentiary.   

(2) This presents a 10% margin of error however it can be determined that the US prison population exceeds by 8-16% the official capacity set at 1,921,500 in 2003 by the International Centre for Prison Studies (735,518 in local jails, c.1,000,000 in state facilities, 100,000 in federal facilities).  

(D) The number of prisoners on death row has dramatically increased since the death penalty was reinstated in 1978 from 134 to 3,593 in 2001 when 71 people were executed.
BJS Execution Report states, that in 2003 65 inmates were executed, 6 fewer than in 2002.  At yearend 2003, 37 States and the Federal prison system held 3,374 prisoners under sentence of death, 188 fewer than at yearend 2002. Of those under sentence of death, 56% were white 42% were black, and 2% were of other races. Forty-seven women were under sentence of death in 2003, up from 38 in 1993. Amnesty “Facts and Figures on the Death Penalty” reports only seven countries since 1990 are known to have executed prisoners who were under 18 years old at the time of the crime - Congo (Democratic Republic), Iran, Nigeria, Pakistan, Saudi Arabia, USA and Yemen. The country which carried out the greatest number of known executions of child offenders was the USA (15 since 1990).  

(E) The Prison Brief for the United States reports that a further 102,338 juveniles were in custodial institutions on October 2002 a further 2,006 in 'jails in Indian country' on 30.6.2002 and 10,323 in immigration facilities on 31.12.2003 and 2,165 in military facilities at 31.12.2003. The number of juvenile detainees increased 63% between 1989 and 1998 and the number may be significantly higher than reported by the International Centre for Prison Studies.  On 29 October 1997 the Office of Juvenile Justice and Delinquency Prevention Statistical Briefing Guide made the most recent census report 106,000 Juveniles in Residential Placement of the 125,805 young persons assigned beds in 1,121 public and 2,310 private facilities nationwide. Of these, 105,790 (84%) met the inclusion criteria for the census.  The remaining 20,000 are detained in juvenile psychiatric facilities. Subsequently the rate of 102,338 is corroborated for 2002 signifying a 3% decrease in population from 1997-2002.  The were a total of 200,000 inpatient psychiatric patients in 1999 24USC(4)§166(B) and an estimated 100,000 involuntary substance abuse treatment beds at any given time are not counted by the criminal division in 24USC(8)§308(C).  The US military prison population rose to 10,000 and DoD now detains roughly 7,000 in contravention to Art. 118 of the Third Geneva Convention HA-2-11-04 this 2004.  Bringing the total estimated detainee population in the USA to 2.5 million prisoners.
(F) The State by State Prison Brief reveals that Texas, Louisiana, and the District of Columbia have prison population rates over 1,000 prisoners per 100,000 citizens.  Vermont, Maine, Minnesota, North Dakota, Hawaii have prison populations less than 300 per 100,000.  

(G) To improve regulation states must report state prison and county populations in the beginning of every Jail January so that numerical goals for state prison population reduction can be determined by the federal government for the states.

(1) States must tally the sum of county jail and state prison beds.  Every county should multiply their combines population multiply by 100,000 and divide by the total population of the county to monitor detention density.  Any return of more than 500 prisoners per 100,000 shall indicate that the locality has too many detention centers and an investigation to discover and dissolve surplus and obsolete facilities must be commissioned to organize the release of prisoners, forfeiture of detention centers and leasing of Halfway houses to supervise offenders at risk of recidivism.

§262 A Corrections Officers

(A) Wardens and guards uphold the Standard Minimum Rules for the Treatment of Prisoners for the public safety.  Correctional officers are responsible for overseeing individuals who have been arrested and are awaiting trial or who have been convicted of a crime and sentenced to serve time in a jail, reformatory, or penitentiary. They maintain security and inmate accountability to prevent disturbances, assaults, or escapes.  Correctional officers maintain order within the institution, and enforce rules and regulations. To help ensure that inmates are orderly and obey rules, correctional officers monitor the activities and supervise the work assignments of inmates. Sometimes, it is necessary for officers to search inmates and their living quarters for contraband like weapons or drugs, settle disputes between inmates, and enforce discipline. Correctional officers periodically inspect the facilities, checking cells and other areas of the institution for unsanitary conditions, contraband, fire hazards, and evidence of infractions of rules.

(1) The Bureau of Labor Statistics, U.S. Department of Labor, Occupational Outlook Handbook, 2004-05 Edition, Correctional Officers reports the median annual earnings of correctional officers and jailers were $32,670 in 2002. The middle 50 percent earned between $25,950 and $42,620. The lowest 10 percent earned less than $22,010, and the highest 10 percent earned more than $52,370. Median annual earnings in the public sector were $40,900 in the Federal Government, $33,260 in State government, and $31,380 in local government.

(2) Correctional officers held about 476,000 jobs in 2002.  ¾ of the approximately 3,300 jails in the United States are operated by elected county sheriffs.  About 3 of every 5 jobs were in State correctional institutions such as prisons, prison camps, and youth correctional facilities. About 16,000 jobs for correctional officers were in Federal correctional institutions, and about 16,000 jobs were in privately owned prisons.

(3) Most institutions require correctional officers to be at least 18 to 21 years of age and a U.S. citizen; have a high school education or its equivalent; demonstrate job stability, usually by accumulating two years of work experience; and have no felony convictions. Promotion prospects may be enhanced through obtaining a postsecondary education. Training for correctional officers is based on guidelines established by the American Correctional Association and the American Jail Association.

(B) The first and most important duty of guards, at all times, is to maintain a safe custody of the convicts.  The federal government regulates the custody, care, subsistence, education, treatment, management and training of State prisoners by certifying facilities and personnel programs under 18U.S.C.§5003 that,

(1) Guarantees suitable quarters for, and safekeeping, care, and subsistence of, all persons charged with or convicted of offenses against the United States or held as witnesses or otherwise.  

(2) Provides for the protection, instruction, and discipline of all persons charged with or convicted of offenses against the United States.  

(3) Classifies commitment, control, and treatment of persons committed to the custody of the Attorney General.  

(4) Enforces inmate disciplinary and good time regulations under18 U.S.C. §3624.

(C) Probation officers and correctional treatment specialists who counsel criminal offenders as they reenter society held about 84,000 jobs in 2002.  American Probation and Parole Association.  Many people who are convicted of crimes are placed on probation, instead of being sent to prison. During probation, offenders must stay out of trouble and meet various other requirements. Probation officers, who are called community supervision officers in some States, supervise people who have been placed on probation. Correctional treatment specialists, who may also be known as case managers, counsel prison inmates and help them plan for their release from incarceration. 

(1) Probation officers supervise offenders on probation or parole through personal contact with the offenders and their families. Instead of requiring offenders to meet officers in their offices, many officers meet offenders in their homes and at their places of employment or therapy. 

(2) Probation and parole agencies also seek the assistance of community organizations, such as religious institutions, neighborhood groups, and local residents, to monitor the behavior of many offenders. 

(3) Some offenders are required to wear an electronic device so that probation officers can monitor their location and movements. 

(4) Officers may arrange for offenders to get substance abuse rehabilitation or job training.

Art. 3 Basic Principles for the Treatment of Prisoners

§263 Basic Principles

A. Basic Principles for the Treatment of Prisoners, G.A. res. 45/111, annex, 45 U.N. GAOR Supp. (No. 49A) at 200, U.N. Doc. A/45/49 (1990). Sets forth Basic Principles

1. All prisoners shall be treated with the respect due to their inherent dignity and value as human beings.

2. There shall be no discrimination on the grounds of race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

3. It is, however, desirable to respect the religious beliefs and cultural precepts of the group to which prisoners belong, whenever local conditions so require.

4. The responsibility of prisons for the custody of prisoners and for the protection of society against crime shall be discharged in keeping with a State's other social objectives and its fundamental responsibilities for promoting the well-being and development of all members of society.

5. Except for those limitations that are demonstrably necessitated by the fact of incarceration, all prisoners shall retain the human rights and fundamental freedoms set out in the Universal Declaration of Human Rights, and, where the State concerned is a party, the International Covenant on Economic, Social and Cultural Rights, and the International Covenant on Civil and Political Rights and the Optional Protocol thereto, as well as such other rights as are set out in other United Nations covenants.

6. All prisoners shall have the right to take part in cultural activities and education aimed at the full development of the human personality.

7. Efforts addressed to the abolition of solitary confinement as a punishment, or to the restriction of its use, should be undertaken and encouraged.

8. Conditions shall be created enabling prisoners to undertake meaningful remunerated employment which will facilitate their reintegration into the country's labour market and permit them to contribute to their own financial support and to that of their families.

9. Prisoners shall have access to the health services available in the country without discrimination on the grounds of their legal situation.

10. With the participation and help of the community and social institutions, and with due regard to the interests of victims, favourable conditions shall be created for the reintegration of the ex-prisoner into society under the best possible conditions.

11. The above Principles shall be applied impartially.

Art. 4 Body of Principles for the Protection of All Persons under any form of Detention or Imprisonment

§264 Scope of the Body of Principles
These principles apply for the protection of all persons under any form of detention or imprisonment.

For the purposes of the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173, annex, 43 U.N. GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988).:

(a) "Arrest" means the act of apprehending a person for the alleged commission of an offence or by the action of an authority;

(b) "Detained person" means any person deprived of personal liberty except as a result of conviction for an offence;

(c) "Imprisoned person" means any person deprived of personal liberty as a result of conviction for an offence;

(d) "Detention" means the condition of detained persons as defined above;

(e) "Imprisonment" means the condition of imprisoned persons as defined above;

(f) The words "a judicial or other authority" means a judicial or other authority under the law whose status and tenure should afford the strongest possible guarantees of competence, impartiality and independence.
§264A Principles 1-10

Principle 1
All persons under any form of detention or imprisonment shall be treated in a humane manner and with respect for the inherent dignity of the human person.

Principle 2
Arrest, detention or imprisonment shall only be carried out strictly in accordance with the provisions of the law and by competent officials or persons authorized for that purpose.

Principle 3
There shall be no restriction upon or derogation from any of the human rights of persons under any form of detention or imprisonment recognized or existing in any State pursuant to law, conventions, regulations or custom on the pretext that this Body of Principles does not recognize such rights or that it recognizes them to a lesser extent.

Principle 4
Any form of detention or imprisonment and all measures affecting the human rights of a person under any form of detention or imprisonment shall be ordered by, or be subject to the effective control of, a judicial or other authority.

Principle 5
1. These principles shall be applied to all persons within the territory of any given State, without distinction of any kind, such as race, colour, sex, language, religion or religious belief, political or other opinion, national, ethnic or social origin, property, birth or other status.

2. Measures applied under the law and designed solely to protect the rights and special status of women, especially pregnant women and nursing mothers, children and juveniles, aged, sick or handicapped persons shall not be deemed to be discriminatory. The need for, and the application of, such measures shall always be subject to review by a judicial or other authority.

Principle 6
No person under any form of detention or imprisonment shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  No circumstance whatever may be invoked as a justification for torture or other cruel, inhuman or degrading treatment or punishment.

Principle 7
1. States should prohibit by law any act contrary to the rights and duties contained in these principles, make any such act subject to appropriate sanctions and conduct impartial investigations upon complaints.

2. Officials who have reason to believe that a violation of this Body of Principles has occurred or is about to occur shall report the matter to their superior authorities and, where necessary, to other appropriate authorities or organs vested with reviewing or remedial powers.

3. Any other person who has ground to believe that a violation of this Body of Principles has occurred or is about to occur shall have the right to report the matter to the superiors of the officials involved as well as to other appropriate authorities or organs vested with reviewing or remedial powers.

Principle 8
Persons in detention shall be subject to treatment appropriate to their unconvicted status. Accordingly, they shall, whenever possible, be kept separate from imprisoned persons.

Principle 9
The authorities, which arrest a person, keep him under detention or investigate the case shall exercise only the powers granted to them under the law and the exercise of these powers shall be subject to recourse to a judicial or other authority.

Principle 10
Anyone who is arrested shall be informed at the time of his arrest of the reason for his arrest and shall be promptly informed of any charges against him.

§264B Principles 11-20

Principle 11
1. A person shall not be kept in detention without being given an effective opportunity to be heard promptly by a judicial or other authority. A detained person shall have the right to defend himself or to be assisted by counsel as prescribed by law.

2. A detained person and his counsel, if any, shall receive prompt and full communication of any order of detention, together with the reasons therefor.

3. A judicial or other authority shall be empowered to review as appropriate the continuance of detention.

Principle 12
1. There shall be duly recorded:

(a) The reasons for the arrest; 

(b) The time of the arrest and the taking of the arrested person to a place of custody as well as that of his first appearance before a judicial or other authority;

(c) The identity of the law enforcement officials concerned;

(d) Precise information concerning the place of custody.

2. Such records shall be communicated to the detained person, or his counsel, if any, in the form prescribed by law.

Principle 13
Any person shall, at the moment of arrest and at the commencement of detention or imprisonment, or promptly thereafter, be provided by the authority responsible for his arrest, detention or imprisonment, respectively with information on and an explanation of his rights and how to avail himself of such rights.

Principle 14
A person who does not adequately understand or speak the language used by the authorities responsible for his arrest, detention or imprisonment is entitled to receive promptly in a language which he understands the information referred to in principle 10, principle 11, paragraph 2, principle 12, paragraph 1, and principle 13 and to have the assistance, free of charge, if necessary, of an interpreter in connection with legal proceedings subsequent to his arrest.

Principle 15
Notwithstanding the exceptions contained in principle 16, paragraph 4, and principle 18, paragraph 3, communication of the detained or imprisoned person with the outside world, and in particular his family or counsel, shall not be denied for more than a matter of days.

Principle 16
1. Promptly after arrest and after each transfer from one place of detention or imprisonment to another, a detained or imprisoned person shall be entitled to notify or to require the competent authority to notify members of his family or other appropriate persons of his choice of his arrest, detention or imprisonment or of the transfer and of the place where he is kept in custody.

2. If a detained or imprisoned person is a foreigner, he shall also be promptly informed of his right to communicate by appropriate means with a consular post or the diplomatic mission of the State of which he is a national or which is otherwise entitled to receive such communication in accordance with international law or with the representative of the competent international organization, if he is a refugee or is otherwise under the protection of an intergovernmental organization.

3. If a detained or imprisoned person is a juvenile or is incapable of understanding his entitlement, the competent authority shall on its own initiative undertake the notification referred to in the present principle. Special attention shall be given to notifying parents or guardians.

4. Any notification referred to in the present principle shall be made or permitted to be made without delay. The competent authority may however delay a notification for a reasonable period where exceptional needs of the investigation so require.

Principle 17
1. A detained person shall be entitled to have the assistance of a legal counsel. He shall be informed of his right by the competent authority promptly after arrest and shall be provided with reasonable facilities for exercising it.

2. If a detained person does not have a legal counsel of his own choice, he shall be entitled to have a legal counsel assigned to him by a judicial or other authority in all cases where the interests of justice so require and without payment by him if he does not have sufficient means to pay.

Principle 18
1. A detained or imprisoned person shall be entitled to communicate and consult with his legal counsel.

2. A detained or imprisoned person shall be allowed adequate time and facilities for consultation with his legal counsel.

3. The right of a detained or imprisoned person to be visited by and to consult and communicate, without delay or censorship and in full confidentiality, with his legal counsel may not be suspended or restricted save in exceptional circumstances, to be specified by law or lawful regulations, when it is considered indispensable by a judicial or other authority in order to maintain security and good order.

4. Interviews between a detained or imprisoned person and his legal counsel may be within sight, but not within the hearing, of a law enforcement official.

5. Communications between a detained or imprisoned person and his legal counsel mentioned in the present principle shall be inadmissible as evidence against the detained or imprisoned person unless they are connected with a continuing or contemplated crime.

Principle 19
A detained or imprisoned person shall have the right to be visited by and to correspond with, in particular, members of his family and shall be given adequate opportunity to communicate with the outside world, subject to reasonable conditions and restrictions as specified by law or lawful regulations.

Principle 20
If a detained or imprisoned person so requests, he shall if possible be kept in a place of detention or imprisonment reasonably near his usual place of residence.

§264C Principles 21-30

Principle 21
1. It shall be prohibited to take undue advantage of the situation of a detained or imprisoned person for the purpose of compelling him to confess, to incriminate himself otherwise or to testify against any other person.

2. No detained person while being interrogated shall be subject to violence, threats or methods of interrogation which impair his capacity of decision or his judgment.

Principle 22
No detained or imprisoned person shall, even with his consent, be subjected to any medical or scientific experimentation which may be detrimental to his health.

Principle 23
1. The duration of any interrogation of a detained or imprisoned person and of the intervals between interrogations as well as the identity of the officials who conducted the interrogations and other persons present shall be recorded and certified in such form as may be prescribed by law.

2. A detained or imprisoned person, or his counsel when provided by law, shall have access to the information described in paragraph 1 of the present principle.

Principle 24
A proper medical examination shall be offered to a detained or imprisoned person as promptly as possible after his admission to the place of detention or imprisonment, and thereafter medical care and treatment shall be provided whenever necessary. This care and treatment shall be provided free of charge.

Principle 25
A detained or imprisoned person or his counsel shall, subject only to reasonable conditions to ensure security and good order in the place of detention or imprisonment, have the right to request or petition a judicial or other authority for a second medical examination or opinion.

Principle 26
The fact that a detained or imprisoned person underwent a medical examination, the name of the physician and the results of such an examination shall be duly recorded. Access to such records shall be ensured. Modalities therefore shall be in accordance with relevant rules of domestic law.

Principle 27
Non-compliance with these principles in obtaining evidence shall be taken into account in determining the admissibility of such evidence against a detained or imprisoned person.

Principle 28
A detained or imprisoned person shall have the right to obtain within the limits of available resources, if from public sources, reasonable quantities of educational, cultural and informational material, subject to reasonable conditions to ensure security and good order in the place of detention or imprisonment.

Principle 29
1. In order to supervise the strict observance of relevant laws and regulations, places of detention shall be visited regularly by qualified and experienced persons appointed by, and responsible to, a competent authority distinct from the authority directly in charge of the administration of the place of detention or imprisonment.

2. A detained or imprisoned person shall have the right to communicate freely and in full confidentiality with the persons who visit the places of detention or imprisonment in accordance with paragraph 1 of the present principle, subject to reasonable conditions to ensure security and good order in such places.

§264D Principles 30-39
Principle 30
1. The types of conduct of the detained or imprisoned person that constitute disciplinary offences during detention or imprisonment, the description and duration of disciplinary punishment that may be inflicted and the authorities competent to impose such punishment shall be specified by law or lawful regulations and duly published.

2. A detained or imprisoned person shall have the right to be heard before disciplinary action is taken. He shall have the right to bring such action to higher authorities for review.

Principle 31
The appropriate authorities shall endeavour to ensure, according to domestic law, assistance when needed to dependent and, in particular, minor members of the families of detained or imprisoned persons and shall devote a particular measure of care to the appropriate custody of children left without supervision.

Principle 32
1. A detained person or his counsel shall be entitled at any time to take proceedings according to domestic law before a judicial or other authority to challenge the lawfulness of his detention in order to obtain his release without delay, if it is unlawful.

2. The proceedings referred to in paragraph 1 of the present principle shall be simple and expeditious and at no cost for detained persons without adequate means. The detaining authority shall produce without unreasonable delay the detained person before the reviewing authority.

Principle 33
1. A detained or imprisoned person or his counsel shall have the right to make a request or complaint regarding his treatment, in particular in case of torture or other cruel, inhuman or degrading treatment, to the authorities responsible for the administration of the place of detention and to higher authorities and, when necessary, to appropriate authorities vested with reviewing or remedial powers.

2. In those cases where neither the detained or imprisoned person nor his counsel has the possibility to exercise his rights under paragraph 1 of the present principle, a member of the family of the detained or imprisoned person or any other person who has knowledge of the case may exercise such rights.

3. Confidentiality concerning the request or complaint shall be maintained if so requested by the complainant.

4. Every request or complaint shall be promptly dealt with and replied to without undue delay. If the request or complaint is rejected or, in case of inordinate delay, the complainant shall be entitled to bring it before a judicial or other authority. Neither the detained or imprisoned person nor any complainant under paragraph 1 of the present principle shall suffer prejudice for making a request or complaint.

Principle 34
Whenever the death or disappearance of a detained or imprisoned person occurs during his detention or imprisonment, an inquiry into the cause of death or disappearance shall be held by a judicial or other authority, either on its own motion or at the instance of a member of the family of such a person or any person who has knowledge of the case. When circumstances so warrant, such an inquiry shall be held on the same procedural basis whenever the death or disappearance occurs shortly after the termination of the detention or imprisonment. The findings of such inquiry or a report thereon shall be made available.

Principle 35
1. Damage incurred because of acts or omissions by a public official contrary to the rights contained in these principles shall be compensated according to the applicable rules or liability provided by domestic law.

2. Information required to be recorded under these principles shall be available in accordance with procedures provided by domestic law for use in claiming compensation under the present principle.

Principle 36
1. A detained person suspected of or charged with a criminal offence shall be presumed innocent and shall be treated as such until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defense.

2. The arrest or detention of such a person pending investigation and trial shall be carried out only for the purposes of the administration of justice on grounds and under conditions and procedures specified by law. The imposition of restrictions upon such a person which are not strictly required for the purpose of the detention or to prevent hindrance to the process of investigation or the administration of justice, or for the maintenance of security and good order in the place of detention shall be forbidden.

Principle 37
A person detained on a criminal charge shall be brought before a judicial or other authority provided by law promptly after his arrest. Such authority shall decide without delay upon the lawfulness and necessity of detention. No person may be kept under detention pending investigation or trial except upon the written order of such an authority. A detained person shall, when brought before such an authority, have the right to make a statement on the treatment received by him while in custody.

Principle 38
A person detained on a criminal charge shall be entitled to trial within a reasonable time or to release pending trial.

Principle 39
Except in special cases provided for by law, a person detained on a criminal charge shall be entitled, unless a judicial or other authority decides otherwise in the interest of the administration of justice, to release pending trial subject to the conditions that may be imposed in accordance with the law. Such authority shall keep the necessity of detention under review.

Art. 5 Standards Minimum Rules for the Treatment of Prisoners

§265 Standard Minimum Rules for the Treatment of Prisoners

Standard Minimum Rules for the Treatment of Prisoners, adopted Aug. 30, 1955 by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, U.N. Doc. A/CONF/611, annex I, E.S.C. res. 663C, 24 U.N. ESCOR Supp. (No. 1) at 11, U.N. Doc. E/3048 (1957), amended E.S.C. res. 2076, 62 U.N. ESCOR Supp. (No. 1) at 35, U.N. Doc. E/5988 (1977).  


1. The following rules are not intended to describe in detail a model system of penal institutions. They seek only, on the basis of the general consensus of contemporary thought and the essential elements of the most adequate systems of today, to set out what is generally accepted as being good principle and practice in the treatment of prisoners and the management of institutions.

2. In view of the great variety of legal, social, economic and geographical conditions of the world, it is evident that not all of the rules are capable of application in all places and at all times. They should, however, serve to stimulate a constant endeavour to overcome practical difficulties in the way of their application, in the knowledge that they represent, as a whole, the minimum conditions which are accepted as suitable by the United Nations.
§265A Registry

(1) In every place where persons are imprisoned there shall be kept a bound registration book with numbered pages and on the Internet, in which shall be entered in respect of each prisoner received:

(a) Information concerning the prisoners identity;

(b) The reasons for his commitment and the authority therefor;

(c) The day and hour of his admission and release.

(2) No person shall be received in an institution without a valid commitment order of which the details shall have been previously entered in the register. 

(3). The different categories of prisoners shall be kept in separate institutions or parts of institutions taking account of their sex, age, criminal record, the legal reason for their detention and the necessities of their treatment. Thus,

(a) Men and women shall so far as possible be detained in separate institutions; in an institution which receives both men and women the whole of the premises allocated to women shall be entirely separate;

(b) Untried prisoners shall be kept separate from convicted prisoners;

(c) Young prisoners shall be kept separate from adults. 

§265B Accommodation
(1) Where sleeping accommodation is in individual cells or rooms, each prisoner shall occupy by night a cell or room by himself. If for special reasons, such as temporary overcrowding, it becomes necessary for the central prison administration to make an exception to this rule, it is not desirable to have two prisoners in a cell or room.

(2) Where dormitories are used, they shall be occupied by prisoners carefully selected as being suitable to associate with one another in those conditions. There shall be regular supervision by night, in keeping with the nature of the institution.

(3) All accommodation provided for the use of prisoners and in particular all sleeping accommodation shall meet all requirements of health, due regard being paid to climatic conditions and particularly to cubic content of air, minimum floor space, lighting, heating and ventilation.

(4) In all places where prisoners are required to live or work,

(a) The windows shall be large enough to enable the prisoners to read or work by natural light, and shall be so constructed that they can allow the entrance of fresh air whether or not there is artificial ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to read or work without injury to eyesight. 

(5) The sanitary installations shall be adequate to enable every prisoner to comply with the needs of nature when necessary and in a clean and decent manner.

(6) Adequate bathing and shower installations shall be provided so that every prisoner may be enabled and required to have a bath or shower, at a temperature suitable to the climate, as frequently as necessary for general hygiene according to season and geographical region, but at least once a week in a temperate climate.

(7) All pans of an institution regularly used by prisoners shall be properly maintained and kept scrupulously clean at all times.

§265C Personal hygiene
(1) Prisoners shall be required to keep their persons clean, and to this end they shall be provided with water and with such toilet articles as are necessary for health and cleanliness.

(2) In order that prisoners may maintain a good appearance compatible with their self-respect, facilities shall be provided for the proper care of the hair and beard, and men shall be enabled to shave regularly.

§265D Clothing and bedding
(1) Every prisoner who is not allowed to wear his own clothing shall be provided with an outfit of clothing suitable for the climate and adequate to keep him in good health. Such clothing shall in no manner be degrading or humiliating.

(2) All clothing shall be clean and kept in proper condition. Underclothing shall be changed and washed as often as necessary for the maintenance of hygiene.

(3) In exceptional circumstances, whenever a prisoner is removed outside the institution for an authorized purpose, he shall be allowed to wear his own clothing or other inconspicuous clothing.

(4). If prisoners are allowed to wear their own clothing, arrangements shall be made on their admission to the institution to ensure that it shall be clean and fit for use.

(5). Every prisoner shall, in accordance with local or national standards, be provided with a separate bed, and with separate and sufficient bedding which shall be clean when issued, kept in good order and changed often enough to ensure its cleanliness.

§265E Food
(1) Every prisoner shall be provided by the administration at the usual hours with food of nutritional value adequate for health and strength, of wholesome quality and well prepared and served.

(2) Drinking water shall be available to every prisoner whenever he needs it.

§265F Exercise and sport
(1) Every prisoner who is not employed in outdoor work shall have at least one hour of suitable exercise in the open air daily if the weather permits.

(2) Young prisoners, and others of suitable age and physique, shall receive physical and recreational training during the period of exercise. To this end space, installations and equipment should be provided.

§265G Medical services
(1) At every institution there shall be available the services of at least one qualified medical officer who should have some knowledge of psychiatry. The medical services should be organized in close relationship to the general health administration of the community or nation. They shall include a psychiatric service for the diagnosis and, in proper cases, the treatment of states of mental abnormality.

(2) Sick prisoners who require specialist treatment shall be transferred to specialized institutions or to civil hospitals. Where hospital facilities are provided in an institution, their equipment, furnishings and pharmaceutical supplies shall be proper for the medical care and treatment of sick prisoners, and there shall be a staff of suitable trained officers.

(3) The services of a qualified dental officer shall be available to every prisoner.

(4) In women's institutions there shall be special accommodation for all necessary pre-natal and post-natal care and treatment. Arrangements shall be made wherever practicable for children to be torn in a hospital outside the institution. If a child is born in prison, this fact shall not be mentioned in the birth certificate.

(5) Where nursing infants are allowed to remain in the institution with their mothers, provision shall be made for a nursery staffed by qualified persons, where the infants shall be placed when they are not in the care of their mothers.

(6) The medical officer shall see and examine every prisoner as soon as possible after his admission and thereafter as necessary, with a view particularly to the discovery of physical or mental illness and the taking of all necessary measures; the segregation of prisoners suspected of infectious or contagious conditions; the noting of physical or mental defects which might hamper rehabilitation, and the determination of the physical capacity of every prisoner for work.

(7) The medical officer shall have the care of the physical and mental health of the prisoners and should daily see all sick prisoners, all who complain of illness, and any prisoner to whom his attention is specially directed.

(8) The medical officer shall report to the director whenever he considers that a prisoner's physical or mental health has been or will be injuriously affected by continued imprisonment or by any condition of imprisonment.

(9) The medical officer shall regularly inspect and advise the director upon:

(a) The quantity, quality, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the prisoners;

(c) The sanitation, heating, lighting and ventilation of the institution;

(d) The suitability and cleanliness of the prisoners' clothing and bedding;

(e) The observance of the rules concerning physical education and sports, in cases where there is no technical personnel in charge of these activities.

§265H Discipline and punishment
(1) Discipline and order shall be maintained with firmness, but with no more restriction than is necessary for safe custody and well-ordered community life.

(2) No prisoner shall be employed, in the service of the institution, in any disciplinary capacity.

(3) This rule shall not, however, impede the proper functioning of systems based on self-government, under which specified social, educational or sports activities or responsibilities are entrusted, under supervision, to prisoners who are formed into groups for the purposes of treatment.

(4) The following shall always be determined by the law or by the regulation of the competent administrative authority:

(a) Conduct constituting a disciplinary offence;

(b) The types and duration of punishment which may be inflicted;

(c) The authority competent to impose such punishment.

(5) No prisoner shall be punished except in accordance with the terms of such law or regulation, and never twice for the same offence.

(6) No prisoner shall be punished unless he has been informed of the offence alleged against him and given a proper opportunity of presenting his defence. The competent authority shall conduct a thorough examination of the case.

(7) Where necessary and practicable the prisoner shall be allowed to make his defence through an interpreter.

(8) Corporal punishment, punishment by placing in a dark cell, and all cruel, inhuman or degrading punishments shall be completely prohibited as punishments for disciplinary offences.

(9) Punishment by close confinement or reduction of diet shall never be inflicted unless the medical officer has examined the prisoner and certified in writing that he is fit to sustain it.

(10) The same shall apply to any other punishment that may be prejudicial to the physical or mental health of a prisoner.

(11) The medical officer shall visit daily prisoners undergoing such punishments and shall advise the director if he considers the termination or alteration of the punishment necessary on grounds of physical or mental health.

§265I Instruments of restraint
(1) Instruments of restraint, such as handcuffs, chains, irons and strait-jacket, shall never be applied as a punishment. Furthermore, chains or irons shall not be used as restraints. Other instruments of restraint shall not be used except in the following circumstances:

(a) As a precaution against escape during a transfer, provided that they shall be removed when the prisoner appears before a judicial or administrative authority;

(b) On medical grounds by direction of the medical officer; (c) By order of the director, if other methods of control fail, in order to prevent a prisoner from injuring himself or others or from damaging property; in such instances the director shall at once consult the medical officer and report to the higher administrative authority.

(2) The patterns and manner of use of instruments of restraint shall be decided by the central prison administration. Such instruments must not be applied for any longer time than is strictly necessary.

§265J  Information to and complaints by prisoners
(1) Every prisoner on admission shall be provided with written information about the regulations governing the treatment of prisoners of his category, the disciplinary requirements of the institution, the authorized methods of seeking information and making complaints, and all such other matters as are necessary to enable him to understand both his rights and his obligations and to adapt himself to the life of the institution.

(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to him orally.

(3) Every prisoner shall have the opportunity each week day of making requests or complaints to the director of the institution or the officer authorized to represent him.

(4) It shall be possible to make requests or complaints to the inspector of prisons during his inspection. The prisoner shall have the opportunity to talk to the inspector or to any other inspecting officer without the director or other members of the staff being present.

(5) Every prisoner shall be allowed to make a request or complaint, without censorship as to substance but in proper form, to the central prison administration, the judicial authority or other proper authorities through approved channels.

(6) Unless it is evidently frivolous or groundless, every request or complaint shall be promptly dealt with and replied to without undue delay.

§265K Contact with the outside world
(1) Prisoners shall be allowed under necessary supervision to communicate with their family and reputable friends at regular intervals, both by correspondence and by receiving visits.

(2) Prisoners who are foreign nationals shall be allowed reasonable facilities to communicate with the diplomatic and consular representatives of the State to which they belong. 

(3) Prisoners who are nationals of States without diplomatic or consular representation in the country and refugees or stateless persons shall be allowed similar facilities to communicate with the diplomatic representative of the State which takes charge of their interests or any national or international authority whose task it is to protect such persons.

(4) Prisoners shall be kept informed regularly of the more important items of news by the reading of newspapers, periodicals or special institutional publications, by hearing wireless transmissions, by lectures or by any similar means as authorized or controlled by the administration.

§265L Books
(1) Every institution shall have a library and an Internet computer lab for the use of all categories of prisoners, adequately stocked with both recreational and instructional books, and prisoners shall be encouraged to make full use of it.

§265M Religion
(1) If the institution contains a sufficient number of prisoners of the same religion, a qualified representative of that religion shall be appointed or approved. If the number of prisoners justifies it and conditions permit, the arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to hold regular services and to pay pastoral visits in private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. On the other hand, if any prisoner should object to a visit of any religious representative, his attitude shall be fully respected.

(4) So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious life by attending the services provided in the institution and having in his possession the books of religious observance and instruction of his denomination.

§265N Retention of prisoners' property
(1) All money, valuables, clothing and other effects belonging to a prisoner which under the regulations of the institution he is not allowed to retain shall on his admission to the institution be placed in safe custody. An inventory thereof shall be signed by the prisoner. Steps shall be taken to keep them in good condition. 

(2) On the release of the prisoner all such articles and money shall be returned to him except in so far as he has been authorized to spend money or send any such property out of the institution, or it has been found necessary on hygienic grounds to destroy any article of clothing. The prisoner shall sign a receipt for the articles and money returned to him.

(3) Any money or effects received for a prisoner from outside shall be treated in the same way.

(4) If a prisoner brings in any drugs or medicine, the medical officer shall decide what use shall be made of them.

§265O Notification of death, illness, transfer, etc.
(1) Upon the death or serious illness of, or serious injury to a prisoner, or his removal to an institution for the treatment of mental affections, the director shall at once inform the spouse, if the prisoner is married, or the nearest relative and shall in any event inform any other person previously designated by the prisoner.

(2) A prisoner shall be informed at once of the death or serious illness of any near relative. In case of the critical illness of a near relative, the prisoner should be authorized, whenever circumstances allow, to go to his bedside either under escort or alone.

(3) Every prisoner shall have the right to inform at once his family of his imprisonment or his transfer to another institution.

§265P  Transportation of prisoners
(1) When the prisoners are being removed to or from an institution, they shall be exposed to public view as little as possible, and proper safeguards shall be adopted to protect them from insult, curiosity and publicity in any form.

(2) The transport of prisoners in conveyances with inadequate ventilation or light, or in any way which would subject them to unnecessary physical hardship, shall be prohibited.

(3) The transport of prisoners shall be carried out at the expense of the administration and equal conditions shall obtain for all of them.

§265Q Institutional personnel
(1) The prison administration shall provide for the careful selection of every grade of the personnel, since it is on their integrity, humanity, professional capacity and personal suitability for the work that the proper administration of the institutions depends.

(2) The prison administration shall constantly seek to awaken and maintain in the minds both of the personnel and of the public the conviction that this work is a social service of great importance, and to this end all appropriate means of informing the public should be used.

(3) To secure the foregoing ends, personnel shall be appointed on a full-time basis as professional prison officers and have civil service status with security of tenure subject only to good conduct, efficiency and physical fitness. Salaries shall be adequate to attract and retain suitable men and women; employment benefits and conditions of service shall be favourable in view of the exacting nature of the work.

(4) The personnel shall possess an adequate standard of education and intelligence.

(5) Before entering on duty, the personnel shall be given a course of training in their general and specific duties and be required to pass theoretical and practical tests.

(6) After entering on duty and during their career, the personnel shall maintain and improve their knowledge and professional capacity by attending courses of in-service training to be organized at suitable intervals.

(7) All members of the personnel shall at all times so conduct themselves and perform their duties as to influence the prisoners for good by their example and to command their respect.

(8) So far as possible, the personnel shall include a sufficient number of specialists such as psychiatrists, psychologists, social workers, teachers and trade instructors.

(9) The services of social workers, teachers and trade instructors shall be secured on a permanent basis, without thereby excluding part-time or voluntary workers.

(10) The director of an institution should be adequately qualified for the task by character, administrative ability, suitable training and experience.

(11) The director shall devote his/her entire time to his official duties and shall not be appointed on a part-time basis.

(12) The director shall reside on the premises of the institution or in its immediate vicinity.

(13) When two or more institutions are under the authority of one director, he shall visit each of them at frequent intervals. A responsible resident official shall be in charge of each of these institutions.

(14) The director, his deputy, and the majority of the other personnel of the institution shall be able to speak the language of the greatest number of prisoners, or a language understood by the greatest number of them.

(15) Whenever necessary, the services of an interpreter shall be used.

(16) In institutions which are large enough to require the services of one or more full-time medical officers, at least one of them shall reside on the premises of the institution or in its immediate vicinity.

(17) In other institutions the medical officer shall visit daily and shall reside near enough to be able to attend without delay in cases of urgency.

(18) In an institution for both men and women, the part of the institution set aside for women shall be under the authority of a responsible woman officer who shall have the custody of the keys of all that part of the institution.

(19) No male member of the staff shall enter the part of the institution set aside for women unless accompanied by a woman officer.

(20) Women prisoners shall be attended and supervised only by women officers. This does not, however, preclude male members of the staff, particularly doctors and teachers, from carrying out their professional duties in institutions or parts of institutions set aside for women.

(21) Officers of the institutions shall not, in their relations with the prisoners, use force except in self-defence or in cases of attempted escape, or active or passive physical resistance to an order based on law or regulations. Officers who have recourse to force must use no more than is strictly necessary and must report the incident immediately to the director of the institution.

(22) Prison officers shall be given special physical training to enable them to restrain aggressive prisoners.

(23) Except in special circumstances, staff performing duties which bring them into direct contact with prisoners should not be armed. Furthermore, staff should in no circumstances be provided with arms unless they have been trained in their use.

§265R Inspection
(1) There shall be a regular inspection of penal institutions and services by qualified and experienced inspectors appointed by a competent authority. Their task shall be in particular to ensure that these institutions are administered in accordance with existing laws and regulations and with a view to bringing about the objectives of penal and correctional

Art. 6 Sentencing

§266 Guiding principles of Sentencing

(A) The guiding principles hereafter are intended to show the spirit in which penal institutions and sentences should be administered and the purposes at which they should aim to assure the meeting of the judicial purposes of sentencing as set forth in 18USC§3553(a)(2);
(1) reduce legislative sentencing through appellate case study,

(2) provide certainty and fairness in meeting the purposes of sentencing, 

(3) avoiding unwarranted sentencing disparities among defendants with similar records who have been found guilty of similar criminal conduct 

(4) maintaining sufficient flexibility to permit individualized sentences when warranted by a rehabilitative treatment not taken into account in the establishment of general sentencing practices; and

(5) reflect, to the full extent practicable, the advancement of knowledge of human behavior as it relates to the criminal justice process; and

(B) develop means of measuring the degree to which the sentencing, penal, and correctional practices are effective in meeting the purposes of sentencing 

(C) Imprisonment and other measures which result in cutting off an offender from the outside world are afflictive by the very fact of taking from the person the right of self-determination by depriving him of his liberty. Therefore the prison system shall not, except as incidental to justifiable segregation upon the conviction of a harmful felony that the offender is likely to repeat without correctional car or the maintenance of discipline, impose a penal sentence

(D) The purpose and justification of a sentence of imprisonment or a similar measure deprivative of liberty is ultimately to protect society against crime. This end can only be achieved if the period of imprisonment is used to ensure, so far as possible, that upon his return to society the offender is not only willing but able to lead a law-abiding and self-supporting life.

(E) To this end, the institution should utilize all the remedial, educational, moral, spiritual and other forces and forms of assistance which are appropriate and available, and should seek to apply them according to the individual treatment needs of the prisoners.

(1) The regime of the institution should seek to minimize any differences between prison life and life at liberty which tend to lessen the responsibility of the prisoners or the respect due to their dignity as human beings.

(2) Before the completion of the sentence, it is desirable that the necessary steps be taken to ensure for the prisoner a gradual return to life in society. This aim may be achieved, depending on the case, by a pre-release regime organized in the same institution or in another appropriate institution, or by release on trial under some kind of supervision which must not be entrusted to the police but should be combined with effective social aid.

(F) The treatment of prisoners should emphasize not their exclusion from the community, but their continuing part in it. Community agencies should, therefore, be enlisted wherever possible to assist the staff of the institution in the task of social rehabilitation of the prisoners. There should be in connection with every institution social workers charged with the duty of maintaining and improving all desirable relations of a prisoner with his family and with valuable social agencies. Steps should be taken to safeguard, to the maximum extent compatible with the law and the sentence, the rights relating to civil interests, social security rights and other social benefits of prisoners.

(G) The medical services of the institution shall seek to detect and shall treat any physical or mental illnesses or defects which may hamper a prisoner's rehabilitation. All necessary medical, surgical and psychiatric services shall be provided to that end.

(H) The fulfilment of these principles requires individualization of treatment and for this purpose a flexible system of classifying prisoners in groups; it is therefore desirable that such groups should be distributed in separate institutions suitable for the treatment of each group.

(I) These institutions need not provide the same degree of security for every group. It is desirable to provide varying degrees of security according to the needs of different groups. Open institutions, by the very fact that they provide no physical security against escape but rely on the self-discipline of the inmates, provide the conditions most favourable to rehabilitation for carefully selected prisoners.

(K) It is desirable that the number of prisoners in closed institutions should not be so large that the individualization of treatment is hindered. In some countries it is considered that the population of such institutions should not exceed five hundred. In open institutions the population should be as small as possible.

(L) On the other hand, it is undesirable to maintain prisons which are so small that proper facilities cannot be provided.

(M) The duty of society does not end with a prisoner's release. There should, therefore, be governmental or private agencies capable of lending the released prisoner efficient after-care directed towards the lessening of prejudice against him and towards his social rehabilitation.

§266A Treatment
(1) The treatment of persons sentenced to imprisonment or a similar measure shall have as its purpose, so far as the length of the sentence permits, to establish in them the will to lead law-abiding and self-supporting lives after their release and to fit them to do so. The treatment shall be such as will encourage their self-respect and develop their sense of responsibility.

(2) To these ends, all appropriate means shall be used, including religious care in the countries where this is possible, education, vocational guidance and training, social casework, employment counseling, physical development and strengthening of moral character, in accordance with the individual needs of each prisoner, taking account of his social and criminal history, his physical and mental capacities and aptitudes, his personal temperament, the length of his sentence and his prospects after release.

(3) For every prisoner with a sentence of suitable length, the director shall receive, as soon as possible after his admission, full reports on all the matters referred to in the foregoing paragraph. Such reports shall always include a report by a medical officer, wherever possible qualified in psychiatry, on the physical and mental condition of the prisoner.

(4) The reports and other relevant documents shall be placed in an individual file. This file shall be kept up to date and classified in such a way that it can be consulted by the responsible personnel whenever the need arises.

§266B Privileges
(1) Systems of privileges appropriate for the different classes of prisoners and the different methods of treatment shall be established at every institution, in order to encourage good conduct, develop a sense of responsibility and secure the interest and co-operation of the prisoners in their treatment.

§266C Work
(1) Prison labor must not be of an afflictive nature.

(2) All prisoners under sentence shall be required to work, subject to their physical and mental fitness as determined by the medical officer.

(3) Sufficient work of a useful nature shall be provided to keep prisoners actively employed for a normal working day.

(4) So far as possible the work provided shall be such as will maintain or increase the prisoners, ability to earn an honest living after release.

(5) Vocational training in useful trades shall be provided for prisoners able to profit thereby and especially for young prisoners.

(6) Within the limits compatible with proper vocational selection and with the requirements of institutional administration and discipline, the prisoners shall be able to choose the type of work they wish to perform.

(7) The organization and methods of work in the institutions shall resemble as closely as possible those of similar work outside institutions, so as to prepare prisoners for the conditions of normal occupational life.

(8) The interests of the prisoners and of their vocational training, however, must not be subordinated to the purpose of making a financial profit from an industry in the institution.

(9) Preferably institutional industries and farms should be operated directly by the administration and not by private contractors.

(10) Where prisoners are employed in work not controlled by the administration, they shall always be under the supervision of the institution's personnel. Unless the work is for other departments of the government the full normal wages for such work shall be paid to the administration by the persons to whom the labour is supplied, account being taken of the output of the prisoners.

(11) The precautions laid down to protect the safety and health of free workmen shall be equally observed in institutions.

(12) Provision shall be made to indemnify prisoners against industrial injury, including occupational disease, on terms not less favourable than those extended by law to free workmen.

(13) The maximum daily and weekly working hours of the prisoners shall be fixed by law or by administrative regulation, taking into account local rules or custom in regard to the employment of free workmen.

(14) The hours so fixed shall leave one rest day a week and sufficient time for education and other activities required as part of the treatment and rehabilitation of the prisoners.

(15) There shall be a system of equitable remuneration of the work of prisoners.

(16) Under the system prisoners shall be allowed to spend at least a part of their earnings on approved articles for their own use and to send a part of their earnings to their family.

(17) The system should also provide that a part of the earnings should be set aside by the administration so as to constitute a savings fund to be handed over to the prisoner on his release. 

§266D Education and recreation
(1) Provision shall be made for the further education of all prisoners capable of profiting thereby, including religious instruction in the countries where this is possible. The education of illiterates and young prisoners shall be compulsory and special attention shall be paid to it by the administration.

(2) So far as practicable, the education of prisoners shall be integrated with the educational system of the country so that after their release they may continue their education without difficulty.

(3) Recreational and cultural activities shall be provided in all institutions for the benefit of the mental and physical health of prisoners.

(4) Prisoners should study the laws that they are imprisoned under.

§266E Social relations and after-care
(1) Special attention shall be paid to the maintenance and improvement of such relations between a prisoner and his family as are desirable in the best interests of both.

(2) From the beginning of a prisoner's sentence consideration shall be given to his future after release and he shall be encouraged and assisted to maintain or establish such relations with persons or agencies outside the institution as may promote the best interests of his family and his own social rehabilitation.

(3) Services and agencies, governmental or otherwise, which assist released prisoners to re-establish themselves in society shall ensure, so far as is possible and necessary, that released prisoners be provided with appropriate documents and identification papers, have suitable homes and work to go to, are suitably and adequately clothed having regard to the climate and season, and have sufficient means to reach their destination and maintain themselves in the period immediately following their release.

(4) The approved representatives of such agencies shall have all necessary access to the institution and to prisoners and shall be taken into consultation as to the future of a prisoner from the beginning of his sentence.

(5) It is desirable that the activities of such agencies shall be centralized or co-ordinated as far as possible in order to secure the best use of their efforts.

Art. 7 Classifications of Prisoners

§267 Classification
(1) The purposes of classification shall be:

(a) To separate from others those prisoners who, by reason of their criminal records or bad characters, are likely to exercise a bad influence;

(b) To divide the prisoners into classes in order to facilitate their treatment with a view to their social rehabilitation.

(c) To join prisoners with similar convictions in classes to study the law and reform.

(2) So far as possible separate institutions or separate sections of an institution shall be used for the treatment of the different classes of prisoners.

(3) As soon as possible after admission and after a study of the personality of each prisoner with a sentence of suitable length, a programme of treatment shall be prepared for him in the light of the knowledge obtained about his individual needs, his capacities and dispositions.

§267A Alleged Mental Illness
(1) Persons who are found to be insane shall not be detained in prisons and arrangements shall be made to remove them to mental institutions certified for the criminally insane as soon as possible.

(2) Prisoners who suffer from other mental diseases or abnormalities shall be observed and treated in specialized institutions under medical management.

(3) During their stay in a prison, such prisoners shall be placed under the special supervision of a medical officer.

(4) The medical or psychiatric service of the penal institutions shall provide for the psychiatric treatment of all other prisoners who are in need of such treatment.

(5) It is desirable that steps should be taken, by arrangement with the appropriate agencies, to ensure if necessary the continuation of psychiatric treatment after release and the provision of social-psychiatric after-care.

§267B Pre-Trial
(1) Persons arrested or imprisoned by reason of a criminal charge against them, who are detained either in police custody or in prison custody (jail) but have not yet been tried and sentenced, will be referred to as "untried prisoners,' hereinafter in these rules.

(2) Unconvicted prisoners are presumed to be innocent and shall be treated as such.

(3) Without prejudice to legal rules for the protection of individual liberty or prescribing the procedure to be observed in respect of untried prisoners, these prisoners shall benefit by a special regime which is described in the following rules in its essential requirements only.

(4) Untried prisoners shall be kept separate from convicted prisoners.

(5) Young untried prisoners shall be kept separate from adults and shall in principle be detained in separate institutions.

(6) Untried prisoners shall sleep singly in separate rooms, with the reservation of different local custom in respect of the climate.

(7) Within the limits compatible with the good order of the institution, untried prisoners may, if they so desire, have their food procured at their own expense from the outside, either through the administration or through their family or friends. Otherwise, the administration shall provide their food.

(8) An untried prisoner shall be allowed to wear his own clothing if it is clean and suitable.

(9) If he wears prison dress, it shall be different from that supplied to convicted prisoners.

(10) An untried prisoner shall always be offered opportunity to work, but shall not be required to work. If he chooses to work, he shall be paid for it.

(11) An untried prisoner shall be allowed to procure at his own expense or at the expense of a third party such books, newspapers, writing materials and other means of occupation as are compatible with the interests of the administration of justice and the security and good order of the institution.

(12) An untried prisoner shall be allowed to be visited and treated by his own doctor or dentist if there is reasonable ground for his application and he is able to pay any expenses incurred.

(13) An untried prisoner shall be allowed to inform immediately his family of his detention and shall be given all reasonable facilities for communicating with his family and friends, and for receiving visits from them, subject only to restrictions and supervision as are necessary in the interests of the administration of justice and of the security and good order of the institution.

(14)  For the purposes of his defence, an untried prisoner shall be allowed to apply for free legal aid where such aid is available, and to receive visits from his legal adviser with a view to his defence and to prepare and hand to him confidential instructions. For these purposes, he shall if he so desires be supplied with writing material. Interviews between the prisoner and his legal adviser may be within sight but not within the hearing of a police or institution official.

§267C Civil Prisoners
(1) In countries where the law permits imprisonment for debt, or by order of a court under any other non-criminal process, persons so imprisoned shall not be subjected to any greater restriction or severity than is necessary to ensure safe custody and good order. Their treatment shall be not less favourable than that of untried prisoners, with the reservation, however, that they may possibly be required to work.  The courts shall release civil prisoners to a good home at soonest possible time.

§267D Persons Detained Without Charge
(1) Without prejudice to the provisions of article 9 of the International Covenant on Civil and Political Rights, persons arrested or imprisoned without charge shall be accorded the same protection as that accorded under part I and part II, section C. Relevant provisions of part II, section A, shall likewise be applicable where their application may be conducive to the benefit of this special group of persons in custody, provided that no measures shall be taken implying that re-education or rehabilitation is in any way appropriate to persons not convicted of any criminal offence.

§267E Post-Conviction

(1) After a prisoner has been convicted of a crime and sentenced they have the right to appeal their criminal conviction in pursuit of a reasonable sentence.

Art. 8 Compensation

§268 Compensation

(1) Witnesses and Writers should be summoned to attend the trial to fulfill the constitutional obligation under the V and VI Amendments to the US Constitution to provide a counsel and/or witnesses for defense in a felony trial, to assist in the cross-examination of the evidence, the police, attorneys and witnesses.  

(2) Witnesses and Writers should be recognized for any work they for the court - investigating a crime scene, litigating the jail, writing for the county, state or federal government.  Witnesses should not be harassed, intimidated or threatened with unjustified incarceration.  Although it is acceptable to arrest a witness who needs a ride to court, it is not acceptable to detain them.  

(3) To make the courtroom hospitable to witnesses, the judge’s staff should place a journal of their decisions and the day’s docket in a rack accessible to the public so that the witnesses will be entertained while waiting and informed of the business of the court.  

(4) Witnesses are entitled to the payment of $40 per day that they attend trial under 28USC§1821(b).   Deference should be given to the defense attorney to authorize the payment of witness fees for the family and friends who have come to witness a kidnapping and would appreciate a pre-trial council and post-trial housing hearing.  Police Officers typically earn time-and-a-half while attending court proceedings.

(5) Writers are entitled to payment.  Due to the time it takes to render written decisions greater than 5 pages it is mandatory that judges and clerks authorize the payment of roughly $50 per 5 pages of relevant information submitted to the court.  It is acceptable for the court to contract with a writer, including prisoners, for the full price of their manuscript, at the $50 per 5 page rate, if the Court wishes to support legal scholarship and be state and federal eligible for whatever grants the Court should authorize, seal and service to the bar and government. 

(6) Prisoners are entitled to fair trial and treatment under the Fifth, Sixth, Seventh and  Eighth Amendment to the US Constitution, Excessive bail shall not be required, nor excessive fines imposed, nor cruel punishments inflicted.  In 1970 the US Supreme Court remanded Hurtado v. United States 410 US 578 (1973) to the United States Congress raising the fee to pre-trial detainees from $20 to $21 a day under 28USC§1821.  Inflation has caused the 2003 witness fee for prisoners to rise to $40 per day of pre-trial detention, the same as witnesses, but 24 hours a day under 28USC§1821(d)(4).  

(a) While this pre-trial detention may seem pricey due to the length of detention involved in preparing for a felony trial, it is good practice to administrate these accumulated witness fees

(i) to the prisoner, who should be given at least one day of cash for each day appearing in court and writing their case, the 

(ii) the attorneys

(iii) the jury, 

(iv) witnesses, 

(v) writers, 

(vi) family

(vii)  friends, 

(b) all of whom should make about $40 a day and be summoned to the trial by the court and be permitted to speak and be cross examined by the defense attorney, prosecutor, defendant, judge and court who should make an average of $40 an hour to provide for a swift and fair trial by jury. 

(7) Prisoners should not be jailed for misdemeanor offences that should ticketed and if they are incarcerated cost the judiciary.  

(a) Courts that detain misdemeanor offenders must pay $40 for every day of misdemeanor jail time in apology for the unauthorized institutionalization.  

(8) Felony prosecutions must be indicted by a grand jury and magistrate or municipal judge within a week, and should be accompanied with the appointment of legal counsel.  

(a) The judge, from a court of general or unified jurisdiction in the county or federal judiciary, shall hold a pre-trial hearing for the plaintiff, defendant, prosecutor and public defender within a month to inform them of their witness fee contract and time estimate.

(b) Within 3 months the Trial Court shall issue summons to all appearing attorneys, witnesses, writers, jurists, family and friends who shall be compensated $40 per diem from the prisoner’s earnings under 28USC§1821(d)(4) to determine issues of fact, law, precedence, and sentencing before a judge and jury that is reasonable, accessible to the family and friends of the prisoner, and appeal able.  Attorneys often make $40 an hour. 

(9) Once sentenced, the prisoner has the right to appeal the decision at the Court of Appeals and in many cases is ordered to do so by the trial court, in order to reduce sentencing, complain of trial errors and make corrections.  

(a)To reduce sentencing it is recommended to contract with the court, council, congress or executive secretaries for penal and rehabilitative care such as substance abuse treatment, mental health treatment, sexual offender program, violence management, education, employment and a halfway house with a correctional program.  

(b)All prisoners, former prisoners and friends should take some time write the court in behalf of the Prisoner Class Action under Fed. Civ. R. 23 to bargain collectively with the jailer for reforms to improve telephone communication, computers with Internet Access, a Internet Law Home Page and writing program, for the prisoners to argue their cases, report human rights abuses, and find employment in the community, in writing.

(10) All patients or residents of a benevolent or correctional institution, shall be maintained at the expense of the state. Their traveling and incidental expenses in conveying them to the institution shall be paid by the county of commitment. Upon admission, the patients or residents shall be neatly and comfortably clothed. Thereafter, the expense of necessary clothing shall be borne by the responsible relatives or guardian if they are financially able. If not furnished, the state shall bear the expense. Any required traveling expense after admission to the institution shall be borne by the state if the responsible relatives or guardian are unable to do so.  
§269A Social Security

(A) Under 42USC(7)II§402x A person is not eligible for benefits during the period when they are confined in a jail, prison, or other penal institution or correctional facility pursuant to his conviction or verdict of not guilty by reason of insanity of a criminal offense, or housed after release pursuant to conviction of a sexual offense at the public’s expense.  This probation of benefits ceases when that person is released or the institution fails to take care of that person’s basic living needs.  The Commissioner of Social Security may however take responsibility for corrections by demanding that institutions list their prisoners by name and social security number with date of incarceration and expected release day and pay $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration $200 within 60 days and $100 at any time thereafter. 

Art. 9 Community Corrections

§269 Halfway House

(A) "Halfway house organization" means a private, nonprofit organization or a governmental agency that provides programs or activities in areas directly concerned with housing and monitoring offenders who are under the community supervision of the department of rehabilitation and correction or whom a court places in a halfway house.  Halfway houses are;

(1) "Private, nonprofit organization" means a private association, organization, corporation, or other entity that is exempt from federal income taxation under section 501(a) and is described in section 501(c) of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as amended.  
(2) "Governmental agency" means a state agency; a municipal corporation, county, township, other political subdivision or special district in this state established by or pursuant to law, or a combination of those political subdivisions or special districts; the United States or a department, division, or agency of the United States; or an agency, commission, or authority established pursuant to an interstate compact or agreement.

(3) "State agency" means the state or one of its branches, offices, boards, commissions, authorities, departments, divisions, or other units or agencies of the state.

(B) "Halfway house facility" means a capital facility in this state to which all of the following apply

(1) The Halfway house facility is managed directly by, or by contract with, the department of rehabilitation and correction and is used for housing offenders who are under the community supervision of the department of rehabilitation and correction or whom a court places in a halfway house 

(C) "Manage," "operate," or "management" means the provision of, or the exercise of control over the provision of, activities that relate to the housing of offenders in correctional facilities, including, but not limited to, providing for release services for offenders who are under the community supervision of the department of rehabilitation and correction who reside in halfway house facilities. 

Art. 10 Release

§270 Release

(A) A prisoner in custody under sentence of a court established by Act of Congress claiming the right to be released upon the ground that the sentence was imposed in violation of the Constitution or laws of the United States, or that the court was without jurisdiction to impose such sentence, or that the sentence was in excess of the maximum authorized by law, or is otherwise subject to collateral attack, for reason of 

(1) newly discovered evidence that, if proven and viewed in light of the evidence as a whole, would be sufficient to establish by clear and convincing evidence that no reasonable factfinder would have found the movant guilty of the offense; or

(2) a new rule of constitutional law, made retroactive to cases on collateral review by the Supreme Court, that was previously unavailable.

(B) A judge, justice or court may issue a writ of habeas corpus under 28USCVI(153)§2243 should the law have been unreasonably applied contrary to the law.  A parole board or executive clemency may also set a prisoner free.  

(1) Correctional staff must keep lines of communication open and help make arrangements in writing for the transfer and release of prisoners from county jails and state prisons to community correctional housing and relatives.  

(2) Once a prisoner has served his time he must be released to the community. 

(3) Prison overcrowding and human rights concern regarding excessive sentencing under mandatory minimum sentencing rules that were repealed in Blakely v. Washington No. 02-1632 (2004) bring cause for the wholesale review and release of prisoners who have been detained under excessive mandatory minimum sentencing statutes or convicted without due process.  

(C) If a Prisoner, their legal guardian, spouse, or adult next of kin, applies for release under habeas corpus statute 28USCVI(153)§2243 or makes such a query the state must report;

(1) the true cause of detention

(2) the estimated date of release

(3) who to appeal to for a pardon or post conviction sentence relief .   

(D) In no event shall a prisoner be detained more than forty-eight hours (excluding any period of time falling on a Sunday or legal holiday) after;

(1) the completion of their sentence, 

(2) the receipt of a pardon, release or writ of habeas corpus from a parole board, Secretary, Attorney, Governor, Judge or Justice.

(E) To protect the safety of the public from released offenders and the safety of the former detainees themselves probation officers, social workers, caregivers and employers guarantee a secure and supervised standard of living as a prerequisite for release.  The parole board or a judge shall determine when it is in the best interests of such person to be released to a relative or community correctional facility.  The guardian must agree in writing to assume responsibility for such person after having been fully informed as to his/her condition [conviction] 24USC(9)§323.
§270A Probation
A. In 2002 the Bureau of Justice Statistics reported that 2,995,165 people were on probation.  In General sentencing is commuted to probation under 18USC(227)§3563 - A defendant who has been found guilty of an offense is sentenced to a term of probation as an alternative to imprisonment.  Probation is immediately effective unless the offense is a Class A or Class B felony with a penalty greater than 50 years in prison.  Probation shall ensure-

(1) support for dependents and meet other family responsibilities;

(2) work conscientiously at suitable employment or pursue conscientiously a course of study or vocational training that will equip him for suitable employment;

(3) refrain, in the case of an individual, from engaging in a specified occupation, business, or profession bearing a reasonably direct relationship to the conduct constituting the offense, or engage in such a specified occupation, business, or profession only to a stated degree or under stated circumstances;

(4) refrain from frequenting specified kinds of places or from associating unnecessarily with specified persons;

(5) refrain from excessive use of alcohol, or any use of a  narcotic drug or other controlled substance;

(6) refrain from possessing a firearm, destructive device, or other dangerous weapon;

(7) undergo available medical, psychiatric, or psychological treatment, including treatment for drug or alcohol dependency, as specified by the court, and remain, for a specified period not more than 30 days in a specified institution for that purpose;

(8) remain in the custody of the Prison or Psychiatric Hospital during nights, weekends, or other intervals of time, 

(10) reside at, or participate in the program of, a community corrections facility for all or part of the term of probation;

(11) work in community service;

(12) reside in a specified place or area, or refrain from residing in a specified place or area;

(13) remain within the jurisdiction of the court, unless granted permission to leave by the court or a probation officer;

(14) report to a probation officer or mental health professional;

(15) permit a probation officer or mental health professional to visit him at his home or elsewhere;

(17) answer inquiries by a probation officer and notify the probation officer or mental health professional promptly of any change in address or employment;

(18) notify the probation officer or mental health professional promptly if arrested or questioned by a law enforcement officer;

(19) remain at his place of residence during nonworking hours.  Compliance with this

condition can be monitored by telephonic or electronic signaling as an alternative to incarceration;
§270B Pardon

A. Art. II Section 2 Clause 1 of the US Constitution grants to the President, “the Power to grant Reprieves and Pardons for Offences against the United States”.  

(1) Under 28 CFR I 0.36 the US Department of Justice Office of the Pardon Attorney submits all recommendations in clemency cases through the Associate Attorney General for the handling and transmittal of such recommendations to the President.

B. On 25 June 2004 the Ohio Governor requested the Assistant Deputy Legal Council John W. Barron to write Hospitals & Asylums,

(1) The Governor has the power of executive clemency, which includes the power to issue pardons, commutations and reprieves.  

(2) In order to apply for clemency the prisoner or a legal representative must request an application from the State Parole Board.  

(3) Once the application is completed it must be returned to the Parole Board for review and recommendation that is forwarded to the Governor who renders a decision.

(4) This process takes approximately six to eight months. 

Appendix

World Prison Brief Population Total of 8,964,620 Prisoners HA-16-12-2004
International Centre for Prison Studies
National Populations Highest to Lowest

	Total
	211 Nations
	8,964,620

	1 
	United States of America 
	2,085,620 

	2 
	China 
	1,548,498 

	3 
	Russian Federation 
	787,900 

	4 
	India 
	313,635 

	5 
	Brazil 
	308,304 

	6 
	Ukraine 
	198,386 

	7 
	Thailand 
	191,970 

	8 
	Mexico 
	191,890 

	9 
	South Africa 
	186,739 

	10 
	Iran 
	133,658 

	11 
	Rwanda 
	112,000 

	12 
	Pakistan 
	87,000 

	13 
	Indonesia 
	84,357 

	14 
	Poland 
	80,093 

	15 
	Egypt 
	80,000 

	16 
	Germany 
	79,329 

	17 
	United Kingdom: England & Wales 
	75,164 

	18 
	Bangladesh 
	74,170 

	19 
	Japan 
	73,734 

	20 
	Philippines 
	70,383 

	21 
	Colombia 
	68,545 

	22 
	Ethiopia 
	65,000 

	23 
	Turkey 
	64,051 

	24 
	Myanmar (formerly Burma) 
	60,000 

	25 
	Spain 
	59,675 

	26 
	Kazakhstan 
	58,300 

	27 
	Republic of (South) Korea 
	57,902 

	28 
	Italy 
	57,238 

	29 
	France 
	56,957 

	30 
	Argentina 
	56,313 

	31 
	Taiwan 
	56,066 

	32 
	Belarus 
	55,156 

	33 
	Cuba 
	55,000 

	34 
	Vietnam 
	55,000 

	35 
	Morocco 
	54,207 

	36 
	Uzbekistan 
	48,000 

	37 
	Malaysia 
	43,424 

	38 
	Tanzania 
	43,244 

	39 
	Romania 
	39,935 

	40 
	Nigeria 
	39,153 

	41 
	Canada 
	36,024 

	42 
	Kenya 
	35,278 

	43 
	Algeria 
	34,243 

	44 
	Chile 
	33,098 

	45 
	Peru 
	32,129 

	46 
	Democratic Republic of Congo (formerly Zaire) 
	30,000 

	47 
	Saudi Arabia 
	23,720 

	48 
	Australia 
	23,362 

	49 
	Tunisia 
	23,165 

	50 
	Turkmenistan 
	22,000 

	51 
	Uganda 
	21,900 

	52 
	Zimbabwe 
	21,000 

	53 
	Sri Lanka 
	20,975 

	54 
	Madagascar 
	20,109 

	55 
	Cameroon 
	20,000 

	56 
	Netherlands 
	19,999 

	57 
	Venezuela 
	19,554 

	58 
	Kyrgyzstan 
	19,500 

	59 
	Czech Republic 
	18,503 

	60 
	Singapore 
	16,835 

	61 
	Hungary 
	16,700 

	62 
	Azerbaijan 
	16,345 

	63 
	Puerto Rico (USA) 
	15,046 

	64 
	Iraq 
	15,000 

	65 
	Syria 
	14,000 

	66 
	Yemen 
	14,000 

	67 
	Dominican Republic 
	13,836 

	68 
	Israel 
	13,603 

	69 
	Portugal 
	13,563 

	70 
	Hong Kong (China) 
	13,226 

	71 
	Zambia 
	13,173 

	72 
	Sudan 
	12,000 

	73 
	Libya 
	11,790 

	74 
	Ghana 
	11,379 

	75 
	Honduras 
	11,236 

	76 
	Moldova (Republic of) 
	10,729 

	77 
	Panama 
	10,630 

	78 
	Coste D'Ivoire 
	10,355 

	79 
	El Salvador 
	10,278 

	80 
	Tajikistan 
	10,000 

	81 
	Bulgaria 
	9,918 

	82 
	Belgium 
	9,147 

	83 
	Slovakia 
	8,891 

	84 
	Greece 
	8,841 

	85 
	Mozambique 
	8,812 

	86 
	Burundi 
	8,647 

	87 
	Malawi 
	8,566 

	88 
	Costa Rica 
	8,526 

	89 
	Guatemala 
	8,307 

	90 
	Austria 
	8,114 

	91 
	Lithuania 
	8,063 

	92 
	Latvia 
	7,857 

	93 
	Ecuador 
	7,716 

	94 
	Serbia and Montenegro: Serbia 
	7,487 

	95 
	Nicaragua 
	7,198 

	96 
	Nepal 
	7,132 

	97 
	Uruguay 
	7,100 

	98 
	Georgia 
	7,091 

	99 
	New Zealand 
	6,802 

	100 
	Cambodia 
	6,778 

	101 
	Bolivia 
	6,768 

	102 
	Sweden 
	6,755 

	103 
	United Kingdom: Scotland 
	6,652 

	104 
	Mongolia 
	6,400 

	105 
	Angola 
	6,008 

	106 
	Niger 
	6,000 

	107 
	United Arab Emirates 
	6,000 

	108 
	Botswana 
	5,890 

	109 
	Jordan 
	5,448 

	110 
	Lebanon 
	5,375 

	111 
	Senegal 
	5,360 

	112 
	Switzerland 
	5,266 

	113 
	Benin 
	4,961 

	114 
	Namibia 
	4,814 

	115 
	Trinidad and Tobago 
	4,794 

	116 
	Jamaica 
	4,744 

	117 
	Estonia 
	4,571 

	118 
	Central African Republic 
	4,168 

	119 
	Haiti 
	4,152 

	120 
	Paraguay 
	4,088 

	121 
	Mali 
	4,040 

	122 
	Denmark 
	3,908 

	123 
	Chad 
	3,883 

	124 
	Albania 
	3,778 

	125 
	Finland 
	3,719 

	126 
	Ireland, Republic of 
	3,417 

	127 
	Papua New Guinea 
	3,302 

	128 
	Swaziland 
	3,245 

	129 
	Republic of Guinea 
	3,070 

	130 
	Croatia 
	3,010 

	131 
	Lesotho 
	3,000 

	132 
	Norway 
	2,975 

	133 
	Armenia 
	2,866 

	134 
	Burkina Faso 
	2,800 

	135 
	Mauritius 
	2,565 

	136 
	Togo 
	2,043 

	137 
	Oman 
	2,020 

	138 
	Suriname 
	1,933 

	139 
	Kuwait 
	1,735 

	140 
	Macedonia (former Yugoslav Republic of) 
	1,598 

	141 
	Guyana 
	1,507 

	142 
	Mauritania 
	1,354 

	143 
	Bosnia and Herzegovina: Federation 
	1,338 

	144 
	United Kingdom: Northern Ireland 
	1,311 

	145 
	Bahamas 
	1,280 

	146 
	Slovenia 
	1,170 

	147 
	Maldive Islands 
	1,098 

	148 
	Belize 
	1,097 

	149 
	Fiji 
	1,083 

	150 
	Reunion (France) 
	1,071 

	151 
	Barbados 
	992 

	152 
	Serbia and Montenegro: Kosovo/Kosova 
	965 

	153 
	Bosnia and Herzegovina: Republika Srpska 
	933 

	154 
	Congo (Brazzaville) 
	918 

	155 
	Bahrain 
	911 

	156 
	Macau (China) 
	875 

	157 
	Netherlands Antilles (Netherlands) 
	780 

	158 
	Cape Verde (Cabo Verde) 
	755 

	159 
	 Montenegro (Serbia & Montenegro) 
	734 

	160 
	Guadeloupe (France) 
	695 

	161 
	Martinique (France) 
	643 

	162 
	French Guiana/Guyane (France) 
	590 

	163 
	Guam (USA) 
	579 

	164 
	Qatar 
	570 

	165 
	Virgin Islands (USA) 
	559 

	166 
	Luxembourg 
	498 

	167 
	Brunei Darussalam 
	463 

	168 
	Gambia 
	450 

	169 
	Djibouti 
	384 

	170 
	St Lucia 
	365 

	171 
	Cyprus 
	355 

	172 
	Bermuda (UK) 
	343 

	173 
	Timor-Leste (formerly East Timor) 
	320 

	174 
	New Caledonia (France) 
	315 

	175 
	St Vincent and the Grenadines 
	302 

	176 
	Dominica 
	298 

	177 
	Grenada 
	297 

	178 
	French Polynesia (France) 
	291 

	179 
	Samoa (formerly Western Samoa) 
	281 

	180 
	Malta 
	278 

	181 
	Solomon Islands 
	275 

	182 
	Aruba (Netherlands) 
	223 

	183 
	Cayman Islands (United Kingdom) 
	210 

	184 
	Comoros 
	200 

	185 
	Antigua and Barbuda 
	186 

	186 
	American Samoa (USA) 
	174 

	187 
	Jersey (United Kingdom) 
	168 

	188 
	Mayotte (France) 
	163 

	189 
	Seychelles 
	157 

	190 
	Northern Mariana Islands (USA) 
	136 

	191 
	St Kitts and Nevis 
	135 

	192 
	Sao Tome e Principe 
	130 

	193 
	Tonga 
	116 

	194 
	Iceland 
	112 

	195 
	Palau 
	103 

	196 
	Greenland (Denmark) 
	100 

	197 
	Vanuatu 
	93 

	198 
	Guernsey (United Kingdom) 
	83 

	199 
	Kiribati 
	81 

	200 
	Isle of Man (United Kingdom) 
	62 

	201 
	Andorra 
	61 

	202 
	Virgin Islands (United Kingdom) 
	43 

	203 
	Micronesia, Federated States of 
	39 

	204 
	Gibraltar (United Kingdom) 
	31 

	205 
	Marshall Islands 
	23 

	206 
	Cook Islands (New Zealand) 
	19 

	207 
	Liechtenstein 
	18 

	208 
	Faeroe Islands (Denmark) 
	13 

	209 
	Monaco 
	13 

	210 
	Nauru 
	6 

	211
	Tuvalu 
	6 
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	State Prison Population
	Local Jail Population
	per 100,000
	944 Executions 1976-2004

	Federal
	290,809,777
	173,059
	N/a
	N/a
	58
	

	Vermont
	619,107
	1,205
	N/a
	N/a
	203
	

	Maine
	1,305,728
	2,745
	1,632
	1,113
	220
	

	Minnesota
	5,059,375
	10,765
	5,763
	5,002
	226
	

	North Dakota
	633,837
	1,520
	932
	588
	239
	

	Hawaii
	1,257,608
	3,479
	N/a
	N/a
	291
	

	West Virginia
	1,810,354
	5,496
	3,003
	2,493
	304
	

	New Hampshire
	1,287,687
	3,830
	2,238
	1,592
	320
	

	Rhode Island
	1,076,164
	3,176
	N/a
	N/a
	321
	

	Nebraska
	1,739,291
	5,740
	3,551
	2,189
	344
	

	Massachusetts
	6,433,422
	21,796
	11,022
	10,774
	353
	

	Iowa
	2,944,062
	10,229
	7,231
	2,998
	356
	

	Washington
	6,131,445
	24,849
	14,307
	10,542
	431
	

	Utah
	2,351,467
	9,239
	5,215
	4,024
	433
	

	Montana
	917,621
	3,998
	2,477
	1,521
	453
	

	Alaska
	648,818
	2,837
	2,769
	68
	459
	1

	Oregon
	3,559,596
	15,425
	9,142
	6,283
	464
	

	Kansas
	2,723,507
	12,864
	8,486
	4,378
	484
	

	South Dakota
	764,309
	3,581
	2,517
	1,064
	485
	

	Wyoming
	501,242
	2,338
	1,333
	1,005
	485
	

	Illinois
	12,653,544
	61,235
	44,355
	16,880
	506
	

	Indiana
	6,195,643
	30,025
	17,238
	12,787
	506
	

	Connecticut
	3,483,372
	16,776
	N/a
	N/a
	511
	

	Wisconsin
	5,472,299
	27,218
	14,659
	12,559
	519
	

	Colorado
	4,550,688
	21,043
	12,039
	9,004
	520
	

	Pennsylvania
	12,365,455
	63,490
	36,494
	29,996
	529
	

	Idaho
	1,366,332
	6,634
	3,825
	2,809
	531
	

	New Jersey
	8,638,396
	43,777
	26,947
	16,830
	536
	

	Kentucky
	4,117,827
	21,651
	11,278
	10,373
	546
	

	North Carolina
	8,407,248
	43,243
	29,964
	13,279
	564
	4

	Ohio
	11,435,798
	63,444
	46,806
	16,638
	565
	7

	New York
	19,190,115
	104,341
	71,020
	33,411
	574
	

	Arkansas
	2,725,714
	15,022
	10,190
	4,832
	588
	1

	New Mexico
	1,874,614
	10,330
	5,113
	5,217
	590
	

	Missouri
	5,704,484
	32,300
	25,360
	6,940
	591
	

	Michigan
	10,079,985
	61,882
	46,253
	15,629
	628
	

	Maryland
	5,508,909
	33,650
	22,705
	10,945
	650
	1

	Tennessee
	5,841,748
	35,884
	16,324
	19,629
	655
	

	Mississippi
	2,881,281
	18,416
	9,530
	8,886
	664
	

	Virginia
	7,386,330
	48,828
	30,593
	18,235
	713
	5

	California
	35,484,453
	239,206
	162,064
	77,142
	721
	

	Alabama
	4,500,752
	33,157
	21,739
	11,418
	757
	2

	Arizona
	5,580,811
	36,412
	26,092
	10,320
	761
	

	South Carolina
	4,147,152
	30,000
	21,220
	8,780
	772
	

	Nevada
	2,241,154
	14,057
	9,159
	4,898
	774
	2

	Florida
	17,019,068
	119,679
	68,599
	51,080
	790
	2

	Delaware
	817,491
	5,958
	N/a
	N/a
	792
	

	Oklahoma
	3,511,532
	27,926
	21,083
	6,743
	825
	6

	Georgia
	8,684,715
	74,500
	41,665
	32,835
	956
	2

	Texas
	22,118,509
	204,110
	146,180
	57,930
	1,014
	22

	Louisiana
	4,496,334
	44,934
	19,303
	25,631
	1,025
	

	District of Columbia
	563,384
	8,226
	6,573
	1,653
	1,594
	

	
	290,809,777
	1,915,525
	
	
	
	55 executions in 2004
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