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Application for Writer/Editor position at the VA Medical Center in Cincinnati Vacancy Id No. VX205288 

Resume: www.title24uscode.org/secretary.htm  
 
VA Medical Center
3200 Vine Street


Cincinnati , OH 45220


Phone: (513) 861-3100


Fax: (513) 475-6500
 
Human Resources:
Cleveland DEU
Phone: 8004337182 
TDD: 4405402740 

deu.cleveland@med.va.gov  
 

Dear VA Medical Center:
 

Hospitals & Asylums (HA), as title 24 of the United States Code, can attribute its foundation to the Naval Hospital Act of Feb. 26, 1811 that established what is now the oldest veterans retirement home, located in Gulfport Mississippi, USA.  The statutory entitlement to relief was tried in US v. Fillebrown Wash. 32 US 28 (1833) 7 Pet.44 I. Ed. 596; as cited in Minis v. US 40 U.S. 423 (1841) where the court upheld the principle of support for programs of a moral nature.  Since then Congress has written and repealed only 10 chapters of HA however the knowledge imparted by devoted study of the statute (that in its original form is less than 50 pages long) covers only veteran's affairs, mental health and funeral direction.  In hopes that I could one day make the whole world laugh, and questioning whether or not laughter is indeed the best medicine and why Congress would neglect such an ideally philosophical title of statute, I have devoted my life since its formal discovery in 2000 to the furtherance of the moral interest of the code and the repair of the 10 chapters of statute by means of the dedicated publication of the quarterly journal of litigation and legislation every equinox and solstice.  At the end of November 2004 a social security reimbursement enabled me to purchase a web site at www.title24uscode.org and on December 24, 2004 Christmas Eve, I released a Hospitals & Asylums Manuscript (HAM) exactly 500 pages in length that can be found on the homepage of the web site. 
 

Although there is still some work to do writing summaries most of the work is done on the first edition and with the encouragement of the Department of Labor have decided that it is high time to look for a job.  Due to the long relationship between HA and the VA it is logical that we could work together harmoniously.  I conveniently, as I don't have a car, live in Clifton within walking distance of the VA facility.  The career of Writer/Editor for the VA seems like an ideal career for several reasons.  First, my work could be considered in the common interest of the VA and I might be able to present it to the community scholars.  Second, a recent application to ECOSOC HA-21-5-05 brought to light that HA needs to develop its membership of scholars and financial donors to progress as an NGO.  Third, I have two years before I could begin attending the United Nations University  Phd Programme of Economic and Technical Change in Maastricht, Netherlands in 2007 as requested HA-26-5-05. Fourth, this year of 2005 is devoted to writing the first draft of Chapter 9: Public Health Department (PHD) to expand upon the education imparted in Hospitalization of Mentally Ill Nationals Returned from Foreign Countries.  Reviewing and publishing the work of MDs and PHDs in the field of public health would ensure that the Chapter hits on the contemporary issues in the first draft.
 

Let me then explain how I imagine the performance of my job as writer/editor for the VA.  The first thing that I would do is open a page titled Public Health Documents (PHD) that can be reached from both the top of the home page and the news desk.  Then I could review the document with a short summary in htm, edit and publish the submissions of .doc documents if I did not feel that the work should be remanded to the author for further research before it was ready for publication.  The PHD page could serve under the doctrine of the fair use of copyrighted works as a clearinghouse for medical journals and publishing companies.  Writers would be free to revise their work and resubmit it after it had already been published.  Therefore scholars could enjoy the benefits of Internet publication while they attempt to persuade more established publishing companies to promote their work. I would of course be at the service of the author and their wishes would guide me.  Whereas my understanding of intellectual property law is rudimentary I would undertake to study Burgunder, Lee B. Legal Aspects of Managing Technology. South Western College Publishing. Cincinnati, Ohio. 1995.  To guide our relationship I would draft a Constitution that would serve as the foundation for the Constitution of Hospitals & Asylums Non Governmental Education (CHANGE).  
 

I conceive of the job of writer/editor as a consultative relationship whereby writers would submit their work for editing and preliminary publishing and a presentation schedule would permit researchers to lecture to the community on their thesis.  I would do most of my work from home however live so close to the VA that I could be called or emailed to attend a conference or to discuss technical issues with a researcher.  Due to the dial up Internet that I must inform you that if my phone is busy that I am probably on the Internet and will read your email within minutes.  Email is the preferred method of communication.  I have high hopes that this job for the VA would enable me to present my work to a community of scholars who would appreciate HA.  As a writer I am supportive of the academic freedom of others and seek to collaborate with them in order to overcome the intellectual isolation of scholarship.  This merger between HA and the VA seems like a marvelous political development that would provide me with gainful employment that furthers the interests of HA and would extend the intellectual property protection of the HA web site to numerous scholars at the VA while greatly improving the chances of publishing my own manuscript.  I sincerely look forward to hearing from you.
 

Anthony J. Sanders
title24uscode@aol.com   
 

Applicable Work:
 

Chapter One: Humanitarian Missions of the Military Department www.title24uscode.org/armsummary.htm  
 

Chapter Three: Health and Welfare www.title24uscode.org/sumhaw.htm  
 

Chapter Four: State Mental Institution Library Education www.title24uscode.org/smilesummary.htm 
 

Independent Drug Enforcement Agency (Oregon) www.title24uscode.org/DeathwithDignity.doc 
 

Please take the time to peruse the web site at www.title24uscode.org.
 

A Public Health Document page has been added at www.title24uscode.org/publichealth.htm but as of 2 June there have been no submissions.  For $50,000 I would like to promise to publish 1,000-5,000 pages.
 

The Application was rejected on the grounds there were multiple forms, one of which was not filled out.  The failure to disclose which form was not completed inclines me to believe that the human resources professional merely invented another form.  In any case the lesson is don’t apply to the federal government, when they don’t lie they kill.

Hospitals & Asylums

Anthony J. Sanders, title24uscode@aol.com
1st Draft HA-26-5-05 Publication Date HA-5-6-05

2 page Essay Justifying Application to the MERIT UNU/INTECH Ph.D. Programme in Economics and Policy Studies of Technical Change in Maastricht

Attachments: (1) Application www.title24uscode.org/Meritapplication.doc
(2) Support Form www.title24uscode.org/meritsupport.doc 

The application form for the UNU/INTECH PhD programme in Economics and Policy

Studies of Technical Changes requires a two page essay that explains (1) reasons for 

wanting to participate in this programme of study including back​ground and interest 

in the analysis of technical change and (2) an explanation of international professional 

and/or academic experience, including any extended visits or residency outside of your

own country of residence.  This essay has therefore been drafted to answer these 

questions to the satisfaction of the United Nations University and the referees who have 

been requested to submit letters in support of the application.
On May 25, 2005 I wrote, Dear United Nations University: I was overjoyed to discover UNU while researching a letter of intent to apply to ECOSOC for recognition as an NGO before the 1 June deadline for the next year that you can read from Appendix to Text at www.title24uscode.org/ecosummary.htm.  The UNU Charter helped me to freely express my experience and interests as a scholar in terms of intellectual isolation and academic freedom.  I hope that no one will object to being matriculated in the HA email list.  I have a BA in international affairs and am interested in studying with your school.  Maybe UNU would grant an honorary law degree and/or publish the Hospitals & Asylums Statute (HAS) by Sanders, Tony J. at www.title24uscode.org in manuscript form.  

The next day I received a response that stated, Dear Anthony: Thank you for your inquiry regarding courses of study here at the United Nations University - Institute for New Technologies (UNU - INTECH). We conduct a Ph.D programme in The Economics and Policy Studies of Technical Change in collaboration with MERIT of the University of Maastricht. The admission to this program is only once in two years. Therefore the next entry is in September 2007 for which the admissions process will commence from November/December 2006.  In case you are interested, you are requested to write to us during that time. For more details about our Ph.D Programme, you are kindly requested to visit our webpage: http://www.intech.unu.edu/phd-programme/index.htm. Best wishes: Yours sincerely, Monique Raedts raedts@intech.unu.edu United Nations University Institute for New Technologies (UNU-INTECH) Keizer Karelplein 19, 6211 TC Maastricht, The Netherlands, Tel: +31 43 3506368 Fax: +31 43 3506399 URL: http://www.intech.unu.edu 
There are several reasons why I would like to participate in the UNU program.  First, I am otherwise unobligated at this time and it would be nice to extend my agenda further into the future so as to earn greater mastery over my destiny.  Second, UNU presents an excellent opportunity for me to achieve higher levels of academic recognition and incorporation into the UN.  Third, by 2007, after completing the regional treaty and statistical atlas of the States of the United Nations (SUN) the higher study of economics is expected to be the primary topic meriting more progress to continue the development of one of the most exhaustive legal studies in the world today.  Fourth, the website reports that the tuition fee for this program is € 5,000 per year however students selected by UNU-INTECH receive a complete tuition waiver and a monthly fellowship to cover living expenses for a period of twenty four months and my current financial situation requires that I get a full scholarship.  

Being a philosophical question the issue of interest in the analysis of technical change requires a paragraph to itself to do it justice.  The analysis of technical change seems to be an excellent perspective to studying developments in economics.  The words “technical change” represents the cutting edge of the Security Exchange that corporations and nations must understand and comply with to sustain their financial status in their sector of the market economy and under the law, in general.  Since the industrial revolution in the 19th century, and even more stereotypically in the 20th century, the global economy has undergone rapid and constant changes as the result of technological advances and legal reforms upholding human rights.  In the 21st century issues of technical change promise to present a venue where academic research can be applied to real world problems and scholars can find appreciation from the international community for their work.   
My experience logically justifies both this application and its acceptance by the UNU MERIT UNU/INTECH Ph.D. Programme in Economics and Policy Studies of Technical Change in Maastricht.  My father was born in the Netherlands and my mother was born in the USA.  They met while working on a kibbutz in Israel in the early 1970’s.  I was born on the Island of Tholen in the Netherlands on 11 August 1974.  My family moved to the USA shortly thereafter where I have lived ever since with some notable exceptions.  I was not naturalized until the age of 14 at the request of my father.  When I graduated from high school, a year early in 1991, I went to the Netherlands on a 6 month family visit visa to study Dutch and the political situation regarding the signing of the Maastricht treaty.  When I returned to the US in 1992 I enrolled in a four year International Affairs program at the University of Cincinnati.  In 1994 I went on an exchange program to the Facultad de Anthropologia of the Universidad Autonoma de Yucatan in Merida, Mexico for one semester and visited most of the major archaeological sites and met with indigenous tribes in most regions at the time of the North American Free Trade Agreement (NAFTA).  After my parents got divorced in 1995 I travelled the USA and Canada, worked and began litigating civil and human rights.  I did not return to finish my studies at the University until 1998 and did not finish until 2000.  After graduating I began publishing the Hospitals & Asylums (HA) quarterly for readers around the world and in 2004 published the website at www.title24uscode.org.
Hospitals & Asylums
National Director

Anthony J. Sanders

451 Ludlow Ave. #212

Cincinnati, Ohio 45220

Tel: (1-513) 281-3029

www.title24uscode.org 

title24uscode@aol.com 

To: DESA NGO Section
One UN Plaza. Room DC1-1480
New York, NY 10017
Tel: (1-212) 963-8652
fax: (1-212) 963-9248

www.un.org/esa/coordination/ngo/ 
desangosection@un.org 
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Art. 101 Letter of Intent

1. This is an application by Hospitals & Asylums (HA) for recognition by the Economic and Social Council as a non-governmental organization (NGO) with general consultative status made shortly after writing a statement for the 2005 Review Conference of the NPT HA-11-5-5, it was the first UN Conference reviewed by the NGO.  The final day of the 4th Session of the Permanent Forum on Indigenous Issues as also attended HA-27-05-05  This letter of intent is submitted before 1st June 2005 so that the Committee on NGOs will be able to take up the application in the year 2006.  Whereas HA has made significant contributions to international human rights for two years since 2003 it is time for the NGO to file under Part IX 61(h) of the ECOSOC Resolution 1996/31 that states, “An organization that applies for consultative status should attest that it has been in existence for at least two years as at the date of receipt of the application by the Secretariat.”   An official consultative relationship between ECOSOC and HA would greatly facilitate the Secretary General to realize the Millennium Goals.   On 10 December 2004 Koffi Annan called the report of the panel reviewing the first annual release of the Hearing AID Act of 2005, Chapter 5 of Hospitals & Asylums Statute (HAS), the “most sweeping reforms to the UN since its foundation.”  Whereas the General Assembly rewarded the Secretary-General with rare applause for this announcement, it is hoped that recognition of HA as an NGO would lend the words, Hospitals & Asylums (HA), to the tongue of the international community, so that the whole world would laugh…  

2. In one sentence, Hospitals & Asylums (HA) - unhappy with the human rights situation in the US makes amends for peace and equal rights with the UN.
3. Art. 71 of Chapter X of the UN Charter states, The Economic and Social Council (ECOSOC) may make suitable arrangements for consultation with non-governmental organizations, which are concerned with matters within its competence. whose various specialized agencies, established by intergovernmental agreement, have wide international responsibilities, as defined in their basic instruments, in economic, social, cultural, educational, health, and related fields, shall be brought into relationship with the UN so that the people of the United Nations could reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the equal rights of men and women and of nations large and small, and to establish conditions under which justice and respect for the obligations arising from treaties and other sources of international law can be maintained, and to promote social progress and better standards of life in larger freedom.  

4. ECOSOC Resolution 1996/31 sets forth the contemporary regime whereby consultative relationships with non-governmental organizations are regulated.  In Part I Principles to be applied in the Establishment of Consultative Relations are 1.- The organization shall be concerned with matters falling within the competence of the Economic and Social Council and its subsidiary bodies. 2.- The aims and purposes of the organization shall be in conformity with the spirit, purposes and principles of the Charter of the United Nations.  Part IX 61(h) on the Council Committee on Non-Governmental Organization that states, “An organization that applies for consultative status should attest that it has been in existence for at least two years as at the date of receipt of the application by the Secretariat.”  Whereas Hospitals & Asylums has made significant contributions to the international community of scholars, positively impacting the International Atlas on a nearly quarterly basis since before 2003, it is time to overlook the  intellectual isolation of the scholar and respect Hospitals & Asylums (HA) at face value.

5. In Part III Establishment of Consultative Relationships paragraph 22.- Organizations that are concerned with most of the activities of the Council and its subsidiary bodies and can demonstrate to the satisfaction of the Council that they make substantive and sustained contributions to achieve the objectives of the United Nations and are broadly representative of major segments of society in a large number of countries in different regions of the world shall be known as organizations in general consultative status.  Under paragraph 26.- Major organizations whose primary purposes is to promote the aims, objectives and purposes of the United Nations and a furtherance of the understanding of its work may be accorded consultative status.   

6. Under Part IV Consultation with the Counsel 27.- The provisional agenda of the Council shall be communicated to organizations in general consultative status and special consultative status and to those on the Roster. At 28.- Organizations in general consultative status may propose to the Council Committee on Non-Governmental Organizations that the Committee request the Secretary-General to place items of special interest to the organizations in the provisional agenda of the Council.  At 30  Where a statement is in excess of 2,000 words, the organizations shall submit a summary which will be circulated.  In consequence of this demand regarding written proceedings it has been determined to raise the Hospitals & Asylums Standard for lengthy documents that are published in the relatively slow format of .doc to enlighten the reader with a short high speed .htm summary.  

7. HA hopes that this study will bring the NGO increasingly into synchronicity with the Conferences of the UN so that the scholar could bring the US into peaceful harmony with the laws of treaties and the first world nations would actually give the private international development donations they collect under this law to the appropriate regional development banks for administration as benefits this year.  Whereas Hospitals & Asylums is a new organization, having not been discovered until 2000, or a quarterly commitment to work under that name made until 2001 individuals and institutions are invited to subscribe and participate democratically in the writing of the law aiming to implement reforms that yield significant growth in the socio-economic Atlas of the World through timely assistance to refugees, respect for intellectual property and long term reforms in international regional co-operation regarding Social Security for the poorest.   

Art. 102 The Economic and Social Council

8. Chapter X of the Charter established the Economic and Social Council as the principal organ to coordinate the economic, social, and related work of the 14 UN specialized agencies, 10 functional commissions and five regional commissions. The Council also receives reports from 11 UN funds and programs. The Council serves as the central forum for discussing international economic and social issues, and for formulating policy recommendations addressed to Member States and the United Nations system. It is responsible for promoting higher standards of living, full employment, and economic and social progress; identifying solutions to international economic, social and health problems; facilitating international cultural and educational cooperation; and encouraging universal respect for human rights and fundamental freedoms. It has the power to make or initiate studies and reports on these issues. It also has the power to assist in the preparations and organization of major international conferences in the economic and social and related fields and to facilitate a coordinated follow-up to these conferences. With its broad mandate the Council's purview extends to over 70 per cent of the human and financial resources of the entire UN system.

9. In the Millennium Declaration, Heads of State and Government declared their resolve to strengthen further the Economic and Social Council, building on its recent achievements, to help it fulfil the role ascribed to it in the UN Charter. In carrying out its mandate, ECOSOC consults with academics, business sector representatives and more than 2,100 registered non-governmental organizations. The Council holds a four-week substantive session each July, alternating between New York and Geneva. The session includes a high-level segment, at which national cabinet ministers and chiefs of international agencies and other high officials focus their attention on a selected theme of global significance. 

10. The Substantive session of 2005 E/2005/52 determined the theme for the high-level segment of the substantive session of 2006 of the Economic and Social Council.  It recounts the theme for 2005 is achieving the internationally agreed development goals, including those contained in the Millennium Declaration, as well as implementing the outcomes of the major United Nations conferences and summits: progress made, challenges and opportunities. In 2006 it was determined that the theme shall be: “Achieving the Millennium Development Goals in countries emerging from conflict”. This year, the high-level segment, which will take place in New York, will address the theme: "Achieving the internationally agreed development goals, including those contained in the Millennium Declaration, as well as implementing the outcomes of the major United Nations conferences and summits: progress made, challenges and opportunities". 

11. The Rules of Procedure of the Economic and Social Council are set forth in E/5715/Rev. 2 (1992).  Under Rule 2 a meeting early in the year for the purpose of electing the President and the Bureau, the organizational session, shall be convened on the first Tuesday of February and resumed at the end of April.  The substantive session shall take place between May and July and shall be adjourned at least six weeks before the opening of the regular session of the General Assembly.  Members have the liberty to call for special sessions.  

12. Under Rule 9 (3) non-governmental organizations may recommend that items of special interest to the organization be placed on the provisional agenda of the Council upon the determination of the committee that (a) the documentation submitted was adequate, (b) the item may lend itself to early and constructive action by the Council (c) the possibility that the item might be more appropriately dealt with elsewhere than with the Council.  

13. Under Rule 54 Proposals and substantive amendments shall normally be submitted in writing to the Secretary-General who will circulate copies to the members of the Council and debate usually continues for at least 24 hours before taken to a vote. Under Rule 77 (1) where an item proposed for inclusion in the provisional agenda or the supplemental list contains a proposal for new activities to be undertaken by the United Nations relating to matters that are of direct concern to one or more specialized agencies, the Secretary-General shall enter into consultation with the agencies concerned and report to the Council on the means of achieving a coordinated use of the resources of the organization concerned at (3) the Council shall satisfy itself that adequate consultation have taken place with the agencies concerned. 

14. In E/2005/56 Towards achieving internationally agreed development goals including those contained in the Millennium Declaration.  At 65. For those countries that do not have access to private financial flows, official development assistance (ODA) is a critical source of external financing. ODA has recovered from its decline in the 1990s, reaching $78.6 billion in 2004, a 4.6 per cent rise in real terms. While this recovery is encouraging, it is normally expected that ODA should provide new cash resources that allow recipient countries to increase development spending. However, a large portion of the recent increases in ODA has taken the form of expenditures on security and emergency relief.  At 66. Despite its recovery, ODA is just one quarter of 1 per cent of donor-countries’ national income. Only a handful of countries – Denmark, Luxembourg, Netherlands, Norway and Sweden – currently meet or exceed the target of 0.7 per cent. Seven more donor countries have pledged to reach the target before 2015. The European Commission’s recent proposal to set an EU target of 0.56 per cent for 2010. This would trigger an estimated additional 20 billion euros by 2010. It would also bring EU countries closer to the target of 0.7 per cent by 2015. If all the new commitments made so far are honoured, official aid is expected to exceed $100 billion by 2010. This would still be about $50 billion short of the ODA resources required to meet the MDGs, and well below the level required for other development goals. As recommended in the report of the Secretary-General for the September Summit, donors that have not already done so should establish timetables to achieve the 0.7 per cent target by no later than 2015, starting in 2006 and reaching 0.5 by 2009. Donors should also achieve the target of 0.20 per cent for ODA to least developed countries by 2009. Currently less than 30 per cent of total ODA reaches developing countries’ budgets.

Art. 103 Guidelines for Association Between the UN and NGOs

15. Guidelines for Association Between the United Nations and Non-governmental Organizations states in Part II Non-governmental, non-profit or voluntary organizations may be admitted into a mutually beneficial working relationship with the United Nations by attaining consultative status with the Economic and Social Council. The rights and privileges enable qualifying organizations to make a contribution to the work programs and goals of the United Nations by serving as technical experts, advisers and consultants to inter-governmental branches and the Secretariat. 

16. Whereas Hospitals & Asylums is “concerned with most of the activities of ECOSOC and its subsidiary bodies and is closely involved with the economic and social life of the peoples and wide areas” regarding which Secretary-General Kofi Annan remarked "…we must forge a fundamentally new partnership with civil society. We must reach for a new synthesis between private initiative and the public good, which encourages entrepreneurship and market approaches together with social and environmental responsibility." (Message to the South-South Conference, San Jose, Costa Rica, January 1997).  Hospitals & Asylums seems to embody the principles and purposes of an NGO however does it qualify as a Non-Governmental Organization under the Guidelines?

17. "What are the Criteria for NGOs to become associated with DPI?"

a) The NGO must support and respect the principles of the Charter of the United Nations;

b) The NGO must be of recognized national or international standing;

c) The NGO should operate solely on a non-for-profit basis and have tax-exempt status;

d) The NGO must have the commitment and the means to conduct effective information programmes with its constituents and to a broader audience about UN activities by publishing newsletters, bulleting and pamphlets; organizing conferences, seminars and round tables; or enlisting the attention of the media;

e) The NGO should have an established record of continuity of work for a minimum of three years and should show promise of sustained activity in the future;

f) The NGO should have a satisfactory record of collaboration with UN Information Centres/Services or other parts of the UN System prior to association;

g) The NGO should provide an audited annual financial statement, conducted by a qualified, independent accountant;
h) The NGO should have statutes/bylaws providing for a transparent process of taking decisions, elections of officers and members of the Board of Directors.
18. An NGO that meets the established criteria should send an official letter from its headquarters to the Chief of the NGO Section, Department of Public Information, expressing interest in association with DPI. The letter should state the reasons why the organization seeks such association and should briefly describe its information programmes. This letter should be accompanied by at least six samples of recent information materials relevant to the United Nations produced by the applying organization. Letters of reference from UN Departments, UN Programmes and Specialized Agencies, and/or UN Information Centres and Services (UNICs and UNISs) will greatly enhance consideration of the application. A complete application,

should include the following required application materials:

A completed Application Form for Non-Governmental Organizations

(Note: all responses must be typed. Handwritten responses will not be accepted.)

A completed Summary of Application

A copy of the organization’s constitution/charter or by-laws

Official proof of non-profit status, issued by public authorities, and tax exemption status

A copy of the organization’s most recent annual budget or financial statement

Evidence of an active information programme relevant to the United Nations: at least six

 samples of the organization’s most recent information materials, (e.g. newsletter, periodicals, tapes of radio or television programmes, conference reports)

Letters of recommendation of organizations (UN or others)

References (see question 21 in the applications form)
19. Following are the formal rights and arrangements for the participation of NGOs in consultative status with ECOSOC and its subsidiary bodies. The Secretary General is authorized to offer facilities to NGOs in consultative status including:

(a) access to UN grounds and facilities;

(b) arrangement of informal discussions on matters of special interest to groups or organizations;

(c) access to UN press documentation services;

(d) accommodation for conferences or smaller meetings of consultative organizations on the work of ECOSOC; and

(e) appropriate seating arrangements and facilities for obtaining documents during public meetings.
20. Consultative status with the UN does not permit an NGO to:

1) Use the UN logo

2) Represent the UN

3) Receive diplomatic passports or tax exemptions

4) Become part of the UN system
21. Among the other requirements for obtaining consultative status with the UN; (i) the applying organization's activities must be relevant to the work of ECOSOC; (ii) the NGO must have a democratic decision making mechanism; (iii) the NGO must have been in existence (officially registered with the appropriate government authorities as an NGO/non-profit) for at least 2 years in order to apply ; (iv) the major portion of the organization’s funds should be derived from contributions from national affiliates, individual members, or other components.
22. NGOs in consultative status with the United Nations are directly accountable for the actions and statements of anyone using their organization to gain access to UN sponsored events.  The Committee can recommend revocation or suspension of an NGO’s consultative status for:

- Failure to submit a quadrennial report (see below);

- “Abuse of its status by engaging in a pattern of acts contrary to the principles of the Charter including unsubstantiated or politically motivated acts against Member States”;

- “Existence of substantiated evidence of influence from proceeds resulting from internationally recognized criminal activities such as illicit drug trade, money laundering, or illegal arms trade” and;

- Failure to make a positive or effective contribution to the work of the UN, ECOSOC, or its subsidiary bodies within the last three years.
23. The quadrennial report should be submitted according to the following format:

(1) Name of Organization

(2) Headquarter’s Address

(3) Text: (double-spaced, 4 pages maximum)

1. Brief introductory statement recalling the aims and purposes of the organization.

2. Indicate any changes in; (i) increase in geographical membership; (ii) substantial changes in sources of funding; (iii) any affiliations to NGOs in consultative status.

3. Participation in conferences of ECOSOC or other UN entities. Note attendance; presentation of oral or written statements; dates and places of meetings.

4. Describe how your NGO has cooperated with UN entities and agencies.

5. Describe any other relevant activities such as:

a. Implementation of UN resolutions at international, national or regional level.

b. Consultations and cooperation with UN officials.

c. Preparation of papers and/or materials requested by ECOSOC or the other UN entities

d. Other examples of activities involving consultative status, e.g. financial assistance

received from or given to the UN, joint-level collaboration, sponsorship of meetings,

seminars studies, etc.
Art. 104 The National History of Hospitals & Asylums Statute

24. The practical principles that can be learned from HA statute are (a) the retirement of the armed forces under 24USC(1)15 and 24USC(10)419, (b) the reform of detention centers under 24USC(4)III225 and release of detainees under 24USC(9)323 (c) the building of monuments for the dead 24USC(7)295a (d) the disposition of the effects of deceased in accordance with will of the decedent under 24USC(10)420,   In writing more Hospitals & Asylums statute every effort should be made to respect these basic principles in terms of human rights so as to provide a comprehensive education for States and individuals to fully address the substantive issues that arise from the briefest litigation of these Hospitals & Asylums laws.   

25. HA can attribute its foundation to the Naval Hospital Act of Feb. 26, 1811 that established what is now the oldest veterans retirement home, located in Gulfport Mississippi, USA and was tried in US v. Fillebrown, Wash. 32 US 28 (1833) 7 Pet.44 I. Ed. 596; as cited in Minis v. US 40 U.S. 423 (1841).  Codification of the Hospitals & Asylums statute in Title 24 US Code however did not occur until the first official codification of the general and permanent laws of the United States that was made in 1874, followed by a perfected edition in 1878.  The current regime of legislative codification can be primarily attributed to the Hon. Edward C. Little as chairman of the Committee on the Revision of the Laws of the House of Representatives, who labored indefatigably, from 1919 to the day of his death on 24 June 1924, to complete the contemporary work of US Code that was not released until 7 December 1925.  Hospitals & Asylums (HA), despite its profound title, remains largely obscure as a statute at large. The Congressional book is only 10 short Chapters long and is 75% repealed or omitted.  

26. The traditionally national purpose of Hospitals & Asylums Scholarship is to amend Hospitals & Asylums Statute for the United States Congress so that the book of law will fulfill the constitutional obligation to fully study and apply internationally recognized standards of human rights for all walks of life.  HA presents the most appealing political philosophy invented in the English language since the collectivist dream of the US and is closer to realization than the United Nations of America (UNA).  As the acronym of a non-governmental organization HA upholds the individual’s right to understand how they can best relate with an institutional society of states on a rational basis of legitimate government interests without sacrificing respect for fundamental human rights.  The most significant governmental reforms determinable by the application of academic freedom to the review of Hospitals & Asylums Statute, it can be discerned that the purposes of Hospitals & Asylums statute to the US are,

(a) to rename the US Department of Defense (DoD) to a mentally healthier Military Department (MD); and the office of the Secretary of Defense (SoD) under Transfer Order No. 40 [App. A & C(3)](July 22, 1949) 24USC(10)411, to the conclusion as the office of the Military Director (MD) bringing the search for competent military leadership begun in 98 3 40 Stat. 1303 (March 3, 1919) to conclusion in agency specific reform through repeal of prescriptions of law that incite genocide and amendment of statute for peace in general, as suggested in 24USC(10)424;  For a  US Federal Balanced Budget of 2005 the Department of Defense needs to limit spending to $365 billion a year including the $65 billion contribution to the Veteran’s Administration (VA) retirement so that US military would be spiritually correct and not represent more than 33% of the global $ 1 trillion of military spending.

(b) to rename the socially responsible yet suppressive money launderer holding the office 

of Secretary of Health and Human Services (SHHS) to Medical Director (MD) in order to 

represent the medical establishment and Surgeon General more professionally. Health, 

Education and Welfare (HEW) 31 FR 8855 (June 25, 1966), was dissolved into the 

Department of Health and Human Services 24USC(9)§321 PL96-88 (Oct. 17, 1979) 

leaving education to the independent recognition of the Department of Education 

20USC(48)V§3508 and needs to dissolve further in order to specialize in Medicine as a 

Department of Health that is led by the Medical Director (MD).  For the               

US Federal Balanced Budget of 2005 Health and Welfare expenditure must be limited to 

the perfect $1 Trillion budget for social security including health benefits for the poor and 

public health establishment.  Reforms in this national economic sector of the United 

States are limited to (i) renaming the Secretary of Health and Human Services (SHHS) to 

Medical Director (MD) (ii) being satisfied with a Department of Health (DoH) and (iii) 

$1 Trillion Health and Welfare Budget.

27.  Many respectable nationals who dedicated themselves to the principles of HA have made provisions in their will under 24USC(10)420 to be buried in Arlington National Cemetery pursuant to 24USC(7)295a.   As an expression of peace it is the practical custom of Hospitals & Asylums to erect stone monuments that bear the names of the victims of disasters near the place where the catastrophe occurred unless Arlington National Cemetery should be more appealing for such a study in mortality, so that the numbers of casualties to a disaster remain quantifiable, the names can be subjected to prayer and the decedents awarded welfare 42USC(7)II§402, not war.  

28. To date the principles of Hospitals & Asylums have been best represented by the Secretary of Veteran’s Affairs however the overwhelming responsibility of international treaty obligations compels the international community to confer equal rights to anybody who might take HA seriously as an NGO.  The individual or institution can participate by writing in the English language under the Heading of “Hospitals & Asylums”.  People who submit such essays to the National Director would be vested with the right to write the News, litigation and legislation at the Hospitals & Asylums Website.  The novelty of the National Director offers the international community an opportunity to publish their thoughts as individuals by promising to publish, review, evaluate and direct (read) such reports to appropriate intellectual and regional committees for maximum acceptance of reforms with a minimum of risk.  

29. Hospitals & Asylums (HA), Title 24 of the United States Code, was not formally discovered by the scholar until 2000 as a citation in a lawsuit titled Constitutional Mental Health Commission v. Pauline Warfield Lewis Center US 6th No. 00-4185 (Oct. 31, 2000) that renamed a state mental institution from Pauline Warfield Lewis Center to Summit Behavioral Health to reduce the incitement to commit the crime of genocide.  Whereas the concept of HA is easy to construe as the fundamental principle of the law and foundation of society the scholar found it to be his duty to litigate the surprisingly effective statute, in its simplicity, and to legislate new statute to do the short, widely repealed and myopic statute, justice.  To accomplish this task, that has daunted a century of US Congresses and lobbyists, the scholar began to publish a journal yearly, equinox and solstice (yes) under the name of Hospitals & Asylums (HA) in 2001.  From its inception, Hospitals & Asylums has attempted to teach the United States the principles and purposes of the United Nations Charter and International Court of Justice.
Art. 105 The International Development of the Hospitals & Asylums Scholar

30. After a meteoric debut HA has continued to make significant contributions to the international community of scholars on a quarterly basis for two years between 2003-2005.  Hospitals & Asylums has demonstrated a dedication to the production of works of merit to the vast body of knowledge that has accumulated on a quarterly basis under Art. I & II (1) of the Charter of the United Nations University 3081XXVIII(1973) until the world became a slightly better place as the result of the greater understanding provided, in part, by the contributions in the work of Hospitals & Asylums (HA).  

31. Under Part IX 61(h) of the ECOSOC Resolution 1996/31, “An organization that applies for consultative status should attest that it has been in existence for at least two years as at the date of receipt of the application by the Secretariat.”  Whereas HA has made significant contributions to the international community of scholars, actually making positive statistical economic impact upon the International Atlas on a nearly quarterly basis since before 2003, it is time for the Council to forgive the intellectual isolation of the scholar and respect HA at face value, as an NGO that makes significant contributions to the UB. By 2006 ECOSOC should have no difficulty sustaining a reciprocating regime of email reporting to HA alone or in co-operation with the Secretary – General and regional and national counterparts.  

32. HA does have a democratically adopted constitution regulating the relationship between Hospitals & Asylums and the UN under Chapter 5 Agency for International Development (AID) at www.title24uscode.org/AID2005.doc that has been deposited with the Secretary-General of the United Nations, and which shall provide for the determination of international policy.  Due to a shortage of funds HA hospitality at this time is limited to those democratic principles that can be conveyed making and publishing news articles of any length, litigation and legislation.  The nearly perfect efficiency arising from the minimal costs of legal research to the individual in the information age enables HA to sustained its mission with less than poverty line pension provided Social Security Administration of the United States and monthly contributions from his father have enabled the scholar to afford to establish headquarters in the home of the executive officer sustainable enough to produce litigation and legislation upholding the life, liberty and pursuit of happiness of the people with the publication of a quarterly journal by email supplemented with an annually revised Hospitals & Asylums statute and economic tables.  

33. In practice HA is most like the University in Art. I & II (1) of the Charter of the United Nations University 3081XXVIII(1973). Like the UNU, HA is engaged in research, post-graduate training and dissemination of knowledge in furtherance of the purposes and principles of the Charter of the United Nations.  Hospitals & Asylums work is dedicated to research into the pressing global problems of human survival, development and welfare that are the concern of the United Nations and its agencies, with due attention to the social sciences and the humanities as well as natural sciences, pure and applied.  HA shall enjoy autonomy within the international framework of human rights and more specific to the prohibition of persecution immunity from prosecution and all involuntary legal proceedings. As a venue for scholarship HA enjoys the academic freedom required for the achievement of its objectives, with particular reference to the choice of subjects and methods of research and training, the selection of persons and institutions to share in its tasks, and freedom of expression.  The invention of the Hospitals & Asylums Website (HAW) represents a democratic breakthrough for the scholar to provide petitioners with publication nearly in days rather than having to write a work lengthy enough to wait until the publication of the quarterly journal.   
34.  HA entered the international scene in 2003, guided by new demand for international peace Hospitals & Asylums research left the obscure US field of freedom as it applies to equal, human and civil rights in that state of in-justice, to find enough truth in peace to make the initial estimates for rights that represent the quantifiably largest single settlement of reparations for war or for any other developmental purpose in the history of international law.  After two years making significant contributions to the vast body of knowledge of the UN it is appropriate for ECOSOC begin to recognize and consult with HA as a NGO, at the soonest possible time, so as to express a sense of union amongst world government for equal rights to completely abolish war and begin to reap the profits of peace under Part II Chapter VII of the Luxurious State of the Republic of Plato (374-372BC) and Humanitarian Missions of the Military Department, Chapter One of Hospitals & Asylums Statute that affords a state the liberty of a balanced budget. 

35. The story goes that the US willfully “red” the Koran HA: Vol. 3 Is. 1 assaulting Iraq on the Spring Equinox, the day Hospitals & Asylums quarterly journal was to be published staying his hand for a day to sue the US President for reparations as anticipated.  Academic responsibility as a graduate student of international affairs led the Hospitals & Asylum writer to fulfill obligations arising under breeches of international treaties in behalf of United States under Art. 36 of the Statute of the Court in hopes that the international community would reciprocate to the estimates and advice of the individual s scholar by providing both short term emergency AID and long term increases in the administration of humanitarian assistance to developing nations.  Shortly before the summer solstice 2003 HA, Title 24 US Code, drafted the first Draft Permanent Constitution of Iraq titled, New Iraq Constitutional Elections (NICE) that is on public display in its current edition at www.title24uscode.org/NICE.doc  

36. The constitutional preparatory committee, which had been formed on 11 August, 2003, in honor of the author’s 29th birthday, reached conclusions with respect to options for the drafting and adoption of a new constitution for Iraq. In its report submitted to the Governing Council on 30 September, the committee recommended that the new Iraqi constitution be drafted by a directly elected body (constitutional conference) and that, thereafter, the draft constitution be voted on by the population as a whole through a general referendum. On 14 August, in paragraph 1 of its resolution 1500 (2003), the Security Council welcomed “the broadly representative Governing Council ... as an important step towards the formation by the people of Iraq of an internationally recognized, representative government that will exercise the sovereignty of Iraq”.  It is hoped that the Draft Permanent Constitution will serve as an inspiration to the Iraqi National Council (INC) and should be translated from English into Arabic to increase interest in the peaceful principle and prosperous purpose of constitutional democracy in Iraq that represents legislators with an easy first draft constitution that they could translate from English into Arabic for the record and from Arabic to English when an Iraqi legislature has issued a well reasoned opinion for the UN.

37. HA wrote to re-enforce reparations on the Summer Solstice under Art. 26 of the Declaration on Social Progress and Development 2542 (XXIV) (1969).  On 23 October 2003 the International Donors Conference for the Reconstruction of Iraq in Madrid. The key document before the Conference was the consolidated needs assessment report prepared jointly by the United Nations Development Group (UNDG) and the World Bank, with assistance from the International Monetary Fund (IMF).  It was attended by representatives from 73 countries and 20 international organizations. At the end of the Conference, participants announced overall pledges amounting to more than $33 billion in grants and loans until the end of 2007, including $20 billion from the United States of America, $5.5 billion from the World Bank and the IMF and $5 billion from Japan.  The Trust fund is determined to invest in technology however great care must be given that rights to pension and welfare benefits that insured an estimated 60% of the population from state oil revenues are restored so that destitution no longer contributes to the political desperation that causes war.
38. The Charter for the Regional Ambassadors of to the North African Middle East (NAME) was drafted to better recognize nations of people in need of independence and/or international development assistance in North Africa, Middle East and Central Asia.  The Afghan Constitution of 2004 assures the right to equal reparations for both Afghanistan and Iraq under Art. 55 of the UN Charter became particularly apparent in 2004.  Although Bank Afghanistan Day (BAD) drafted in the first quarter of 2004 reports an estimated $4 billion in long term international development assistance equal rights for reparations remain to be satisfied and the US should pay Afghanistan an estimated $18 billion to raise an equal sum from international donors for both Afghan and Iraq Dividends (AID).  The settlement of these reparations would fulfill the Millennium Development Goals and raise the cost of the State from less than $1 billion a year to one that costs more than $1 billion a quarter.  On 30 June 2004 the day scheduled for Iraqi Sovereignty HA-30-5-04 recorded the transfer of authority to the State of Iraq and told of the constitutional history of the state of Iraq. 

39. In 2004 Hospitals & Asylums v. Bank One (USA) HA-26-1-04 $50 billion was registered for the first year of the $1 trillion decade foreseen in the Hearing AID Act beginning 1 January 2004.  The Tied AID Act 12USC(6A)§653r established a foreign banking regime for the Secretary of State to improve the direction of private donations to the poorest people in the poorest nations.  Due to lack of immediate recognition for the moral and material interests of the author, none of the $33 billion raised from private donors in the US has been publicly administrated as directed under either §231a International Trust (IT) for the international development purpose it was levied for or in compensation to the Hospitals & Asylums Scholar under §231c of the Hearing AID Act of 2005.  We are concerned that there is sufficient evidence of delinquency in the administration of private donations to implicate USAID in money laundering both on the account of the affordable intellectual property breech and more critically the failure to make the African Settlement in 2004 or yet in the first half of 2005 as down payment on continuing high levels of donor confidence in international development under the Friendship, Amity and Co-operation Treaty (FACT) HA-14-2-05
40.  Under E.O. 13325 Amendment to E.O. 12293 the Foreign Service of the United States of January 28, 2004 the President guaranteed the author of the treaty retroactive pay however the Secretary of State has not yet paid the (arbitrary) $100,000 a year fee for the moral and material interest due the author to ensure effective the stewardship of the Treaty from January 2004 to present for work performed amending the Hearing AID Act of 2005.   More specific to the obligations of the UN in July HA paused to apply the peculiar interest in freedom of US citizens to the case before the International Court of Justice regarding Slobodan Milosevic v. the International Criminal Tribunal for the Former Yugoslavia HA-25-12-04.  Then President Judge Pat Robinson (USA) issued a recommendation applicable to the HA scholar who feels he is entitled to $1,980 for 24 hours of work in defense of the prisoners of war and in defense of the general international treaty obligation to afford the social security administrative demands of poorest European nations represented by the Tribunal.  North Korea v. South Korea HA-31-5-03-04 is brought to resolution in a 100 Article Draft Transitional Constitution of Korea (CoK) that unites the Northern and Southern Constitutions under a Single Korean Yearbook (SKY).  

41.  In Hamdi v. Rumsfield No. 03-6696 (2004) the US Supreme Court reaffirmed the obligation to uphold the custom of releasing and repatriating prisoners of war at the cessation of active hostilities found in Art. 118(1) of the Third Geneva Convention.   To ensure that international US military prisons detaining prisoners of war release and repatriate their prisoners Hospitals & Asylums wrote an application in behalf of the US Commander in Chief to the International Court of Justice for recognition of the obscure principle of releasing and repatriating prisoners after the cessation of hostilities in Application for an Advisory Opinion Regarding the Application of Article 118 of the Third Geneva Convention HA-2-11-04 that was filed on US election day under Art. 40 of the Statute of Court.  All the peace in the motion was however exhausted with the investigation of both the murder of Amsterdam film maker Theo van Gogh and the drafting of a peace in remedy to the breech of the Geneva Conventions presented in the post US election US/Iraq bilateral assault on Fallujah in flagrant violation of the direct order of the Secretary General.  Wherefore Chapter 1 Humanitarian Missions of the Military Department was amended HA-11-11-05 to pose 10 questions for the UN to make substantive decisions regarding the organizational philosophy of the US and submitted to the Court on Armistice Day under Art. 26(1)(e)(n)(d) of the Rules of Court to permit the Military Tribunal, to be tried by the UN rather than by the US as occurred in the Nuremberg Military Tribunal 41 Am. J. Int'l L. 172, 229 (1947) that found  “Captivity in war is 'neither revenge, nor punishment, but solely protective custody, the only purpose of which is to  prevent the prisoners of war from further participation in the war' " that prosecuted; "the object of capture is to prevent the captured individual from serving the enemy.  He is disarmed…treated humanely, and in time exchanged, repatriated, or otherwise released".  The scheduled day for publication of the Advisory Opinion was scheduled for the end of January, after the President’s State of the Union Address HA-2-2-05 and Iraq’s election of a Legislature.  The Advisory Opinion was however mutually postponed by the request of HA out of concern for the domestic security situation in the US.  It is now 
42. In 2004 HA estimates were utilized by the US in two natural disasters. Although HA estimates were successful in eliciting a satisfactory level of funds from the national government to secure billions of dollars in private donations to help the victims of the record damages of the Earthquake and Tsunami (EAT) HA-26-12-04 the Hurricane/Haitian Act (HA) HA-9-29-04 did not yield more than the minimal $300 million estimate and the $1 billion a year international development investment for the poorest country in the Americas remains a dream.  The tsunami relief effort demonstrated that there was now adequate precedence for the United States to levy billions of dollars in private donations for international relief efforts very swiftly.  

43. In 2005 British Prime Minister, Tony Blair and African leaders promised $25 billion annual in new international development spending to be administrated in Sub-Saharan Africa this year.  To uphold intellectual standards to administrate the settlement in 2005 HAwrote the first draft of African Social Security (ASS) HA-4-4-05 wherefore the United States of America shall contribute $10 billion, the European Union $10 billion and Asia another $5 billion every year.  The $25 billion total is 25% of what international donors will be expected to pay in 2015 in complete fulfillment of the UN Millennium Development Goals.  To direct the settlement of funds to the African Union this Spring Quarter 2005 ending 20 June so that funds can be disbursed to the poorest people in African nations this 2005.  A study on African Vital Statistics HA-14-4-05 revealed many African nations have a life expectancy of 30 years.  After some delay Art. 36 of the Vienna Convention on the Law of Treaties 2166 (XXI) (1966) was finally upheld for the African Continent and grant estimates were set for the Economic African Table (EAT) HA-25-4-05.  These tables shall be included in the second draft of the Treaty that is due before the Summer Solstice Issue of Hospitals & Asylums, Vol. 5 Is. 2 is released.  As you can see from comparing the statistics at paragraphs 65 and 66 of E/2005/56 Towards achieving internationally agreed development goals including those contained in the Millennium Declaration with the estimates of Hospitals & Asylums in §231a International Trust (IT) of the Hearing AID Act of 2005 and Economic African Table (EAT) HA-25-4-05, the UN and HA come to the exact the same figures regarding international development financing and this corroboration is mutually beneficial for the independent mathematical realization of both international organization’s theories regarding to the supply and demand of international development.  Hospitals & Asylums hopes to estimate new development spending for least developed nations around the world using the funds that have levied to achieve the Millennium Development Goals.

44. In Defense of the US as the result of their history of war reparations they have been mathematically superior international donors than the Europe.  On March 14, 2002, President George W. Bush stated that `America supports the international development goals in the U.N. Millennium Declaration, and believes that the goals are a shared responsibility of developed and developing countries.'  We however hope to eliminate extreme poverty and achieve the other international development goals of the United Nations Millennium Declaration adopted by the United Nations General Assembly on September 8, 2000.  In between the calculations Hearing AID Act of 2004 that used CIA World Fact Book Statistics from 2003 and the Hearing AID of 2005 that used statistics from 2004 we were able to witness the effects of the devaluation of the US dollar by nearly 50% against the Euro.  Although the currency exchange rate adjustment did little to effect the per capita income of US citizens Europeans gained in wealth from $6.6 trillion US Dollars in 2003 to over $14 trillion in 2004 as a continent.  This reflects a economic growth of 212% from the perspective of the peace hungry US dollar that hasn’t greatly improved the standard of living however the relative solvency of the US and the EU compels the EU to donate 1 Euro for every dollar that the US donates to the cause of international development so that the UN and HA can guarantee health and welfare benefits are administrated to the poorest people with particular attention to the many people living in abject poverty in the world’s least developed regions. 

45. The Friendship, Amity and Co-operation Treaty (FACT) HA-14-2-5  amends Title 22 US Code Foreign Relations and Intercourse (A-FraI-D) to just Title 22 US Code Foreign Relations (FR-EE) in order to establish an international regime where the US could be trusted to co-operate peacefully with international development efforts with the many peaceful Members of the UN.  The purpose of this unofficial prohibition of collecting tax-deductible contributions by USAID for international development is to drive home the need for immediate conference of the quantities of capital set forth in §231a International Trust (IT) of the Hearing AID Act of 2005 fulfillment of the Planned AID Column in the far right of the Economic African Table (EAT) HA-25-4-05. To ensure that international development donors do not lose their savings to money laundering and investments in arms by the federal government USAID has been informed that they are encouraged to desist in collecting more private donations until the US pays their share of the African Social Security (ASS) - $10 billion this 2005 that will be match by the EU.

Art. 106 United Nations Hospitals & Asylums Peaceful Principle (UNHAPP)

46. Title 24 US Code upholds in its prima facie the principle of non-use of force enshrined in Art. 2(4) of the UN Charter that is known the jus cogens, universal norm, of international law, that states, “All Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state”. The most peaceful quote from the bible enjoins upon people to, “beat their swords into plowshares, and their spears into pruning hooks; nation shall not lift up sword against nation, neither shall they learn war any more in” (Is: 2:4).  Like the principle of disarmament set forth in Art. 3 of the Geneva Conventions, Hospitals & Asylums humanitarian mission, in its original form, strongly upholds the principle of retirement of the armed forces under Chapter 1 Navy Hospitals, Naval Home, Army and other Naval Hospital, and Hospital Relief for Seamen and Others 24SUSC(1)§1-40, Chapter 2 Soldier’s and Airmen’s Home 24USC(2) §41-70, Chapter 3 National Home for Disabled Volunteer Soldiers 24USC(3)§71-150 and 24USC(10)419 Armed Forces Retirement Home.  It is of utmost importance for people to uphold the principle of the non-use of force in their international and interpersonal relations for an economic society to have any success at all. 

47. The symbolism of the number 24 seems particularly significant to the study of peace.  For the purpose of understanding peace the significance of the number 24 can be found in the 24 hour day that was invented in Iraq to scientifically study the workings of humans.   The 24 hour day represents both the day and the night and is therefore highly representative as a symbol of the right to life that is alienable only to time.  Human life must not be taken by any means but time.  Humans must not take the lives of other humans, only time should take a person’s life.  People must make every effort to sustain their health to make their lives and the lives of the public safe and long.  It is through time, that the scope of a human individual’s life and liberty is understood and the basic need for peace to achieve happiness becomes apparent.   HA statute encourages the reader to take a pro-active approach to the threat or use of force by retiring armed forces with long term guarantees for the health and pension of the former soldiers and refugees as the maximum utilization of the 24 hour work day of the scholar.  It is likely that the contraction of the number 24 to Art. 2(4) and (Is 2:4) indicates that although taking longer than one 24 hour day efficient use of time renders the international problems of war tractable to the law of treaties and ultimately reparable to sustainable levels of economic performance if the work of days can be honored by nations for years.

48. The UN Hospitals & Asylums principle of peace is considered a precursor to prosperity, or even happiness, at both the international and individual level.  Peace is distinct from prosperity however for sustainable or even positive development peace is required, it could be said that peace is a prerequisite for as economic society.  Peace involves an absence of armaments or the threat or use of force against society or the individual.  The $2.4 Trillion in International Reserves: Annual Report 2004 of the IMF indicates that there exists a fundamental investor relationship in the principle of the non-use of force that forms the pre-requisite for social security to lend society stable and sustainable development.  Only when peace is achieved can people begin to be happy and prosper.  For a socio-economic law to have any chance of positive success it must embody the principle of peace at all times.  Prescriptions of law that inspire superior orders to commit genocide and crimes against humanity that are manifestly unlawful for the General Principles of Criminal Law set forth in Art. 33 of the Rome Statute of the International Criminal Court.  

49. In the Sermon the Mount Jesus tells us, “blessed are the peacemakers” (Matt 5:9) “if any one strikes you on the right cheek, turn to him the other also” (Matt 5:39).  In Evangelium Vitae 57  John Paul II stated, “the direct and voluntary killing of an innocent human being is always gravely immoral”.  The Roman Catholic Church asserts the permanent validity of the moral during armed conflict.  The mere fact that war has regrettably broken out does not mean that everything becomes licit between the warring parties (CCC 2312) Non-combatants, wounded soldiers, and prisoners protected under the Geneva Conventions must be respected and treated humanely.  Actions deliberately contrary to the law of nations and to its universal principles are crimes, and the order that command such actions.  Blind obedience does not suffice to excuse those who carry them out.  Thus the extermination of a people, nation, or ethnic minority must be condemned as a mortal sin.  One is morally bound to resist orders that command genocide (CCC 2313).  The Second Vatican Concil noted, “insofar as men are sinful, the threat of war hangs over them” (Gaudium et Spes 78).

50. The primary purpose of Art. 1(1) of the UN Charter is to maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace. In Art. 51 of Chapter VII the UN recognized that the authorization of the use of force is an inherent right of individual or collective self-defense if an armed attack occurs against a Member of the United Nations.  The Advisory Opinion Regarding the Legal Consequences of Constructing a Wall in the Occupied Palestinian Territories ICJ No. 131 (2004) informs us that the fulfilment of Charter principles requires the establishment of a just and lasting peace which should include the termination of all claims or states of belligerency and respect for and acknowledgement of the sovereignty, territorial integrity and political independence of every State in the area and their right to live in peace within secure and recognized boundaries free from threats or acts of force as the Declaration on Principles of International Law concerning Friendly Relations and Co‑operation among States 2625 (XXV) (1970), adopted by the General Assembly on 24 October 1970, makes it clear that, No territorial acquisition resulting from the threat or use of force shall be recognized as legal.   
51. The 27 June 1986 Merit Judgment regarding Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v. United States of America) No. 70 (1986) determined that under international law in force today; (a) States do not have a right of collective armed response to acts which do not constitute an armed attack.  (b) States are limited in the use of force to a direct and proportional response to the use of force.  (c) States must not engage in the support of paramilitary organizations seeking to overthrow the government nor should they use such paramilitary organizations as scapegoats to claim responsibility for the covert military operations of the government.  Art. 39 of Chapter VII refers international threats to the peace, breach of the peace, or act of aggression to the determination of the Security Council who shall make recommendations, regarding the application of sanctions, embargoes or the summoning of armed forces of member nations for peacekeeping missions.  In practice those disputes that are not swiftly and pacifically settled by the Resolutions of the Security Council are referred for the more exhaustive research and leadership of the Security Council Compensation Commission, Reports of the Secretary General or the Judgment of the International Court of Justice. 

52. The Four Original Geneva Conventions and Two Additional Protocols are the pre-eminent contemporary humanitarian laws of war.  As the result of the general acceptance of these Conventions the ICRC, has been awarded the Nobel Peace Prize four times.  The Four Geneva Conventions of 12 August 1949 are;

(a) the Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field. Geneva, 12 August 1949 

(b) the Convention (II) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949.

(c) the Convention (III) relating to the Treatment of Prisoners of War Geneva Convention Geneva, 12 August 1949

(d) the Convention (IV) for the Protection of Civilians, Geneva, 12 August 1949
53. The principle of disarmament is the central principle for making peace under the Geneva Conventions of 12 August 1949 is set forth in Art. 3 of the all four of the original Geneva Conventions, it states, Persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.  To this end, prohibiting;

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture; 

(b) Taking of hostages; 

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment; 

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples. 

54. The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) reinforces the basic principles affirmed in the ratification of the 1907 Hague Regulations that states in Art. 22 "the right of belligerents to adopt means of injuring the enemy is not unlimited" and in Art. 23 Arms, projectiles, or material calculated to cause unnecessary suffering (are prohibited); that had been omitted from the Geneva Conventions of 1949 and were reintroduced to humanitarian law in Art. 35 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) of 8 June 1977; citing; (a) The first principle protecting the civilian population and civilian objects and establishes the distinction between combatants and non-combatants; States must never make civilians the object of attack and must consequently never use weapons that are incapable of distinguishing between civilian and military targets. (b) The second principle prohibiting the use of weapons and force causing unnecessary suffering to combatants: it is accordingly prohibited to use weapons causing them such harm or uselessly aggravating their suffering. 

55. Art. 4 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), Geneva, 8 June 1977 elaborates upon the peace plan set forth in Art. 3 of the Geneva Conventions of 1949 bringing the Geneva Conventions to a new level of development.  Art 4 states, All persons who do not take a direct part or who have ceased to take part in hostilities, whether or not their liberty has been restricted, are entitled to respect for their person, honour and convictions and religious practices. They shall in all circumstances be treated humanely, without any adverse distinction. It is prohibited to order that there shall be no survivors. Without prejudice to the generality of the foregoing, the following acts against the persons referred to in paragraph I are and shall remain prohibited at any time and in any place whatsoever:  

(a) Violence to the life, health and physical or mental well-being of persons, in particular murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment; 

(b) Collective punishments; 

(c) Taking of hostages; 

(d) Acts of terrorism; 

(e) Outrages upon personal dignity, in particular humiliating and degrading treatment, rape, enforced prostitution and any form of indecent assault; 

(f) Slavery and the slave trade in all their forms; 

(g) Pillage; 

(h) Threats to commit any of the foregoing acts.
56.  The Arlington Memorial Amphitheatre statute 24USC(7)295a supports the cultural tradition of erecting monuments recognizing the names victims of disasters, preferably at the site of the disaster, in order to keep the number quantifiable and ensure adequate investigation of the event.  It is hoped that the UN will ensure that such a monument is erected in New York City at the site of the former World Trade Center as directed in 24USC(1)§1A(7)(c) in Chapter One of the Hospitals & Asylums New Draft Amendments treating upon the Humanitarian Missions of the Military.  The names of all victims for whom survivor benefits were paid will be recorded without substantially interfering with the possibilities of real estate development by being constructed on the side considered most auspicious by the funeral director as.  It can be estimated that 3,000 casualties could be recorded in an estimated 30 large monumental stones with 100 names per slab.  Consideration could be given to the organizations that the deceased worked for at the World Trade Center and the passengers of the airplanes in the 9-11 suicide attacks.  Once against the UN is requested to look into the problem in New York City and deal with the leaseholder to appoint a skilled funeral director.  

57. The US Secretary of Defense is even more responsible under 24USC(7)295a to appoint a funeral director for the Memorial walls for Flight 77 that crashed into the Pentagon, lost plane and the +/- 1,500 US soldiers who have died in combat since 9-11, on the grounds of the Pentagon in Washington DC for higher levels of accountability and responsibility for US casualties of war in an annual report to Congress in January – regarding the annual list of soldiers dying in combat whose names should be added to the list on the Memorial Wall that should be constructed at the Pentagon, itself.
Art. 107 United Nations Hospitals & Asylums Prosperous Purpose (UNHAPP)

58.  Recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world. The primary purpose in human life and particularly human society is to prosper.  The only way to do so is through respect for the principle of equal rights.  In Art. 12 of New Iraq Constitutional Elections (NICE) the family is the nucleus of society and in Art. 31 of the Constitution of Korea (CoK) work is honor.  The Charter principle on civil law is explained in Art. 55 of the UN Charter, that is drafted - with a view to the creation of conditions of stability and well-being which are necessary for peaceful and friendly relations among nations based on respect for the principle of equal rights and self-determination of peoples, the United Nations shall promote:                                                                                               

(a) higher standards of living, full employment, and conditions of economic and social progress and development, under the Declaration on Social Progress and Development 2542 (XXIV) 1969;                                                                                                                 (b) solutions of international economic, social, health, and related problems; and international cultural and educational co-operation under the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966);                                             (c) universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, or religion under the Universal Declaration of Human Rights 217 A (III) of 10 December 1948.

59. The plan for levying funds for the UN Millennium Development Goals can be found in Art. 23 of the Declaration on Social Progress and Development 2542 (XXIV) (1969) that calls for wealthy nations to donate 1% of their GDP to legitimate international development purposes.  According to HA calculations the international community is expected to levy and administrate $25 billion for Africa, $20 billion for Asia, $10 billion for Latin  America and the Caribbean $10 billion for Afghanistan and $5 billion for Eastern Europe, a total of $75 billion this 2005. In E/2005/56 Official Development Assistance (ODA) has recovered from its decline in the 1990s, reaching $78.6 billion in 2004, a 4.6 per cent rise in real terms. While this recovery is encouraging, it is normally expected that ODA should provide new cash resources that allow recipient countries to increase development spending. However, a large portion of the recent increases in ODA has taken the form of expenditures on security and emergency relief.  ODA is just one quarter of 1 per cent of donor-countries’ national income. Only a handful of countries – Denmark, Luxembourg, Netherlands, Norway and Sweden – currently meet or exceed the target of 0.7 per cent. Seven more donor countries have pledged to reach the target before 2015. If all the new commitments made so far are honoured, official aid is expected to exceed $100 billion before 2010. This would still be about $50 billion short of the ODA resources required to meet the MDGs, although this number is put much higher by Hospitals & Asylums whose plan includes the elimination of abject poverty and estimates global international development investment of $250 billion in social security.  There is no need to take a pessimistic view on rapid growth of the fund. First world nations should benefit from reciprocity in the fulfillment of their treaty obligations.  
60. Although modest in comparison with other titles of national law, Hospitals & Asylums statute has established terms of rights and responsibilities for the institutionalization of several practical legal financial strategies. The first financial strategy set forth in Hospitals & Asylums (HA) was founded in the belief that government assistance for retired soldiers under the Naval Hospital Act of Feb. 26, 1811 was a moral and therefore legitimate legal right that may not be denied by a spurious totalitarian famine of the state in US v. Fillebrown, Wash. 32 US 28 (1833) 7 Pet.44 I. Ed. 596; as cited in Minis v. US 40 U.S. 423 (1841).  The second financial strategy was the issuance of a $1,000 and/ or up to 6 months of jail time for unlawful intrusions into the reserves declared under Battle Mountain Sanitarium Reserve statute pursuant to 24USC(3)V§154.  The third financial strategy, that has not been repealed, is that of a transitional grant for the transfer of a detainee population in the community under 24USC(7)§295a.  The fourth economic principle authorizes the availability of funds for travel expenses for mentally ill detainees to reach that persons relative that they are released to or that person’s home under 24USC(9)§323.  US President George H. Bush discovered the fifth economic principle in the drafting of the Armed Force Retirement Home Trust Fund to administrate to the US soldiers retiring from the first Gulf War while forfeiting obsolete military installations under 24USC(10)419.  In determining the sixth financial strategy the Treasurer took the time to recognize the interdependent economic regime whereby government pensions were reasonably taxed by instituting a policy of charging the residents reasonable fees that take a patient’s poverty into consideration for a reduced fee and sets a price cap for wealthier patrons under 24USC(10)414.  The seventh and most flexible strategy for upholding equal rights for the people involves the disposition of effects in accordance with the legal instrument of the will under 24USC(10)420 that under (a)(1) legal circumstances can be applied to the collective will of a nation of people as was discovered in the summary of the Advisory Opinion of the International Court of Justice Regarding the Legal Consequences of Constructing a Wall in the Occupied Territory titled the Will of the Palestinian People HA-11-11-04.   

61. In all contract law self determination is of utmost importance.  Self determinatin is the guiding principle in Art. 1 of the International Covenant on Economic, Social and Cultural Rights 2200A(XXI)(1966).  In the Republic of Plato Chapter V Justice in the State and in the Individual (367-357BC) the essence of the earliest social contract theory was that the customary rules of religion and moral conduct imposed on the individual by social sanctions had their origin in human intelligence and will and always rest on tacit consent.  The concept of consent remains true regardless of whether the party is an individual, a group of individuals or a state and it is through the process of democracy that leaders are chosen to express the will of the people.  The greatest success in self determination in international relations occurred under the Declaration on the Granting of Independence to Colonial Countries and Peoples 1514 (XV) A/4684 (1961) and Permanent Sovereignty over Natural Resources, 1803 (XVII) A/5217 (1962). More than 80 nations whose peoples were under colonial rule have subsequently joined the United Nations as sovereign independent states since the UN was founded in 1945. Many other Territories have achieved self-determination through political association with other independent states or through integration with other states.

62. The International Covenant on Economic, Social and Cultural Rights 2200A(XXI)(1966), includes a number of relevant provisions for achieving societal and individual prosperity, namely:  (1) the right to work (Articles 6 and 7);  (2) protection and assistance accorded to the family and to children and young persons (Article 10);  (3) the right to an adequate standard of living, including adequate food, clothing and housing, and the right “to be free from hunger” (Art. 11);  (4) the right to health (Art. 12);  (5) the right to education (Arts. 13 and 14). In Chapter VI of the Republic of Plato the notion of an art of living was accepted where the goodness, excellence or virtue of a workman lies in his achieving his aims of his own happiness and well-being for such skill to be considered wise. 

63. To ensure the international assistance is well invested in self-sustaining economic growth international assistance programs must account for and support (1) rural-urban agricultural trade, (2) public health, and (3) education; by working with the state; for

(a) Sustainable agriculture, rural development, trade and national nutrition (b) to alleviate starvation, hunger, and malnutrition throughout the country; (c) expand the provision of basic services and equipment to rural poor people to enhance their capacity for self-help; 

(d) help create productive farm and off-farm employment in rural areas to increase agricultural production and food processing capabilities for fair trade to urban and international food markets 22USC(32)§2151a-1. (e) Good health conditions to improve the quality of life and contribute to the individual's capacity to participate in employment by, (f) ensuring the swift administration of quality hospital care for the poor.  (g) emphasizing self-sustaining, insured, community-based health programs that pay licensed professionals to do house calls, inspections and office check ups as preventative medicine, (h)Ensure that health care professionals are reimbursed by the government if their patients are poor and/or uninsured 22USC(32)2151b. (i) Expand both formal and non-formal education methods, to improve the relevance of education to the rural and urban poor particularly at the primary level, through reform of curricula, teaching materials, teaching methods, teacher training and standard textbooks; to strengthen the education capabilities of universities and scholarships which enable the young and poor to participate in employment programs 22USC(32)2151c.
64. To ensure sound financial management development programs provide technical assistance under 22USC(32)§2151aa to foreign governments and foreign central banks of developing and transitional countries by enacting laws and establishment of administrative procedures and institutions to promote macroeconomic and fiscal stability, efficient resource allocation, transparent and market-oriented processes and sustainable private sector growth, through 

(a) tax systems that are fair, objective, and efficiently gather sufficient revenues for governmental operations;

(b) debt issuance, management and relief programs that rely on market forces;

(c) budget planning and implementation that permits responsible fiscal policy management;

(d) commercial banking sector development that efficient intermediates between savers and investors; and

(e) financial law enforcement to protect the integrity of financial systems, financial institutions, and government programs.
(f) state welfare administration and census conducted by the foreign central bank or government to guarantee the full socio-economic study of the populace and equitable administration of tax relief.

65. Among the developed countries, famine is now virtually nonexistent. Thomas Robert Malthus's penetrating analysis at the end of the eighteenth century of the limits of subsistence, to which many of the classical school subscribed, proved wrong.  Malthus built his pessimistic vision on a notion that the long-evident forces of stagnation would persist: A human population with a propensity to grow geometrically would be thwarted by limits to growth in the means of subsistence. Having observed crop yields that had changed only marginally for millennia, Malthus could not have foreseen the dramatic increase in agricultural yields. In the United States, for example, corn yields--or should I say maize yields--rose from 25 bushels per acre in the early 1800s to 160 by 2004.  Moreover, those living in the early part of the nineteenth century could not have imagined that life expectancy in developed countries two centuries later would rise on average to more than twice that which they experienced. That increase directly and indirectly resulted largely from the almost twentyfold increase in average real per capita gross domestic product gained since 1820.  However, throughout the nineteenth century, notwithstanding widespread criticism of market capitalism, standards of living continued to increase, propelling the world's population to more than 1-1/2 billion by 1900. The major advances in life expectancy by the early twentieth century were attributable largely to efforts to ensure a clean water supply, the result of the increased capital stock associated with rising affluence (Greenspan). In the nineteenth century, criticism of capitalism emphasized abuses of business practice. Aside from Marxist views of the exploitation of workers by capitalists, monopoly was seen by many as a natural consequence of unfettered capitalism. Even earlier, Smith had weighed in with his oft-quoted insight that "people of the same trade seldom meet together, even for merriment and diversion, but the conversation ends in a conspiracy against the public, or in some contrivance to raise prices." Adam Smith's purview was broader: He sought in his Theory of Moral Sentiments, published nearly two decades before the Wealth of Nations, to delve into the roots of human motivation and interaction. He concluded that human sympathy, by fostering the institutions supporting human civil interaction and life, was a major contributor to societal cohesion (Greenspan). The Natsios, Andrew S Great North Korean Famine, Politics and Foreign Policy. Institute for Peace. 2001; Greenspan, Alan. Remarks on Adam Smith At the Adam Smith Memorial Lecture by the Chairman of the Federal Reserve

66. 20th Century theory regarding famine is founded in the Nobel Prize for Economics winning work of Amrtya Sen whose theory is that a family’s access to food determines who lives and dies. Under Sen’s theory if food prices increase rapidly at the same time wages are static or dropping, families will starve unless a coping mechanism saves them.  When the state controls food production and distribution, as it does in a totalitarian system, it inevitably uses this system to tighten its control over every aspect of life.  In the totalitarian system, those in power are rewarded and those in poverty are neglected (Natsios 90).  Sen’s work has shown that some famines have actually occurred during periods of rising harvests but rapidly falling wages.  Food is available, but the poor cannot afford to buy enough of it to survive, so they starve to death (Natsios 181).  Sen’s theory regarding famine can be considered totalitarian in that it presumes that States will fail rather than perceiving the critical importance of social welfare institutions re-invented in the 19th Century.  State failure based upon this politicization of malice and greed is of course the leading cause of famine as it is the state that is responsible for ensuring agricultural production is adequate for the nutritional needs of the people, levying taxes and administrating them equitably to the needy.  If the state goes out of the welfare business this means that the people have become indoctrinated in miserliness and they are so much less likely to give because the governmental authorities in these totalitarian circumstances direct the often unconscious mind not to give, nor is the individual or working corporation able to afford the time or resources needed to administrate to the starving people of an abandoned nation.   

67. It can be determined from the Great North Korean Famine that a total of 5 nations have suffered totalitarian famines in the 20th century – Soviet Ukraine (1930-1933), the People’s Republic of China (1958-62), Ethiopa (1984-85), Cambodia (1974-79) and North Korea (1994-98).  The dekulakization and forced collectivization in the Soviet Union killed 14.5 million people nationwide with particular focus on the Soviet Ukraine between 1929 and 1933 Stalin is particularly noted for attempting to cover up evidence of this debacle.  Mao Zedong launched the Great Leap Forward in 1958 after having begun forced collectivization of agriculture in 1956 Great Leap Forward borrowed from Stalin’s agriculture minister.  The ensuing Chinese famine from 1958 to 1962 resulted in an estimated 30 million deaths.  Another hidden famine killed several hundred thousand people in Ethiopa between 1972 and 1973 precipitating a coup by military officers in 1974 that unseated Emperor Haile Selassie.  The subsequent famine of 1984-85 which killed one million people, was reportedly a consequence of drought induced crop failure.  Robert Kaplan reported in his book on the famine however that attempts to resettle hundreds of thousands of people from the Amharic and Tigrayan highlands to resettlement camps in the fertile lowlands where they were served miniscule portions of food for 11 hours of work; hundreds of thousands of people died.  Starvation was one of the means used by the Khmer Rouge in Cambodia 1974-1979 to water the killing the fields and it is estimated that perhaps a third of the casualties of resulted from deliberately planned starvation that included preventing people from scavenging for wild foods.  The North Korean famine of 1994 to 1998 after the severance of Eastern Bloc aid after the dissolution of the Soviet Union resulted as the result of the massive corruption, secrecy and greed that led to the collapse of the public distribution system (PDS) during the social transition to a market distribution system led to an estimated 2 to 3 million deaths (Natsios 49-54).

68. Contemporary theory directs that when confronted with famine to suspect the presence of a totalitarian regime that must be closely regulated for the domestic administration of relief to have any chance of succeeding in meeting the nation’s agricultural needs because the totalitarian state make the wealthy and politically connected overweight without so much as a grain of rice being given to the poor.  The World Food Program was established in 1963, WFP is the United Nations frontline agency in the fight against global hunger. In 2003, WFP fed 104 million people in 81 countries, including most of the world's refugees and internally displaced people. Since it was set-up in 1963, the Rome-based organization has invested US$27.8 billion and more than 43 million metric tonnes of food to combat hunger, promote economic and social development and provide relief assistance in emergencies throughout the world.  In USAID the Office of Food for Peace administrates food relief to famished regions of the world under 7USC1691
69. Expounding upon the Pythagorean definition of “justice is reciprocity”.     

Aristotle in Book V Justice recognizes two meanings for the word.  By “just” we may mean (i) what is lawful or (ii) what is fair and equal.  The defendant in a civil suit is charged with wronging the distribution of honor and wealth to an individual, the prisoner in a criminal case is thought of as wronging society.  Not to apply a simple formula of an “eye for an eye, a tooth for tooth” Aristotle found justice to be “reciprocity in accordance with a proportion” instead of necessarily “reciprocity on the basis of equality” in cases where the lawyer would not want to stoop to the lowest behavior of warriors.  Reciprocity is necessary to hold the state together – the goods and services will not exchange if the people do not get as good as they give.  But simple reciprocity, a day’s work for a day’s work, will not do, “proportional reciprocity” which takes account of the comparative skill of the parties, the comparative worth of their products and the proportional cost of their time.  In the Republic of Plato Chapter VI the Rudiments of Social Organization a principle of the specialization or division of labor was noted. Money is itself subject to fluctuations in value however not so wildly as bartering.  

70.  The principles of the International Court of Justice are summarized in Art. 36 of the Statute of the Court that authorizes States to make declarations regarding (a) the interpretation of a treaty; (b) any question of international law;  (c) the existence of any fact which, if established, would constitute a breach of an international obligation; (d) the nature or extent of the reparation to be made for the breach of an international obligation. (e) The declarations referred to above may be made unconditionally or on condition of reciprocity on the part of several or certain states, or for a certain time (f) Such declarations shall be deposited with the Secretary-General of the United Nations, who shall transmit copies thereof to the parties to the Statute and to the Registrar of the Court. The modern Court has thus relegated the principle of reciprocity to an optional condition that may be imposed upon another in exchange for the fulfillment of obligations if one chooses to obligate oneself. Art. 42 of NICE reiterates the golden rule, It is the duty of the individual to conduct them self in relation to others as they wish to be treated themselves. 

71. The International Monetary Fund and World Bank Group member, the International Bank for Reconstruction and Development can forgive Public Debt.  A nation may petition the IMF and International Bank for Reconstruction and Development for the forgiveness of their Public Debt at a rate of 100% of international development expenditure.  This debt relief may occur whether or not the US achieves a balanced budget that is highly encouraged be balanced to make more significant spiritual and moral progress paying the US Public Debt.  (a) To qualify for HIPC assistance, a country must pursue strong economic policies supported by the IMF and the World Bank. There are two phases. In phase I, leading up to the decision point, it needs to establish a track record of good performance (normally, over a three-year period) and develop a Poverty Reduction Strategy Paper or an Interim-PRSP. Its efforts are complemented by concessional aid from all relevant donors and institutions and traditional debt relief from bilateral creditors, including the Paris Club level. A country reaches its completion point—the second phase—once it has met the objectives set up at the decision point. It then receives the balance of the debt relief committed. This means all creditors are expected to reduce their claims on the country, measured in NPV terms, to the agreed sustainable level. Once it qualifies for HIPC relief, the country must continue its good track record with the support of the international community…pp 48  IMF 2004 Annual Report Surveillance
72. In conclusion to this article on prosperity E/2005/56 stresses the importance of intellectual property rights in developing nations as secondary only to the achievement of the Millennium Goals.  Nations must put their intellectuals to work and intellectuals must put their nations to work.  For nations of people to develop in a self determinate fashion that is to considered wise by future generations the State requires sufficient counsel.  The best way for the state to guarantee adequate advice is to hire the people that do research that upholds the principles of science, mathematics and human rights and offer them a middle class life as a counsel for the state and the UN, as a scholar.  Art. 15 (c) of the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966) and Art. 27(2) of the Universal Declaration of Human Rights 217 A (III) (1948) agree that everyone has the right to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

Art. 108 Consolidation of Individual and International Social Security Petitions

73. Art. 9 of the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966) recognizes a right of everyone to social security, including social insurance Each State Party undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights. The right to social security is set forth in Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 by (a) assuring the right to work and the right of everyone to form trade union and bargain collectively, (b) eliminating hunger and malnutrition, (c) eliminating poverty, (d) upholding the highest standards of health, (e) providing housing for low income people.  Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948) clarifies,  “Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality”. 
74. To fulfill the obligation delegated to the letter of intent by the Guidelines for Association Between the United Nations and Non-governmental Organizations to provide copies of (a)Official proof of non-profit status, issued by public authorities, and tax exemption status (b)A copy of the organization’s most recent annual budget or financial statement, the scholar has faithfully copied the documents framing the financial support that makes Hospitals & Asylums possible.  Due to the novelty of the NGO and the intellectual isolation of the scholar social development of HA as a membership organization beyond the nuclear stage of family has not yet occurred.  All work is financed with the social security pension of the author.  Whereas the price of long distance telephone calls, a working printer or even a passport are prohibitive communication is limited to the email and now website that are the absolute limit of venue that the scholar can afford on his meager income that is tax-exempt by virtue of being so significantly below, not only the tax line, but the poverty line.  Appreciation of the author for his pension and sympathy for the circumstances of people in developing nations with whom he is, some days, equally poor has wisely guided his study of international development by swiftly leading the scholar to the rational conclusion that the most effective method for achieving the Millennium Development Goals is through the global administration of social security that taxes wealthy nations for the administration of benefits of the poorest people in poor nations.

75. Whereas the Guidelines for Association Between the United Nations and Non-governmental Organizations requests an actually copy of the most recent financial document indicating tax exempt, non-profit recognition by the national government the most recent document to fully state the status of the social security claim that covers all the costs of HA is transcribed as follows.

Social Security Administration 

Retirement, Survivors and Disability Insurance

Important Information

         Office of Central Operations

                                                                       1500 Woodlawn Drive

Baltimore, Maryland 21241-1500

                                                                         Date: February 9, 2005

                                                                                       Claim Number: 564-33-9321HA

ANTHONY J SANDERS

451 LUDLOW AVENUE

APT 212

CINCINNATI OH 45220-1965

The State of Ohio will no longer pay your Medicare medical insurance premiums after February 2005.  You must pay the premiums beginning March 2005.

What we will pay and when

We will deduct the basic Medicare medical insurance premium of $78.20 from you monthly payment.  Later in this letter, we tell you what to do if you disagree with the change in the amount of you monthly payment.

· You will receive $459.000 for February 2005 around March 3, 2005

·  After that you will receive $459.000 on or about the third of each month.

To Cancel this Insurance

If you want the cancel this insurance, please contact the local Social Security Office at the telephone number and address shown below.  Remember that the date your insurance coverage ends depends on when you cancel it.

· If you cancel it within 30 days from the date of this notice, your coverage will end at the same time the State stopped paying the premiums.

· If you cancel it after 30 days but within six months of when the State stopped paying the premiums, coverage will stop at the end of the same month in which you contact us.

· If you wait more than 6 months to contact us, coverage will stope at the end of the month after the month in which you contact us.

If you disagree with the Decision 

If you disagree with the change we have made to your monthly payment, you have the right to appeal.  We will review your case again and consider any new facts you have.  A person who did not make the first decision will decide your case.

· you have 60 days to ask for an appeal

· The 60 days start the day after you receive this letter.  We assume you got this letter 5 days after the date on it unless you show us that you did not get it within the 5-day period.

· You must have a good reason if you wait more than 60 days to ask for an appeal

· You have to ask for an appeal in writing.  We will ask you to sign a Form SSA-561-U2, called “Request for Reconsideration.” Contact one of our office if you want help.

If you have any questions

If you have any questions about the State Medicaid Program, please contact your State public assistance office.

If you have any questions about Medicare you may call us toll-free at 1-800-772-12-13, or call your local social Security office at 1-513-684-7111.  We can answer most questions over the phone.  You can also write or visit any Social Security office.  The office that serves your area is located at:

SOCIAL SECURITY

ROOM 2000

550 MAIN ST

CINCINNATI, OH 45202

This decision was not appealed because the federal telecommunication and email system was dysfunctional and passive aggressive behavior by the fascist and totalitarian (fat) federal government at this time, inclined the scholar to sever relations with the government and take a loss until the annual amendment of Chapter 3 Health and Welfare (HaW) in June renews his petition for the living wage of $1,000 a month on the terms of annual service.  The $1,000 a month petition is on trial until Independence Day by the US Congressional Ways and Means Committee in Cinco de Mayo in DC HA-5-5-5 that establishes a $1 billion annual welfare trust with District Council and the IMF. 
76. Dedicated scholarship, at the expense of gainful employment, has led Hospitals & Asylums to accumulate a vast portfolio of intellectual property relevant to international development that in its summary in the annual Hearing AID Act generated enough confidence in private donors for USAID to levy $33 billion for international development in 2004.  As the Hearing AID Act is another man’s intellectual property, who USAID has self destructively not hired, and a general propensity for money laundering and non-correspondence in the US give rise to fears that this money earmarked for achieving the UN Millennium Development Goals is either lost in the assets of the bank or stolen by the armed forces.  In a rare expression of goodwill the President did however guarantee the scholar retro-active pay to the date we shall arbitrarily call 1 January 2004, at a rate of $100,000 a year, from the first day of activity of the Hearing AID Act of 2004 under E.O. 13325 Amendment to E.O. 12293 the Foreign Service of the United States of January 28, 2004.  The Secretary of State has not yet taken any action on paying this claim.  The scholar’s sister was ironically denied a passing grade for her essay on corporate responsibility on the Foreign Service Exam.  It is hoped that ECOSOC will make recommendations for the Hospitals & Asylums scholar to earn this money in hopes of settling all the intellectual property rights of claim as set forth in 24USC(5)231c that was amended as the result of realizations made writing this essay to be titled Hospitals & Asylums Scholar (HAS) rather than Hospitals & Asylums Secretary (HAS).

77. To administrate funds levied for international development it is important to study the International Trust 24USC(5)231a that directs the apportionment of these funds regionally to address the needs of the poorest people in the world’s least developed nations and is updated annually in December after the Statistical Atlas has been updated. After a year and a half of collecting money USAID must co-operate with ECOSOC to administrate this money as a global social security system in order to retain the confidence of donors who require proof that their donations are being immediately administrated as benefits to the world’s poorest people without the foundation of a totalitarian reserve of money that was not administrated in order to make substantial progress achieving the Millennium Development Goals.  It is imperative that in representing the moral and material interests of the author the settlers of this global social security administration make provisions for the scholar.  ECOSOC is welcome to make recommendations for the payment of the individual or long term plans for financial solvency of the international development banking institution.  HA work has significantly helped to justify the increase in international development contributions since 2003 and is the only organization to take responsible for balancing the new book of global social security.  Developing nations will achieve the Millennium Goals under a comprehensive rule of law known as, Hospitals & Asylums (HA).   

Art. 109 Hospitals & Asylums National Director

78. It is required that the executive director of the NGO be democratically elected and indicate a preference for a title.  To express his rights and responsibilities the title of Hospitals & Asylums National Director (HAND) has been chosen.  Regardless of the obscurity there is not question that Title 24 US Code is law and as such the government should encourage its study and amendment.  The philosophic perfection of HA as a democratic principle demands, more than most titles, that someone devote their life to it so that it will lead future generations to a world of peace, prosperity, wisdom and truth, as is its want.  Whereas no one else has heard the calling, Anthony J. Sanders, is the chief executive office of HA.  The HA Manuscript aims to provide the fundamental legal education in human rights for the children growing up this Millennium.  

79. The world needs a person to teach HA.  To this end Tony Sanders has founded the NGO upon numerous judgments, acts and treaties rendered in the English language under the title, Hospitals & Asylums (HA).  Motivated not just in responsibility for the pursuit of immortality of HA as a democratic institution but also to make like-minded friends interested in making the human dream of academic inter-dependence a reality today.  We pray scholars will come to exercise their right to write the words, “Hospitals & Asylums (HA)”, on the top of their document, for the review and registration of the Executive National Director (END) at title24uscode@aol.com for publication at www.title24uscode.org. 

80. Since 2001 the copyright has been to publish a quarterly report yearly, equinox and solstice (yes) for more than 2,500 readers.  The development of a website December 2004 has enabled HA to offer hundreds a monthly review of the work. The most important thing for the organization is to get more readers to come to the website in hopes that some of them would write.  The responsibilities of the HA National Director (HAND) are (a) to serve the public with HA (b) to regularly write and publish cutting edge research that clearly expresses the supremacy of the law (c) to amend the statute that is accountable for trillions of dollars annually to reflect the status quo (d) to make well researched national estimates for international development spending region by region (e) this essay has reinforced the need for a short summary in .htm for every lengthy work in .doc.  

Art. 110 Solicitations for Donation, Recommendation and Scholarship

81. Like all NGOs HA is reliant upon donations to generate revenues.  The concept of a HA Membership (HAM) organization has the most precedent.  Although not kosher, because everything that HA has to provide is free to the public, membership is the method that most NGOs have for thanking and confidentially registering patrons. Donors are entitled to a tax deduction because HA is a tax exempt non-profit organization devoted in the most self-determinant fashion to the principle of eliminating poverty.  Unless specifically requested to, or should the scholar suddenly make more than $5,000 a year in donations, HA will be so non-profitable as not to need to register with the IRS.  The National Director is therefore happy to accept such contributions to HA in hopes that he could one day earn a dispute with the tax man regarding the non-profit nature of HA.  

82. It is hoped that ECOSOC will find that the HAND has a right to benefit from the protection of the moral and material interests resulting from the scientific, literary or artistic production of work which he is the author and recommend the settlement, at least of the intellectual property portion of specific treaties, in writing, as follows – 

(a) $1,000 a month from the Commissioner of the Social Security Administration (SSA) for 24USC(3)71 Hospitals & Asylums Summary (HAS) of Chapter 3 Health and Welfare (HaW) 

(b) $100,000 + $8,333 per month of 2005 from the US Secretary of State for 24USC(5)231c Hospitals & Asylums Scholar (HAS) of  Chapter 5 the Hearing AID Act of 2004 & 5 

(c) $1,980 from Judge Patrick Robinson with respect for 33% $653.40 Serbian & Montenegrin tax for a net yield of $1,326.60 from Slobodan Milosevic v International Tribunal (IT) HA-25-12-04
83. Scholarship is the spirit of HA and people with serious submissions should write   “Hospitals & Asylums” at the top of the document and submit it to HA to be registered and reviewed for publication.  Mutual respect of intellectual property rights is all that HA can guarantee however every effort shall be made to promote the settlement of claims for relief for injury, inequality or work.   

Art. 111 Hospitals & Asylums Reading Program (HARP)
1. Title 24 of the United States Code
2. Constitutive Act for International Relations Chapter 5 International Development annually updated in the Hearing AID Act of 2005. www.title24uscode.org/AID2005.doc 
3. 1st Draft of African Social Security (ASS) HA-4-4-05, www.title24uscode.org/AfricanTribes.doc 

4. Economic African Table (EAT) HA-25-4-05 www.title24uscode.org/eafricatistics.htm
5. African Vital Statistics HA-14-4-05 www.title24uscode.org/afrivitalstat.htm
6. Charter for the Regional Ambassadors to the North African Middle East (NAME) www.title24uscode.org/HOME.doc 

7. Earthquake and Tsunami (EAT) HA-26-12-04. www.title24uscode.org/tsunami.htm
8. Hurricane/Haitian Insurance (HI) HA-29-9-04 www.title24uscode.org/Hurricanes.doc 

9. Hospitals & Asylums v. Bank One (USA) HA-26-1-04. www.title24uscode.org/WorldBankOne.doc 

10. Bank Afghanistan Day (BAD) www.title24uscode.org/deaf.doc 
11. Will of the Palestinian People HA-11-11-04 www.title24uscode.org/Palestine.doc  

12. Draft Transitional Constitution of Korea (CoK) www.title24uscode.org/Constitution of Korea.doc 

13. North Korea v. South Korea HA-30-5-04 www.title24uscode.org/Korea.doc 

14. Iraqi Sovereignty HA-30-6-04 www.title24uscode.org/IraqIII.doc
15. Koran Vol. 3 Is. 1 (2003) www.title24uscode.org/Koran.doc 

16. 2005 Review Conference of the NPT HA-11-5-5 www.title24uscode.org/diplomacyanddisarmament.htm 

17. Decriminalizing Corrections in Washington DC HA-5-5-5 www.title24uscode.org/DC.doc 

18. Draft Permanent Constitution of Iraq, New Iraq Constitutional Elections (NICE)  HA-15-8-05 www.title24uscode.org/NICE.doc 

19. Friendship, Amity and Co-operation Treaty (FACT) HA-14-2-05
Summary of Proceedings for the International Court of Justice

1. Application for an Advisory Opinion regarding the Application of Art. 118 of the Third Geneva Convention to Afghanistan & Iraq v. USA HA-2-11-04 www.title24uscode.org/Abu Ghraib.doc 

2. 10 questions regarding Humanitarian Missions of the Military Department (MD) HA-11-11-04: 24USC(1)§1-40 (evidence 2-11-04), (2nd Draft www.title24uscode.org/ArmisticeII.doc 

UN ECOSOC DESA NGO Section Forms

(1) Summary www.title24uscode.org/ecosummary.htm
(2) Application www.title24uscode.org/ecoapplication.doc                             

(3) Appendix www.title24uscode.org/ecoappendix.doc 

Signed:

Anthony J. Sanders

Hospitals & Asylums

National Director

Title24uscode@aol.com 

Hospitals & Asylums
African Social Security 

1st Draft HA-4-4-2005; 2nd Draft HA-7-6-5

Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948) states,  

“Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his [or her] personality”.  

$25 billion Settlement this Summer 2005
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Email Addresses of the African Union
$25 billion Settlement this Summer 2005

A. An International Agreement was made between British Prime Minister Tony Blair and African leaders upholding Sec. 231a International Trust of the Hearing AID Act of 2005, to levy $25 billion for Africa annually, beginning this year. Africa is the poorest continent in the world with a population reported for 2004 of 873,082,000, a GDP of $1.9 Trillion, and a per capita of $2,200.  717,020,000 people live in Sub-Saharan Africa with a per capita of $1,700. 17 nations have per capita income less than $1,000 US a year and four vie for the dubious distinction of poorest nation in the world.  One can estimate that there are 300 million people earning less than $1 a day in African nations. Africa faces numerous and complex problems as a result of this poverty.  There is however great potential and opportunity for growth and development throughout the continent for investing in the people.  Although poverty is devastating, it is the norm, therefore there is little objection to a single currency, continental taxation, continental welfare and continental trade on the grounds of economic inequality.  Africa is the second continent to achieve the highest form of political union.  International co-operation will be required to afford the costs of health, education, welfare and sanitation needed to ensure the human right to social security under Art. 3 (hi) of the Constitutive Act of the African Union adopted 11 July 2000.  

B. The UN Millennium Development Goals for 2015, that are the focus of international co-operation aim to;

1. Reduce by half the number of people who suffer hunger or live in extreme poverty of less than $1 a day.

2. Ensure that all boys and girls complete a full course of primary education.

3. Eliminate gender disparity in primary and secondary education as soon as 2005.

4. Reduce by two thirds the mortality rate of children under the age of five.

5. Reduce by three quarter the maternal mortality ratio.

6. Halt and reverse the spread of AID, malaria and other major diseases.

7. Integrate the principles of sustainable development into country policies and programs to reverse loss of environmental resources.  Reduce by half the proportion of people without sustainable access to drinking water.  Achieve significant improvements in the lives of at least 100-million slum dwellers worldwide by 2020.

8. Develop further an open trading and financial system that is rule-based, predictable and non-discriminatory. Includes a commitment to good governance, development and poverty reduction—nationally and internationally.  Address the least developed countries’ special needs. This includes tariff- and quota-free access for their exports; enhanced debt relief for heavily indebted poor countries; cancellation of official bilateral debt; and more generous official development assistance for countries committed to poverty reduction.  Address the special needs of landlocked and Small Island developing States.  Deal comprehensively with developing countries’ debt problems through national and international measures to make debt sustainable in the long term.  In cooperation with the developing countries, develop decent and productive work for youth.  In cooperation with pharmaceutical companies, provide access to affordable essential drugs in developing countries.  In cooperation with the private sector, make available the benefits of new technologies—especially information and communications technologies

C. The proposed international contributions of $25 billion would provide cash payments between $50 and $100 per poor person. To afford the $365 per capita cost of the Millennium Development Goals it can be estimated that $100 billion will be needed annually to address the health, education and welfare costs of the African continent.  African states will be expected to administrate at least 50% of foreign investment in monthly welfare checks to people who live below the national poverty line in order to achieve sustainable socio-economic growth in an equitable fashion.  The US portion of the African Trust Fund 22USCX§2293 can currently credited with little more than $3 billion of annual global international assistance contributions.  We hope to increase this amount by $10 billion in this US Act and $25 billion by this Treaty in 2005.  The $10 billion in US contributions would justify matching funds from the EU and 50%, $5 billion from Asia should yield a $25 billion annual contribution to Africa.  It is hoped that this fund would increase by $7.5 billion a year to $100 billion by 2015 to fully achieve the Millennium Goals.  International contributions shall be substantially backed by the State and significantly supplemented with the admission of private donations to the fund.  The $25 billion AIDS Trust fund should lend enough solvency to the health institutions to permit the vast majority of new money to be administrated as cash assistance to the poorest.  However the toll of the disease has led the Secretary-General to request another $8-10 billion annually to combat HIV/AIDS that infects 26 million Africans and caused 2.3 million deaths in 2004.

D. To avoid any questions regarding the obscenity of the title of this Treaty – African Social Security (ASS) – and eliminate any discrimination that prosecutorial puritans might use to justify the denial of the substantive provisions of this Treaty, the title has been recommended by an African American friend who is considering moving to Africa to teach English and Divinity as superior to the title - African Treaty (AT).  The acronym ASS lends the beneficiaries a part of the habeas corpus of the African Union that Heads of State can sit on when they assemble as a legislative body that will self determinately void the toxic byproducts of the internal processes of national bodies when gainfully incorporated into the process. ASS also enforces the liquidation of assets intended for administration as international development to real poor people who will void the checks thereby permitting the body to continue consuming such large quantities of donations in a healthy and equitable fashion that directly addresses the concerns we all have for the equal rights and self determination of the people of the African continent.  Africa is of course not the only ASS – America and Asia would also benefit from the same program of global social security – Africa is merely the first to have such a treaty.  The question, how to make the ASS Treaty a reality? However continues to pose a problem.  Art. 13 (gh) of the Constitutive Act of the African Union adopted 11 July 2000 directs donors to the Executive Council to harmonize the international social insurance with the health, welfare, education, cultural and human resources programs of African nations.  

G.  Tony Blair’s promise of support in behalf of the United Kingdom is however not adequate, alone, to leverage $25 billion from the 1st world to 3rd parties.  For the transfer of this capital to have any chance of success this 2005 it is critical that we act now- at the midpoint of the year.  What should we do?  There exist two interrelated opportunities in the near future for these funds to be formally committed to the African Union.  The first opportunity to be heard is the substantive session of the Economic and Social Council (ECOSOC) from 29 June to 27 July where the theme is conveniently, “achieving the internationally agreed development goals, including those contained in the Millennium Goals”.  The second opportunity for settling this treaty is the G-8 Summit on 6 July in Scotland where the nation’s eight wealthiest nations shall meet to discuss World Trade Organization (WTO) issues.  The substantive issue for ECOSOC and HA is the liquidation of the $33 in private donations for international development that USAID reported but did not administrate.  The money for the ASS settlement is therefore believed to exist in first world banks it however needs to be administrated to retain donor confidence that the money will be used for the elimination of global poverty under Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969. 

H. After a thorough study of national economic statistics including international trade, government budget and international development investment in the Economic African Table (EAT), now amended to recognize Botswana and Guinea who had been mistakenly omitted, estimates were made for the proportional administration of $20 billion to the neediest people pursuant to the statute of the AU Solidarity, Development and Compensation Fund set forth in Art. 81(1) of Chapter XVI of the Treaty Establishing the African Economic Community that was adopted in Abuja, Nigeria on 3 June 1991 and ratified on 12 May 1994.  In the following $20 billion annual plan for administrating aid to 250 million Africans desperately in need of achieving the MDGs it is attempted to give consideration for income security $100 per capita in nations of people with per capita incomes under $1,000, $50-75 for nations with a per capita between $1,000 and $2,500 and $25 in nations with a per capita $2,500-$3,000.  The $5 billion remaining would be invested in slower to administrate infrastructural programs to serve as a sort of savings bank that administrates all its funds in a longer period of time.  The $25 billion would be replenished after the completion of a calendar year from the date of beginning to administrate.  The figures are however a very rough estimate that requires the review of the finest economists in the world and the African beneficiaries themselves. It is recommended that only a token $1 million be given to African nations with a per capita over $4,000, or already high levels of foreign assistance to associate these wealthier but not donor caliber national economies with the social welfare agenda of the Union.  Estimates are as follows… 

	
	Country
	Population
	Per capita
	Aid million
	% Poor
	Plan   Aid 

	1
	Sierra Leone
	5,883,889
	$500
	$103
	68%
	$480

	2
	Somalia
	8,304,601
	$500
	$60
	N/a
	$750

	3
	Malawi
	11,906,855
	$600
	$540
	55%
	$650

	4
	Burundi
	6,231,221
	$600
	$92.7
	68%
	$510

	5
	Tanzania
	36,588,225
	$600
	$1,200
	36%
	$1,000

	6
	Ethiopia
	67,851,281
	$700
	$308
	50%
	$2,000

	7
	Congo,Democratic Republic of the
	58,317,930
	$700
	$195.3
	N/a
	$2,000

	8
	Congo, Republic of
	2,998,040
	$700
	$159
	N/a
	$150

	9
	Eritrea
	4,447,307
	$700
	$77
	53%
	$370

	10
	Comoros
	651,901
	$700
	$10
	60%
	$55

	11
	Zambia
	10,462,436
	$800
	$651
	86%
	$350

	12
	Niger
	11,360,538
	$800
	$341
	63%
	$650

	13
	Guinea-Bissau
	1,388,363
	$800
	$115
	N/a
	$28

	14
	Madagascar
	17,501,871
	$800
	$354
	71%
	$1,200

	15
	Mali
	11,956,788
	$900
	$596
	64%
	$600

	16
	Nigeria
	137,253,133
	$900
	$250
	60%
	$3,000

	17
	Kenya
	32,021,856
	$1,000
	$453
	50%
	$550

	18
	Liberia
	3,390,635
	$1,000
	$94
	80%
	$250

	19
	CentralAfrican Republic
	3,742,482
	$1,100
	$73
	N/a
	$200

	20
	Burkina Faso
	13,574,820
	$1,100
	$484.1
	45%
	$500

	21
	Benin
	7,250,033
	$1,100
	$343
	37%
	$300

	22
	Mozambique
	18,811,731
	$1,200
	$632.8
	70%
	$400

	23
	Chad
	9,538,544
	$1,200
	$238
	80%
	$250

	24
	SaoTomeand Principe
	181,565
	$1,200
	$200 in 2000
	54%
	$9

	25
	Rwanda
	7,954,013
	$1,300
	$373
	60%
	$130

	26
	Djibouti
	466,900
	$1,300
	$36
	50%
	$25

	27
	Cote d’Ivoire
	17,327,724
	$1,400
	$1,000
	37%
	$275

	28
	Uganda
	26,404,543
	$1,400
	$1,400
	35%
	$550

	29
	Cape Verde
	415,294
	$1,400
	$136
	30%
	$64

	30
	Togo
	5,556,812
	$1,500
	$80
	32%
	$400

	31
	Senegal
	10,852,147
	$1,600
	$362
	54%
	$500

	32
	Gambia, The
	1,546,848
	$1,700
	$45
	N/a
	$55

	33
	Cameroon
	16,063,678
	$1,800
	$1,260
	48%
	$600

	34
	Mauritania
	2,998,563
	$1,800
	$220
	50%
	$50

	35
	Western Sahara
	267,405
	$1,900
	
	
	20

	36
	Angola
	10,978,552
	$1,900
	$383.5
	70%
	$320

	37
	Zimbabwe
	12,671,860
	$1,900
	$178
	70%
	$750

	38
	Sudan
	39,148,162
	$1,900
	$172
	N/a
	$1,000

	39
	Guinea
	9,467,866
	$2,100
	$359
	$49
	$20

	40
	Ghana
	20,757,032
	$2,200
	$6,900
	31%
	$1

	41
	Equatorial Guinea
	523,051
	$2,700
	$34
	N/a
	$18

	42
	Lesotho
	1,865,040
	$3,000
	$41.5
	49%
	$70

	43
	Morocco
	32,209,101
	$4,000
	$565
	19%
	$1

	44
	Egypt
	76,117,421
	$4,000
	$1,200
	17%
	$1

	45
	Tunisia
	9,974,722
	$4,600
	$378
	7.6%
	$1

	46
	Swaziland
	1,169,241
	$4,900
	$104
	40%
	$1

	47
	Gabon
	1,355,246
	$5,500
	$0.331
	N/a
	$1

	48
	Algeria
	32,129,324
	$6,000
	$182
	23%
	$1

	49
	Libya
	5,631,585
	$6,400
	$15
	N/a
	$1

	50
	Namibia
	1,954,033
	$7,200
	$160
	50%
	$1

	51
	Seychelles
	80,832
	$7,800
	$16.4
	N/a
	$1

	52
	Botswana
	1,640,115
	$9,200
	$17
	49%
	$1

	53
	South Africa
	42,718,530
	$10,700
	$487.5
	50%
	$1

	54
	Mauritius
	1,220,481
	$11,400
	$42
	10%
	$1


I. We hope to see the overall number of welfare beneficiaries increase in these countries this 2005 and that pay improves across the continent as the result of the increase in cash flow enjoyed by merchants and governments.

J. Whether or not Africans suddenly become wealthy the author would like to be invited to present his ASS to the regional conference of the International Social Security Association (ISSA) in Lusaka, Zambia on Social Security in the African Context from 9-12 August 2005 on his 31st  birthday- 11 August.  He however lives on a meager social security himself, has not been invited to the conference, has no savings with which to purchase a plane ticket, and as he hasn’t taken a vacation since beginning working on HA in 2000.  He would greatly appreciate a free plane ticket from ISSA or AU, if the ASS passes, to catch the Perseid meteors 23 July to August 20 with the (hypothetical) $1 meteor form with the friends he makes at the regional conference 9-12 August.

Art. 101 African Refugees

1. In larger freedom: towards development, security and human rights for all; a Report of the Secretary-General (2005) the people living South of the Sahara continue to suffer the tragic effects of persistent violent conflict, extreme poverty and disease. Some 2.8 million refugees and fully half of the world's 24.6 million internally displaced people are victims of conflict and upheaval in Africa.  AU Commission Chairman Alpha Oumar Konare told the opening session of the July 6-8 2004 summit that war and instability had created a tragic situation on much of the continent, which has seen 186 coups d'etat and 26 major wars in the past 50 years.  Whereas the theme for the 2006 substantive session of ECOSOC is planned to “Millennium Development Goals as they relate to the victims of armed conflicts” it is a good idea to understand the human rights mechanism for processing refugees and the military conflicts affecting the African continent that are as follows; 

2. The 1991 to 2002 civil war between the government of Sierra Leone and the Revolutionary United Front (RUF) resulted in tens of thousands of deaths and the displacement of more than 2 million people (about one-third of the population), many of whom are now refugees in neighboring countries.  

3. The war in the Democratic Republic of Congo which began in August 1998, has dramatically reduced national output and government revenue, has increased external debt, and has resulted in the deaths of perhaps 3.5 million people from war, famine, and disease.  

4. Since 1983, the war and famine have resulted in more than 2 million deaths and over 4 million people displaced in Sudan.  

5. The May 2000 Ethiopian offensive into northern Eritrea caused some $600 million in property damage and loss, including losses of $225 million in livestock and 55,000 homes. 

6. Since October 1993 an ethnic-based war in Burundi has resulted in more than 200,000 deaths, forced 450,000 refugees into Tanzania, and displaced 140,000 others internally. The Tutsi rebels defeated the Hutu regime and ended the killing that lasted from April 1994 to July 1994, but 800,000 Tutsis and moderate Hutus were killed and approximately 2 million Hutu refugees - many fearing Tutsi retribution - fled to neighboring Burundi, Tanzania, Uganda, and the former Zaire. Since then, most of the refugees have returned to Rwanda, but about 10,000 that remain in the neighboring Democratic Republic of the Congo. 

7. Angola held national elections in 1992 but UNITA renewed fighting after being beaten by the MPLA at the polls. Up to 1.5 million lives may have been lost - and 4 million people displaced - in the quarter century of fighting. SAVIMBI's death in 2002 ended UNITA's insurgency and strengthened the MPLA's hold on power. DOS SANTOS has pledged to hold national elections in 2006.

8. The AU Convention Governing the Specific Aspects of Refugee Problems in Africa ratified 20 June 1974 defines in Art. 1(1) a "refugee" shall mean every person who, owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality (2). The term "refugee" shall also apply to every person who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality.  Under Art. 1 (4) a person ceases to be a refugee if: (a) he or she has voluntarily re-availed himself of the protection of the country of his nationality, or, (b) having lost his or her nationality, has voluntarily reacquired it, or, (c) has acquired a new nationality, and enjoys the protection of the country of new nationality, or, (e) the circumstances ceased to exist, or, (f) he has committed a serious nonpolitical crime outside his country of refuge after his admission to that country as a

refugee. (5) The provisions of this Convention shall not apply to any person with respect to whom the country of asylum has serious reasons for considering that: he has committed a crime against peace, a war crime, or a crime against humanity, contrary to the purposes and principles of the Organization of African Unity and United Nations;

9. Art. 2(1) of the Convention states, Member States of the OAU shall do their best legislatively to receive refugees and to secure the settlement of those refugees who, for well-founded reasons, are unable or unwilling to return to their country of origin or nationality.(2) The grant of asylum to refugees is a peaceful and humanitarian act and shall not be regarded as an unfriendly act by any Member State. (3) No person shall be subjected by a Member State to measures such as rejection at the frontier, “refouling” return or expulsion, which would compel him to return to or remain in a territory where he or she faces imminent danger.  Under Art. 5(1) voluntary character of repatriation shall be respected in all cases however no refugee shall be repatriated against his will.  

10. Under Art. 6 (1) Member States shall issue to refugees lawfully staying in their territories travel documents in accordance with the United Nations Convention relating to the Status of Refugees and the Schedule and Annex of 28 July 1951.  The welfare provisions in Chapter IV of the UN Convention is particularly applicable to the African situation.  Art. 20 states that where a rationing system exists refugees shall be entitled to an equal share and Art 23 applies this provision to public relief.  Art. 24 states 1. The Contracting States shall accord to refugees lawfully staying in their territory the same treatment as is accorded to nationals in respect of the following matters; 

(a) In so far as such matters are governed by laws or regulations or are subject to the control of administrative authorities: remuneration, including family allowances where these form part of remuneration, hours of work, overtime arrangements, holidays with pay, restrictions on home work, minimum age of employment, apprenticeship and training, women's work and the work of young persons, and the enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupational diseases, maternity, sickness, disability, old age, death, unemployment, family responsibilities and any other contingency which, according to national laws or regulations, is covered by a social security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the maintenance of acquired rights and rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe special arrangements concerning benefits or portions of benefits which are payable wholly out of public funds, and concerning allowances paid to persons who do not fulfill the contribution conditions prescribed for the award of a normal pension. 
11. The UN High Commission for Refugees (UNHCR) shall assist African nations with the processing and integration of refugees into society.  The responsibilities of the state are simply to furnish refugees with documents that guarantee them the national treatment assisting people in similar economic circumstances.  Although they should be treated as all other legal resident aliens, refugees are entitled to a waiver of legislative time limits. 

Art. 102 The African Union

12. The African Union (AU) was renamed on July 11, 2000 by the Constitutive Act of the African Union from the Organization of African Unity (OAU) that had been established in 163 pursuant to the declaration of 9-9-99.  The Assembly is comprised of the African Heads of State and the Executive Council is comprised of African Foreign Ministers.  The objective of the regional agency is to accelerate the process of implementing the African Economic Community in order to promote socio-economic development, work with international organizations, improve the health condition, bring conflicts to peaceful resolution and uphold the African Charter of Human and People’s Rights (1981).   

13. Under the Art. 5 of the Constitutive Act the organs of the Union shall be:
a. The Assembly of the Union; 

b. The Executive Council; 

c. The Pan-African Parliament; 

d. The Court of Justice; 

e. The Commission; 

f. The Peace and Security Council;

g. The Permanent Representatives Committee; 

h. The Specialized Technical Committees; 

i. The Economic, Social and Cultural Council;

j. The Financial Institutions; 

a. The African Central Bank; 

b. The African Monetary Fund; 

c. The African Investment Bank;
14. A Protocol on Amendments to the Constitutive Act of the African Union was signed in Maputo, Mozambique on 11 July 2003.  The Amendments most notably seek to give equal recognition to (a) women and changes the name of “founding fathers” to “founders” and “chairman” to “chairperson”, (b) the Peace and Security Council and the right of the AU to intervene to prevent military conflict, (c) deletion of the cessation of membership article. Although not yet ratified the Amendments demonstrate a devotion to the achievement of the Millennium Goals.

15. Whereas this Treaty is for a short time it seems appropriate to review the current leadership of the African Union institutions and their apparent state of development. 

a. The Assembly is comprised of Heads of States of African Nations and the current Chairman is H.E. Olusegun Obasanjo President of the Federal Republic of Nigeria.  

b. The Executive Council is comprised of the Foreign Ministers of African Nations and meets two times a year.

c. The Pan-African Parliament elected Hon.MP Mrs. Getrude Mongela from the United Republic of Tanzania President.

d. The African Court of Justice is comprised of 11 judges who have not yet been hired.

e. The Commission manages the full time staff of the Union H.E. Alpha Oumar Konare is the Chairperson of the Commission.

f. The Peace and Security Council has no website

g. The Permanent Representatives Committee has yet to be established.

h. The Specialized Technical Committees require better representation with independent web sites like the rest of the organs of the African Union.

i. The Economic, Social and Cultural Council was launched 27 to 30 March 2005 and the Interim Presiding Officer is Prof. Wangari Mathaai

j. The Financial Institutions need websites.

Art. 103 African Economic Community

16. The Treaty Establishing the African Economic Community, was signed in Abuja, Nigeria on 3 June 1991 and ratified on 12 May 1994.  In Art. 6 the Treaty set forth a transitional period of not more 34 years to strengthen existing economic communities, stabilizing tariff barriers, establishment of a free trade area, establishment of a common market and finally establishment of a common currency.  The Protocol to the Treaty Establishing the African Economic Community relating to the Pan-African Parliament ratified 14 December 2003 respected the early foundation of the institutions of the African Union and set forth the Protocol for the Pan-African Parliament.  
17.  The African Economic Community has been organized into 6 economic communities named; (1) Community of Sahel-Saharan States (CEN-SAD), (2) Common Market for Eastern and Southern Africa (COMESA), (3) Economic Community of West African States (ECCAS), (4) Economic Community of West African States (ECOWAS), (5) Southern African Development Community (SADC) & (6) Union du Maghreb Arabe (UMA).

18. Under Art. 2 the objectives of the Community shall be:

(a) To promote economic, social and cultural development and the integration of African economies in order to increase economic self reliance and promote an endogenous and self-sustained development;

(b) To establish, on a continental scale, a framework for the development, mobilization and utilization of the human and material resources of Africa in order to achieve a self-reliant development;

(c) To promote co-operation in all fields of human endeavor in order to raise the standard of living of African peoples, and maintain and enhance economic stability, foster close and peaceful relations among Member States and contribute to the progress, development and the economic integration of the Continent; and

(d) To coordinate and harmonize policies among existing and future economic communities in order to foster the gradual establishment of the Community.
19. Under Art. 46 (1) Member States shall cooperate in the development of agriculture, forestry, livestock and fisheries in order to: Ensure food security; Increase production and productivity in agriculture, livestock, fisheries and forestry, and improve conditions of work and generate employment opportunities in rural areas;Enhance agricultural production through processing locally animal and plant products; and Protect the prices of export commodities on the international market by means of establishing an African Commodity Exchange.
20. Under Art. 49 In order to create a solid basis for industrialization and promote collective self reliance, Member States shall: Ensure the development of the following basic industries essential for collective self-reliance and the modernization of priority sectors of the economy:

21. Under Art. 51 1. Member States shall: Strengthen scientific and technological capabilities in order to bring about the socio-economic transformation required to improve the quality of life of their population, particularly that of the rural populations;

22. In Chapter IV Under Art. 55 1. Member States shall cooperate in energy fields. Under Art. 58-60 States shall promote a healthy environment and protect the environment from the dumping of hazardous waste.
23. Under Chapter X. Member States shall: Draw up coordinated programs to restructure the road transport sector for purposes of establishing inter-State links and the construction of major transcontinental trunk roads, rail networks and harmonize policies on maritime, inter-State lake and river transport; air transport policies; their programs on the training and further training of specialized cadres in transport and communications;

24. Agriculture is the foundation of most African economies, providing 70% of the employment and 30% of the GDP.  Increasing the productivity of agriculture is critical to reducing poverty and increasing food security. Agricultural production is currently at only 4.1 times the needs of the farmer although in 1841 the US farmer produced 14 times their own demand.   Grants aim at increasing agricultural production in ways which protect and restore the natural resource base, especially food production, through agricultural policy changes, agricultural research including participatory research directly involving small farmers and promotion of agriculture marketing activities and credit facilities. Food packaging plants, farm-to-market roads, small-scale irrigation, tractors and rural electrification also need to be developed.  Emphasis shall be given to promoting increased equity in rural income distribution, recognizing the role of small farmers.                 

25. The African Development Bank is the premier financial development institution of Africa, dedicated to combating poverty and improving the lives of people of the continent and engaged in the task of mobilizing resources towards the economic and social progress of its Regional Member Countries.  The Bank was established in 1964.  Authorized capital amounts to $33 billion US.  Replenishment of the bank amounts to $5.6 billion per year.  It has funded 3,007 operations since 1967 for a total commitment 1967-2004 of $53 billion.

Art. 104 African Nature

26. The African Convention on the Conservation of Nature and Natural Resources ratified 16 June 1969 undertakes measures necessary to ensure conservation, utilization and development of soil, water, flora and faunal resources in accordance with scientific principles and with due regard to the best interests of the people.  A revised edition of African Convention on the Conservation of Nature and Natural Resources was signed in Maputo Mozambique on 11 July 2003 but remains to be ratified.

27. The Convention sets forth for strict nature reserves where hunting, fishing and forestry are prohibited and for the foundation of national parks to protect sites, land-spaces or geological formations of particular scientific or aesthetic value, for the benefit and enjoyment of the general public.  

28. States shall take effective measures for conservation and improvement of the soil and shall in particular combat erosion and misuse of the soil. To this end:

(a) they shall establish land-use plans based on scientific investigations

regarding land-use capability;

(b) they shall, when implementing agricultural practices and agrarian reforms,

(i) improve soil conservation and introduce improved farming methods, which ensure long-term productivity of the land;

(ii) control erosion caused by various forms of land-use which may lead to

loss of vegetation cover.

29. States shall establish policies for conservation, utilization and development of underground and surface water, and shall endeavour to guarantee for their populations a sufficient and continuous supply of suitable water.

30. States shall take all necessary measures for the protection of flora and to ensure its best utilization and development. adopt scientifically-based conservation, utilization and management plans of forests and rangeland, taking into account the social and economic needs of the States concerned, set aside areas for forest reserve and establish botanical gardens to perpetuate plant species of particular interest.

31. States shall ensure conservation, wise use and development of faunal resources and their environment, manage wildlife populations inside designated areas according to the objectives of such areas and also manage exploitable wildlife populations outside such areas for an optimum sustained yield, manage aquatic environments, whether in fresh, brackish or coastal water, with a view to minimize deleterious effects of any water and land use practice which might adversely affect aquatic habitats. States shall adopt adequate legislation for the regulation of hunting, capture and fishing.

32. The Convention prohibits certain hunting methods that are unfair to the game and sets forth a system of Classification whereby Class A species are totally protected and Class B and C may be hunted under specific circumstances authorized under law.  

Art. 105 African Court of Justice

33. Article 18 of the Constitutive Act of the African Union adopted 11 July 2000 calls for a Court of Justice however all that has been ratified is a Protocol to the African Charter on Human and Peoples Rights on the Establishment of an African Court on Human and Peoples Rights on 15 January 2004.  The continental judicial authority of the Peoples and Human Rights Court is founded upon the African Charter on Human and Peoples Rights adopted 27 June 1981 to assist the African Commission on Human and Peoples Rights to build peaceful institutions and try violations of human rights that occur in African Republics.  With the foundation of the Economic, Social and Cultural Council on the Court of Justice is the final institution that requires establishment to fulfill the institutional demands of the Act.

34. Under Art. 18 of the Protocol of the Court of Justice of the African Union signed on 11 July 2003 eligibility to submit cases would be limited to member states, the organs of the African Union with consent of the Assembly, Commission independently and intergovernmental organizations with the consent of Assembly and State.  

35. Under Art. 19 the Court shall have jurisdiction over all disputes and applications referred to it in accordance with the Act and this Protocol which relate to:

(a) the interpretation and application of the Act; meaning the Constitutive Act of the African Union;

(b) the interpretation, application or validity of Union treaties and all subsidiary legal instruments adopted within the framework of the Union;
(c) any question of international law;

(d) all acts, decisions, regulations and directives of the organs of the Union;

(e) all matters specifically provided for in any other agreements that States Parties may conclude among themselves or with the Union and which confer jurisdiction on the Court;

(f) the existence of any fact which, if established, would constitute a breach of an obligation owed to a State Party or to the Union;

(g) the nature or extent of the reparation to be made for the breach of an obligation.
36. Encouraging the Assembly to ratify the Protocol of the Court of Justice of the African Union signed on 11 July 2003 without actually having made the request the International Court of Justice in final deliberations of Armed Activities on the Territory of the Congo (Democratic Republic of Congo v. Uganda) consented to admit Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Rwanda) that was filed in 2002 in Press Releases 2005/11&12 for a public hearing from 4 to 8 July of this year.  

37. The African Union is encouraged to capitalize upon this final institutional establishment by petitioning the International Court of Justice for $10-25 million a year that the ICJ could appeal to the members of the UN.  The foundation of the African Court of Justice should elicit a settlement of not less than $100 million from the USA under this Draft Treaty and Sec 46 of the Attorney General Education (AGE) in reparation for the estimated 20-100 million Africans sold into slavery in the Americas in Art 110(95). 

Art. 106 AIDS

38. The World Health Organization Report of 2004 determined that AIDS has killed more than 20 million people. Today, an estimated 34-46 million others are living with HIV/AIDS. Two-thirds of the total live in Africa, where about one in 12 adults is infected, and one-fifth in Asia. Totaling CIA world fact book vital statistics in Art. 110 of this Treaty reveals a total of 26.5 million HIV infected Africans with 2.3 million fatalities in 2004. Globally in 2003, 3 million people died and 5 million others became infected. Almost 6 million people need treatment now.  Four million children have been infected since the virus first appeared. Of the 5 million people who became infected with the virus in 2003, 700 000 were children, almost entirely as the result of transmission during pregnancy and childbirth, or from breastfeeding. Globally, unprotected sexual intercourse between men and women is the predominant mode of transmission of the virus. Other important modes of transmission include unprotected penetrative sex between men, injecting drug use, and unsafe injections and blood transfusions.  The most explosive growth of the epidemic occurred in the mid-1990s, especially in Africa. In 2003, Africa was home to two-thirds of the worlds people living with HIV/AIDS, but only 11% of the world total population. About one in 12 African adults lives with HIV/AIDS. 1/5  of the people infected with HIV live in Asia.

39. The trends in HIV prevalence among pregnant women attending the same antenatal clinics since 1997 show that the epidemics in the countries of southern Africa are much larger than elsewhere in sub-Saharan Africa - and that the gaps appear to be widening. In eastern Africa HIV prevalence is now less than half that reported in southern Africa and there is evidence of a modest decline. In western Africa prevalence is now roughly one-fifth of that in southern Africa and no rapid growth is occurring.  The most dramatic effect of the HIV/AIDS epidemic has been on adult mortality (18).  In the worst-affected countries of eastern and southern Africa, the probability of a 15-year-old dying before reaching 60 years of age has risen sharply - from 10-30% in the mid-1980s to 30-60% at the start of the new millennium. In community-based studies in eastern Africa, mortality among adults infected with HIV was 10-20 times higher than in non-infected individuals 
40. Vital registration systems, national censuses, demographic surveys and demographic surveillance systems have provided information on mortality trends.  The advent of the HIV/AIDS pandemic has reversed the gains in life expectancy made in sub-Saharan Africa, which reached a peak of 49.2 years during the late 1980s and which is projected to drop to just under 46 years in the period 2000-2005. Overall, life expectancy at birth in the African Region was 48 years in 2002; it would have been 54 years in the absence of HIV/AIDS. In the countries of southern Africa life expectancy would have been 56 years instead of 43 years.
41. Unknown a quarter of a century ago, HIV/AIDS is now the leading cause of death and lost years of productive life for adults aged 15–59 years worldwide.  Official development assistance and other forms of global health investment are on the rise. Most of the increased spending is for HIV/AIDS. The Global Funds also gives countries the chance to derive extra public health benefits from the new funds. The opportunity exists to invest these resources so as to save millions of threatened lives through treatment, reinforce comprehensive HIV/AIDS control and strengthen some of the world’s most fragile health systems.  The objective of treating 3 million people in developing countries with antiretroviral drugs by the end of 2005 is a step on the way to the goal of universal access to antiretroviral therapy and HIV/AIDS care for all who need it. 

42. WHO and its partners have established the following objectives:

· counselling and condom distribution for the people tested as part of the programme; 

· pre-sex medical exams for both partners;

· antiretroviral drugs (first-line drugs for all people identified in late-stage disease and second-line drugs for treatment failures); 

· antiretroviral drugs to prevent mother-to-child transmission for women testing positive in antenatal care clinics and who are in early clinical stages of disease; 

· treatment and prophylaxis of opportunistic infections; 

· palliative care; 

· laboratory tests for toxicity for those showing signs of toxicity and switches of individual drugs in case of confirmed toxicity. 

· to track HIV drug resistance and assess its geographical and temporal trend; 
43. In low-income developing countries, which generally do not have extensive insurance mechanisms, most personal health services are financed by a mix of taxation and user fees in the public sector. With the exceptions of Botswana and Brazil (both middle-income countries which have decided to meet the cost from public sources), developing country governments have not been greatly involved in financing antiretroviral therapy, probably because of its high unit cost. Private providers have been financing antiretroviral therapy through user fees for some time; international nongovernmental organizations and research-funded sites have received substantial external funds and have been able to provide either free or heavily subsidized treatment. Private-sector employers have provided free access to antiretroviral therapy, either directly through occupational health services or indirectly through private insurance intermediaries. A mixture of public and private financing is desirable, but only if it ensures equal access. Thus, scaling up the provision of antiretroviral therapy with greater public provider involvement presents a considerable challenge to governments. Under Art. 16 of the African Charter on Human and Peoples’ Rights adopted 27 June 1981. Every individual shall have the right to enjoy the best attainable state of physical and mental health. 2. States parties to the present Charter shall take the necessary measures to protect the health of their people and to ensure that they receive medical attention when they are sick.  In Thailand the production of generic AIDS drugs made costs affordable.  

44. The HIV/AIDS pandemic threatens to compromise the economic, social, and democratic gains made in Africa in recent decades, and $15 billion in new funds made by the US under the Global AIDS and Tuberculosis Relief Act of 2000 22 USC(76)IIA §6831 were matched by other nations for an estimated $25 billion.  The Secretary-General of the UN has however asked for another $8-10 billion a year to fight AIDS.

Art. 107 USAID

45. USAID has 22 bilateral missions and 3 regional organizations in Sub-Saharan Africa - 2 Regional Economic Development Support Offices (REDSOs), and the Regional Center for Southern Africa (RCSA). In FY 2005, USAID proposes to invest $1.028 billion in development assistance, child survival and health, and Global AIDS Initiative funding in Africa that is Apportioned amongst the many African states. There is $15 billion in the AID Fund.  In 2003 total US government investment in Africa amounted to a little more than $3 billion of this USAID the Bureau for Africa administrated $1.03 billion in funds with the African Development Fund under 22USCX§2293 to;

(1) Coordinate relief with other US and international agencies; 

(2) Register regional, foreign private, community and indigenous organizations for funding and trade programs;

(3) Come to agreements to administrate assistance with foreign countries; 

(4) Promote trade and environment; 

(5) Coordinate AIDS/HIV prevention programs;  

(6) Public Health; 

(7) Education; 

(8) Democracy and Conflict Resolution, 

(9) Providing oversight of funds administrated the African Development Fund to ensure that the proceeds are used to alleviate the needs of the poor. 

46. US AID is committed to long-term development assistance in Sub-Saharan Africa.  USAID supports greater access to education and health services to build responsible states, a more educated and healthier workforce and reduce child mortality rates through the responsible administration of welfare.  In the reform of economic policies USAID shall work closely with grassroots, environmental and local organizations representing tribes, ethnicities, cultural groups, trade and credit unions to determine the most effective use of relief money to help the poor majority of men and women in sub-Saharan Africa to participate in a process of long-term development through economic growth that is equitable, participatory, environmentally sustainable, and self-reliant in both the private and public sectors to develop income-generating opportunities for the unemployed and underemployed in urban and rural areas through, among other things, support for off-farm employment opportunities in micro-and small-scale labor-intensive enterprises.

47. Under 22USC(32)§2293 USAID should target the equivalent of 10 percent of the amount authorized to be appropriated for the agency each fiscal year to carry out programs in Africa.  In 2002 US Aid delivered, and promised to deliver, 499,000 metric tons of food. Valued at $250 million to feed 14.4 million hungry people suffering drought in the nations of Lesotho, Malawi, Mozambique, Swaziland, Zambia and Zimbabwe.  

(a) Assistance provided shall be concentrated in countries which will make the most effective use of such assistance especially those countries (including those of the Sahel region) having the greatest need for outside assistance. 

(b) Assistance shall, include assistance to promote the regional and sub-regional integration of African production structures, markets and infrastructure. Assistance must protect vulnerable groups especially poor, isolated, and female farmers, the urban poor, and children including displaced children.  

(c) Funds made available to carry out development programs in Africa may be used to assist the governments of countries in sub-Saharan Africa, African local government organizations, international or African nongovernmental organizations, and United States private and voluntary organizations; 

(d) Democratization and conflict resolution promotes democratization, good governance, and strong civil societies in sub-Saharan Africa; and to strengthens and cooperates with conflict resolution capabilities of governmental, intergovernmental, and nongovernmental entities in sub-Saharan Africa, particularly the African Union.  USAID promotes regional governments and encourages greater accountability in government by promoting respect for the rule of law by contracting with the local governments to share the cost and administration of relief.  
(e) Combat drought and famine, in combination with other factors such as desertification, government neglect of the agricultural sector, and inappropriate economic policies have severely affected long-term development in sub-Saharan Africa; and caused countless deaths and untold suffering among the people of sub-Saharan Africa;

(f) Improve health conditions, with special emphasis on meeting the health needs of mothers and children (including displace children) through the establishment of primary health care systems that give priority to preventive health and that will be ultimately self-sustaining.  In addition, providing training and training facilities, in sub-Saharan Africa, for doctors and other health care providers.

(g) Education improving the relevance, equity, and efficiency of education, with special emphasis on improving primary education.

48. USAID has 27 bilateral missions and 3 regional organizations in Sub-Saharan Africa - 2 Regional Economic Development Support Offices for East and Southern Africa (REDSO/ESA), West African Support Program (WARP) and the Regional Center for Southern Africa (RCSA) supervise these missions to the peaceful countries of;

(1) Angola, (2) Benin, (3) Burundi, (4) DR Congo, (5) Eritrea, (6) Ethiopia, (7) Ghana, (8) Guinea, (9) Kenya, (10) Liberia, (11) Madagascar, (12) Malawi, (13) Mali, (14) Mozambique, (15) Namibia, (16) Nigeria, (17) Rwanda, (18) Senegal, (19) Sierra Leone, (20) Somalia, (22) South Africa, (23) Sudan, (24) Tanzania, (25) Uganda, (26) Zambia
(27) Zimbabwe:
49. For the purpose of extending the international development interest of and accessibility to the US foreign service in Sub-Saharan Africa the 36 US missions in Sub-Saharan Africa are listed by the Secretary of State as;

  
(1) Africa Regional Services - Paris, (2) Luanda, Angola, (3) Cotonou, Benin, (4) Gaborone, Botswana, (5) Ouagadougou, Burkina Faso, (6) Yaounde, Cameroon, (7) Praia, Cape Verde, (8) Ndjamena, Chad, (9) Kinshasa, Democratic Republic of the Congo, (10) Abidjan, Côte D’Ivoire, (11) Malabo, Equatorial Guinea, (12) Addis Ababa, Ethiopia, (13) Libreville, Gabon, (14) Accra, Ghana, (15) Conakry, Guinea, (16) Nairobi, Kenya, (17) Maseru, Lesotho, (18) Monrovia, Liberia, (19) Antananarivo, Madagascar, (20) Lilongwe, Malawi, (21) Bamako, Mali, (22) Port Louis, Mauritius, (23) Maputo, Mozambique, (24) Windhoek, Namibia, (25) Niamey, Niger, (26) Abuja, Nigeria, (27) Kigali, Rwanda, (28) Dakar, Senegal, (29) Freetown, Sierra Leone, (30) 
Pretoria, South Africa,
(31), Mbabane, Swaziland , (32) Dar es Salaam, Tanzania, (33) Lome, Togo, (34) Kampala, Uganda, (35) Lusaka, Zambia, (36) Harare, Zimbabwe 
Art. 108 US African Command

50. There is clearly a need for the US President to appoint an African Command (AFRICOM) within the Department of Defense.  The Commander in Chief will need to appoint an African-American General concerned with the Peace and Security of the African People, who is able to work under the authority of the African Union and their militaries on peacekeeping and humanitarian missions. Former Secretary of State Collin Powell is the most recommended as he already showed respect for human rights and an ability to co-operate with the UN in his response to the situation in Darfur. 

51. There is currently no unified US combatant command that focuses upon Sub-Saharan Africa and currently the US employs only 770 military personnel in one military base in the East African Nation of Djibouti.  Responsibility for the representation of US military interests in Africa remains divided between (1) US European Command (EUCOM) and (2) US Central Command (CENTCOM).  However neither is well prepared for the African theatre.  

52. The foundation of AFRICOM would complete the regional structure of the US military and promises to be an asset for the AU Peace and Security Council in so far as the US upholds the principles set forth in Art. 4, serve the Council as a Stand by Force under Art. 13 and harmonize under Art. 16 of the Protocol Relating to the Establishment of a Peace and Security Council of the African Union signed 9 July 2002.

53. The area of responsibility (AOR) of the United States European Command covers more than 21 million square miles and includes 93 countries and territories and recently expanded to accommodate the former Soviet Republics and Russia. EUCOM territory extends from the North Cape of Norway, through the waters of the Baltic and Mediterranean seas, most of Europe, parts of the Middle East, to the Cape of Good Hope in South Africa. 43 of these 93 countries are located in Africa, 4 in North Africa.  The African contracting states are;  (1) Angola, (2) Benin, (3) Botswana, (4) Burkina Faso, (5) Burundi , (6) Cameroon , (7) Cape Verde , (8) Central African Republic, (9) Chad, (10) Congo , (11) Cote D'Ivoire, (12) Democratic Republic of the Congo, (13) Equatorial Guinea, (14) Gabon, (15) The Gambia, (16) Ghana, (17) Guinea, (18) Guinea-Bissau, (19) Lesotho, (20) Liberia, (21) Malawi , (22) Mali, (23) Mauritania, (24) Mozambique, (25) Namibia, (26) Niger, (27) Nigeria, Rwanda, (28) Sao Tome and Principe, (29) Senegal, (30) Sierra Leone, (31) South Africa,  (32) Swaziland, (33) Tanzania, (34) Togo, (35) Uganda, (36) Zambia, (37) Zimbabwe
54. North African (1) Algeria, (2) Libya, (3) Morocco, (4) Tunisia, would remain the Area of Responsibility (AOR) of US CENTCOM that includes 25 culturally and economically diverse nations located throughout the Horn of Africa, South and Central Asia, and Northern Red Sea regions, as well as the Arabian Peninsula and Iraq. The Central Region is larger than the Continental US, stretching more than 3,100 miles east-to-west and 3,600 miles north-to-south. The Horn of Africa Nations- Djibouti, Eritria, Ethiopia, Kenya, Somalia, and Sudan shall be incorporated into the African Command (AFRICOM) to unify Sub-Saharan African nations under the African Union.  North African Countries, who have no current armed conflicts, would merely have the option to seek the counsel of the Peace and Security Council.

55. African Command should employ an estimated 10,000-50,000 US Soldiers to assist the African Union (AU) with peace and security under humanitarian law.
Art. 109 African Tribes

56. There are many tribes in Africa with their own languages and culture, 25 are listed below to help represent these people for the purpose of achieving the Millennium Development Goals as called for in the 4th Session of the Permanent Forum on Indigenous Issues in New York 17 – 27 May 2005;

57. Afar 

The Afar people live primarily in Ethiopia and the areas of Eritrea, Djibouti, and Somalia in the Horn of Africa. 
  

58. Anlo-Ewe 

The Anlo-Ewe people are today in the southeastern corner of the Republic of Ghana. They settled here around 1474 after escaping from their past home of Notsie. 
  

59. Amhara 

The Amhara are the politically and culturally dominant ethnic group of Ethiopia. They are located primarily in the central highland plateau of Ethiopia and comprise the major population element in the provinces of Begemder and Gojjam and in parts of Shoa and Wallo.
  

60. Ashanti 

The Ashanti live in central Ghana in western Africa approximately 300km. away from the coast. The Ashanti are a major ethnic group of the Akans in Ghana, a fairly new nation, barely more than 50 years old. 
  

61. Bakongo 

The Bakongo people (aka. the Kongo) dwell along the Atlantic coast of Africa from Pointe-Noire, Congo (Brazzaville) to Luanda, Angola.
  

62. Bambara 

The Bambara are a large Mande racial group located mostly in the country of Mali. They are the largest and most dominant group in that country.
  

63. Bemba 

The Bemba are located in the northeastern part of Zambia and are the largest ethnic group in the Northern Province of Zambia.
  

64. Berber 

Berbers have lived in Africa since the earliest recorded time. References date back to 3000 BC. There are many scattered tribes of Berber across Morocco, Algeria, Tunisia, Libya, and Egypt.
  

65. Bobo 

The Bobo peple have lived in western Burkina Faso and Mali for centuries. They are known for their masks which are worn with elaborate outfits for celebrations. Primarily agricultral people they also cultivate cotton which they use to trade with others.
  

66. Bushmen/San 

The 'Bushmen' are the oldest inhabitants of southern Africa, where they have lived for at least 20,000 years. Their home is in the vast expanse of the Kalahari desert.
  

67. Chewa 

The Chewa, also known as the Cewa or Chichewa is an African culture that has existed since the beginning of the first millennium, A.D. They are primarily located in Zambia, Zimbabwe, with the bulk of the population in Malawi.
  

68. Dogon 

The Dogon are a cliff-dwelling people who live in Southeastern Mali and Burkina Faso. Among the people groups in Africa they are unique in that they have kept and continued to develop their own culture even in the midst of Islamic invasions which have conquered and adapted many of the current people groups
  

69. Fang 

The Fang are especially known for their guardian figures which they attached to wooden boxes containing bones of the ancestors. The bones, by tradition, are said to contain the power of the dead person, in fact, the same amount of power that the person had while still alive.
  

70. Fon 

The Fon of Benin, originally called Dahomey until 1975, are from West Africa. The Fon are said to have originated in the area of Tado, a town in Tago, at approximately the same latitude as Abomey, Benin. 
  

71. Fulani 

The Fulani people of West Africa are the largest nomadic group in the world, primarily nomadic herders and traders. Through their nomadic lifestyle, they established numerous trade routes in West Africa.
  

72. Ibos 

from Nigerian the Ibos live in villages that have anywhere from a few hundred to a few thousand people comprised of numerous extended families.
  

73. Kikuyu (Gikuyu) 

Having migrated to their current location about four centuries ago, the Kikuyu now make up Kenya’s largest ethnic group. 
  

74. Maasai 

The Maasai, famous as herders and warriors, once dominated the plains of East Africa. Now however they are confined to a fraction of their former range.
  

75. Mandinka 

The Mandinka are an ethnic group that live in West Africa, primarily Senegal, Gambia, and Guinea-Bissau, but some also live in Burkina Faso, Mali, and Cote d'Ivoire. 
  

76. Pygmies 

There are many different 'Pygmy' peoples – for example, the Bambuti, the Batwa, the Bayaka and the Bagyeli ('Ba -' means 'people') – who live scattered over a huge area in central and western Africa, in the Democratic Republic of Congo (DRC), Congo (Brazzaville), Cameroon, Gabon, Central African Republic, Rwanda, Burundi and Uganda.
  

77. Samburu 

The Samburu are related to the Masai although they live just above the equator where the foothills of Mount Kenya merge into the northern desert and slightly south of Lake Turkana in the Rift Valley Province of Kenya.
  

78. Senufo 

The Senufo are a group of people living in northern Cote d'Ivoire and Mali. They are known as excellent farmers and are made up of a number of different groups who moved south to Mali and Cote d'Ivoire in the 15 and 16th centuries.
  

79. Taureg 

The Tuareg people are predominently nomadic people of the sahara desert, mostly in the Northern reaches of Mali near Timbuktu and Kidal. 
  

80. Wolof 

The Wolof are one of the largest people groups that inhabit modern-day Senegal. They live anywhere from the desert area of the Sahara to the rain forests. Traditionally many Wolof lived in small villages governed by an extended family unit but now most Wolof move to cities where they are able to get jobs.
  

81. Yoruba 

The Yoruba people live in Southwest Nigeria and Benin. They have developed a variety of different artistic forms including pottery, weaving, beadwork, metalwork, and mask making. 
  

82. Zulu 

The Zulu are the largest ethnic group in South Africa. They are well known for their beautiful brightly colored beads and baskets as well as other small carvings. 
Art. 110 Pre-History

83. Evidence points to a common human ancestry originating in Africa from the emergence of a humanlike species in eastern Africa some 5 million years ago. From Hadar, Ethiopia, the 3.18 million year-old remains of "Lucy" were unearthed in 1974.  Wide spread of species across Asia, Europe, and Africa. Fire use develops. The earliest true human being in Africa, Homo sapiens, dates from more than 200,000 years ago.. A hunter-gatherer capable of making crude stone tools, Homo sapiens banded together with others to form nomadic groups; eventually nomadic San peoples spread throughout the African continent. 

84. The Bushmen / San People are the oldest inhabitants of southern Africa, where they have lived for at least 20,000 years. Their home is in the vast expanse of the Kalahari desert. There are many different Bushman peoples - they have no collective name for themselves, and the terms 'Bushman', 'San', 'Basarwa' (in Botswana) and so on are used variously. Most of those which are widely understood are imposed by outsiders and have some pejorative sense; many now use and accept the term 'Bushmen'. They speak a variety of languages, all of which incorporate 'click' sounds represented in writing by symbols such as ! or /. The Bushmen are hunter-gatherers, who for thousands of years supported themselves in the desert through these skills. They hunt - mainly various kinds of antelope - but their daily diet has always consisted more of the fruits, nuts and roots which they seek out in the desert. They make their own temporary homes from wood that they gather. Many Bushmen who have been forced off their lands now live in settlements in areas that are unsuitable for hunting and gathering - they support themselves by growing some food, or by working on ranches. 


85. The River People of the Nile Niger and Congo emerged along Nile, Niger, and Congo Rivers (West-Central Africa); the Isonghee of Zaire (Republic of Congo) 6,000-4,000BC introduced the mathematical abacus; and Cyclopian stone tombs built in Central African Republic area. Spread of agriculture south of the Sahara Desert supporting a growing population, which mastered animal domestication and agriculture, and forced the San groups into the less hospitable areas. Ancient Egyptians begin using burial texts to accompany their dead, first known written documents. Ancient Egyptians, who called their land Kemet (Land of the Blacks) and Ta-Meri (Beloved Land), were primarily agriculturists who, with the practice of irrigation and animal husbandry, transformed the Nile Valley into a vibrant food-producing economy by 5000 B.C. Their settled lifestyle allowed them to develop skills in glass making, pottery, metallurgy, weaving, woodworking, leather work, and masonry. In this latter craft, ancient Egyptian practitioners excelled in architecture, as the pyramids attest. 

86. Ancient African civilizations of the Nile Valley are established & flourished from 4000-1000 BC.  The most enigmatic of sculptures, the Sphinx was carved from a single block of limestone left over in the quarry used to build the Pyramids. Scholars believe it was sculpted about 4,600 years ago by the pharaoh Khafre, whose Pyramid rises directly behind it and whose face may be that represented on the Sphinx.  Kush or Nubia (upper or southern reaches of Nile River) ruled Egypt from their capital Meroe; with metal technology, widened economic influence in sub-Saharan Africa.  

87. The first African civilization after Egypt was built by an Egyptianized people who lived between the Nile River's first and third cataracts and spoke Nilo-Saharan languages. This region around the first cataract, called Nubia, had been conquered and colonized by Egypt in the fourth millenium BC. Because of this, Egyptian civilization diffused southward and a new African kingdom was built up in the floodplain around the Nile's third cataract: the Kush. Their capital city was Kerma and it served as the major trading center for goods travelling north from the southern regions of Africa. 
 

88. The Kush Empire attained its greatest power and cultural energy between 1700 and 1500 BC during the Third Intermediate period in Egypt. The domination of Egypt by the Hyksos allowed Kush to come out from under the hegemony of Egypt and flower as a culture; this period ended, however, when the New Kingdom kings, having thrown the Hyksos out of Egypt, reconquered Kush and brought it under Egyptian colonial rule. However, when the New Kingdom collapsed in 1000 BC, Kush again arose as a major power by conquering all of Nubia. The conquest of upper Nubia, which had been in the hands of the Egyptians since the fourth millenium, gave to Kush wealthy gold mines. 
Following the reassertion of Kushite independence in 1000 BC, the Kushites moved their capital city farther up the Nile to Napata. The Kushites by and large considered themselves to be Egyptians and the proper inheritors of the pharoanic titles and tradition. They organized their society along Egyptian lines, assumed all the Egyptian royal titles, and their architecture and art was based on Egyptian architectural and artistic models. Their pyramids were smaller and steeper and they introduced other innovations as well, but the Napatan culture does not on the surface appear much different than Egyptian culture.  The Kushites even invaded and conquered Egypt in a magnificent irony of history. The Napatan kings formed the twenty-fifth pharoanic dynasty in the eighth century; this dynasty came to an end with the Assyrian invasion of Egypt in the seventh century BC. 


89. The Assyrians, and later the Persians, forced the Kushites to retreat farther south. This retreat south eventually closed off much of the contact that the Kushites had with Egypt, the Middle East, and Europe. When Napata was conquered in 591, the Kushites moved their capital to Meroe right in the heart of the Kushite kingdom. Because of their relative isolation from the Egyptian world, the Meroitic empire turned its attention to the sub-Saharan world. For most of its prosperous life, the Meroitic empire served as the middle term in the trade of African goods to northern Africa, the Middle East, and Europe. While it still continued the cultural traditions of pharoanic Egypt, the Meroites developed newer forms of culture and art because of their isolation from the northern kingdoms. 

90. Many of these innovations occurred in the realm of government. Unlike pharoanic Egypt, the king ruled through a customary law that was established and interpreted by priests. The king was also elected, but he was elected from the royal family. As in Egypt, descent was reckoned through the mother's line. Eventually, however, this descent model produced a series of monarchs who were women, an innovation not seen in any other major civilization. The Kushite religion closely resembled Egyptian religion. It was polytheistic and contained all the major Egyptian gods. Amon was the principal god, but as in Egyptian religion, Meroitic religion involved regional gods which were served as principal gods in their region. There are some non-Egyptian gods, such as a lion warrior god, which the Meroites probably derived from southern African cultures, but these gods were few. 


91. The Meriotic Empire thrived throughout the last half of the first millenium BC. After three centuries of decline, it was finally defeated by the Nuba people. It's commercial importance was replaced by Aksum to the east. Bantu ("the people") migration spreads through sub-Saharan Africa (Africa south of the Sahara Desert), over some 2,000 years. Bantu, a linguistically related group of about 60 million people living in equatorial and southern Africa, probably originated in West Africa, migrating downward gradually into southern Africa. The Bantu migration was one of the largest in human history. The cause of this movement is uncertain, but is believed related to population increase, a result of the introduction of new crops, such as the banana (native to south Asia), allowing more efficient food production. Societies typically depended on subsistence agriculture or, in the savannas, pastoral pursuits. Political organization was normally local, although large kingdoms would later develop in western and central Africa.

92. The Bushmen had their homelands invaded by cattle herding Bantu tribes from around 1,500 years ago, and by white colonists over the last few hundred years. From that time they faced discrimination, eviction from their ancestral lands, murder and oppression amounting to a massive though unspoken genocide, which reduced them in numbers from several million to 100,000. Today, although all suffer from a perception that their lifestyle is 'primitive' and that they need to be made to live like the majority cattle-herding tribes, specific problems vary according to where they live. In South Africa, for example, the !Khomani now have most of their land rights recognized, but many other Bushman tribes have no land rights at all. 

93. Berbers have lived in Africa since the earliest recorded time. References date back to 3000 BC. There are many scattered tribes of Berber across Morocco, Algeria, Tunisia, Libya, and Egypt. Forty percent of the Moroccan population is Berber, 30% live in Algeria, and 1% in Tunisia. There are smaller numbers of Berbers in Mauritania, Mali, and Niger. They tend to live in desert regions like the Sahara and in the Atlas Mountains. They live there because the Arabs conquered North Africa in the 7th century AD, and pushed the Berbers out. The number of Berbers in North Africa has slowly declined because more and more Berbers are adopting the language and culture of the Arabs.

94. The Chewa, also known as the Cewa or Chichewa is an African culture that has existed since the beginning of the first millennium, A.D. They are primarily located in Zambia, Zimbabwe, with the bulk of the population in Malawi. Their climate can be classified as sub-tropical that varies with elevation. In the lowlands, the average temperature ranges from 21C (69F) to 29C (84F). The rainy season exists from November to April with an annual rainfall of 90 inches in the highlands to about 30 inches in the lowlands. The Chewa originated in the country of Zaire, but they emigrated to northern Zambia and central Malawi where they now live. The Chewa established their first kingdom around the year 1480. In the 17th century, the Portuguese recorded having had contact with the Chewa clans, the Banda and Phiri. Although the Portuguese didn't get to the heart of the Chewa culture, they did record having contact with them. They have well documented records of their contact with the Chewa between 1608 and 1667. This was the first recorded encounter with the culture. During the mid 18th century, the country of Malawi began to fill with several different cultures and dynasties. The Chewa distinguish themselves from the other cultures by their distinct language, specials tattoos, and the possession of secret societies.

95 After the occupation of America and the West Indies, traffic in slavery continued for three hundred and fifty years. In the course of only one century (from 1680 to 1786) the total number of free people who were captured and enslaved for the British Colonies amounts, according to the estimate of British authors, to 20 million. We are told that in the year 1790, 75,000 human beings were captured and sent for slave labor in the colonies. Western writers themselves state that at least 20 per cent of the total number of people who were captured for slavery and forced labor perished while being transported from Africa to America. It has also been estimated that the total number of people who were captured for slavery by the various European nations during the heyday of the slave trade was at least one hundred million. 

Art. 111 National Statistics

96. Overview of the African Economy

.

	
	Country
	Population
	GDP billion
	Per Capita 
	Con.

	1
	Mauritius
	1,220,481
	13.85 
	$11,400
	1998

	2
	South Africa
	42,718,530
	456.7
	$10,700
	1996

	3
	Botswana
	1,640,115
	15.05
	$9,200
	

	4
	Seychelles
	80,832
	0.626 
	$7,800
	1977

	5
	Namibia
	1,954,033
	13.85
	$7,200
	1990

	6
	Gabon
	1,355,246
	7.3
	$5,500
	1994

	7
	Swaziland
	1,169,241
	5.702
	$4,900
	Draft

	8
	Lesotho
	1,865,040
	5.6
	$3,000
	1993

	9
	Equatorial Guinea
	523,051
	1.27
	$2,700
	1988

	10
	Ghana
	20,757,032
	44.44
	$2,200
	1992

	11
	Guinea
	9,467,866
	19.5
	$2,100
	

	12
	Angola
	10,978,552
	20.42
	$1,900
	1992

	13
	Sudan
	39,148,162
	70.95 
	$1,900
	1998

	14
	Western Sahara
	267,405
	0.500 
	$1,900
	1999

	15
	Zimbabwe
	12,671,860
	24.03
	$1,900
	2000

	16
	Cameroon
	16,063,678
	27.75
	$1,800
	1996

	17
	Mauritania
	2,998,563
	5.195
	$1,800
	1991

	18
	Gambia, The
	1,546,848
	2.56
	$1,700
	

	19
	Senegal
	10,852,147
	17.09 
	$1,600
	1963

	20
	Togo
	5,556,812
	8.257
	$1,500
	1992

	21
	Cape Verde
	415,294
	0.600
	$1,400
	1992

	22
	Cote d’Ivoire
	17,327,724
	24.5
	$1,400
	2000

	23
	Uganda
	26,404,543
	36.1
	$1,400
	1995

	24
	Djibouti
	466,900
	0.619
	$1,300
	1992

	25
	Rwanda
	7,954,013
	10.11
	$1,300
	1991

	26
	Chad
	9,538,544
	10.67
	$1,200
	1996

	27
	Mozambique
	18,811,731
	21.23
	$1,200
	1990

	28
	Sao Tome and Principe
	181,565
	0.214
	$1,200
	

	29
	Benin
	7,250,033
	7.7
	$1,100
	1990

	30
	Burkina Faso
	13,574,820
	14.5
	$1,100
	1991

	31
	CentralAfrican Republic
	3,742,482
	4.2
	$1,100
	1995

	32
	Kenya
	32,021,856
	33.03
	$1,000
	1998

	33
	Liberia
	3,390,635
	3.261
	$1,000
	1984

	34
	Mali
	11,956,788
	10.53
	$900
	1992

	35
	Nigeria 
	137,253,133
	114.8
	$900
	1999

	36
	Guinea-Bissau
	1,388,363
	1.06
	$800
	

	37
	Madagascar
	17,501,871
	13.02
	$800
	1992

	38
	Niger
	11,360,538
	9.062
	$800
	1999

	39
	Zambia
	10,462,436
	8.596
	$800
	1996

	40
	Comoros
	651,901
	0.441
	$700
	2002

	41
	Congo,Democratic Republic of the
	58,317,930
	40
	$700
	1994

	42
	Congo, Republic of
	2,998,040
	2.148
	$700
	1992

	43
	Eritria
	4,447,307
	3.3
	$700
	1996

	44
	Ethiopia
	67,851,281
	46.81
	$700
	1977

	45
	Burundi
	6,231,221
	3.78
	$600
	1992

	46
	Malawi
	11,906,855
	6.845
	$600
	1994

	47
	Tanzania
	36,588,225
	21.58
	$600
	1998

	48
	Sierra Leone
	5,883,889
	3.057
	$500
	1991

	49
	Somalia
	8,304,601
	4.361 
	$500
	1995

	
	           Total
	717,019,032
	1,216.764
	$1,700
	


North Africa

	50
	Algeria
	32,129,324 
	196 
	$6,000
	1996

	51
	Egypt
	76,117,421 
	295.2 
	$4,000
	1980

	52
	Libya
	5,631,585 
	35 
	$6,400
	1969

	53
	Morocco
	32,209,101 
	128.3 
	$4,000
	1996

	54
	Tunisia
	9,974,722 
	68.23 
	$6,900
	1988

	
	            Total
	156,062,153
	722.73
	$4,600
	


African Totals

	49
	Sub Saharan Africa
	717,019,032
	1,216.764
	$1,700
	

	5
	North Africa
	156,062,153
	722.73
	$4,600
	

	54
	Total
	873,081,185
	1,904.944
	$2,200
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97. Vital Statistics, a more practical version can be found on the Internet at www.title24uscode.org/afrivitalstat.htm 

	Country
	Population Growth
	Life Expec

tancy
	Births per 1,000
	Deaths per 1,000
	Infant Mortal ity per 1,000
	AIDS

rate
	Number with AIDS
	AIDS Deaths 2004
	Literacy

	Western Sahara
	
	
	
	
	
	
	
	
	

	Botswana
	0%
	33.87
	23.33
	29.36
	54.58
	37.3%
	350,000
	33,000
	79.8%

	Zambia
	1.47%
	35.18
	38.99
	24.35
	98.4
	16.5%
	1.8 mill
	170,000
	80.6%

	Angola
	1.93%
	36.79
	45.14
	25.86
	192.5
	3.9%
	240,000
	21,000
	42%

	Lesotho
	0.14%
	36.81
	26.91
	24.79
	85.22
	28.9%
	230,000
	29,000
	84.8%

	Mozambique
	1.22%
	37.1
	36.06
	23.86
	137.08
	12.2%
	1.3 mill
	110,000
	47.8%

	Malawi
	2.14%
	37.48
	44.35
	23.01
	104.23
	14.2%
	900,000
	84,000
	62.7%

	Swaziland
	0.55%
	37.54
	28.55
	23.06
	68.35
	38.8%
	220,000
	17,000
	81.6%

	Zimbabwe
	0.68%
	37.82
	30.05
	23.3
	67.08
	33.7%
	2.3 mill
	200,000
	90.7%

	Rwanda
	1.82%
	39.14
	40.01
	21.86
	101.68
	5.1%
	250,000
	22,000
	70.4%

	Namibia
	1.25%
	40.53
	33.51
	21.02
	69.58
	21.3%
	210,000
	16,000
	84%

	Ethiopia
	1.89%
	40.88
	39.23
	20.36
	102.12
	4.4%
	1.5 mill
	120,000
	42.7%

	CentralAfrican Republic
	1.56%
	41.36
	35.55
	19.99
	92.15
	13.5%
	260,000
	23,000
	51%

	Niger
	2.67%
	42.18
	48.91
	21.51
	122.66
	1.2%
	70,000
	4,800
	17.6%

	Cote d’Ivoire
	2.11%
	42.48
	39.64
	18.48
	97.1
	7%
	570,000
	47,000
	50.9%

	Sierra Leone
	2.27%
	42.69
	43.34
	20.62
	145.02
	7%
	170,000
	11,000
	31.4%

	Djibouti
	2.1%
	43.12
	40.39
	19.42
	105.54
	2.9%
	9,100
	690
	67.9%

	Burundi
	2.2%
	43.36
	39.68
	17.61
	70.4
	6%
	250,000
	25,000
	51.6%

	South Africa
	-0.25%
	44.19
	18.38
	20.54
	62.18
	21.5%
	5.3 mill
	370,000
	86.4%

	Burkina Faso
	2.57%
	44.2
	44.46
	18.79
	98.67
	4.2%
	300,000
	29,000
	26.6%

	Tanzania
	1.95%
	44.39
	39
	17.45
	102.13
	8.8%
	1.6 mill
	160,000
	78.2%

	Kenya
	1.14%
	44.92
	27.82
	16.31
	62.62
	6.7%
	1.2 mill
	150,000
	85.1%

	Uganda
	2.97%
	45.28
	46.31
	16.61
	86.15
	4.1%
	600,000
	84,000
	69.9%

	Mali
	2.78%
	45.28
	47.29
	19.12
	117.99
	1.9%
	140,000
	12,000
	46.4%

	Guinea-Bissau
	1.99%
	46.98
	38.03
	16.57
	108.72
	10%
	17,000
	1,200
	42.4%

	Somalia
	3.41%
	47.71
	46.04
	17.3
	118.52
	1%
	43,000
	N/a
	37.8%

	Liberia
	2.7%
	47.93
	44.81
	17.86
	130.51
	5.9%
	100,000
	7,200
	57.5%

	Cameroon
	1.97%
	47.95
	35.08
	15.34
	69.18
	6.9%
	560,000
	49,000
	79%

	Chad
	3%
	48.24
	46.5
	16.38
	94.78
	4.8%
	200,000
	18,000
	47.5%

	Congo,Democratic Republic of the
	2.99%
	49.14
	44.73
	14.64
	94.69
	4.2%
	1.1 mill
	100,000
	65.5%

	Congo, Republic of
	1.42%
	49.51
	28.66
	14.49
	93.86
	4.9%
	90,000
	9,700
	83.8%

	Guinea
	2.37%
	49.87
	42.03
	15.38
	90.37
	3.2%
	140,000
	9,000
	35.9%

	Nigeria
	2.45%
	50.49
	38.24
	13.99
	70.49
	5.4%
	3.6 mill
	310,000
	68%

	Benin
	2.89%
	50.81
	42.57
	13.69
	85.88
	1.9%
	68,000
	5,800
	40.9%

	Mauritania
	2.91%
	52.32
	41.79
	12.74
	72.35
	0.6%
	9,500
	<500
	41.7%

	Eritria
	2.57%
	52.7
	39.03
	13.36
	75.59
	2.7%
	60,000
	6,300
	58.6%

	Togo
	2.27%
	53.05
	34.36
	11.64
	67.66
	4.1%
	110,000
	10,000
	60.9%

	Gambia, The
	2.98%
	54.79
	40.3
	12.08
	73.48
	1.2%
	6,800
	600
	40.1%

	Equatorial Guinea
	2.43%
	55.15
	36.56
	12.27
	87.08
	3.4%
	5,900
	370
	85.7%

	Ghana
	1.36%
	56.27
	24.9
	10.67
	52.22
	3.1%
	350,000
	30,000
	74.8%

	Gabon
	2.5%
	56.46
	36.4
	11.43
	54.35
	8.1%
	48,000
	3,000
	63.2%

	Madagascar
	3.03%
	56.54
	41.91
	11.62
	78.52
	1.7%
	140,000
	7,500
	68.9%

	Senegal
	2.52%
	56.56
	35.72
	10.74
	56.53
	0.8%
	3,500
	3,500
	40.2%

	Sudan
	2.64%
	58.13
	35.79
	9.37
	64.05
	2.6%
	450,000
	23,000
	61.1%

	Comoros
	2.94%
	61.57
	38
	8.63
	77.22
	0.12%
	782
	N/a
	56.5%

	SaoTomeand Principe
	3.18%
	66.63
	41.36
	6.89
	44.58
	N/a
	N/a
	N/a
	79.3%

	Cape Verde
	0.73%
	70.14
	26.13
	6.72
	49.14
	0.04%
	775
	225
	76.6%

	Morocco
	1.61%
	70.35
	22.79
	5.71
	43.25
	0.1%
	13,000
	N/a
	51.7%

	Egypt
	1.83%
	70.71
	23.84
	5.3
	33.9
	0.1%
	8,000
	700
	57.7%

	Seychelles
	0.45%
	71.53
	16.55
	6.41
	15.97
	N/A
	N/A
	N/a
	58%

	Mauritius
	0.81%
	72
	15.85 
	6.82
	15.57
	0.1%
	700
	<100
	85.6%

	Algeria
	1.28%
	72.74
	17.76
	4.61
	32.16
	0.1%
	9,100
	<500
	70%

	Tunisia
	1.01%
	74.66
	15.74
	5.05
	25.76
	0.1%
	1,000
	<200
	74.2%

	Libya
	2.37%
	76.28
	27.17
	3.48
	25.7
	0.2%
	7,000
	N/a
	82.6%


98. Economic African Table (EAT) with Planned AID Estimate a more comprehensive table can be found on the Internet at www.title24uscode.org/eafricatistics.htm 

	Country
	Imports in billions
	Exports in billions
	Budget Revenue in bill
	Budget Expense in bill
	External Debt in bill
	For. Aid mill
	% Poor
	Planned   Aid mill

	Sierra Leone
	N/a
	$0.049
	$0.096
	$0.351
	$1.5
	$103
	68%
	480

	Somalia
	$0.344
	$0.079
	N/a
	N/a
	$2.6
	$60
	N/a
	750

	Malawi
	$0.505
	$0.455
	$0.5281
	$0.6532
	$3.026
	$540
	55%
	650

	Burundi
	$0.128
	$0.040
	$0.179
	$0.209
	$1.133
	$92.7
	68%
	510

	Tanzania
	$1.674
	$0.978
	$1.879
	$1.873
	$6.549
	$1,200
	36%
	1,000

	Ethiopia
	$1.964
	$0.537
	$1.813
	$2.4
	$2.9
	$308
	50%
	2,300

	Congo,Democratic Republic of the
	$0.933
	$1.417
	$0.269
	$0.244
	$11.6
	$195.3
	N/a
	2,000

	Congo, Republic of
	$0.667
	$2.293
	$1.025
	$0.946
	$5
	$159
	N/a
	150

	Eritria
	$0.600
	$0.056
	$0.235
	$0.375
	$0.311
	$77
	53%
	370

	Comoros
	$0.088
	$0.28
	$0.027
	N/a
	$0.232
	$10
	60%
	55

	Zambia
	$1.128
	$1.03
	$0.896
	$1.142
	$5.281
	$651
	86%
	350

	Niger
	$0.400
	$0.280
	$0.320
	$0.320
	$1.6
	$341
	63%
	650

	Guinea-Bissau
	$0.104
	$0.054
	N/a
	N/a
	$0.941
	$115
	N/a
	28

	Madagascar
	$0.920
	$0.700
	$0.739
	$1.071
	$4.6
	$354
	71%
	1,200

	Mali
	$0.927
	$0.915
	$0.764
	$0.828
	$3.3
	$596
	64%
	600

	Nigeria
	$21.8
	$14.54
	$8.026
	$11.09
	$31.07
	$250
	60%
	3,000

	Kenya
	$3.705
	$2.514
	$2.761
	$3.406
	$5.916
	$453
	50%
	550

	Liberia
	$5.051
	$1.079
	$0.085
	$0.095
	$2.1
	$94
	80%
	250

	CentralAfrican Republic
	$0.136
	$0.172
	N/a
	N/a
	$0.881
	$73
	N/a
	200

	Burkina Faso
	$0.634
	$0.293
	$0.599
	$0.748
	$1.3
	$484.1
	45%
	500

	Benin
	$0.726
	$0.485
	$0.698
	$0.613
	$1.6
	$343
	37%
	300

	Mozambique
	$1.142
	$0.795
	$1.089
	$1.269
	$0.966
	$632.8
	70%
	400

	Chad
	$0.760
	$0.365
	$0.591
	$0.681
	$1.1
	$238
	80%
	250

	SaoTomeand Principe
	$0.030
	$0.007
	$0.038
	$0.042
	$0.318
	$200 in 2000
	54%
	9

	Rwanda
	$0.2458
	$0.073
	$0.3659
	$0.4029
	$1.3
	$373
	60%
	130

	Djibouti
	$0.665
	$0.155
	$0.135
	$0.182
	$0.366
	$36
	50%
	25

	Cote d’Ivoire
	$2.781
	$5.299
	$2.339
	$2.749
	$11.85
	$1,000
	37%
	275

	Uganda
	$1.179
	$0.495
	$1.123
	$1.433
	$3.818
	$1,400
	35%
	550

	Cape Verde
	$0.315
	$0.051
	$0.253
	$0.270
	$0.325
	$136
	30%
	64

	Togo
	$0.501
	$0.398
	$0.214
	$0.296
	$1.4
	$80
	32%
	400

	Senegal
	$1.753
	$1.23
	$1.304
	$1.367
	$3.009
	$362
	54%
	500

	Gambia, The
	$0.271
	$0.156
	$0.058
	$0.062
	$0.476
	$45
	N/a
	55

	Cameroon
	$1.959
	$1.873
	$2.442
	$1.941
	$7.236
	$1,260
	48%
	600

	Mauritania
	$0.860
	$0.541
	$0.421
	$0.378
	$2.5
	$220
	50%
	50

	Western Sahara
	
	
	
	
	
	
	
	20

	Angola
	$4.08
	$9.669
	$4.874
	$6.012
	$9.164
	$383.5
	70%
	320

	Zimbabwe
	$1.691
	$1.261
	$1.568
	$2.004
	$3.404
	$178
	70%
	750

	Sudan
	$2.383
	$2.45
	$2.402
	$2.546
	$16.09
	$172
	N/a
	1,000

	Guinea
	$0.642
	$0.709
	$0.3927
	$0.711
	$3.25
	$359.2
	40%
	220

	Ghana
	$3.24
	$2.642
	$1.943
	$2.192
	$7.398
	$6,900
	31%
	1

	Equatorial Guinea
	$1.371
	$2.1
	$0.708
	$0.317
	$0.248
	$34
	N/a
	18

	Lesotho
	$0.661
	$0.45
	$0.6254
	$0.6752
	$0.735
	$41.5
	49%
	70

	Morocco
	$12.75
	$8.466
	$13.8
	$14
	$17.32
	$565
	19%
	1

	Egypt
	$14.75
	$8.759
	$14.69
	$19.03
	$30.34
	$1,200
	17%
	1

	Tunisia
	$10.3
	$8.035
	$6.101
	$6.855
	$14.39
	$378
	7.6%
	1

	Swaziland
	$1.088
	$0.906
	$0.4642
	$0.5634
	$0.320
	$104
	40%
	1

	Gabon
	$1.079
	$2.891
	$1.771
	$1.413
	$3.284
	$0.331
	N/a
	1

	Algeria
	$12.42
	$24.96
	$0.025
	$0.022
	$22.71
	$182
	23%
	1

	Libya
	$6.282
	$14.32
	$10.28
	$7.86
	$4.194
	$15
	N/a
	1

	Namibia
	$1.371
	$1.09
	$1.434
	$1.62
	$1.04
	$160
	50%
	1

	Seychelles
	$0.384
	$0.250
	$0.338
	$0.323
	$0.21
	$16.4
	N/a
	1

	Botswana
	$2.255
	$2.94
	$3.735
	$3.743
	$0.531
	$17
	47%
	1

	South Africa
	$33.89
	$36.77
	$37.48
	$41.46
	$25.9
	$487.5
	50%
	1

	Mauritius
	$2.136
	$1.965
	$1.122
	$1.461
	$1.75
	$42
	10%
	1

	
	
	
	
	
	
	
	
	


The following contemporary histories are copied from the CIA World Fact Book.  When reading the following Chapter one should refer to a political map of the African continent.

Northern Africa

Art. 112 Western Sahara

99. Morocco virtually annexed the northern two-thirds of Western Sahara (formerly Spanish Sahara) in 1976, and the rest of the territory in 1979, following Mauritania's withdrawal. A guerrilla war with the Polisario Front contesting Rabat's sovereignty ended in a 1991 UN-brokered cease-fire; a UN-organized referendum on final status has been repeatedly postponed.

100. Western Sahara depends on pastoral nomadism, fishing, and phosphate mining as the principal sources of income for the population. The territory lacks sufficient rainfall for sustainable agricultural production, and most of the food for the urban population must be imported. All trade and other economic activities are controlled by the Moroccan Government. Moroccan energy interests in 2001 signed contracts to explore for oil off the coast of Western Sahara, which has angered the Polisario. Incomes and standards of living in Western Sahara are substantially below the Moroccan level.

Art. 113 Morocco

101. Morocco's long struggle for independence from France ended in 1956. The internationalized city of Tangier was turned over to the new country that same year. Morocco virtually annexed Western Sahara during the late 1970s, but final resolution on the status of the territory remains unresolved. Gradual political reforms in the 1990s resulted in the establishment of a bicameral legislature in 1997. Parliamentary elections were held for the second time in September 2002 and municipal elections were held in September 2003.

102. Morocco faces problems typical for developing countries: restraining government spending, reducing constraints on private activity and foreign trade, and achieving sustainable growth. Despite structural adjustment programs supported by the IMF, the World Bank, and the Paris Club, the dirham is only fully convertible for current account transactions. In 2004 Moroccan authorities instituted measures to boost foreign direct investment and trade by signing a free trade agreement with the US and selling government shares in the state telecommunications company and in the largest state-owned bank. Favorable rainfall over the past two years has boosted agricultural output and GDP growth passed 4% in 2004. In 2005 the budget deficit is expected to rise sharply - from 1.9% of GDP in 2004 - because of substantial increases in wages and oil subsidies. Long-term challenges include preparing the economy for freer trade with the US and European Union, improving education and job prospects for Morocco's youth, and raising living standards.

Art. 114 Algeria

103. After more than a century of rule by France, Algerians fought through much of the 1950s to achieve independence in 1962. Algeria's primary political party, the National Liberation Front (FLN), has dominated politics ever since. Many Algerians in the subsequent generation were not satisfied, however, and moved to counter the FLN's centrality in Algerian politics. The surprising first round success of the Islamic Salvation Front (FIS) in the December 1991 balloting spurred the Algerian army to intervene and postpone the second round of elections to prevent what the secular elite feared would be an extremist-led government from assuming power. The army began a crack down on the FIS that spurred FIS supporters to begin attacking government targets. The government later allowed elections featuring pro-government and moderate religious-based parties, but did not appease the activists who progressively widened their attacks. The fighting escalated into an insurgency, which saw intense fighting between 1992-98 and which resulted in over 100,000 deaths - many attributed to indiscriminate massacres of villagers by extremists. The government gained the upper hand by the late-1990s and FIS's armed wing, the Islamic Salvation Army, disbanded in January 2000. However, small numbers of armed militants persist in confronting government forces and conducting ambushes and occasional attacks on villages. The army placed Abdelaziz BOUTEFLIKA in the presidency in 1999 in a fraudulent election but claimed neutrality in his 2004 landslide reelection victory. Longstanding problems continue to face BOUTEFLIKA in his second term, including the ethnic minority Berbers' ongoing autonomy campaign, large-scale unemployment, a shortage of housing, unreliable electrical and water supplies, government inefficiencies and corruption, and the continuing - although significantly degraded - activities of extremist militants. Algeria must also diversify its petroleum-based economy, which has yielded a large cash reserve but which has not been used to redress Algeria's many social and infrastructure problems. Algeria assumed a two-year seat on the UN Security Council in January 2004.

104. The hydrocarbons sector is the backbone of the economy, accounting for roughly 60% of budget revenues, 30% of GDP, and over 95% of export earnings. Algeria has the seventh-largest reserves of natural gas in the world and is the second-largest gas exporter; it ranks 14th in oil reserves. Sustained high oil prices in recent years, along with macroeconomic policy reforms supported by the IMF, have helped improve Algeria's financial and macroeconomic indicators. Algeria is running substantial trade surpluses and building up record foreign exchange reserves. Real GDP has risen due to higher oil output and increased government spending. The government's continued efforts to diversify the economy by attracting foreign and domestic investment outside the energy sector, however, has had little success in reducing high unemployment and improving living standards. Structural reform within the economy moves ahead slowly.

Art. 115 Tunisia

105. Following independence from France in 1956, President Habib BOURGUIBA established a strict one-party state. He dominated the country for 31 years, repressing Islamic fundamentalism and establishing rights for women unmatched by any other Arab nation. In recent years, Tunisia has taken a moderate, non-aligned stance in its foreign relations. Domestically, it has sought to defuse rising pressure for a more open political society.

106. Tunisia has a diverse economy, with important agricultural, mining, energy, tourism, and manufacturing sectors. Governmental control of economic affairs while still heavy has gradually lessened over the past decade with increasing privatization, simplification of the tax structure, and a prudent approach to debt. Progressive social policies also have helped raise living conditions in Tunisia relative to the region. Real growth slowed to a 15-year low of 1.9% in 2002 because of agricultural drought and lackluster tourism. Better rains in 2003 and 2004, however, helped push GDP growth above 5% for these years. Tourism also recovered after the end of combat operations in Iraq. Tunisia is gradually removing barriers to trade with the European Union. Broader privatization, further liberalization of the investment code to increase foreign investment, improvements in government efficiency, and reduction of the trade deficit are among the challenges ahead.
Art. 116 Libya

107. From the earliest days of his rule following his 1969 military coup, Col. Muammar Abu Minyar al-QADHAFI has espoused his own political system, the Third Universal Theory. The system is a combination of socialism and Islam derived in part from tribal practices and is supposed to be implemented by the Libyan people themselves in a unique form of "direct democracy." QADHAFI has always seen himself as a revolutionary and visionary leader. He used oil funds during the 1970s and 1980s to promote his ideology outside Libya, supporting subversives and terrorists abroad to hasten the end of Marxism and capitalism. In addition, beginning in 1973, he engaged in military operations in northern Chad's Aozou Strip - to gain access to minerals and to use as a base of influence in Chadian politics - but was forced to retreat in 1987. UN sanctions in 1992 isolated QADHAFI politically following the downing of Pan AM Flight 103 over Lockerbie, Scotland. Libyan support for terrorism appeared to have decreased after the imposition of sanctions. During the 1990s, QADHAFI also began to rebuild his relationships with Europe. UN sanctions were suspended in April 1999 and finally lifted in September 2003 after Libya resolved the Lockerbie case. In December 2003, Libya announced that it had agreed to reveal and end its programs to develop weapons of mass destruction, and QADHAFI has made significant strides in normalizing relations with western nations since then. He has received various Western European leaders as well as many working-level and commercial delegations, and made his first trip to Western Europe in 15 years when he traveled to Brussels in April 2004. QADHAFI also finally resolved in 2004 several outstanding cases against his government for terrorist activities in the 1980s by paying compensation to the families of victims of the UTA and La Belle disco bombings.

                                                                                                                                              108. The Libyan economy depends primarily upon revenues from the oil sector, which contribute practically all export earnings and about one-quarter of GDP. These oil revenues and a small population give Libya one of the highest per capita GDPs in Africa, but little of this income flows down to the lower orders of society. Libyan officials in the past four years have made progress on economic reforms as part of a broader campaign to reintegrate the country into the international fold. This effort picked up steam after UN sanctions were lifted in September 2003 and as Libya announced in December 2003 that it would abandon programs to build weapons of mass destruction. Almost all US unilateral sanctions against Libya were removed in April 2004. Libya faces a long road ahead in liberalizing the socialist-oriented economy, but initial steps - including applying for WTO membership, reducing some subsidies, and announcing plans for privatization - are laying the groundwork for a transition to a more market-based economy. The non-oil manufacturing and construction sectors, which account for about 20% of GDP, have expanded from processing mostly agricultural products to include the production of petrochemicals, iron, steel, and aluminum. Climatic conditions and poor soils severely limit agricultural output, and Libya imports about 75% of its food.

Art. 117 Egypt

109. The regularity and richness of the annual Nile River flood, coupled with semi-isolation provided by deserts to the east and west, allowed for the development of one of the world's great civilizations. A unified kingdom arose circa 3200 B.C. and a series of dynasties ruled in Egypt for the next three millennia. The last native dynasty fell to the Persians in 341 B.C., who in turn were replaced by the Greeks, Romans, and Byzantines. It was the Arabs who introduced Islam and the Arabic language in the 7th century and who ruled for the next six centuries. A local military caste, the Mamluks took control about 1250 and continued to govern after the conquest of Egypt by the Ottoman Turks in 1517. Following the completion of the Suez Canal in 1869, Egypt became an important world transportation hub, but also fell heavily into debt. Ostensibly to protect its investments, Britain seized control of Egypt's government in 1882, but nominal allegiance to the Ottoman Empire continued until 1914. Partially independent from the UK in 1922, Egypt acquired full sovereignty following World War II. The completion of the Aswan High Dam in 1971 and the resultant Lake Nasser have altered the time-honored place of the Nile River in the agriculture and ecology of Egypt. A rapidly growing population (the largest in the Arab world), limited arable land, and dependence on the Nile all continue to overtax resources and stress society. The government has struggled to ready the economy for the new millennium through economic reform and massive investment in communications and physical infrastructure.  New elections were heralded as a reform but were not considered fair.

110. Lack of substantial progress on economic reform since the mid 1990s has limited foreign direct investment in Egypt and kept annual GDP growth in the range of 2%-3% in 2001-03. However, in 2004 Egypt implemented several measures to boost foreign direct investment. In September 2004, Egypt pushed through custom reforms, proposed income and corporate tax reforms, reduced energy subsidies, and privatized several enterprises. The budget deficit rose to an estimated 8% of GDP in 2004 compared to 6.1% of GDP the previous year, in part as a result of these reforms. Monetary pressures on an overvalued Egyptian pound led the government to float the currency in January 2003, leading to a sharp drop in its value and consequent inflationary pressure. In 2004, the Central Bank implemented measures to improve currency liquidity. Egypt reached record tourism levels, despite the Taba and Nuweiba bombings in September 2004. The development of an export market for natural gas is a bright spot for future growth prospects, but improvement in the capital-intensive hydrocarbons sector does little to reduce Egypt's persistent unemployment.

West Africa

Art. 118 Mauritania

111. Independent from France in 1960, Mauritania annexed the southern third of the former Spanish Sahara (now Western Sahara) in 1976, but relinquished it after three years of raids by the Polisario guerrilla front seeking independence for the territory. Opposition parties were legalized and a new constitution approved in 1991. Two multiparty presidential elections since then were widely seen as flawed, but October 2001 legislative and municipal elections were generally free and open. Mauritania remains, in reality, a one-party state. The country continues to experience ethnic tensions between its black population and the Maur (Arab-Berber) populace.

112. Half the population still depends on agriculture and livestock for a livelihood, even though many of the nomads and subsistence farmers were forced into the cities by recurrent droughts in the 1970s and 1980s. Mauritania has extensive deposits of iron ore, which account for nearly 40% of total exports. The decline in world demand for this ore, however, has led to cutbacks in production. The nation's coastal waters are among the richest fishing areas in the world, but overexploitation by foreigners threatens this key source of revenue. The country's first deepwater port opened near Nouakchott in 1986. In the past, drought and economic mismanagement resulted in a buildup of foreign debt. In February 2000, Mauritania qualified for debt relief under the Heavily Indebted Poor Countries (HIPC) initiative and in December 2001 received strong support from donor and lending countries at a triennial Consultative Group review. In 2001, exploratory oil wells in tracts 80 km offshore indicated potential extraction at current world oil prices. A new investment code approved in December 2001 improved the opportunities for direct foreign investment. Ongoing negotiations with the IMF involve problems of economic reforms and fiscal discipline. Substantial oil production and exports probably will not begin until 2006. Meantime the government emphasizes reduction of poverty, improvement of health and education, and promoting privatization of the economy.

Art. 119 Cape Verde

113. The uninhabited islands were discovered and colonized by the Portuguese in the 15th century; Cape Verde subsequently became a trading center for African slaves and later an important coaling and resupply stop for whaling and transatlantic shipping. Following independence in 1975, and a tentative interest in unification with Guinea-Bissau, a one-party system was established and maintained until multi-party elections were held in 1990. Cape Verde continues to exhibit one of Africa's most stable democratic governments. Repeated droughts during the second half of the 20th century caused significant hardship and prompted heavy emigration. As a result, Cape Verde's expatriate population is greater than its domestic one. Most Cape Verdeans have both African and Portuguese antecedents.  

114. This island economy suffers from a poor natural resource base, including serious water shortages exacerbated by cycles of long-term drought. The economy is service-oriented, with commerce, transport, tourism, and public services accounting for 72% of GDP. Although nearly 70% of the population lives in rural areas, the share of agriculture in GDP in 2004 was only 12%, of which fishing accounted for 1.5%. About 82% of food must be imported. The fishing potential, mostly lobster and tuna, is not fully exploited. Cape Verde annually runs a high trade deficit, financed by foreign aid and remittances from emigrants; remittances supplement GDP by more than 20%. Economic reforms are aimed at developing the private sector and attracting foreign investment to diversify the economy. Future prospects depend heavily on the maintenance of aid flows, the encouragement of tourism, remittances, and the momentum of the government's development program.

Art. 120 Senegal

115. Independent from France in 1960, Senegal joined with The Gambia to form the nominal confederation of Senegambia in 1982. However, the envisaged integration of the two countries was never carried out, and the union was dissolved in 1989. Despite peace talks, a southern separatist group sporadically has clashed with government forces since 1982. Senegal has a long history of participating in international peacekeeping.

116. In January 1994, Senegal undertook a bold and ambitious economic reform program with the support of the international donor community. This reform began with a 50% devaluation of Senegal's currency, the CFA franc, which was linked at a fixed rate to the French franc. Government price controls and subsidies have been steadily dismantled. After seeing its economy contract by 2.1% in 1993, Senegal made an important turnaround, thanks to the reform program, with real growth in GDP averaging 5% annually during 1995-2003. Annual inflation had been pushed down to the low single digits. As a member of the West African Economic and Monetary Union (WAEMU), Senegal is working toward greater regional integration with a unified external tariff and a more stable monetary policy. Senegal still relies heavily upon outside donor assistance, however. Under the IMF's Highly Indebted Poor Countries debt relief program, Senegal will benefit from eradication of two-thirds of it bilateral, multilateral and private sector debt.

Art. 121 The Gambia

117. The Gambia gained its independence from the UK in 1965; it formed a short-lived federation of Senegambia with Senegal between 1982 and 1989. In 1991 the two nations signed a friendship and cooperation treaty. A military coup in 1994 overthrew the president and banned political activity, but a 1996 constitution and presidential elections, followed by parliamentary balloting in 1997, completed a nominal return to civilian rule. The country undertook another round of presidential and legislative elections in late 2001 and early 2002. Yahya A. J. J. JAMMEH, the leader of the coup, has been elected president in all subsequent elections.

118. The Gambia has no important mineral or other natural resources and has a limited agricultural base. About 75% of the population depends on crops and livestock for its livelihood. Small-scale manufacturing activity features the processing of peanuts, fish, and hides. Re-export trade normally constitutes a major segment of economic activity, but a 1999 government-imposed pre-shipment inspection plan, and instability of the Gambian dalasi (currency) have drawn some of the re-export trade away from The Gambia. The government's 1998 seizure of the private peanut firm Alimenta eliminated the largest purchaser of Gambian groundnuts; the following two marketing seasons saw substantially lower prices and sales. A decline in tourism in 2000 also held back growth. Unemployment and underemployment rates are extremely high. Short run economic progress remains highly dependent on sustained bilateral and multilateral aid, on responsible government economic management as forwarded by IMF technical help and advice, and on expected growth in the construction sector.

Art. 122 Guinea-Bissau 

119. Since independence from Portugal in 1974, Guinea-Bissau has experienced considerable upheaval. The founding government consisted of a single party system and command economy. In 1980, a military coup established Joao VIEIRA as president and a path to a market economy and multiparty system was implemented. A number of coup attempts through the 1980s and early 1990s failed to unseat him and in 1994 he was elected president in the country's first free elections. A military coup attempt and civil war in 1998 eventually led to VIEIRA's ouster in 1999. In February 2000, an interim government turned over power when opposition leader Kumba YALA took office following two rounds of transparent presidential elections. YALA was ousted in a bloodless coup in September 2003, and Henrique ROSA was sworn in as President. Guinea-Bissau's transition back to democracy will be complicated by its crippled economy, devastated in the civil war.

120. Guinea-Bissau depends mainly on farming and fishing. Cashew crops have increased remarkably in recent years, and the country now ranks sixth in cashew production. Guinea-Bissau exports fish and seafood along with small amounts of peanuts, palm kernels, and timber. Rice is the major crop and staple food. However, intermittent fighting between Senegalese-backed government troops and a military junta destroyed much of the country's infrastructure and caused widespread damage to the economy in 1998; the civil war led to a 28% drop in GDP that year, with partial recovery in 1999-2002. Before the war, trade reform and price liberalization were the most successful part of the country's structural adjustment program under IMF sponsorship. The tightening of monetary policy and the development of the private sector had also begun to reinvigorate the economy. Because of high costs, the development of petroleum, phosphate, and other mineral resources is not a near-term prospect. However, unexploited offshore oil reserves could provide much-needed revenue in the long run. The inequality of income distribution is one of the most extreme in the world. The government and international donors continue to work out plans to forward economic development from a lamentably low base. In December 2003, the World Bank, IMF, and UNDP were forced to step in to provide emergency budgetary support in the amount of $107 million for 2004, representing over 80% of the total national budget. Government drift and indecision, however, have resulted in continued low growth in 2004.

Art. 123 Guinea 

121. Guinea has had only two presidents since gaining its independence from France in 1958. Lansana CONTE came to power in 1984, when the military seized the government after the death of the first president, Sekou TOURE. Guinea did not hold democratic elections until 1993 when Gen. CONTE (head of the military government) was elected president of the civilian government. He was reelected in 1998 and again in 2003. Unrest in Sierra Leone and Liberia has spilled over into Guinea on several occasions over the past decade, threatening stability and creating humanitarian emergencies.

122. Guinea possesses major mineral, hydropower, and agricultural resources, yet remains an underdeveloped nation. The country possesses over 30% of the world's bauxite reserves and is the second-largest bauxite producer. The mining sector accounted for about 75% of exports in 1999. Long-run improvements in government fiscal arrangements, literacy, and the legal framework are needed if the country is to move out of poverty. Fighting along the Sierra Leonean and Liberian borders, as well as refugee movements, have caused major economic disruptions, including a loss in investor confidence. Foreign mining companies have reduced expatriate staff, while panic buying has created food shortages and inflation in local markets. Guinea is not receiving multilateral aid. The IMF and World Bank cut off most assistance in 2003. Growth rose moderately in 2004 because of a slowly improving security situation and increased investor confidence.

Art. 124 Sierra Leone

123. The 1991 to 2002 civil war between the government and the Revolutionary United Front (RUF) resulted in tens of thousands of deaths and the displacement of more than 2 million people (about one-third of the population), many of whom are now refugees in neighboring countries. With the support of the UN peacekeeping force and contributions from the World Bank and international community, demobilization and disarmament of the RUF and Civil Defense Forces (CDF) combatants has been completed. National elections were held in May 2002 and the government continues to slowly reestablish its authority. However, the gradual withdrawal of most UN Mission in Sierra Leone (UNAMSIL) peacekeepers in 2004 and early 2005, deteriorating political and economic conditions in Guinea, and the tenuous security situation in neighboring Liberia may present challenges to the continuation of Sierra Leone's stability.

124. Sierra Leone is an extremely poor African nation with tremendous inequality in income distribution. While it possesses substantial mineral, agricultural, and fishery resources, its economic and social infrastructure is not well developed, and serious social disorders continue to hamper economic development. About two-thirds of the working-age population engages in subsistence agriculture. Manufacturing consists mainly of the processing of raw materials and of light manufacturing for the domestic market. Plans to reopen bauxite and rutile mines shut down during an 11 year civil war have not been implemented due to lack of foreign investment. Alluvial diamond mining remains the major source of hard currency earnings. The fate of the economy depends upon the maintenance of domestic peace and the continued receipt of substantial aid from abroad, which is essential to offset the severe trade imbalance and supplement government revenues. International financial institutions contributed over $600 million in development aid and budgetary support in 2003.

Art. 125 Liberia

125. In August 2003, a comprehensive peace agreement ended 14 years of civil war and prompted the resignation of former president Charles TAYLOR, who was exiled to Nigeria. The National Transitional Government of Liberia (NTGL) - composed of rebel, government, and civil society groups - assumed control in October 2003. Chairman Gyude BRYANT, who was given a two-year mandate to oversee efforts to rebuild Liberia, heads the new government. The United Nations Mission in Liberia (UNMIL), which maintains a strong presence throughout the country, completed a disarmament program for former combatants in late 2004, but the security situation is still volatile and the process of rebuilding the social and economic structure of this war-torn country remains sluggish.

126. Civil war and government mismanagement have destroyed much of Liberia's economy, especially the infrastructure in and around Monrovia, while continued international sanctions on diamonds and timber exports will limit growth prospects for the foreseeable future. Many businessmen have fled the country, taking capital and expertise with them. Some have returned, but many will not. Richly endowed with water, mineral resources, forests, and a climate favorable to agriculture, Liberia had been a producer and exporter of basic products - primarily raw timber and rubber. Local manufacturing, mainly foreign owned, had been small in scope. The departure of the former president, Charles TAYLOR, to Nigeria in August 2003, the establishment of the all-inclusive Transitional Government, and the arrival of a UN mission are all necessary for the eventual end of the political crisis, but thus far have done little to encourage economic development. The reconstruction of infrastructure and the raising of incomes in this ravaged economy will largely depend on generous financial support and technical assistance from donor countries.

Art. 126 Cote d’Ivoire

127. Close ties to France since independence in 1960, the development of cocoa production for export, and foreign investment made Cote d'Ivoire one of the most prosperous of the tropical African states, but did not protect it from political turmoil. On 25 December 1999, a military coup - the first ever in Cote d'Ivoire's history - overthrew the government led by President Henri Konan BEDIE. Junta leader Robert GUEI held elections in late 2000, but excluded prominent opposition leader Alassane OUATTARA, blatantly rigged the polling results, and declared himself winner. Popular protest forced GUEI to step aside and brought runner-up Laurent GBAGBO into power. Ivorian dissidents and disaffected members of the military launched a failed coup attempt in September 2002. Rebel forces claimed the northern half of the country and in January 2003 were granted ministerial positions in a unity government under the auspices of the Linas-Marcoussis Peace Accord. President GBAGBO and rebel forces resumed implementation of the peace accord in December 2003 after a three-month stalemate, but issues that sparked the civil war, such as land reform and grounds for nationality remain unresolved. The central government has yet to exert control over the northern regions and tensions remain high between GBAGBO and rebel leaders. Several thousand French and West African troops remain in Cote d'Ivoire to maintain peace and facilitate the disarmament, demobilization, and rehabilitation process.  

128. Cote d'Ivoire is among the world's largest producers and exporters of coffee, cocoa beans, and palm oil. Consequently, the economy is highly sensitive to fluctuations in international prices for these products and weather conditions. Despite government attempts to diversify the economy, it is still heavily dependent on agriculture and related activities, engaging roughly 68% of the population. After several years of lagging performance, the Ivorian economy began a comeback in 1994, due to the 50% devaluation of the CFA franc and improved prices for cocoa and coffee, growth in nontraditional primary exports such as pineapples and rubber, limited trade and banking liberalization, offshore oil and gas discoveries, and generous external financing and debt rescheduling by multilateral lenders and France. Moreover, government adherence to donor-mandated reforms led to a jump to 5% annual growth during 1996-99. Growth was negative in 2000-03 because of the difficulty of meeting the conditions of international donors, continued low prices of key exports, and severe civil war. In November 2004 the situation deteriorated when President GBAGBO's troops attacked and killed nine French peacekeeping forces, and the UN imposed an arms embargo. Political uncertainty has clouded the economic outlook for 2005, with fear among Ivorians spreading, foreign investment shriveling, businessmen fleeing, travel within the country falling, and criminal elements that traffic in weapons and diamonds gaining ground.

Art. 127 Ghana

129. Formed from the merger of the British colony of the Gold Coast and the Togoland trust territory, Ghana in 1957 became the first sub-Saharan country in colonial Africa to gain its independence. A long series of coups resulted in the suspension of the constitution in 1981 and a ban on political parties. A new constitution, restoring multiparty politics, was approved in 1992. Lt. Jerry RAWLINGS, head of state since 1981, won presidential elections in 1992 and 1996, but was constitutionally prevented from running for a third term in 2000. John KUFUOR, who defeated former Vice President Atta MILLS in a free and fair election, succeeded him.

130. Well endowed with natural resources, Ghana has roughly twice the per capita output of the poorer countries in West Africa. Even so, Ghana remains heavily dependent on international financial and technical assistance. Gold, timber, and cocoa production are major sources of foreign exchange. The domestic economy continues to revolve around subsistence agriculture, which accounts for 34% of GDP and employs 60% of the work force, mainly small landholders. Ghana opted for debt relief under the Heavily Indebted Poor Country (HIPC) program in 2002. Priorities include tighter monetary and fiscal policies, accelerated privatization, and improvement of social services. Receipts from the gold sector helped sustain GDP growth in 2004. Inflation should ease, but remain a major internal problem.

Art. 128 Togo

131. French Togoland became Togo in 1960. Gen. Gnassingbe EYADEMA, installed as military ruler in 1967, continued to rule well into the 21st century. Despite the facade of multiparty elections instituted in the early 1990s, the government continued to be dominated by President EYADEMA, whose Rally of the Togolese People (RPT) party maintained power almost continually since 1967. Togo has come under fire from international organizations for human rights abuses and is plagued by political unrest. While most bilateral and multilateral aid to Togo remains frozen, the European Union initiated a partial resumption of cooperation and development aid to Togo in late 2004. Upon his death in February 2005, President EYADEMA was succeeded by his son Faure GNASSINGBE. The succession, supported by the military and in contravention of the nation's constitution, was challenged by popular protest and a threat of sanctions from regional leaders. GNASSINGBE succumbed to pressure and agreed to hold elections in late April 2005.  

132. This small sub-Saharan economy is heavily dependent on both commercial and subsistence agriculture, which provides employment for 65% of the labor force. Some basic foodstuffs must still be imported. Cocoa, coffee, and cotton generate about 40% of export earnings, with cotton being the most important cash crop. Togo is the world's fourth-largest producer of phosphate, but production fell an estimated 22% in 2002 due to power shortages and the cost of developing new deposits. The government's decade-long effort, supported by the World Bank and the IMF, to implement economic reform measures, encourage foreign investment, and bring revenues in line with expenditures has moved slowly. Progress depends on following through on privatization, increased openness in government financial operations, progress toward legislative elections, and continued support from foreign donors.

Art. 129 Benin

133. Present day Benin was the site of Dahomey, a prominent West African kingdom that rose in the 15th century. The territory became a French Colony in 1872 and achieved independence on 1 August 1960, as the Republic of Benin. A succession of military governments ended in 1972 with the rise to power of Mathieu KEREKOU and the establishment of a government based on Marxist-Leninist principles. A move to representative government began in 1989. Two years later, free elections ushered in former Prime Minister Nicephore SOGLO as president, marking the first successful transfer of power in Africa from a dictatorship to a democracy. KEREKOU was returned to power by elections held in 1996 and 2001, though some irregularities were alleged.

134. The economy of Benin remains underdeveloped and dependent on subsistence agriculture, cotton production, and regional trade. Growth in real output has averaged around 5% in the past six years, but rapid population growth has offset much of this increase. Inflation has subsided over the past several years. In order to raise growth still further, Benin plans to attract more foreign investment, place more emphasis on tourism, facilitate the development of new food processing systems and agricultural products, and encourage new information and communication technology. The 2001 privatization policy should continue in telecommunications, water, electricity, and agriculture in spite of initial government reluctance. The Paris Club and bilateral creditors have eased the external debt situation, while pressing for speeded-up structural reforms. Benin continues to be hurt by Nigerian trade protection that bans imports of a growing list of products from Benin and elsewhere. As a result, smuggling and criminality along the Benin-Nigeria border has been on the rise.

Art. 130 Burkina Faso

135. Burkina Faso (formerly Upper Volta) achieved independence from France in 1960. Repeated military coups during the 1970s and 1980s were followed by multiparty elections in the early 1990s. Burkina Faso's high population density and limited natural resources result in poor economic prospects for the majority of its citizens. Recent unrest in Cote d'Ivoire and northern Ghana has hindered the ability of several hundred thousand seasonal Burkinabe farm workers to find employment in neighboring countries.

136. One of the poorest countries in the world, landlocked Burkina Faso has few natural resources, a fragile soil, and a highly unequal distribution of income. About 90% of the population is engaged in (mainly subsistence) agriculture, which is vulnerable to variations in rainfall. Cotton is the key crop. Industry remains dominated by unprofitable government-controlled corporations. Following the African franc currency devaluation in January 1994 the government updated its development program in conjunction with international agencies, and exports and economic growth have increased. Maintenance of macroeconomic progress depends on continued low inflation, reduction in the trade deficit, and reforms designed to encourage private investment. The bitter internal crisis in neighboring Cote d'Ivoire continues to hurt trade and industrial prospects and deepens the need for international assistance.

Art. 131 Mali

137. The Sudanese Republic and Senegal became independent of France in 1960 as the Mali Federation. When Senegal withdrew after only a few months, what formerly made up the Sudanese Republic was renamed Mali. Rule by dictatorship was brought to a close in 1991 with a transitional government and in 1992 when Mali's first democratic presidential election was held. After his reelection in 1997, President Alpha KONARE continued to push through political and economic reforms and to fight corruption. In keeping with Mali's two-term constitutional limit, he stepped down in 2002 and was succeeded by Amadou TOURE.

138. Mali is among the poorest countries in the world, with 65% of its land area desert or semidesert and with a highly unequal distribution of income. Economic activity is largely confined to the riverine area irrigated by the Niger. About 10% of the population is nomadic and some 80% of the labor force is engaged in farming and fishing. Industrial activity is concentrated on processing farm commodities. Mali is heavily dependent on foreign aid and vulnerable to fluctuations in world prices for cotton, its main export, along with gold. The government has continued its successful implementation of an IMF-recommended structural adjustment program that is helping the economy grow, diversify, and attract foreign investment. Mali's adherence to economic reform and the 50% devaluation of the African franc in January 1994 have pushed up economic growth to a sturdy 5% average in 1996-2004. Worker remittances and external trade routes have been jeopardized by continued unrest in neighboring Cote d'Ivoire.

Central Africa

Art. 132 Niger

139. Not until 1993, 33 years after independence from France, did Niger hold its first free and open elections. A 1995 peace accord ended a five-year Tuareg insurgency in the north. Coups in 1996 and 1999 were followed by the creation of a National Reconciliation Council that effected a transition to civilian rule by December 1999. Niger is one of the poorest countries in the world with minimal government services and insufficient funds to develop its resource base. The largely agrarian and subsistence-based economy is frequently disrupted by extended droughts common to the Sahel region of Africa.

140. Niger is one of the poorest countries in the world, a landlocked Sub-Saharan nation, whose economy centers on subsistence crops, livestock, and some of the world's largest uranium deposits. Drought cycles, desertification, a 3.3% population growth rate, and the drop in world demand for uranium have undercut the economy. Niger shares a common currency, the CFA franc, and a common central bank, the Central Bank of West African States (BCEAO), with seven other members of the West African Monetary Union. In December 2000, Niger qualified for enhanced debt relief under the International Monetary Fund program for Highly Indebted Poor Countries (HIPC) and concluded an agreement with the Fund on a Poverty Reduction and Growth Facility (PRGF). Debt relief provided under the enhanced HIPC initiative significantly reduces Niger's annual debt service obligations, freeing funds for expenditures on basic health care, primary education, HIV/AIDS prevention, rural infrastructure, and other programs geared at poverty reduction. Nearly half of the government's budget is derived from foreign donor resources. Future growth may be sustained by exploitation of oil, gold, coal, and other mineral resources.

Art. 133 Nigeria

141. Following nearly 16 years of military rule, a new constitution was adopted in 1999, and a peaceful transition to civilian government was completed. The president faces the daunting task of rebuilding a petroleum-based economy, whose revenues have been squandered through corruption and mismanagement, and institutionalizing democracy. In addition, the OBASANJO administration must defuse longstanding ethnic and religious tensions, if it is to build a sound foundation for economic growth and political stability. Despite some irregularities, the April 2003 elections marked the first civilian transfer of power in Nigeria's history.

142. Oil-rich Nigeria, long hobbled by political instability, corruption, inadequate infrastructure, and poor macroeconomic management, is undertaking some reforms under the new civilian administration. Nigeria's former military rulers failed to diversify the economy away from overdependence on the capital-intensive oil sector, which provides 20% of GDP, 95% of foreign exchange earnings, and about 65% of budgetary revenues. The largely subsistence agricultural sector has failed to keep up with rapid population growth - Nigeria is Africa's most populous country - and the country, once a large net exporter of food, now must import food. Following the signing of an IMF stand-by agreement in August 2000, Nigeria received a debt-restructuring deal from the Paris Club and a $1 billion credit from the IMF, both contingent on economic reforms. Nigeria pulled out of its IMF program in April 2002, after failing to meet spending and exchange rate targets, making it ineligible for additional debt forgiveness from the Paris Club. In the last year the government has begun showing the political will to implement the market-oriented reforms urged by the IMF, such as to modernize the banking system, to curb inflation by blocking excessive wage demands, and to resolve regional disputes over the distribution of earnings from the oil industry. During 2003 the government began deregulating fuel prices, announced the privatization of the country's four oil refineries, and instituted the National Economic Empowerment Development Strategy, a domestically designed and run program modeled on the IMF's Poverty Reduction and Growth Facility for fiscal and monetary management. GDP rose strongly in 2004.

Art. 134 Cameroon

143. The former French Cameroon and part of British Cameroon merged in 1961 to form the present country. Cameroon has generally enjoyed stability, which has permitted the development of agriculture, roads, and railways, as well as a petroleum industry. Despite movement toward democratic reform, political power remains firmly in the hands of an ethnic oligarchy.

144. Because of its oil resources and favorable agricultural conditions, Cameroon has one of the best-endowed primary commodity economies in sub-Saharan Africa. Still, it faces many of the serious problems facing other underdeveloped countries, such as a top-heavy civil service and a generally unfavorable climate for business enterprise. Since 1990, the government has embarked on various IMF and World Bank programs designed to spur business investment, increase efficiency in agriculture, improve trade, and recapitalize the nation's banks. In June 2000, the government completed an IMF-sponsored, three-year structural adjustment program; however, the IMF is pressing for more reforms, including increased budget transparency, privatization, and poverty reduction programs. International oil and cocoa prices have considerable impact on the economy.

Art. 135 Equatorial Guinea

145. Equatorial Guinea gained independence in 1968 after 190 years of Spanish rule. This tiny country, composed of a mainland portion plus five inhabited islands, is one of the smallest on the African continent. President OBIANG NGUEMA MBASOGO has ruled the country for over two decades since seizing power from his uncle, then President MACIAS, in a 1979 coup. Although nominally a constitutional democracy since 1991, the 1996 and 2002 presidential elections - as well as the 1999 legislative elections - were widely seen as being flawed. The president controls most opposition parties through the judicious use of patronage. Despite the country's economic windfall from oil production resulting in a massive increase in government revenue in recent years, there have been few improvements in the country's living standards.

146. The discovery and exploitation of large oil reserves have contributed to dramatic economic growth in recent years. Forestry, farming, and fishing are also major components of GDP. Subsistence farming predominates. Although pre-independence Equatorial Guinea counted on cocoa production for hard currency earnings, the neglect of the rural economy under successive regimes has diminished potential for agriculture-led growth (the government has stated its intention to reinvest some oil revenue into agriculture). A number of aid programs sponsored by the World Bank and the IMF have been cut off since 1993 because of corruption and mismanagement. No longer eligible for concessional financing because of large oil revenues, the government has been unsuccessfully trying to agree on a "shadow" fiscal management program with the World Bank and IMF. Businesses, for the most part, are owned by government officials and their family members. Undeveloped natural resources include titanium, iron ore, manganese, uranium, and alluvial gold. Growth presumably remained strong in 2004, led by oil.

Art. 136 Sao Tome and Principe

147. Discovered and claimed by Portugal in the late 15th century, the islands' sugar-based economy gave way to coffee and cocoa in the 19th century - all grown with plantation slave labor, a form of which lingered into the 20th century. Although independence was achieved in 1975, democratic reforms were not instituted until the late 1980s. Though the first free elections were held in 1991, the political environment has been one of continued instability with frequent changes in leadership and coup attempts in 1995 and 2003. The recent discovery of oil in the Gulf of Guinea is likely to have a significant impact on the country's economy.

148. This small poor island economy became increasingly dependent on cocoa since independence 29 years ago. Cocoa production has substantially declined in recent years because of drought and mismanagement, but strengthening prices helped boost export earnings in 2003. Sao Tome has to import all fuels, most manufactured goods, consumer goods, and a substantial amount of food. Over the years, it has had difficulty servicing its external debt and has relied heavily on concessional aid and debt rescheduling. Sao Tome benefited from $200 million in debt relief in December 2000 under the Highly Indebted Poor Countries (HIPC) program, but lacking a formal poverty reduction program with the IMF, it has not benefited from subsequent HIPC debt reductions. Sao Tome's external debt stands at over $300 million. Considerable potential exists for development of a tourist industry, and the government has taken steps to expand facilities in recent years. The government also has attempted to reduce price controls and subsidies. Sao Tome is optimistic about the development of petroleum resources in its territorial waters in the oil-rich Gulf of Guinea. The first production license was sold to a consortium lead by US-based oil firms. Much of the 2005 budget is dependent upon the sale of additional production licenses.

Art. 137 Gabon

149. Only two autocratic presidents have ruled Gabon since independence from France in 1960. Gabon's current President, El Hadj Omar BONGO Ondimba - one of the longest-serving heads of state in the world - has dominated Gabon's political scene for almost four decades. President BONGO introduced a nominal multiparty system and a new constitution in the early 1990s. However, the low turnout and allegations of electoral fraud during the most recent local elections in 2002-03 have exposed the weaknesses of formal political structures in Gabon. Presidential elections scheduled for 2005 are unlikely to bring change since the opposition remains weak, divided, and financially dependent on the current regime. Despite political conditions, a small population, abundant natural resources, and considerable foreign support have helped make Gabon one of the more prosperous and stable African countries.

150. Gabon enjoys a per capita income four times that of most of sub-Saharan African nations. This has supported a sharp decline in extreme poverty; yet because of high income inequality a large proportion of the population remains poor. Gabon depended on timber and manganese until oil was discovered offshore in the early 1970s. The oil sector now accounts for 50% of GDP. Gabon continues to face fluctuating prices for its oil, timber, and manganese exports. Despite the abundance of natural wealth, poor fiscal management hobbles the economy. Devaluation of its Francophone currency by 50% in January 1994 sparked a one-time inflationary surge, to 35%; the rate dropped to 6% in 1996. The IMF provided a one-year standby arrangement in 1994-95, a three-year Enhanced Financing Facility (EFF) at near commercial rates beginning in late 1995, and stand-by credit of $119 million in October 2000. Those agreements mandate progress in privatization and fiscal discipline. France provided additional financial support in January 1997 after Gabon had met IMF targets for mid-1996. In 1997, an IMF mission to Gabon criticized the government for overspending on off-budget items, overborrowing from the central bank, and slipping on its schedule for privatization and administrative reform. The rebound of oil prices in 1999-2000 helped growth, but drops in production hampered Gabon from fully realizing potential gains. In December 2000, Gabon signed a new agreement with the Paris Club to reschedule its official debt. A follow-up bilateral repayment agreement with the US was signed in December 2001. Short-term progress depends on an upbeat world economy and fiscal and other adjustments in line with IMF policies.

Art. 138 Republic of the Congo

151. Upon independence in 1960, the former French region of Middle Congo became the Republic of the Congo. A quarter century of experimentation with Marxism was abandoned in 1990 and a democratically elected government installed in 1992. A brief civil war in 1997 restored former Marxist President SASSOU-NGUESSO, but ushered in a period of ethnic unrest. Southern-based rebel groups agreed to a final peace accord in March 2003, but the calm is tenuous and refugees continue to present a humanitarian crisis. The Republic of Congo is one of Africa's largest petroleum producers with significant potential for offshore development.

152. The economy is a mixture of village agriculture and handicrafts, an industrial sector based largely on oil, support services, and a government characterized by budget problems and overstaffing. Oil has supplanted forestry as the mainstay of the economy, providing a major share of government revenues and exports. In the early 1980s, rapidly rising oil revenues enabled the government to finance large-scale development projects with GDP growth averaging 5% annually, one of the highest rates in Africa. The government has mortgaged a substantial portion of its oil earnings, contributing to a shortage of revenues. The 12 January 1994 devaluation of Franc Zone currencies by 50% resulted in inflation of 61% in 1994, but inflation has subsided since. Economic reform efforts continued with the support of international organizations, notably the World Bank and the IMF. The reform program came to a halt in June 1997 when civil war erupted. Denis SASSOU-NGUESSO, who returned to power when the war ended in October 1997, publicly expressed interest in moving forward on economic reforms and privatization and in renewing cooperation with international financial institutions. However, economic progress was badly hurt by slumping oil prices and the resumption of armed conflict in December 1998, which worsened the republic's budget deficit. The current administration presides over an uneasy internal peace and faces difficult economic challenges of stimulating recovery and reducing poverty.

Art. 139 Democratic Republic of Congo

153. Since 1997, the Democratic Republic of the Congo (DROC; formerly called Zaire) has been rent by ethnic strife and civil war, touched off by a massive inflow in 1994 of refugees from the fighting in Rwanda and Burundi. The government of former president MOBUTU Sese Seko was toppled by a rebellion led by Laurent KABILA in May 1997; his regime was subsequently challenged by a Rwanda- and Uganda-backed rebellion in August 1998. Troops from Zimbabwe, Angola, Namibia, Chad, and Sudan intervened to support the Kinshasa regime. A cease-fire was signed on 10 July 1999 by the DROC, Zimbabwe, Angola, Uganda, Namibia, Rwanda, and Congolese armed rebel groups, but sporadic fighting continued. KABILA was assassinated on 16 January 2001 and his son Joseph KABILA was named head of state ten days later. In October 2002, the new president was successful in negotiating the withdraw of occupying Rwandan forces from eastern Congo; two months later, the Pretoria Accord was signed by all remaining warring parties to end the fighting and set up a government of national unity. A transitional government was set up in July 2003; Joseph KABILA remains as president and is joined by four vice presidents from the former government, former rebel camps, and the political opposition.

154. The economy of the Democratic Republic of the Congo - a nation endowed with vast potential wealth - has declined drastically since the mid-1980s. The war, which began in August 1998, has dramatically reduced national output and government revenue, has increased external debt, and has resulted in the deaths of perhaps 3.5 million people from war, famine, and disease. Foreign businesses have curtailed operations due to uncertainty about the outcome of the conflict, lack of infrastructure, and the difficult operating environment. The war has intensified the impact of such basic problems as an uncertain legal framework, corruption, inflation, and lack of openness in government economic policy and financial operations. Conditions improved in late 2002 with the withdrawal of a large portion of the invading foreign troops. Several IMF and World Bank missions have met with the government to help it develop a coherent economic plan, and President KABILA has begun implementing reforms. Much economic activity lies outside the GDP data. Economic stability, aided by international donors, improved in 2003-04. New mining contracts have been approved, which - combined with high mineral and metal prices - could further bolster Kinshasa's fiscal position and GDP growth.

Art. 140 Central African Republic

155. The former French colony of Ubangi-Shari became the Central African Republic upon independence in 1960. After three tumultuous decades of misrule - mostly by military governments - civilian rule was established in 1993 and lasted for one decade. President Ange-Felix PATASSE's civilian government was plagued by unrest, and in March 2003 he was deposed in a military coup led by General Francois BOZIZE, who has since established a transitional government. Though the government has the tacit support of civil society groups and the main parties, a wide field of affiliated and independent candidates will contest the municipal, legislative, and presidential elections scheduled for February 2005. The government still does not fully control the countryside, where pockets of lawlessness persist.

156. Subsistence agriculture, together with forestry, remains the backbone of the economy of the Central African Republic (CAR), with more than 70% of the population living in outlying areas. The agricultural sector generates half of GDP. Timber has accounted for about 16% of export earnings and the diamond industry, for 54%. Important constraints to economic development include the CAR's landlocked position, a poor transportation system, a largely unskilled work force, and a legacy of misdirected macroeconomic policies. Factional fighting between the government and its opponents remains a drag on economic revitalization, with GDP growth at only 0.5% in 2004. Distribution of income is extraordinarily unequal. Grants from France and the international community can only partially meet humanitarian needs.

Art. 141 Chad

157. Chad, part of France's African holdings until 1960, endured three decades of civil warfare as well as invasions by Libya before a semblance of peace was finally restored in 1990. The government eventually suppressed or came to terms with most political-military groups, settled a territorial dispute with Libya on terms favorable to Chad, drafted a democratic constitution, and held multiparty presidential elections in 1996 and 1997. In 1998, a new rebellion broke out in northern Chad, which sporadically flares up despite two peace agreements signed in 2002 and 2003 between the government and the rebels. Despite movement toward democratic reform, power remains in the hands of an ethnic minority.

158. Chad's primarily agricultural economy will continue to be boosted by major oilfield and pipeline projects that began in 2000. Over 80% of Chad's population relies on subsistence farming and livestock raising for its livelihood. Cotton, cattle, and gum arabic provide the bulk of Chad's export earnings; Chad began to export oil in 2004. Chad's economy has long been handicapped by its landlocked position, high energy costs, and a history of instability. Chad relies on foreign assistance and foreign capital for most public and private sector investment projects. A consortium led by two US companies has been investing $3.7 billion to develop oil reserves estimated at 1 billion barrels in southern Chad. Oil production came on stream in late 2003.

East Africa

Art. 142 Sudan

159. Military regimes favoring Islamic-oriented governments have dominated national politics since independence from the UK in 1956. Sudan has been embroiled in a civil war for all but 10 years since then. The war is rooted in northern economic, political, and social domination of non-Muslim, non-Arab southern Sudanese. Since 1983, the war and war- and famine-related effects have resulted in more than 2 million deaths and over 4 million people displaced. The ruling regime is a mixture of military elite and an Islamist party that came to power in a 1989 coup. Some northern opposition parties have made common cause with the southern rebels and entered the war as part of an anti-government alliance. Peace talks gained momentum in 2002-03 with the signing of several accords, including a cease-fire agreement.

160. Sudan has turned around a struggling economy with sound economic policies and infrastructure investments, but it still faces formidable economic problems, starting from its low level of per capita output. From 1997 to date, Sudan has been implementing IMF macroeconomic reforms. In 1999, Sudan began exporting crude oil and in the last quarter of 1999 recorded its first trade surplus, which, along with monetary policy, has stabilized the exchange rate. Increased oil production, revived light industry, and expanded export processing zones helped sustain GDP growth at 6.4% in 2004. Agriculture production remains Sudan's most important sector, employing 80% of the work force, contributing 39% of GDP, and accounting for most of GDP growth, but most farms remain rain-fed and susceptible to drought. Chronic instability - including the long-standing civil war between the Muslim north and the Christian/pagan south, adverse weather, and weak world agricultural prices - ensure that much of the population will remain at or below the poverty line for years.

Art. 143 Eritrea

161. Eritrea was awarded to Ethiopia in 1952 as part of a federation. Ethiopia's annexation of Eritrea as a province 10 years later sparked a 30-year struggle for independence that ended in 1991 with Eritrean rebels defeating governmental forces; independence was overwhelmingly approved in a 1993 referendum. A two-and-a-half-year border war with Ethiopia that erupted in 1998 ended under UN auspices on 12 December 2000. Eritrea currently hosts a UN peacekeeping operation that is monitoring a 25 km-wide Temporary Security Zone on the border with Ethiopia. An international commission, organized to resolve the border dispute, posted its findings in 2002 but final demarcation is on hold due to Ethiopian objections.

162. Since independence from Ethiopia on 24 May 1993, Eritrea has faced the economic problems of a small, desperately poor country. Like the economies of many African nations, the economy is largely based on subsistence agriculture, with 80% of the population involved in farming and herding. The Ethiopian-Eritrea war in 1998-2000 severely hurt Eritrea's economy. GDP growth fell to zero in 1999 and to -12.1% in 2000. The May 2000 Ethiopian offensive into northern Eritrea caused some $600 million in property damage and loss, including losses of $225 million in livestock and 55,000 homes. The attack prevented planting of crops in Eritrea's most productive region, causing food production to drop by 62%. Even during the war, Eritrea developed its transportation infrastructure, asphalting new roads, improving its ports, and repairing war damaged roads and bridges. Since the war ended, the government has maintained a firm grip on the economy, expanding the use of the military and party-owned businesses to complete Eritrea's development agenda. Erratic rainfall and the delayed demobilization of agriculturalists from the military kept cereal production well below normal, holding down growth in 2002-04. Eritrea's economic future depends upon its ability to master social problems such as illiteracy, unemployment, and low skills, and to open its economy to private enterprise so the diaspora's money and expertise can foster economic growth.

Art. 144 Ethiopia

163. Unique among African countries, the ancient Ethiopian monarchy maintained its freedom from colonial rule, with the exception of the 1936-41 Italian occupation during World War II. In 1974 a military junta, the Derg, deposed Emperor Haile SELASSIE (who had ruled since 1930) and established a socialist state. Torn by bloody coups, uprisings, wide-scale drought, and massive refugee problems, the regime was finally toppled in 1991 by a coalition of rebel forces, the Ethiopian People's Revolutionary Democratic Front (EPRDF). A constitution was adopted in 1994 and Ethiopia's first multiparty elections were held in 1995. A two and a half year border war with Eritrea ended with a peace treaty on 12 December 2000. Final demarcation of the boundary is currently on hold due to Ethiopian objections to an international commission's finding requiring it to surrender sensitive territory.

164. Ethiopia's poverty-stricken economy is based on agriculture, accounting for half of GDP, 60% of exports, and 80% of total employment. The agricultural sector suffers from frequent drought and poor cultivation practices. Coffee is critical to the Ethiopian economy with exports of some $156 million in 2002, but historically low prices have seen many farmers switching to qat to supplement income. The war with Eritrea in 1998-2000 and recurrent drought have buffeted the economy, in particular coffee production. In November 2001, Ethiopia qualified for debt relief from the Highly Indebted Poor Countries (HIPC) initiative. Under Ethiopia's land tenure system, the government owns all land and provides long-term leases to the tenants; the system continues to hamper growth in the industrial sector as entrepreneurs are unable to use land as collateral for loans. Drought struck again late in 2002, leading to a 2% decline in GDP in 2003. Normal weather patterns late in 2003 helped agricultural and GDP growth recover in 2004.

Art. 145 Djibouti

165. The French Territory of the Afars and the Issas became Djibouti in 1977. Hassan Gouled APTIDON installed an authoritarian one-party state and proceeded to serve as president until 1999. Unrest among the Afars minority during the 1990s led to a civil war that ended in 2001 following the conclusion of a peace accord between Afar rebels and the Issa-dominated government. Djibouti's first multi-party presidential elections in 1999 resulted in the election of Ismail Omar GUELLEH. Djibouti occupies a very strategic geographic location at the mouth of the Red Sea and serves as an important transshipment location for goods entering and leaving the east African highlands. The present leadership favors close ties to France, which maintains a significant military presence in the country, but has also developed increasingly stronger ties with the United States in recent years. Djibouti currently hosts the only United States military base in sub-Saharan Africa and is a front-line state in the global war on terrorism.

166. The economy is based on service activities connected with the country's strategic location and status as a free trade zone in northeast Africa. Two-thirds of the inhabitants live in the capital city; the remainder is mostly nomadic herders. Scanty rainfall limits crop production to fruits and vegetables, and most food must be imported. Djibouti provides services as both a transit port for the region and an international transshipment and refueling center. Djibouti has few natural resources and little industry. The nation is, therefore, heavily dependent on foreign assistance to help support its balance of payments and to finance development projects. An unemployment rate of 50% continues to be a major problem. Inflation is not a concern, however, because of the fixed tie of the franc to the US dollar. Per capita consumption dropped an estimated 35% over the last seven years because of recession, civil war, and a high population growth rate (including immigrants and refugees). Faced with a multitude of economic difficulties, the government has fallen in arrears on long-term external debt and has been struggling to meet the stipulations of foreign aid donors.

Art. 146 Somalia

167. The SIAD BARRE regime was ousted in January 1991; turmoil, factional fighting, and anarchy have followed in the years since. In May of 1991, northern clans declared an independent Republic of Somaliland that now includes the administrative regions of Awdal, Woqooyi Galbeed, Togdheer, Sanaag, and Sool. Although not recognized by any government, this entity has maintained a stable existence, aided by the overwhelming dominance of a ruling clan and economic infrastructure left behind by British, Russian, and American military assistance programs. The regions of Bari and Nugaal and northern Mudug comprise a neighboring self-declared autonomous state of Puntland, which has been self-governing since 1998, but does not aim at independence; it has also made strides towards reconstructing a legitimate, representative government, but has suffered some civil strife. Puntland disputes its border with Somaliland as it also claims portions of eastern Sool and Sanaag. Beginning in 1993, a two-year UN humanitarian effort (primarily in the south) was able to alleviate famine conditions, but when the UN withdrew in 1995, having suffered significant casualties, order still had not been restored. The mandate of the Transitional National Government (TNG), created in August 2000 in Arta, Djibouti, expired in August 2003. New Somali President Abdullahi YUSUF Ahmed has formed a new Transitional Federal Government (TFG) consisting of a 275-member parliament. It was established in October 2004 to replace the TNG but has not yet moved to Mogadishu. Discussions regarding the establishment of a new government in Mogadishu are ongoing in Kenya. Numerous warlords and factions are still fighting for control of the capital city as well as for other southern regions. Suspicion of Somali links with global terrorism further complicates the picture.

168. Somalia's economic fortunes are driven by its deep political divisions. The northwestern area has declared its independence as the "Republic of Somaliland"; the northeastern region of Puntland is a semi-autonomous state; and the remaining southern portion is riddled with the struggles of rival factions. Economic life continues, in part because much activity is local and relatively easily protected. Agriculture is the most important sector, with livestock normally accounting for about 40% of GDP and about 65% of export earnings, but Saudi Arabia's recent ban on Somali livestock, because of Rift Valley Fever concerns, has severely hampered the sector. Nomads and semi-nomads, who are dependent upon livestock for their livelihood, make up a large portion of the population. Livestock, hides, fish, charcoal, and bananas are Somalia's principal exports, while sugar, sorghum, corn, qat, and machined goods are the principal imports. Somalia's small industrial sector, based on the processing of agricultural products, has largely been looted and sold as scrap metal. Despite the seeming anarchy, Somalia's service sector has managed to survive and grow. Telecommunication firms provide wireless services in most major cities and offer the lowest international call rates on the continent. In the absence of a formal banking sector, money exchange services have sprouted throughout the country, handling between $500 million and $1 billion in remittances annually. Mogadishu's main market offers a variety of goods from food to the newest electronic gadgets. Hotels continue to operate, and militias provide security. The ongoing civil disturbances and clan rivalries, however, have interfered with any broad-based economic development and international aid arrangements. In 2004 Somalia's overdue financial obligations to the IMF continued to grow. Statistics on Somalia's GDP, growth, per capita income, and inflation should be viewed skeptically. In late December 2004, a major tsunami took an estimated 150 lives and caused destruction of property in coastal areas.

Art. 147 Kenya

169. Founding president and liberation struggle icon Jomo KENYATTA led Kenya from independence until his death in 1978, when President Daniel Toroitich arap MOI took power in a constitutional succession. The country was a de facto one-party state from 1969 until 1982 when the ruling Kenya African National Union (KANU) made itself the sole legal party in Kenya. MOI acceded to internal and external pressure for political liberalization in late 1991. The ethnically fractured opposition failed to dislodge KANU from power in elections in 1992 and 1997, which were marred by violence and fraud, but are viewed as having generally reflected the will of the Kenyan people. President MOI stepped down in December of 2002 following fair and peaceful elections. Mwai KIBAKI, running as the candidate of the multiethnic, united opposition group, the National Rainbow Coalition, defeated KANU candidate Uhuru KENYATTA and assumed the presidency following a campaign centered on an anticorruption platform.

170. The regional hub for trade and finance in East Africa, Kenya has been hampered by corruption and by reliance upon several primary goods whose prices have remained low. In 1997, the IMF suspended Kenya's Enhanced Structural Adjustment Program due to the government's failure to maintain reforms and curb corruption. A severe drought from 1999 to 2000 compounded Kenya's problems, causing water and energy rationing and reducing agricultural output. As a result, GDP contracted by 0.2% in 2000. The IMF, which had resumed loans in 2000 to help Kenya through the drought, again halted lending in 2001 when the government failed to institute several anticorruption measures. Despite the return of strong rains in 2001, weak commodity prices, endemic corruption, and low investment limited Kenya's economic growth to 1.2%. Growth lagged at 1.1% in 2002 because of erratic rains, low investor confidence, meager donor support, and political infighting up to the elections. In the key 27 December 2002 elections, Daniel Arap MOI's 24-year-old reign ended, and a new opposition government took on the formidable economic problems facing the nation. In 2003, progress was made in rooting out corruption and encouraging donor support, with GDP growth edging up to 1.7%. GDP grew a moderate 2.2% in 2004.

Art. 148 Burundi

171. Burundi's first democratically elected president was assassinated in October 1993 after only one hundred days in office. Since then, some 200,000 Burundians have perished in widespread, often intense ethnic violence between Hutu and Tutsi factions. Hundreds of thousands have been internally displaced or have become refugees in neighboring countries. Burundi troops, seeking to secure their borders, briefly intervened in the conflict in the Democratic Republic of the Congo in 1998. A new transitional government, inaugurated on 1 November 2001, signed a power-sharing agreement with the largest rebel faction in December 2003 and set in place a provisional constitution in October 2004. Implementation of the agreement has been problematic, however, as one remaining rebel group refuses to sign on and elections have been repeatedly delayed, clouding prospects for a sustainable peace.  

172. Burundi is a landlocked, resource-poor country with an underdeveloped manufacturing sector. The economy is predominantly agricultural with roughly 90% of the population dependent on subsistence agriculture. Economic growth depends on coffee and tea exports, which account for 90% of foreign exchange earnings. The ability to pay for imports, therefore, rests primarily on weather conditions and international coffee and tea prices. The Tutsi minority, 14% of the population, dominates the government and the coffee trade at the expense of the Hutu majority, 85% of the population. Since October 1993 an ethnic-based war has resulted in more than 200,000 deaths, forced 450,000 refugees into Tanzania, and displaced 140,000 others internally. Doubts about the prospects for sustainable peace continue to impede development. Only one in two children go to school, and approximately one in ten adults has HIV/AIDS. Food, medicine, and electricity remain in short supply.

Art. 149 Rwanda

173. In 1959, three years before independence from Belgium, the majority ethnic group, the Hutus, overthrew the ruling Tutsi king. Over the next several years, thousands of Tutsis were killed, and some 150,000 driven into exile in neighboring countries. The children of these exiles later formed a rebel group, the Rwandan Patriotic Front (RPF), and began a civil war in 1990. The war, along with several political and economic upheavals, exacerbated ethnic tensions, culminating in April 1994 in the genocide of roughly 800,000 Tutsis and moderate Hutus. The Tutsi rebels defeated the Hutu regime and ended the killing in July 1994, but approximately 2 million Hutu refugees - many fearing Tutsi retribution - fled to neighboring Burundi, Tanzania, Uganda, and the former Zaire. Since then, most of the refugees have returned to Rwanda, but about 10,000 that remain in the neighboring Democratic Republic of the Congo have formed an extremist insurgency bent on retaking Rwanda, much as the RPF tried in 1990. Despite substantial international assistance and political reforms - including Rwanda's first local elections in March 1999 and its first post-genocide presidential and legislative elections in August and September 2003, respectively - the country continues to struggle to boost investment and agricultural output, and ethnic reconciliation is complicated by the real and perceived Tutsi political dominance. Kigali's increasing centralization and intolerance of dissent, the nagging Hutu extremist insurgency across the border, and Rwandan involvement in two wars in recent years in the neighboring Democratic Republic of the Congo continue to hinder Rwanda's efforts to escape its bloody legacy.

174. Rwanda is a poor rural country with about 90% of the population engaged in (mainly subsistence) agriculture. It is the most densely populated country in Africa; landlocked with few natural resources and minimal industry. Primary foreign exchange earners are coffee and tea. The 1994 genocide decimated Rwanda's fragile economic base, severely impoverished the population, particularly women, and eroded the country's ability to attract private and external investment. However, Rwanda has made substantial progress in stabilizing and rehabilitating its economy to pre-1994 levels, although poverty levels are higher now. GDP has rebounded, and inflation has been curbed. Export earnings, however, have been hindered by low beverage prices, depriving the country of much needed hard currency. Despite Rwanda's fertile ecosystem, food production often does not keep pace with population growth, requiring food imports. Rwanda continues to receive substantial aid money and was approved for IMF-World Bank Heavily Indebted Poor Country (HIPC) initiative debt relief in late 2000. But Kigali's high defense expenditures cause tension between the government and international donors and lending agencies. An energy shortage and instability in neighboring states may slow growth in 2005, while the lack of adequate transportation linkages to other countries continues to handicap export growth.

Art. 150 Uganda

175. Uganda achieved independence from the UK in 1962. The dictatorial regime of Idi AMIN (1971-79) was responsible for the deaths of some 300,000 opponents; guerrilla war and human rights abuses under Milton OBOTE (1980-85) claimed at least another 100,000 lives. During the 1990s, the government promulgated non-party presidential and legislative elections.
176. Uganda has substantial natural resources, including fertile soils, regular rainfall, and sizable mineral deposits of copper and cobalt. Agriculture is the most important sector of the economy, employing over 80% of the work force. Coffee accounts for the bulk of export revenues. Since 1986, the government - with the support of foreign countries and international agencies - has acted to rehabilitate and stabilize the economy by undertaking currency reform, raising producer prices on export crops, increasing prices of petroleum products, and improving civil service wages. The policy changes are especially aimed at dampening inflation and boosting production and export earnings. During 1990-2001, the economy turned in a solid performance based on continued investment in the rehabilitation of infrastructure, improved incentives for production and exports, reduced inflation, gradually improved domestic security, and the return of exiled Indian-Ugandan entrepreneurs. Corruption within the government and slippage in the government's determination to press reforms raise doubts about the continuation of strong growth. In 2000, Uganda qualified for enhanced Highly Indebted Poor Countries (HIPC) debt relief worth $1.3 billion and Paris Club debt relief worth $145 million. These amounts combined with the original HIPC debt relief added up to about $2 billion. Growth for 2001-02 was solid despite continued decline in the price of coffee, Uganda's principal export. Solid growth in 2003-04 reflected an upturn in Uganda's export markets.   

Art. 151 Tanzania

177. Shortly after independence, Tanganyika and Zanzibar merged to form the nation of Tanzania in 1964. One-party rule came to an end in 1995 with the first democratic elections held in the country since the 1970s. Zanzibar's semi-autonomous status and popular opposition have led to two contentious elections since 1995, which the ruling party won despite international observers' claims of voting irregularities.  

178. Tanzania is one of the poorest countries in the world. The economy depends heavily on agriculture, which accounts for almost half of GDP, provides 85% of exports, and employs 80% of the work force. Topography and climatic conditions, however, limit cultivated crops to only 4% of the land area. Industry traditionally featured the processing of agricultural products and light consumer goods. The World Bank, the International Monetary Fund, and bilateral donors have provided funds to rehabilitate Tanzania's out-of-date economic infrastructure and to alleviate poverty. Growth in 1991-2002 featured a pickup in industrial production and a substantial increase in output of minerals, led by gold. Recent banking reforms have helped increase private sector growth and investment. Continued donor assistance and solid macroeconomic policies supported real GDP growth of nearly 6% in 2004.

Art. 152 Seychelles

179. A lengthy struggle between France and Great Britain for the islands ended in 1814, when they were ceded to the latter. Independence came in 1976. Socialist rule was brought to a close with a new constitution and free elections in 1993. The most recent presidential elections were held 31 August-2 September 2001. President RENE, who has served since 1977, was re-elected. On 14 April 2004 RENE stepped down and Vice President James MICHEL was sworn in as president.

180. Since independence in 1976, per capita output in this Indian Ocean archipelago has expanded to roughly seven times the old near-subsistence level. Growth has been led by the tourist sector, which employs about 30% of the labor force and provides more than 70% of hard currency earnings, and by tuna fishing. In recent years the government has encouraged foreign investment in order to upgrade hotels and other services. At the same time, the government has moved to reduce the dependence on tourism by promoting the development of farming, fishing, and small-scale manufacturing. A sharp drop illustrated the vulnerability of the tourist sector in 1991-92 due largely to the Gulf war, and once again following the 11 September 2001 terrorist attacks on the US. Growth slowed in 1998-2002, and fell in 2003, due to sluggish tourist and tuna sectors, but resumed in 2004, erasing a persistent budget deficit. Tight controls on exchange rates and the scarcity of foreign exchange have impaired short-term economic prospects. The black market value of the Seychelles rupee is half the official exchange rate; without a devaluation of the currency the tourist sector may remain sluggish as vacationers seek cheaper destinations such as Comoros, Mauritius, and Madagascar.

Southern Africa

Art. 153 Angola

181. Angola has begun to enjoy the fruits of peace since the end of a 27-year civil war in 2002. Fighting between the Popular Movement for the Liberation of Angola (MPLA), led by Jose Eduardo DOS SANTOS, and the National Union for the Total Independence of Angola (UNITA), led by Jonas SAVIMBI, followed independence from Portugal in 1975. Peace seemed imminent in 1992 when Angola held national elections, but UNITA renewed fighting after being beaten by the MPLA at the polls. Up to 1.5 million lives may have been lost - and 4 million people displaced - in the quarter century of fighting. SAVIMBI's death in 2002 ended UNITA's insurgency and strengthened the MPLA's hold on power. DOS SANTOS has pledged to hold national elections in 2006.

182. Angola has been an economy in disarray because of a quarter century of nearly continuous warfare. An apparently durable peace was established after the death of rebel leader Jonas SAVIMBI on February 22, 2002, but consequences from the conflict continue including the impact of widespread land mines. Subsistence agriculture provides the main livelihood for 85% of the population. Oil production and the supporting activities are vital to the economy, contributing about 45% to GDP and more than half of exports. Much of the country's food must still be imported. To fully take advantage of its rich natural resources - gold, diamonds, extensive forests, Atlantic fisheries, and large oil deposits - Angola will need to continue reforming government policies and to reduce corruption. While Angola made progress in further lowering inflation, from 325% in 2000 to about 106% in 2002, the government has failed to make sufficient progress on reforms recommended by the IMF such as increasing foreign exchange reserves and promoting greater transparency in government spending. Increased oil production supported 7% GDP growth in 2003 and 12% growth in 2004.

Art. 154 Namibia

183. South Africa occupied the German colony of South-West Africa during World War I and administered it as a mandate until after World War II, when it annexed the territory. In 1966 the Marxist South-West Africa People's Organization (SWAPO) guerrilla group launched a war of independence for the area that was soon named Namibia, but it was not until 1988 that South Africa agreed to end its administration in accordance with a UN peace plan for the entire region. Namibia won its independence in 1990 and has been governed by SWAPO since. Hifikepunye POHAMBA was elected president in November 2004 in a landslide victory replacing Sam NUJOMA who led the country during its first 14 years of self rule.

184. The economy is heavily dependent on the extraction and processing of minerals for export. Mining accounts for 20% of GDP. Rich alluvial diamond deposits make Namibia a primary source for gem-quality diamonds. Namibia is the fourth-largest exporter of nonfuel minerals in Africa, the world's fifth-largest producer of uranium, and the producer of large quantities of lead, zinc, tin, silver, and tungsten. The mining sector employs only about 3% of the population while about half of the population depends on subsistence agriculture for its livelihood. Namibia normally imports about 50% of its cereal requirements; in drought years food shortages are a major problem in rural areas. A high per capita GDP, relative to the region, hides the great inequality of income distribution; nearly one-third of Namibians had annual incomes of less than $1,400 in constant 1994 dollars, according to a 1993 study. The Namibian economy is closely linked to South Africa with the Namibian dollar pegged to the South African rand. Privatization of several enterprises in coming years may stimulate long-run foreign investment. Mining of zinc, copper, and silver and increased fish production led growth in 2003-04.

Art. 155 Botswana

185. Formerly the British protectorate of Bechuanaland, Botswana adopted its new name upon independence in 1966. Four decades of uninterrupted civilian leadership, progressive social policies, and significant capital investment have created one of the most dynamic economies in Africa. Mineral extraction, principally diamond mining, dominates economic activity, though tourism is a growing sector due to the country's conservation practices and extensive nature preserves. Botswana has one of the world's highest known rates of HIV/AIDS infection, but also one of Africa's most progressive and comprehensive programs for dealing with the disease.

186. Botswana has maintained one of the world's highest economic growth rates since independence in 1966. Through fiscal discipline and sound management, Botswana has transformed itself from one of the poorest countries in the world to a middle-income country with a per capita GDP of $9,200 in 2004. Two major investment services rank Botswana as the best credit risk in Africa. Diamond mining has fueled much of the expansion and currently accounts for more than one-third of GDP and for 70-80% of export earnings. Tourism, financial services, subsistence farming, and cattle raising are other key sectors. On the downside, the government must deal with high rates of unemployment and poverty. Unemployment officially is 23.8%, but unofficial estimates place it closer to 40%. HIV/AIDS infection rates are the second highest in the world and threaten Botswana's impressive economic gains. An expected leveling off in diamond mining production overshadows long-term prospects.

Art. 156 South Africa

187. After the British seized the Cape of Good Hope area in 1806, many of the Dutch settlers (the Boers) trekked north to found their own republics. The discovery of diamonds (1867) and gold (1886) spurred wealth and immigration and intensified the subjugation of the native inhabitants. The Boers resisted British encroachments, but were defeated in the Boer War (1899-1902). The resulting Union of South Africa operated under a policy of apartheid - the separate development of the races. The 1990s brought an end to apartheid politically and ushered in black majority rule.

188. South Africa is a middle-income, emerging market with an abundant supply of natural resources; well-developed financial, legal, communications, energy, and transport sectors; a stock exchange that ranks among the 10 largest in the world; and a modern infrastructure supporting an efficient distribution of goods to major urban centers throughout the region. However, growth has not been strong enough to lower South Africa's high unemployment rate; and daunting economic problems remain from the apartheid era, especially poverty and lack of economic empowerment among the disadvantaged groups. South African economic policy is fiscally conservative, but pragmatic, focusing on targeting inflation and liberalizing trade as means to increase job growth and household income.

Art. 157 Lesotho

189. Basutoland was renamed the Kingdom of Lesotho upon independence from the UK in 1966. King MOSHOESHOE was exiled in 1990, but returned to Lesotho in 1992 and reinstated in 1995. Constitutional government was restored in 1993 after 23 years of military rule. In 1998, violent protests and a military mutiny following a contentious election prompted a brief but bloody intervention by South African and Botswanan military forces under the aegis of the Southern African Development Community. Constitutional reforms have since restored political stability; peaceful parliamentary elections were held in 2002.

190. Small, landlocked, and mountainous, Lesotho relies on remittances from miners employed in South Africa and customs duties from the Southern Africa Customs Union for the majority of government revenue, but the government has strengthened its tax system to reduce dependency on customs duties. Completion of a major hydropower facility in January 1998 now permits the sale of water to South Africa, also generating royalties for Lesotho. As the number of mineworkers has declined steadily over the past several years, a small manufacturing base has developed based on farm products that support the milling, canning, leather, and jute industries and a rapidly growing apparel-assembly sector. The garment industry has grown significantly, mainly due to Lesotho qualifying for the trade benefits contained in the Africa Growth and Opportunity Act. The economy is still primarily based on subsistence agriculture, especially livestock, although drought has decreased agricultural activity. The extreme inequality in the distribution of income remains a major drawback. Lesotho has signed an Interim Poverty Reduction and Growth Facility with the IMF.

Art. 158 Swaziland

191. Autonomy for the Swazis of southern Africa was guaranteed by the British in the late 19th century; independence was granted in 1968. Student and labor unrest during the 1990s pressured the monarchy (one of the oldest on the continent) to grudgingly allow political reform and greater democracy. Swaziland recently surpassed Botswana as the country with the world's highest known rates of HIV/AIDS infection.

192. In this small, landlocked economy, subsistence agriculture occupies more than 80% of the population. The manufacturing sector has diversified since the mid-1980s. Sugar and wood pulp remain important foreign exchange earners. Mining has declined in importance in recent years with only coal and quarry stone mines remaining active. Surrounded by South Africa, except for a short border with Mozambique, Swaziland is heavily dependent on South Africa from which it receives about nine-tenths of its imports and to which it sends nearly three-quarters of its exports. Customs duties from the Southern African Customs Union and worker remittances from South Africa substantially supplement domestically earned income. The government is trying to improve the atmosphere for foreign investment. Overgrazing, soil depletion, drought, and sometimes floods persist as problems for the future. More than one-fourth of the population needed emergency food aid in 2004 because of drought, and more than one-third of the adult population was infected by HIV/AIDS.

Art. 159 Zimbabwe

193. The UK annexed Southern Rhodesia from the South Africa Company in 1923. A 1961 constitution was formulated that favored whites in power. In 1965 the government unilaterally declared its independence, but the UK did not recognize the act and demanded more complete voting rights for the black African majority in the country (then called Rhodesia). UN sanctions and a guerrilla uprising finally led to free elections in 1979 and independence (as Zimbabwe) in 1980. Robert MUGABE, the nation's first prime minister, has been the country's only ruler (as president since 1987) and has dominated the country's political system since independence. His chaotic land redistribution campaign begun in 2000 caused an exodus of white farmers, crippled the economy, and ushered in widespread shortages of basic commodities. Ignoring international condemnation, MUGABE rigged the 2002 presidential election to ensure his reelection. Opposition and labor groups launched general strikes in 2003 to pressure MUGABE to retire early; security forces continued their brutal repression of regime opponents.

194. The government of Zimbabwe faces a wide variety of difficult economic problems as it struggles with an unsustainable fiscal deficit, an overvalued exchange rate, soaring inflation, and bare shelves. Its 1998-2002 involvement in the war in the Democratic Republic of the Congo, for example, drained hundreds of millions of dollars from the economy. Badly needed support from the IMF has been suspended because of the country's failure to meet budgetary goals. Inflation rose from an annual rate of 32% in 1998 to 133% at the end of 2004, while the exchange rate fell from 24 Zimbabwean dollars per US dollar to 6,200 in the same time period. The government's land reform program, characterized by chaos and violence, has badly damaged the commercial farming sector, the traditional source of exports and foreign exchange and the provider of 400,000 jobs.

Art. 160 Zambia

195. The territory of Northern Rhodesia was administered by the South Africa Company from 1891 until it was taken over by the UK in 1923. During the 1920s and 1930s, advances in mining spurred development and immigration. The name was changed to Zambia upon independence in 1964. In the 1980s and 1990s, declining copper prices and a prolonged drought hurt the economy. Elections in 1991 brought an end to one-party rule, but the subsequent vote in 1996 saw blatant harassment of opposition parties. The election in 2001 was marked by administrative problems with three parties filing a legal petition challenging the election of ruling party candidate Levy MWANAWASA. The new president launched a far-reaching anti-corruption campaign in 2002, which resulted in the prosecution of former President Frederick CHILUBA and many of his supporters in late 2003. Opposition parties currently hold a majority of seats in the National Assembly.

196. Despite progress in privatization and budgetary reform, Zambia's economic growth remains somewhat below the 5% to 7% needed to reduce poverty significantly. Privatization of government-owned copper mines relieved the government from covering mammoth losses generated by the industry and greatly improved the chances for copper mining to return to profitability and spur economic growth. Copper output increased in 2004 and is expected to increase again in 2005, due to higher copper prices and the opening of new mines. The maize harvest was again good in 2004, helping boost GDP and agricultural exports. Cooperation continues with international bodies on programs to reduce poverty, including a new lending arrangement with the IMF in the second quarter, 2004. A tighter monetary policy will help cut inflation, but Zambia still has a serious problem with fiscal discipline.

                                                                                                                                                     Art. 161 Malawi

197. Established in 1891, the British protectorate of Nyasaland became the independent nation of Malawi in 1964. After three decades of one-party rule under President Hastings Kamuzu BANDA the country held multiparty elections in 1994, under a provisional constitution, which came into full effect the following year. Current President Bingu wa MUTHARIKA, elected in May 2004 after the previous president failed to amend the constitution to permit another term, has struggled to assert his authority against his predecessor, who still leads their shared political party. MATHARIKA's anti-corruption efforts have led to several high-level arrests but no convictions. Increasing corruption, population growth, increasing pressure on agricultural lands, and HIV/AIDS pose major problems for the country.   

198. Landlocked Malawi ranks among the world's least developed countries. The economy is predominately agricultural, with about 90% of the population living in rural areas. Agriculture accounted for nearly 40% of GDP and 88% of export revenues in 2001. The performance of the tobacco sector is key to short-term growth as tobacco accounts for over 50% of exports. The economy depends on substantial inflows of economic assistance from the IMF, the World Bank, and individual donor nations. In late 2000, Malawi was approved for relief under the Heavily Indebted Poor Countries (HIPC) program. The government faces strong challenges, including developing a market economy, improving educational facilities, facing up to environmental problems, dealing with the rapidly growing problem of HIV/AIDS, and satisfying foreign donors that fiscal discipline is being tightened. In 2005, the anticorruption campaign championed by President MUTHARIKA may help encourage investment and economic growth.  

Art. 162 Mozambique

199. Almost five centuries as a Portuguese colony came to a close with independence in 1975. Large-scale emigration by whites, economic dependence on South Africa, a severe drought, and a prolonged civil war hindered the country's development. The ruling Front for the Liberation of Mozambique (FRELIMO) party formally abandoned Marxism in 1989, and a new constitution the following year provided for multiparty elections and a free market economy. A UN-negotiated peace agreement between FRELIMO and rebel Mozambique National Resistance (RENAMO) forces ended the fighting in 1992. In December 2004, Mozambique underwent a delicate transition as Joaquim CHISSANO stepped down after 18 years in office. His newly elected successor, Armando Emilio GUEBUZA, has promised to continue the sound economic policies that have encouraged foreign investment.  

200. At independence in 1975, Mozambique was one of the world's poorest countries. Socialist mismanagement and a brutal civil war from 1977-92 exacerbated the situation. In 1987, the government embarked on a series of macroeconomic reforms designed to stabilize the economy. These steps, combined with donor assistance and with political stability since the multi-party elections in 1994, have led to dramatic improvements in the country's growth rate. Inflation was reduced to single digits during the late 1990s although it returned to double digits in 2000-03. Fiscal reforms, including the introduction of a value-added tax and reform of the customs service, have improved the government's revenue collection abilities. In spite of these gains, Mozambique remains dependent upon foreign assistance for much of its annual budget, and the majority of the population remains below the poverty line. Subsistence agriculture continues to employ the vast majority of the country's workforce. A substantial trade imbalance persists although the opening of the MOZAL aluminum smelter, the country's largest foreign investment project to date has increased export earnings. Additional investment projects in titanium extraction and processing and garment manufacturing should further close the import/export gap. Mozambique's once substantial foreign debt has been reduced through forgiveness and rescheduling under the IMF's Heavily Indebted Poor Countries (HIPC) and Enhanced HIPC initiatives, and is now at a manageable level.

Art. 163 Madagascar

201. Formerly an independent kingdom, Madagascar became a French colony in 1896, but regained its independence in 1960. During 1992-93, free presidential and National Assembly elections were held, ending 17 years of single-party rule. In 1997, in the second presidential race, Didier RATSIRAKA, the leader during the 1970s and 1980s, was returned to the presidency. The 2001 presidential election was contested between the followers of Didier RATSIRAKA and Marc RAVALOMANANA, nearly causing secession of half of the country. In April 2002, the High Constitutional Court announced RAVALOMANANA the winner.

202. Having discarded past socialist economic policies, Madagascar has since the mid 1990s followed a World Bank and IMF led policy of privatization and liberalization. This strategy has placed the country on a slow and steady growth path from an extremely low level. Agriculture, including fishing and forestry, is a mainstay of the economy, accounting for more than one-fourth of GDP and employing 80% of the population. Exports of apparel have boomed in recent years primarily due to duty-free access to the United States. Deforestation and erosion, aggravated by the use of firewood as the primary source of fuel are serious concerns. President RAVALOMANANA has worked aggressively to revive the economy following the 2002 political crisis, which triggered a 12% drop in GDP that year. Poverty reduction and combating corruption will be the centerpieces of economic policy for the next few years.

                                                                                                                                           Art. 164 Comoros                                                                                                           

203. Unstable Comoros has endured 19 coups or attempted coups since gaining independence from France in 1975. In 1997, the islands of Anjouan and Moheli declared their independence from Comoros. In 1999, military chief Col. AZALI seized power. He pledged to resolve the secessionist crisis through a confederal arrangement named the 2000 Fomboni Accord. In December 2001, voters approved a new constitution and presidential elections took place in the spring of 2002. Each island in the archipelago elected its own president and a new union president was sworn in on 26 May 2002.          

204. One of the world's poorest countries, Comoros is made up of three islands that have inadequate transportation links, a young and rapidly increasing population, and few natural resources. The low educational level of the labor force contributes to a subsistence level of economic activity, high unemployment, and a heavy dependence on foreign grants and technical assistance. Agriculture, including fishing, hunting, and forestry, contributes 40% to GDP, employs 80% of the labor force, and provides most of the exports. The country is not self-sufficient in food production; rice, the main staple, accounts for the bulk of imports. The government - which is hampered by internal political disputes - is struggling to upgrade education and technical training, privatize commercial and industrial enterprises, improve health services, diversify exports, promote tourism, and reduce the high population growth rate. Increased foreign support is essential if the goal of 4% annual GDP growth is to be met. Remittances from 150,000 Comorans abroad help supplement GDP.

Art. 165 Mauritius

205. Discovered by the Portuguese in 1505, Mauritius was subsequently held by the Dutch, French, and British before independence was attained in 1968. A stable democracy with regular free elections and a positive human rights record, the country has attracted considerable foreign investment and has earned one of Africa's highest per capita incomes. Recent poor weather and declining sugar prices have slowed economic growth, leading to some protests over standards of living in the Creole community.

206. Since independence in 1968, Mauritius has developed from a low-income, agriculturally based economy to a middle-income diversified economy with growing industrial, financial, and tourist sectors. For most of the period, annual growth has been in the order of 5% to 6%. This remarkable achievement has been reflected in more equitable income distribution, increased life expectancy, lowered infant mortality, and a much-improved infrastructure. Sugarcane is grown on about 90% of the cultivated land area and accounts for 25% of export earnings. The government's development strategy centers on expanding local financial institutions and building a domestic information telecommunications industry. Mauritius has attracted more than 9,000 offshore entities, many aimed at commerce in India and South Africa, and investment in the banking sector alone has reached over $1 billion. Mauritius, with its strong textile sector, has been well poised to take advantage of the Africa Growth and Opportunity Act (AGOA).
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Hospitals & Asylums
Mayor Anthony A. Williams
Decriminalizing Corrections and Poverty in Washington DC HA-5-5-05

An Act of the Council of the District of Columbia to schedule a settlement with the Ways and Means Committee in regards to social security over payment and deficit in benefits paid the oppressed and impoverished residents of Washington DC before July 4, 2005

Council Chairwoman Linda W. Cropp, Council Members Carol Schwartz, David Catania, Phil Mendelson, Kwame R. Brown, Jim Graham, Jack Evans, Kathleen Patterson, Adrian Fenty, Vincent Orange, Sharon Ambrose, Vincent C. Grey, Marion Barry, US Congresswoman Eleanor Norton, Social Security Commissioner Joanne Barnhart Congressman Bill Thomas Chairman of the Ways and Means Committee 

Congressman Jim McCrery Chairman of the Subcommittee on Social Security
Art. 101 Incriminating Jail and Poverty Statistics
Art. 102 Constitutional Obligation to Reform
Art. 103 $ 1 Billion Annual Welfare Trust
Art. 104 Precedence of St. Elizabeth’s Hospital
Art. 105 Corrections Reform
Art. 106 Judiciary Square 

Art. 107 District of Columbia Courts
Art. 108 District of Columbia Department of Corrections
Art. 109 Federal Bureau of Prisons
Art. 110 Corrections population of the District of Columbia 2002-2005
Art. 111 USA State by State Prison Brief 1999
Art. 112 National Census and Poverty Rates 2004
Art. 113 Accounting Interrogatory for the District (AID)
Art. 114 Certificate of Service
Art. 101 Incriminating Jail and Poverty Statistics

A. Washington DC is the capitol city of the United States of America.  DC has the highest rate of poverty of any state in the nation and the highest rate of criminal detention of any state in the world.  The district government holds the federal government responsible under §24-105 of the District of Columbia Code to correct these failings of the Federal Bureau of Prisons and Social Security Administration in this “Act Decriminalizing Corrections in Washington DC”.  

B. In recognition of the human rights situation and in delegation of responsibility for peaceful co-operation between the local and federal governments in the capitol city of the United States of America the United Nations shall keep the peace pursuant to Art. 2(4), 55 of the UN Charter, Art. 36 of the Statute of the International Court of Justice, the Rome Statute of the International Criminal Court, the Universal Declaration of Human Rights 217 A (III) of 10 December 1948, International Covenant on Civil and Political Rights 999 U.N.T.S. 171, of Mar. 23, 1976, International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment A/39/51 (1984), Standard Minimum Rules for the Treatment of Prisoners A/CONF/611(1955), Basic Principles for the Treatment of Prisoners A/45/49 (1990), Body Principles for the Protection of all Persons under any Form of Detention or Imprisonment A/43/49 (1988), International Convention for the Suppression of the Financing of Terrorism (12/9/1999) the Declaration on Social Progress and Development 2542 (XXIV) 1969, International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966), and Hospitals & Asylums Chapters 3 Health and Welfare (HaW) and Chapter 6 Correction Conviction.

Whereas Washington DC is estimated to have had a population of 563,384 in 2003 and although the per capita income of $28,659 is relatively high as the result of high rates of pay offered to federal government employees a total of 113,800, 20.2% of the DC population, live below the poverty line HA-14-4-05.  

Concerned that 20.2% of Washington DC residents living below the poverty line is the highest rate of poverty in the US the capitol city is the most inequitable “state” in the nation despite, or more likely because of, the presence of a large number of politicians.

Recognizing that DC residents contributed a total of $1.47 billion towards Social Security retirement and disability insurance and received only an estimated $500 million annually in retirement and disability insurance for 87,000 beneficiaries during 2003.  

Wherefore it is only fair that the Social Security Administration grant the city  state another $500 million annually for administration to >20,000 people living below the poverty line without any assistance and to supplement unusually low benefit payments paid to retired and disabled residents of the District of Columbia.  

Encouraging the IMF to supervise the management of the $1 billion annual welfare trust fund administration for the elimination of poverty and income equality in Washington DC that can be supplemented with private tax deductible donations.

Whereas Washington DC detains a total of 8,226 people, 6,573 in federal and state prison and 1,653 in local facilities for a ratio of an estimated 1,500 prisoners per 100,000 residents HA-30-6-99 the recommended prison population density per 100,000 of 250-500 for a town the size of DC is 1,500 – 2,500.  

Conflictingly the District of Columbia Department of Corrections declares 3,300 inmates housed in local facilities and an undisclosed number of prisoners exported to federal prisons around the nation for more serious felony offenses.  It can be assumed that 8,226 is a reasonable estimate of the total number of detainees from the District of Columbia. 

Torturously the District jails have embarked upon a biological experiment forcibly banning smoking by the 3,300 inmates in the District jail driving smokers to have a psychotic episode at the exact time they must represent themselves intelligently at a trial to escape years in the federal prison where smoking is permitted wherefore to uphold civility, the smoking ban must be abolished. 

Wherefore the release of an estimated 5,000 detainees from District and Federal jails is required for the District of Columbia to meet national and international minimal standard rules. Respectively 1,000 less “misdemeanor”, “involuntary treatment” and “lesser non career felony” should be detained from the DC Detention and Treatment Centers and an estimated 4,000 federal detainees released from the Federal Prisons.  Prisoners should be released to their own self cognizance, half way houses, probation and parole in adequate numbers to reduce DC prison population to national norms of 1,500 – 2,500 for a town the size of DC.

Noting that the District has more than adequate jail space with 3,300 beds and a 20 year contract with the American Correctional Corporation the District shall be held responsible for the detention of all the prisoners of the District.  Federal prisoners could be returned home to be near their families, if they want.  

Prohibiting the District of Columbia Courts to use the federal penitentiary is an important first step to set an example for the federal judiciary to restrain criminal prosecution to the state courts and departments of corrections under the federal supervision of the Bureau of Prisons of all detention facilities in the USA.  Respectively the District of Columbia jails would have responsibility for housing all serious offenders serving lengthy sentencing.

Sentencing of federal prisoners from the District of Columbia must be reviewed for the acquittal of cases of entrapment, false arrest, partially served mandatory minimum sentencing, borderline federal felony offenders who face less than 50 years in prison and are therefore eligible for probation and those well behaved prisoners who have satisfactorily served a portion of their sentence to be eligible for supervised release under Blakely v. Washington No. 02-1632 (2004) and USA v. Booker J. No. 04-104-105 (2005) that also mandates that Title 22 of the District of Columbia Code Subtitle I Criminal Offenses and Penalties be amended to eliminate mandatory minimum sentencing and adjust criminal sentencing down ward.
Releasing 4,000 prisoners from the federal penitentiary and accommodating many thousands of short term local refugees and any homeless people who might be safely sheltered until they either integrated into a local welfare program and/or moved out of town with federal disability insurance is estimated to cost $20,000,000 of District funds annually for Community corrections, halfway house and homeless shelter this Act yielding an estimated $96,000,000 in savings for the federal Bureau of Prisons that are billed under § 24-201.25 to the District of Columbia quarterly.
Welcoming litigants and legislators to submit cases regarding Washington DC by email to title24uscode@aol.com for publication in the Hospitals & Asylums (HA) legislation column thereby alleviating any need for a ''Federal court consent decree'' pursuant to Dixon v.  Heckler, Civil Action No. 74-285 as Exxon Mobile Corp et al v. Saudi Basic Industries Corp No. No. 03-1696 (2005) grants cases from the capitol city original jurisdiction with the Supreme Court.  

Hospitals & Asylums Statute successfully reduced the inpatient population at St. Elizabeth’s Hospital from over 7,000 to 600 today, in the late 1980’s and early 1990’s with the foundation of the integrated mental health system in 24USC(4)§225.  Chapter 4 has been amended with a State Mental Institution Library Education (SMILE) by Hospitals & Asylums (HA) in August 2004.
Art. 102 Constitutional Obligations to Reform

A. Not only Washington DC residents, but all US citizens and representatives of the diplomatic community headquartered in DC, are entitled to major political reforms of the judiciary and welfare systems of their nation’s capitol.  Diplomats, Federal, inter-American and District government representatives, lobbyists, agents of press, international bankers, judges and justices headquartered in Washington DC are called upon to prioritize reforms in the Washington DC criminal justice and welfare systems to protect themselves and their clients from political association with what is possibly the most persecuted society in any geographic region in the world. The federal government is clearly a danger to the life and liberty of the people living in the DC in contravention to the V, VIII and XIV Amendments to the US Constitution, that state, 

V Amendment Clause 1 “No person shall be held to answer for a capita(o)l, or otherwise infamous crime…nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb, nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use without just compensation.” 

VIII Amendment “excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.”  

XIV Amendment “…No State shall make or enforce any law which shall abridge the privileged or immunities of citizens of the United States; nor shall nay State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the law.” 

B. To effectively utilize the principle of self-determination found in Art. 55 of the UN Charter the burden of legislation shall be delegated to the District of Columbia Council in accordance with SEC. [417] of the District of Columbia Omnibus Authorization Act, 2005 [2004] at 110 that states,

(a) Notwithstanding any other provision of this Act, the Mayor, in consultation with

the Chief Financial Officer of the District of Columbia may accept, obligate, and expend Federal, private, and other grants received by the District government that are not reflected in the amounts appropriated in this Act. The Chief Financial Officer of the District of Columbia may adjust the budget for Federal, private, and other grants received by the District government
(b) No such Federal, private, or other grant may be accepted, obligated, or expended pursuant to subsection (a) until--

(1) The Chief Financial Officer of the District of Columbia submits to the Council a report setting forth detailed information regarding such grant; and

(2) The Council has reviewed and approved the acceptance, obligation, and expenditure of such grant.

(3) The Chief Financial Officer of the District of Columbia shall prepare a quarterly report setting forth detailed information regarding all Federal, private, and other grants subject to this section. Each such report shall be submitted to the Council of the District of Columbia and to the (Committees on Appropriations and the Social Security Sub Committee of the Ways and Means Committee of the House of Representatives and Senate) not later than 15 days after the end of the quarter covered by the report -            July 4, 2005
(C) The Economic and Social Council, Hospitals & Asylums, International Court of Justice and International Monetary Fund should be served with any written proceedings that occur under this Act between the federal and district legislatures to ensure that the literature is adequately reviewed and swiftly implemented under Art. 101 of the UN Charter to fulfill the international treaty obligation in Art. 36 of the Statute of the Court to uphold the principle of equal rights under Art. 55 of the UN Charter that promotes,

(1) higher standards of living, full employment, and conditions of economic and social progress and development, under the Declaration on Social Progress and Development 2542 (XXIV) 1969; 

(2) solutions of international economic, social, health, and related problems; and international cultural and educational co-operation under the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966)  and 

(3) universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, or religion under the Universal Declaration of Human Rights 217 A (III) of 10 December 1948.

D. The History of the DC Code reports the District of Columbia was created and became a federal district in the year 1800 (1 Stat. L. 130 and 2 Stat. L. 103). The District of Columbia, as created by the 1st Congress, was composed of a portion of Virginia and a portion of Maryland, the same being 10 miles square as called for in Art. I Sec. 8 of the US Constitution in the year 1787. That portion of the District of Columbia which was ceded by the State of Maryland was known as the County of Washington, District of Columbia; that portion which was ceded by the State of Virginia was known as the County of Alexandria, District of Columbia. At first there was a city organized and laid out called the City of Washington, while the remaining portion of that part of Maryland which had been ceded was called the County of Washington.  The Code of Laws for the District of Columbia, is prepared under the authority of the Act of Congress of April 29, 1816. Preface signed by W. Cranch, November 19, 1818. Washington, 1819, 575 pages. The Revised Code of the District of Columbia, prepared under the authority of the Act of Congress approved March 3, 1855. Preface signed by Robt. Ould and Wm. B. B. Cross, November, 1857. Washington, 1857, 699 pages.

1.  Title 22 of the District of Columbia Code Subtitle I Criminal Offenses and Penalties must be amended to eliminate mandatory minimum sentencing and adjust criminal sentencing down ward pursuant to Blakely v. Washington No. 02-1632 (2004).

Art. 103 $1 Billion Annual Welfare Trust

A.  The District of Columbia must remedy the inequalities in social welfare suffered its residents so that the Seat of Government swiftly ceases to be the most desperately poor and economically unequal community in the United States of America. DC must lead the national municipalities and county governments to take greater responsibility to address the equitable and independent administration of welfare to all individuals living below the poverty line in active pursuit of the objective of totally eliminating poverty.  To estimate the Supplemental Security Income budget using the December 2003 Social Security Program statement the formula for making determinations regarding the balance of payments required to eliminate poverty in a specific geographic area is; 

 demand of people living below the poverty line – supply of income to the poor = need

(1) Applied to Washington DC that formals yields a need estimate of;

$1,356,000,000 demand - $881,860,000 supply = $474,140,000 balance of need

Therefore is can be estimated that $500 million is a reasonable annual appropriation for Washington DC Supplemental Security Income for administration to people living below the poverty line until the US Census Bureau recognizes that poverty has been eliminated or at least the District has made significant statistical improvements regarding the number of residents living below the poverty line.

(2) The equation for demand is as follows,

$12,000 x number of people living below the poverty line

Applied to Washington DC total demand presented by the people living below the poverty line is as follows

$12,000 x 113,000 = $1,356,000,000 a year or $113,000,000 a month

(3) The equation for the monthly and annual supply of relief is,

(a) (total number of people living below the poverty line –  number of public pensioners x $500 = estimated aggregate income of people living under the poverty line)

+

(number of pensioners x average relief benefit) 

=

total income received by people living below the poverty line

(b) Applied to Washington DC Social Security the equation yields

(113,000 - 72,330 = 40,760 x $500 a month = $20,380,000 x 12 = $244,560,000 a year)

+

(72,330 beneficiaries x $734 a month = $53,108,550 x 12 = $637,300,000 a year)

=

(113,000 people x $650 a month = $73,488,550 x 12 = $881,860,000 a year )

(4) The monthly balance of pension payments to Washington DC residents is as follows

(47,590 retired workers x $786 = $37,500,920 x 12)

+

(6,950 widows and widowers x $715 =$4,969,250)

+ 

(8,850 disabled workers x $796=$7,044,600)

+

(2,540 wives and husbands x $407=$1,033,780)

+

(6,400 children x $400=$2,560,000)

=

(72,330 beneficiaries x $734 = $53,108,550)

B. payments to Retired workers in the rest of the United States received a significantly higher average monthly benefit of $922; widows and widowers, $866 (nondisabled widows and widowers, $888); disabled workers, $862; and wives and husbands of retired and disabled workers, $450. Average benefits for children of retired, deceased, and disabled workers were $446, $603, and $254, respectively.  The District will need to supplement relief to these people to bring residents to national averages or better.

C. To determine eligibility for District poor relief supplemental security income fund the individual need only make one simple poverty line calculation 

$1,000 - Declared monthly income = a positive amount indicates how many dollars the poor individual is entitled to from the District Supplemental Security Income trust fund established in this Act to eliminate poverty through the local administration of relief to people who live below the poverty line with priority given to those living more than 50% below the poverty line.  Although a negative amount does not disqualify a person from receiving federal or private retirement or disability insurance payments it does disqualify wealthier residents for more than token assistance from the Fund.

(a) the declaration of monthly income to determine eligibility for Supplemental Security Income should total

(i) income from employment

(ii) income from a regular pension

(iii) food stamps not to be valued at more than $100 a month although co-operation between corporate food vendors and the IRS for industry specific tax deductions under 26USC(A)(1)(F)I§501(c) that yield food stamps of $150 per individual or $250 for a single parent family and $50 per child thereafter.

(iv) Rental assistance should not be credited as more $350 a month  

D. The DC SSI fund founded under this Act shall insure a cash income of $1,000 a month for people living below the poverty line - in a sliding scale under 42USC(7)XVI-A§1382.  Retired and disabled individual with a monthly income above $1,500 or couples with a monthly income above $2,500.00 from part time employment, annuities, investments, and royalties would receive a lesser dividend of $10 to $100 a month for all such residents of Washington DC regardless of how wealthy they are to encourage tax deductible donations from the relatively wealthy and growing elderly population and solidarity with private insurers of Washington DC residents 42USC(7)II§403(f-D). 

(1) the social welfare of the 113,000 people living below the poverty line in DC are adequately sustained with social welfare pensions that guaranteeing a standard of living not less than $1,000 a month.  113,000 beneficiaries with an average $500 income security check is estimated to cost Washington DC only $56,500,000 a month, $678,000,000 a year for people who live below the poverty to earn a income above $1,000 a month that we shall determine in this Act as the standard US poverty line,

(a) new costs incurred by this act shall be the difference between existing balance of social welfare pension benefits to people who live under the poverty line, food stamp and rental subsidies to residents of Washington DC living below the poverty line and $1,000,000,000 as calculated in the Accounting Interrogatory for the District in Art. 113

(b) In future years, poverty should be totally eliminated from the capitol city by replenishing the Trust Fund is recommended to lead the United States to administrate the bounty of tax revenues to the complete satisfaction of the poverty line.
E. The December 2003 Social Security Program stated, Retired workers in the District of Columbia received an average of $786 per month; widows and widowers, $715; disabled workers, $796; and wives and husbands of retired and disabled workers, $407. Average benefits for children were $404 for children of retired workers, $464 for children of deceased workers, and $261 for children of disabled workers. Retired workers in the rest of the United States received a significantly higher average monthly benefit of $922; widows and widowers, $866 (nondisabled widows and widowers, $888); disabled workers, $862; and wives and husbands of retired and disabled workers, $450. Average benefits for children of retired, deceased, and disabled workers were $446, $603, and $254, respectively. In the District of Columbia in 2003, benefits were paid to 72,330 persons. This number included 47,590 retired workers, 6,950 widows and widowers, 8,850 disabled workers, 2,540 wives and husbands, and 6,400 children. Social Security beneficiaries represented 12.8 percent of the total population of the state and 77.3 percent of the state's population aged 65 or older. In December 2003, the total number of persons in the District of Columbia receiving a Social Security benefit, a federally administered SSI payment, or both was 87,526. In the District of Columbia in 2002, an estimated 356,000 residents worked in employment covered under the Social Security program. They had $11.88 billion in Social Security taxable earnings. Employees, employers, and the self-employed paid a total of $1.47 billion in Social Security taxes.  In the District of Columbia in 2002, an estimated 367,000 residents worked in employment covered under the Medicare program. They had $15.98 billion in Medicare taxable earnings. Employees, employers, and the self-employed paid a total of $463 million in Medicare taxes.

F. The Supplemental Security Income (SSI) is the program whereby the Commissioner of Social Security ensures that all aged, blind and disabled individuals who are determined to be eligible on the basis of their income and resources are paid benefits under 42USC(7)XVI-A§1382.  

1. In determining a person’s income the intention is to assure immediate compensation to the poorest.  

2. In determining a persons resources it is important to count only the cash value of secure claims such as stock or insurance claims as the sale of household goods is too unpredictable to make a determination as to a persons continued insolvency.  
G. Old age insurance benefit eligibility is set forth in 42USC(7)II§402 as anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  People are eligible on the first month of attaining the retirement age.  In 1999, 39.5 million people, 14.3% of the 281 million people in the United States, were over 62.  Nine out of ten retirees in the US are reliant upon Old Age Insurance from the Social Security Administration for their income.  One month after an insured person dies a sum of not less than $255 is made payable to the widow or widower of the deceased.  Should the deceased have been eligible or receiving disability or old age insurance and the spouse was not eligible but dependent upon the deceased income the surviving spouse and children are eligible for 75% of normal benefits of the deceased.  A person will not be eligible for full retirement benefits for such a time they have a monthly income above $2,500.00 from employment, annuities, investments, and royalties under 42USC(7)II§403(f-D) however the trust fund is established as a retirement investment for workers and they receive decent pensions ostensibly commensurate with their investment to maintain a standard of living. 

H. The Disability Trust Fund is set forth in 42USC(7)II§401 in taxation 1.7% of the total wages earned in the USA.  The Disability Insurance (DI) Trust received $77.4 billion in tax contributions in fiscal year 2003.  With $70.9 billion in benefit payments, $900 million in taxation of those benefits, $9.7 billion in interest. $2 billion in administrative expenses. $175.4 billion in assets. $15 billion increase.  The term ''disability'' means the inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 months as set forth by 42USC(7)II§423.  An individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  An individual shall not be considered to be under a disability unless he furnishes such medical and other evidence of the existence thereof as the Commissioner of Social Security may require.  An individual's statement as to pain or other symptoms shall not alone be conclusive evidence of disability as defined in this section; there must be medical signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical impairment that results from anatomical, physiological, or psychological abnormalities which could reasonably be expected to produce then pain, poverty or other symptoms alleged. Every individual who - (A) is insured for disability insurance benefits  (B) has not attained retirement age of 62 (C) has filed application for disability insurance benefits, and (D) is under a disability shall be entitled to a disability insurance benefit beginning with the first month during all of which he is under a disability and in which he becomes so entitled to such insurance benefits that shall not terminate until the third month after such physical or mental disability is determined to have ceased and a period of trial work yielding substantial gains bringing the person above the determined poverty line has been completed. The provisions of Social Security insurance should be construed to grant all seemingly eligible applicants monthly relief and lump sum death benefits.  The determination of disability as set forth in 42USC(7)II§421 is the foundation for the administration of benefits from the Disability Insurance Trust Fund.   State agencies shall administrate aid to the Permanently and totally disabled to guarantee the recipients are granted steady benefits and are not subject to any prohibited residency requirement 42USC(7)XIV§1352b.  
1. In determining a person’s income the intention is to assure immediate compensation to the poorest.  The optimal plan is for people making less than 50% of the poverty line, from $0-$500 a month to be instantly awarded $500 a month and those beneficiaries who shall be granted the difference between their income and $12,000 after a year.  

2. In determining a persons resources it is important to count only the cash value of secure claims particularly employment but also stock or insurance claims that pay regular dividends.  The sale of household goods is too unpredictable to make a determination as to a persons continued insolvency.  
                                                                                                                                                  I. To process applications for the new Supplemental Security Income it is recommended that the District Social Security Administration print application forms with return envelopes for administration to people living below the poverty without any pre-requisites than they declare all their income and are subjected to the Income and Eligibility Verification System set forth in 42USC(7)XI-A§1329b-7.  The form should not be larger than a post card with address and phone number of the Supplemental Security Income office.  An envelope should protect the confidentiality of applicants.  The application should be on slightly durable paper so as not to decompose, and should fit in a wallet. Benefits for the homeless and destitute should be paid in part, and very swiftly, that day or week, but not longer than a month for homeless and unemployed people with no monthly income or in need of emergency assistance.  Homeless shall be defined as a person who does not have a regular place to sleep.  
Art. 104 Precedence of St. Elizabeth’s Hospital

A. St. Elizabeth’s Hospital was founded by Dorothea Dix in 1855 with a maximum capacity of 250, by the 1940s, the Hospital complex covered over 300 acres and housed 7,000 patients. It was the first and only federal mental facility with a national scope.  In 1987, the federal government transferred the hospital operations to the District of Columbia, while retaining ownership of the western campus. The patient population has steadily declined, and the Hospital now houses 600 patients.  Hospitals & Asylums Statute was successful in leading prisoners to the community. The record states that, between October 1, 1987 and October 1, 1993 the Mayor of the District of Columbia working with the Federal Government reduced the inpatient psychiatric population of St. Elizabeth’s Hospital from 7,000 to 600 under Hospitals & Asylums Statute Title 24 USC Chapter 4 Subchapter III Mental Health System for the District of Columbia §161-230.  This is the only peaceful victory, I can recall, that Congress can claim under the XIII Amendment Clause 2 of the US Constitution since the Civil Rights Acts in the 1960’s.  Before Congress reformed, the vast majority of the detainees held at St. Elizabeth’s Hospital had been imported from across the country.  

1. The current situation in the District of Columbia, the Seat of Government of the USA, reveals subsequent deterioration in the criminal justice system has changed the character of the slave trade from an importer of psychiatric detainees to an exporter of federal criminals.  The tried and true method of reducing the inmate population by transferring them to social programs in the community as used in the Mental Health System must be applied to reduce the number of criminal detainees adjudicated in Washington DC and serving time in the short term Detention Facility and/or long term federal prisons across the country.  The Mayor of the District of Columbia must conduct another prisoner population reduction program reducing the total federal and local DC Correction population by more than 50% in the forthcoming three years.   

2. In Ratifying this Act we hope to continue the precedence in reform set by St. Elizabeth’s Hospital in the Federal District criminal justice system pursuant to section 422(12) of the District of Columbia Home Rule Act.  

B. Under 24USC(4) §225d Transition Provisions for Employees of Hospital allowed for a Retirement opportunity Employees of the Hospital directly affected by the assumption of programs and functions by the District government who meet the requirements for immediate retirement under the provisions of section 5USC(G)(83)III§8336(d). Essentially if any armed officers are disgruntled with reforms to the Federal and District jails they have the opportunity to retire immediately.  However we hope the labor dispute can be avoided by increasing employment in the half way house system.  

1. The most significant development in the law governing detainees since St. Elizabeth’s Hospital has been the Rome Statute of the International Criminal Court.  Now that the United Nations opened the Court in the Hague in 2004 demands for the reform of the criminal justice system and the military are crystallizing and the experience in Iraq and in the Cincinnati War Crime Tribunal indicates that the investigation of any armed forces unit, whether military or judicial, is likely to involve the detention of certain officers guilty of grave human rights abuses and should be considered moderately to very dangerous for anyone, no matter how secure,  who witnesses the crimes.  

C. Under 24USC(4) §225g Financing Provisions Authorization of appropriations there were authorized to be appropriated for grants by the Secretary of Health and Human Services to the District of Columbia comprehensive mental health system, $30,000,000 for fiscal year 1988, $24,000,000 for fiscal year 1989, $18,000,000 for fiscal year 1990, and $12,000,000 for fiscal year 1991.  It is hoped a labor dispute regarding mass retirement as occurred at St. Elizabeth’s Hospital will be avoided in the District criminal justice system and the transition to a Community Corrections venture of only $20,000,000 will actually increase the number of people employed by the District of Columbia Department of Corrections.  During the service coordination and the financial transition periods, the District of Columbia shall gradually assume a greater share of the financial responsibility for the provision of services provided by the system to individuals entitled to federal social security benefits that can be reasonably taxed to support the halfway house. 

D. Hospitals & Asylums statute clearly has a history of sweeping reforms for detention programs in Washington DC and even makes reference to Chapter 9 of title 21 of the District of Columbia Code.  Of interest to Hospitals & Asylums, Title 24 US Code, further review of the code reveals that Title 24 of the District of Columbia Code is relevant to this case as it treats upon Prisoners.  Under § 24-221.03  every person shall be given credit on the maximum term of imprisonment for time spent in custody or on parole as a result of the offense for which the sentence was imposed. The court shall provide that the person be given credit for the time spent in custody or on parole as a result of the offense for which sentence was imposed and when a person has been in custody due to a charge that resulted in a dismissal or acquittal.  Under §24-221.01 educational good time credits shall be awarded upon the completion of the academic or vocational program.  Under §24-221.01a a prisoner may be allowed meritorious good time credit for performing exceptionally meritorious service or performing duties of outstanding importance in connection with institutional operations. Under §24-231.08 prison industry shall employ all eligible and voluntary prisoners in all entry-level positions to the extent feasible and appoint qualified individuals to tasks requiring more advanced levels of training. Work release is regulated under §24-241.03 that delegates to the Director of the Department of Corrections the responsibility to state in writing the terms and conditions under which a person granted work release privileges may be released from actual custody during the time necessary to proceed to the person's place of employment or other authorized places, perform specified activities, and return to a place of confinement designated by the Director of the Department of Corrections. Under §24-251.03 (a) The Mayor, or his designated agent, may grant a furlough, except as provided in subsection (c) of this section, to any eligible resident:
(1) In order to visit the bedside of a dying relative, or to attend the funeral of a relative, in the Washington metropolitan area;
(2) Upon the recommendation of the institutional review committee, in order to call upon prospective employers in the Washington metropolitan area, enroll in an educational institution or program, obtain suitable housing prior to release, or to finalize parole supervision plans with an officer or employee of the Department; or
(3) Upon the recommendation of the institutional review committee, to participate in family and approved community, religious, or educational, social, civic, and recreational activities, when it is determined that such participation will directly facilitate the transition from life in the facility or institution to life in the community.

Art. 105 Corrections Reform

A. Blakely v. Washington No. 02-1632 of June 24, 2004 eliminated sentencing guidelines schemes and, 20 years of sentencing reform. In both legislative and litigate practice Criminal sentences must be adjusted downward rather upward, mandatory minimum schemes eliminated and acquittals the norm for most crimes where there are significant mitigating factors.  The federal Office of the Pardon Attorney is particularly important for Washington DC because to supervise the release of 4,000 of the estimated 5,000 detainees from Washington DC entitled to supervised release from the federal penitentiary under this Blakely Act.  Under §24-105 the District of Columbia shall defend this civil action. To accommodate the surge in released detainees the District of Columbia will need to make an initial investment of $20,000,000 to expand Community Corrections halfway houses. In the long run the taxation of benefits and employment income of residents will fund the halfway houses that also receive an investment in the income security of its staff from the Department of Corrections.  To address the District of Columbia prison overpopulation pro-actively the Federal and District governments must found a community corrections program at an estimated cost of only $4,000 per capita rather than the $24,000 per capita of jail for the +/- 5,000 people unlawfully detained by the District of Columbia in local, state and federal prisons.  Under  §24-201.71 the Mayor shall evaluate the results of the Central Detention Facility classification system, housing plan, and population ceiling, and shall propose modifications. A copy of the evaluation shall be forwarded to the Council
B. Whereas international norms indicate a ratio of less than 250 prisoners per 100,000 is desirable and in the United States 500 prisoners per 100,000 is considered the norm to the alarm of the international observer of the International Centre for Prison Studies World Prison Brief HA-16-12-04.  Evidence indicates that Washington DC has the highest rate of detention of any geographic region in the world although other metropolitan communities also have evolved disproportionate criminal justice statistics.  The DC prisoner population is estimated at 3,300 in DC and another 5,000 in the federal penitentiary.  The total prisoner population must be reduced from 8,226 that yields a ratio of 1,594 prisoners per 100,000, to not more than 2,500 to uphold national rates of detention or 1,500 to uphold international standards.  §24-201.61 of the DC Code limits the number of sentenced persons housed at the District of Columbia Jail (Central Detention Facility) to not exceed 2,050 at any time.  

C. The method for calculating the fraction of detention density is as follows,

General population      100,000

________________ =  _____________

Prison population          prisoners per 100,000

1. Applied to Washington DC that formula yields;

563,384        100,000

_______ =  ________

8,226             1,460 
D. The District will slowly take financial responsibility with the community corrections program in this Act and federal government will pay for released prisoners who become eligible for Social Security under 42USC(7)II§402x by virtue of being released. Under     § 24-211.03 Where powers are vested in or duties are imposed by existing law upon the Director of Public Welfare of the District of Columbia with respect to said institutions, such powers and duties are transferred to and shall be exercised by the Director of the Department of Corrections.  Under 42USC(7)II§402x a person is not eligible for regular social security benefits during the period when they are confined in a jail, prison, or other penal institution or correctional facility pursuant to his conviction or verdict of not guilty by reason of insanity of a criminal offense, or housed after release pursuant to conviction of a sexual offense at the public’s expense.  This probation of benefits ceases when that person is released or the institution ceases or fails to take care of that person’s basic living needs.  It is therefore acceptable for the halfway houses to register parolees and probationers for social security income and once for pre-trial detainees.  To utilize the money and promote equal rights for effective remedy for social ills beds in halfway houses should also be given to homeless individuals referred by the police who would have only have to check in, obey the curfew, not be intoxicated, participate in counseling programs, and could check out at any time they wished.  The homeless people would be registered as homeless so as not to be confused with the criminally accused.  Halfway house facilities offering beds for higher security violent offenders released to the community are recommended to disregard the welcome to the homeless out of respect for the demands of supervision and danger presented to the innocent homeless individual.  It is however hoped that the problems faced by homeless and criminally delinquent people can both be reformed with the same program of financial, career and housing counseling with accessibility to pension benefits for people who are chronically unemployed or underemployed and live below the poverty line.

E. Under 42USC(7)II§402x the Commissioner of Social Security has the authority to take responsibility for corrections by demanding that institutions list their prisoners by name and social security number with date of incarceration and expected release day.  The Commissioner has the limited authority to pay pre-trial detainees and post-conviction detainees who never made it to the social security trial who petition from a notarizing jail for a one time check of,

1. $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration 

2. $200 within 60 days and 
3. $100 at any time 
F. The 8th Amendment to the US Constitution prohibits cruel and unusual punishment. Section 11 of the Bill of Rights of the Constitution of the State of New Columbia The State shall not require excessive fines, nor impose cruel, corporal, or unusual punishment, or sentence of death. Penal administration shall be based upon the principle of reformation with the objective of restoring the offender to a useful role in community life.  The Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment A/43/49 (1988).
Principle 1
All persons under any form of detention or imprisonment shall be treated in a humane manner and with respect for the inherent dignity of the human person.

Principle 6
No person under any form of detention or imprisonment shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.  No circumstance whatever may be invoked as a justification for torture or other cruel, inhuman or degrading treatment or punishment.

1. The smoking ban affecting 3,300 inmates who are involuntarily forced to quit smoking at a stressful time is clearly a biological experiment with three indications of scienter- that we shall define as fraud with malicious intent.  First tobacco, although legal and readily available, is one of the most addictive substances and quitting smoking results in severe psychosis with all the symptoms of paranoid schizophrenia that is very uncomfortable.  Second this month, or so, of psychosis occurs when the detainees are on trial for crimes that jeopardizes the facts of the convictions as many of the defendants are not competent to stand trial.  Third to the withdrawing addict federal prison, where smoking is permitted, appears like heaven, thereby biasing the motion of proceedings towards the federal penitentiary.  The smoking ban is clearly cruel and unusual punishment that must be abolished as it interferes with the rights of smokers to a fair trial and to not be tortured.

Art. 106 Judiciary Square    

A. Judiciary Square lies adjacent to the monumental core of Washington, D.C. Its buildings, streets, structures, and objects reflect the 210-year history of the Federal City. Located north of Pennsylvania Avenue, the street planned by city designer Pierre Charles L'Enfant to be the most important in the new nation's capital, and between the Capitol and the White House, the two most significant buildings in the city, Judiciary Square and its neighboring blocks have responded to governmental influences throughout their history. And yet, because it became the municipal center of the city early in its history as a result of the construction of the city hall there, the Judiciary Square area retained a residential and commercial character through the nineteenth and into the early twentieth century. 

B. The most significant building erected early in the study area's history was the Old D.C. Courthouse (Old City Hall). Designed as the city hall by architect George Hadfield, the Old Courthouse was completed in three stages between 1820 and 1849. His design for the city hall, influenced by the European Neoclassicism he had studied in Italy and England, won a competition in 1820. From the beginning, the building was intended to house both administrative offices and courts. The Judiciary Square area was home to a variety of residential building types throughout the nineteenth century. Its location halfway between the Capitol and the White House was convenient for politicians since it allowed easy access to both buildings, and the courthouse drew lawyers and judges to the neighborhood. Residents of the area included Senator Thomas Hart Benton of Missouri, and Vice President John C. Calhoun. Only a few rowhouses from the nineteenth century remain; those at 501 D Street and 406 5th Street were most likely constructed prior to the Civil War. A row house at 503 D Street, constructed prior to 1902, sits on the site of statesman Daniel Webster's house.

C. Today, the Judiciary Square area is graced with numerous memorial sculptures. That aspect of the area's character began to be formed at the end of the Civil War. Within days of Lincoln's assassination on April 15,1865, Washington residents began a subscription to raise money for a memorial to the president. Sculpted by Lott Flannery, the Abraham Lincoln Statue was erected on a 35-foot-high column in the center of what was then D Street in front of the Old D.C. Courthouse. The statue, the first public monument to Lincoln, was dedicated on the third anniversary of his assassination. 

D. Congress reorganized Washington's court system in 1863, and the former City Hall became the home of the newly formed Supreme Court of the District of Columbia. Ten years later, the federal government purchased the city's interest in the building, and the Architect of the Capitol became responsible for its maintenance. In 1881, Architect of the Capitol Edward Clark designed an extension of the building on its north side, which was completed in 1883. Clark's extension imitated the forms and materials of Hadfield's original building, even including an Ionic portico facing Judiciary Square. During renovation, the 1868 statue of Abraham Lincoln was removed from the center of what was then called D Street, but it was returned to a paved plaza in front of the old Courthousein1923. The Old D.C. Courthouse was renovated in 1916. The renovation essentially rebuilt the original stuccoed brick courthouse of brick, reinforced concrete, and steel, and faced the structure with limestone. The reconstruction retained Hadfield's elevations, but altered the north facade, removing Edward Clark's Ionic portico. The interior was entirely redesigned by Woods to accommodate contemporary judicial practice.

E. Also in 1923, the Joseph J. Darlington Fountain, dedicated to the memory of a leader of the Washington Bar Association, was placed in the southwest corner of Judiciary Square, and winding walks were laid out around it. Sculptor Carl Paul Jennewein designed the fountain's sculptural group. Incorporated into the landscaping plan of this corner of the square was a 15-foot-high, brick ventilating shaft constructed for the Old Courthouse in 1892. The statue of South American liberator Jose de San Martin, a copy of the original in Buenos Aires, Argentina, was erected in the center of the square in 1925. 

F. Construction of a complex of public buildings also altered the character of Judiciary Square itself in the 1930s, but in this case the public buildings were courthouses and they reorganized space that had been a park since the last quarter of the nineteenth century. The scale and forms for the courthouses built on Judiciary Square north of the Old Courthouse in the 1930s remained faithful to the standards of their nineteenth-century predecessor. Elliott Woods set the parameters for the rest of the complex with the neoclassical forms and limestone surfaces of the Court of Appeals (currently the U.S. Court of Appeals for the Armed Forces) was built at and the construction of the Old Courthouse. Plans of Judiciary Square from 1922 show that Woods foresaw a building to match the Court of Appeals on the opposite side of the square. This building was constructed as the Juvenile Court (Court Building C) in 1938. 

G. The architect for the Juvenile Court and the other two court buildings in the square - the Police Court (Court Building A) and the Municipal Court (Court Building B) - was Nathan C. Wyeth, Washington's municipal architect from 1934 to 1946. The first to be constructed was the Police Court, which was approved by Congress on May 6, 1935. Construction began in the fall of 1936 after the transfer from the federal government to the District of a 66-foot-wide strip of land along F Street (which included the roadway as well as the walks on either side). The land was needed to provide space for Wyeth's design, placed north of the Court of Appeals. Construction of the Juvenile and Municipal court buildings on the east side of Judiciary Square to mirror the Court of Appeals and the Police Court began in the fall of 1938. 

H. The forms, materials, and scale of these courthouses matched the buildings across the square. The five court buildings and Pension Building (currently the National Building Museum) formed a campus-like quadrangle around the walks, trees, and flowers of the square and the San Martin statue at its center. Wyeth showed his ability to design in contemporary forms when a delayed plan to create a Municipal Center for the District of Columbia south of the Old Courthouse began to take shape in the late 1930s. Drawings of a 1929 plan for the center show a monumental Beaux Arts group of buildings similar to those of the Federal Triangle. A reduced plan was approved in 1934, but construction on a single building, called the Municipal Center, did not begin until 1939. In 1975-76, the 

I. Carl Moultrie Courthouse was constructed at the intersection of Indiana Avenue and 6th Street. The courthouse references in concrete the columnar forms of the Old D.C. Courthouse and the Municipal Center. Once this area had been mostly filled in, further expansion was accommodated in nearby blocks. 
Art. 107 District of Columbia Courts

A. The District of Columbia Courts, the judicial branch of the District of Columbia government, comprise the DC Court of Appeals, the highest court of the District; the Superior Court of the District of Columbia, a trial court with general jurisdiction over virtually all local legal matters; and the Court System, which provides administrative support functions for both Courts. District of Columbia courts were created by Congress under Article I of the Constitution. The judges who serve on the courts are nominated by the President of the United States and confirmed by the US Senate for fixed terms. The District of Columbia Court of Appeals, the court of last resort in the District of Columbia, was created by Congress by the District of Columbia Court Reform and Criminal Procedure Act of 1970 (Public Law 91-358, 84 Stat. 473). This court reviews all appeals from the Superior Court, as well as appeals from decisions and orders issued by D.C. government administrative agencies. Final judgments of the D.C. Court of Appeals are reviewable by the Supreme Court of the United States.

B. The Act also created the Superior Court of the District of Columbia as a trial court of general jurisdiction over virtually all local legal matters. The Court consists of divisions which provide for all local litigation functions including criminal, civil, juvenile, domestic relations, probate, tax, landlord and tenant, and traffic. The Superior Court of the District of Columbia hears civil, criminal, administrative, family, landlord and tenant, and other cases involving DC law.  

 
C. Both the D.C. Court of Appeals and the Superior Court of the District of Columbia (collectively referred to as the "D.C. Courts") can trace their origins to the first judicial body created for the District of Columbia in 1801, one year after the District itself was established by Congress. From 1801 to 1970 the District's judicial system underwent many changes, not only to the composition and jurisdiction of the courts, but also to their names. These include justices of the peace, the Municipal Court, the D.C. Court of General Sessions, the Supreme Court of the District of Columbia, the Juvenile Court, and on the appellate level, the Municipal Court of Appeals. 
E. The District of Columbia Court of Appeals is the District’s appellate court.  It hears appeals from the Superior Court and administrative agencies of the District government.  The Court of Appeals also regulates the District of Columbia Bar.

 

F. The District of Columbia Office of Administrative Hearings OAH is an independent administrative tribunal that hears administrative litigation involving over 25 different agencies, boards and commissions of the District of Columbia.

 

G. The Federal Courts are courts, located in Washington but are not part of the District government, they are federal courts.  Both judiciaries use the same Bureau of Prisons for their criminal prosecutions and both are requested in this act to desist in this practice so as to refer all detainees from Washington DC to local detention facilities unless they would be closer to family in other facilities.  

Art. 108 District of Columbia Department of Corrections

A. Under § 24-211.01 there is created in the District of Columbia a Department of Corrections to be under the charge of a Director who shall be appointed by the Mayor of the District of Columbia. The Central Detention Facility (CDF/DC Jail) is located in Southeast DC at 1901 D Street, SE. The current facility was opened in 1976. In July 2002, the United States District Court for the District of Columbia vacated the population capacity limit at the DC Jail imposed in the 1985 Campbell v. McGruder court ruling. With a rated inmate capacity of 2,498, the majority of male and female inmates housed in the Central Detention Facility are awaiting adjudication of cases or are sentenced for misdemeanor offenses. The overall inmate population shows an overall steady upward trend, with some seasonal increase in summer months and some seasonal decrease during the winter holidays.  Other drops or increases are associated with changes in processing of inmates, e.g. designated felon removal rate, or rate of intake.  Three quarters of inmates in custody were charged with at least one felony as of January 2005. As a result of the National Capital Revitalization and Self-Government Improvement Act of 1997, sentenced felons are transferred to the Federal Bureau of Prisons.  

B. The Department offers a variety of programs to inmates housed at the DC Jail.  These programs include: HIV/ AIDS Prevention, Education and Intervention Services; Individual and Group Counseling Services; Hispanic Life Skills; Book Club; Street Law; Literacy Education; Religious Services; Mental Health Adjustment; and Anger Management; among other life skills development and religious services. The Department of Corrections encourages inmates to maintain family and community ties by allowing visits, subject to the security requirements and orderly operation of the DC Jail.  Inmates receive visits according to their last name during regular visiting hours, 12:00 pm (noon) to 7:00 pm, Tuesday through Saturday.  Visiting days are as follows:  A-H (Tuesday and Thursday); I-P (Wednesday and Friday); Q-Z (Saturday).  Visits are not held on Sunday or Monday. Inmates can use the law library to research legal aspects of their cases.

C. The Correctional Treatment Facility (CTF), originally constructed by the District of Columbia, Department of Corrections, was activated in May 1992 as a specialized medium security institution. The eight-story structure stands on 10.2 acres next to the Central Detention Facility off 19th and D Streets, SE, in Washington, DC. The Correctional Treatment Facility consists of five separate, multi-story buildings that are situated immediately adjacent to each other, presenting the appearance of one large structure. The facility design provides for the security perimeter. Each building contains separate areas for administration, programs, housing, and services that allow the facility to function as a whole. Each single room has a window and each 32-room unit has a television room, a recreation yard, and a study room. Housing units within CTF range from 16 to 42 single beds.  In March 1997, the District of Columbia entered into a 20-year contract with the Corrections Corporation of America for the operation and management of the medium security confinement facility.  It must be deduced that the population of the Treatment Facility is the total DC correctional population of 3,330 – 2,500 capacity of the Detention Center = 800 detainees in the Treatment Facility. 

D. The DC Department of Corrections contracts with several Community Release Programs who operate facilities known as community correctional centers or halfway houses.  The department has contracts with four private and independently operated halfway houses: Efforts From Ex-Convicts, Extended House, Inc., Fairview, and Hope Village.  The U.S. District Court for DC and the Superior Court of DC place pretrial offenders and sentenced misdemeanants in halfway houses as an alternative to incarceration.  It is hoped that annual spending for these programs will be increased and more community correctional corporations will be formed with this $20 million Community Correction.  The budget is largely extended by the availability of free houses seized by the FBI for tax reasons.  The FBI is encouraged to satisfy the demand for free houses presented by qualified community correctional corporations who win contracts with the District of Columbia Department of Columbia and the Federal Bureau of Prisons to house people released early under the $20,000,000 under this Act in 2005 for Supervised Release to the Community Corrections Act and any homeless people who wish to stay in the same shelter with a curfew and access to full supplemental security income benefits that would be taxed for their room and board while at a halfway house.
Art. 109 Bureau of Prisons
A. Pursuant to Pub. L. No. 71-218, 46 Stat. 325 (1930), the Bureau of Prisons was established within the Department of Justice and charged with the "management and regulation of all Federal penal and correctional institutions." This responsibility covered the administration of the 11 Federal prisons in operation at the time. As time has passed and laws have changed, the Bureau's responsibilities have grown, as has the prison population. At the end of 1930, the agency operated 14 facilities for just over 13,000 inmates. By 1940, the Bureau had grown to 24 facilities with 24,360 inmates. Except for a few fluctuations, the number of inmates did not change significantly between 1940 and 1980, when the population was 24,252. However, the number of facilities almost doubled (from 24 to 44) as the Bureau gradually moved from operating large facilities confining inmates of many security levels to operating smaller facilities that each confined inmates with similar security needs. 

B. As a result of Federal law enforcement efforts and new legislation that dramatically altered sentencing in the Federal criminal justice system, the 1980s brought a significant increase in the number of Federal inmates. The Sentencing Reform Act of 1984 established determinate sentencing, abolished parole, and reduced good time; additionally, several mandatory minimum sentencing provisions were enacted in 1986, 1988, and 1990. From 1980 to 1989, the inmate population more than doubled, from just over 24,000 to almost 58,000. During the 1990s, the population more than doubled again, reaching approximately 136,000 at the end of 1999 as efforts to combat illegal drugs and illegal immigration contributed to significantly increased conviction rates. Staffing levels also have risen dramatically in recent years. In 1980, the Bureau had approximately 10,000 employees. That number almost doubled in 10 years to just over 19,000 in 1990. As of June 2003, there were about 34,000 employees in the Bureau.

C. Under 28 CFR I 0.95 The Director of the Bureau of Prisons shall direct all activities of the Bureau of Prisons including:

(a) Management and regulation of all Federal penal and correctional institutions and prison commissaries (including military prisons).

(b) Provision of suitable quarters for, and safekeeping, care, and subsistence of, all persons charged with or convicted of offenses against the United States or held as witnesses or otherwise.

(c) Provision for the protection, instruction, and discipline of all persons charged with or convicted of offenses against the United States.

(d) Classification, commitment, control, or treatment of persons committed to the custody of the Attorney General.

(e) Payment of rewards with respect to escaped Federal prisoners (18 U.S.C.§3059).

(f) Certification with respect to the insanity or mental incompetence of a prisoner whose sentence is about to expire pursuant to title 18U.S.C.§4247.

(g) Entering into contracts with State officials for the custody, care, subsistence, education, treatment, and training of State prisoners, upon certification with respect to the availability of proper and adequate treatment facilities and personnel, pursuant to section 18U.S.C.§5003.

(h) Conduct and prepare, or cause to be conducted and prepared, studies and submit reports to the court and the attorneys with respect to disposition of cases in which juveniles have been committed, pursuant to 18 U.S.C. §5037, and to contract with public or private agencies or individuals or community-based facilities for the observation and study and the custody and care of juveniles, pursuant to 18 U.S.C. §5040.

(i) Conduct of examinations to determine whether an offender is an addict, mentally ill or a sexual offender who is likely to be rehabilitated through treatment, as well as the preparation and submission of reports to committing courts.

(j) Transfer of prisoner to appropriate hospital pursuant to 18U.S.C.§4245.

(k) Providing technical assistance to State and local governments in the improvement of their correctional systems (18 U.S.C. §4042).
D. Under 28 CFR I 0.96 The Director of the Bureau of Prisons is authorized to exercise or perform any of the authority, functions, or duties conferred or imposed upon the Attorney General by any law relating to the commitment, control, or treatment of persons (including insane prisoners and juvenile delinquents) charged with or convicted of offenses against the United States, including the taking of final action in the following-described matters:

(a) Requesting the detail of Public Health Service officers for the purpose of furnishing services to Federal penal and correctional institutions (18 U.S.C. §4005).

(b) Payment of claims less than $1,000 by officers losing property (31 U.S.C. §3722)

(c) Designating places of imprisonment or rehabilitation where the sentences of prisoners shall be served and ordering transfers from one institution to another, whether maintained by the Federal Government or otherwise, 18 U.S.C.§4082b
(d) Designation of agents for the transportation of prisoners (18 U.S.C. §4008). 

(e) Performing the functions of the Attorney General under the provisions of Offenders with Mental Disease or Defect (18 U.S.C. §4241-4247).

(f) Settlement of claims arising under the Federal Tort Claims Act as provided in 28 CFR 0.172.

(g) Entering into reciprocal agreements with fire organizations for mutual aid and rendering emergency assistance in connection with extinguishing fires within the vicinity of a Federal correctional facility, as authorized by sections 2 and 3 of the Act of May 27, 1955 (42 U.S.C. §1856a, 1856b).

(h) Prescribing rules and regulations applicable to the carrying of firearms by Bureau of Prisons officers and employees (18 U.S.C. §3050).

(i) Promulgating rules governing the control and management of Federal penal and correctional institutions and providing for the classification, government, discipline, treatment, care, rehabilitation, and reformation of inmates confined therein (18 U.S.C. §4001, §4041, and §4042).

(j) Granting permits to states or public agencies for rights-of-way upon lands administered by the Director in accordance with the provisions of 43 U.S.C.§931c, §961; 18 U.S.C. §4001, §4041, §4042.

(k) Authority under the provisions of 18 U.S.C. §4082(b) to provide law enforcement representatives with information on Federal prisoners who have been convicted of felony offenses and who are confined at a residential community treatment center located in the geographical area in which the requesting agency has jurisdiction.             

(l) Approving inmate disciplinary and good time regulations (18 U.S.C. §3624).

(m) Contracting, for a period not exceeding three years, with the proper authorities of any State, Territory, or political subdivision thereof, for the imprisonment, subsistence, care, and proper employment of persons convicted of offenses against the United States (18 U.S.C. §4002).
E. Under 28 CFR I 0.99 The Board of Directors of Federal Prison Industries, or such officer of the corporation as the Board may designate, may exercise the authority vested in the Attorney General by 18U.S.C.§4126, as amended, to prescribe rules and regulations governing the payment of compensation to inmates of Federal penal and correctional institutions employed in any industry, or performing outstanding services in institutional operations, and to inmates or their dependents for injuries suffered in any activity connected with the maintenance of operation of the institution where confined.

(F) Under 28 CFR I 0.35 the Office of the Pardon Attorney may,   

(a) Exercise of the powers and performance of the functions vested in the Attorney General.

(b) Performance of such other duties as may be assigned by the Attorney General or the Associate Attorney General.

(1) Under 28 CFR I 0.36 The Pardon Attorney shall submit all recommendations in clemency cases through the Associate Attorney General and the Associate Attorney General shall exercise such discretion and authority as is appropriate and necessary for the handling and transmittal of such recommendations to the President.

G. To effectively co-ordinate the speedy release of up to 4,000 federal inmates from the District of Columbia that are serving time in federal penal institutions around the country the Council of the District of Columbia should contract with the DC Department of Correction, federal Bureau of Prisons, the Attorney General’s Office of the Pardon Attorney and Social Security Administration to afford a thorough and public review of federal sentencing of inmates from the District of Columbia pursuant to a Social Security supervised release to the Community Corrections program whereby parolees, including sexual offenders in treatment programs, would pay half of the social security benefits they are fully eligible for under 42USC(7)II§402x after being released from a penal institution $500 of their monthly income for room, board and counseling with the half way house, whichever is less.

H. The national plan for the federal Bureau of Prisons is to discontinue their use by the federal judiciary that would no longer be a criminal court for any but offensive police and judicial officers who would be detained in the state courts.  The plan for the federal prisons is to eliminate ownership of “federal” prisons and consolidate with state departments of corrections for a national system of supervision, control and inmate registry.  Substandard and surplus prisons would be abolished, as possible, during the transfer until the nation upholds international norms of detention.  Community corrections should be the political platform for reforms.

Art. 110 District of Columbia Local Corrections Population 2002-2005

Population by Facility Fiscal Year 2002 

	 
	10-01 
	11-01 
	12-01 
	01-02 
	02-02 
	03-02 
	04-02 
	05-02 
	06-02 
	07-02 
	08-02 
	09-02 

	Central Detention Facility
	1,605
	1,796
	1,754
	1,666
	1,810
	1,908
	1,840
	1,875
	1,938
	2,032
	2,087
	2,218

	Central Treatment Facility
	721
	817
	802
	801
	784
	707
	732
	728
	724
	740
	782
	775

	Other Contract Facilities
	221
	225
	205
	195
	152
	126
	122
	120
	115
	118
	120
	119

	Total
	2,547
	2,838
	2,761
	2,662
	2,746
	2,741
	2,695
	2,723
	2,777
	2,891
	2,988
	3,112


Population by Facility Fiscal Year 2003 

	 
	10-02 
	11-02 
	12-02 
	01-03 
	02-03 
	03-03 
	04-03 
	05-03 
	06-03 
	07-03 
	08-03 
	09-03 

	Central Detention Facility
	2,220
	2,323
	2,339
	2,317
	2,322
	2,319
	2,260
	2,260
	2,347
	2,385
	2,417
	2,445

	Central Treatment Facility
	783
	787
	834
	817
	806
	742
	690
	696
	729
	783
	814
	966

	Other Contract Facilities
	110
	98
	101
	109
	112
	117
	117
	116
	121
	116
	118
	117

	Total
	3,112
	3,208
	3,274
	3,243
	3,240
	3,178
	3,067
	3,072
	3,197
	3,284
	3,349
	3,528


Population by Facility Fiscal Year 2004 

	 
	10-03 
	11-03 
	12-03 
	01-04 
	02-04 
	03-04 
	04-04 
	05-04 
	06-04 
	07-04 
	08-04 
	09-04 

	Central Detention Facility
	2,384
	2,321
	2,251
	2,303
	2,375
	2,353
	2,379
	2,264
	2,163
	2,130
	2,221
	2,347

	Central Treatment Facility
	997
	988
	968
	1,009
	1,120
	1,192
	1,238
	1,241
	1,236
	1,230
	1,190
	1,164

	Other Contract Facilities
	117
	118
	117
	116
	116
	118
	120
	120
	118
	118
	120
	121

	Total
	3,498
	3,428
	3,337
	3,428
	3,612
	3,662
	3,737
	3,626
	3,517
	3,479
	3,531
	3,632


 
Population by Facility Fiscal Year 2005 

	 
	10-04 
	11-04 
	12-04 
	01-05 
	02-05 
	03-05 
	04-05 
	05-05 
	06-05 
	07-05 
	08-05 
	09-05 

	Central Detention Facility
	2,319
	2,339
	2,277
	2,204
	
	
	
	
	
	
	
	

	Central Treatment Facility
	1,218
	1,201
	1,196
	1,188
	
	
	
	
	
	
	
	

	Other Contract Facilities
	117
	113
	105
	107
	
	
	
	
	
	
	
	

	Total
	3,654
	3,653
	3,578
	3,499
	
	
	
	
	
	
	
	


Art. 111 State by State Prison Brief 1999

World Prison Brief USA State by State HA-30-6-99
	Correction

Agency
	General Population 2003
	Total Prison Population 
	State Prison Population
	Local Jail Population
	per 100,000
	944 Executions since 1976

	Federal
	290,809,777
	173,059
	N/a
	N/a
	58
	

	Vermont
	619,107
	1,205
	N/a
	N/a
	203
	

	Maine
	1,305,728
	2,745
	1,632
	1,113
	220
	

	Minnesota
	5,059,375
	10,765
	5,763
	5,002
	226
	

	North Dakota
	633,837
	1,520
	932
	588
	239
	

	Hawaii
	1,257,608
	3,479
	N/a
	N/a
	291
	

	West Virginia
	1,810,354
	5,496
	3,003
	2,493
	304
	

	New Hampshire
	1,287,687
	3,830
	2,238
	1,592
	320
	

	Rhode Island
	1,076,164
	3,176
	N/a
	N/a
	321
	

	Nebraska
	1,739,291
	5,740
	3,551
	2,189
	344
	

	Massachusetts
	6,433,422
	21,796
	11,022
	10,774
	353
	

	Iowa
	2,944,062
	10,229
	7,231
	2,998
	356
	

	Washington
	6,131,445
	24,849
	14,307
	10,542
	431
	

	Utah
	2,351,467
	9,239
	5,215
	4,024
	433
	

	Montana
	917,621
	3,998
	2,477
	1,521
	453
	

	Alaska
	648,818
	2,837
	2,769
	68
	459
	1

	Oregon
	3,559,596
	15,425
	9,142
	6,283
	464
	

	Kansas
	2,723,507
	12,864
	8,486
	4,378
	484
	

	South Dakota
	764,309
	3,581
	2,517
	1,064
	485
	

	Wyoming
	501,242
	2,338
	1,333
	1,005
	485
	

	Illinois
	12,653,544
	61,235
	44,355
	16,880
	506
	

	Indiana
	6,195,643
	30,025
	17,238
	12,787
	506
	

	Connecticut
	3,483,372
	16,776
	N/a
	N/a
	511
	

	Wisconsin
	5,472,299
	27,218
	14,659
	12,559
	519
	

	Colorado
	4,550,688
	21,043
	12,039
	9,004
	520
	

	Pennsylvania
	12,365,455
	63,490
	36,494
	29,996
	529
	

	Idaho
	1,366,332
	6,634
	3,825
	2,809
	531
	

	New Jersey
	8,638,396
	43,777
	26,947
	16,830
	536
	

	Kentucky
	4,117,827
	21,651
	11,278
	10,373
	546
	

	North Carolina
	8,407,248
	43,243
	29,964
	13,279
	564
	4

	Ohio
	11,435,798
	63,444
	46,806
	16,638
	565
	7

	New York
	19,190,115
	104,341
	71,020
	33,411
	574
	

	Arkansas
	2,725,714
	15,022
	10,190
	4,832
	588
	1

	New Mexico
	1,874,614
	10,330
	5,113
	5,217
	590
	

	Missouri
	5,704,484
	32,300
	25,360
	6,940
	591
	

	Michigan
	10,079,985
	61,882
	46,253
	15,629
	628
	

	Maryland
	5,508,909
	33,650
	22,705
	10,945
	650
	1

	Tennessee
	5,841,748
	35,884
	16,324
	19,629
	655
	

	Mississippi
	2,881,281
	18,416
	9,530
	8,886
	664
	

	Virginia
	7,386,330
	48,828
	30,593
	18,235
	713
	5

	California
	35,484,453
	239,206
	162,064
	77,142
	721
	

	Alabama
	4,500,752
	33,157
	21,739
	11,418
	757
	2

	Arizona
	5,580,811
	36,412
	26,092
	10,320
	761
	

	South Carolina
	4,147,152
	30,000
	21,220
	8,780
	772
	

	Nevada
	2,241,154
	14,057
	9,159
	4,898
	774
	2

	Florida
	17,019,068
	119,679
	68,599
	51,080
	790
	2

	Delaware
	817,491
	5,958
	N/a
	N/a
	792
	

	Oklahoma
	3,511,532
	27,926
	21,083
	6,743
	825
	6

	Georgia
	8,684,715
	74,500
	41,665
	32,835
	956
	2

	Texas
	22,118,509
	204,110
	146,180
	57,930
	1,014
	22

	Louisiana
	4,496,334
	44,934
	19,303
	25,631
	1,025
	

	District of Columbia
	563,384
	8,226
	6,573
	1,653
	1,594
	

	
	290,809,777
	1,915,525
	
	
	
	55 executions in 2004


Art. 112 State Socio-Economic Data for 2003 from Fed Stats 
	     State Law             
	Pop. 2003
	per capita
	number of poor
	% poor

	Federal
	295,882,240 
	$21,587
	33,899,812 
	12.4%

	Alabama
	4,500,752
	$18,189
	698,097 
	16.1%

	Alaska
	648,818
	$22,660
	57,602 
	9.4%

	Arizona
	5,580,811
	$20,275
	698,669 
	13.9%

	Arkansas
	2,725,714
	$16,904
	411,777
	15.8%

	California
	35,484,453
	$22,711
	4,706,130
	14.2%

	Colorado
	4,550,688
	$24,049
	388,952 
	9.3%

	Connecticut
	3,483,372
	$28,766
	259,514 
	7.9%

	Delaware
	817,491
	$23,305
	69,901 
	9.2%

	District of Columbia
	563,384
	$28,659
	109,500 
	20.2%

	Florida
	17,019,068
	$21,557
	1,952,629
	12.5%

	Georgia
	8,684,715
	$21,154
	1,033,793 
	13%

	Hawaii
	1,257,608
	$21,525
	126,154 
	10.7%

	Idaho
	1,366,332
	$17,841
	148,732 
	11.8%

	Illinois
	12,653,544
	$23,104
	1,291,958
	10.7%

	Indiana
	6,195,643
	$20,397
	559,484
	 9.5%

	Iowa
	2,944,062
	$19,674
	258,008 
	9.1%

	Kansas
	2,723,507
	$20,506
	257,829 
	9.9%

	Kentucky
	4,117,827
	$18,093
	621,096 
	15.8%

	Louisiana
	4,496,334
	$16,912
	851,113 
	19.6%

	Maine
	1,305,728
	$19,533
	135,501 
	10.9%

	Maryland
	5,508,909
	$25,614
	438,676 
	8.5%

	Massachusetts
	6,433,422
	$25,952
	573,421 
	9.3%

	Michigan
	10,079,985
	$22,168
	1,021,605
	10.5%

	Minnesota
	5,059,375
	$23,198
	380,476 
	7.9%

	Mississippi
	2,881,281
	$15,853
	548,079 
	19.9%

	Missouri
	5,704,484
	$19,936
	637,891 
	11.7%

	Montana
	917,621
	$17,151
	128,355 
	14.6%

	Nebraska
	1,739,291
	$19,613
	161,269 
	9.7%

	Nevada
	2,241,154
	$21,989
	205,685 
	10.5%

	New Hampshire
	1,287,687
	$23,844
	78,530 
	6.5%

	New Jersey
	8,638,396
	$27,006
	699,668 
	8.5%

	New Mexico
	1,874,614
	$17,261
	328,933 
	18.4%

	New York
	19,190,115
	$23,389
	2,692,202
	14.6%

	North Carolina
	8,407,248
	$20,307
	958,667 
	12.3%

	North Dakota
	633,837
	$17,769
	73,457 
	11.9%

	Ohio
	11,435,798
	$21,003
	1,170,698
	10.6%

	Oklahoma
	3,511,532
	$17,646
	491,235 
	14.7%

	Oregon
	3,559,596
	$20,940
	388,740 
	11.6%

	Pennsylvania
	12,365,455
	$20,880
	1,304,117 
	11%

	Rhode Island
	1,076,164
	$21,688
	120,548 
	11.9%

	South Carolina
	4,147,152
	$18,795
	547,869 
	14.1%

	South Dakota
	764,309
	$17,562
	95,900 
	13.2%

	Tennessee
	5,841,748
	$19,393
	746,789 
	13.5%

	Texas
	22,118,509
	$19,617
	3,117,609
	15.4%

	Utah
	2,351,467
	$18,185
	206,328 
	9.4%

	Vermont
	619,107
	$20,625
	55,506 
	9.4%

	Virginia
	7,386,330
	$23,975
	656,641
	 9.6%

	Washington
	6,131,445
	$22,973
	612,370 
	10.6%

	West Virginia
	1,810,354
	$16,477
	315,794 
	17.9%

	Wisconsin
	5,472,299
	$21,271
	451,538 
	8.7%

	Wyoming
	501,242
	$19,134
	54,777 
	11.4%


Art. 113 Accounting Interrogatory for the District of Columbia (AID)

A. The District of Columbia should use this section to grasp the statistics they are expected to master in this Act. The FY 2005 Proposed Budget for the District of Columbia was $4.165 Billion in April; Expenditures Increased By $332.8 Million or 8.7% over the FY 2004 approved Budget. With revenues of 4,167,623,000 and expenditures 4,165,486,000 the District of Columbia is commended for maintaining a balanced budget for an entire decade.  Expenditures are allocated as follows;

1. Human Support Services $1,165,314,000  

2. Public Education $1,058,709,000 

3. Public Safety & Justice  $760,849,000 

4. Financing and Other $551,746,000 

5. Public Works $312,035,000 

6. Governmental Direction and Support $261,068,000 

7. Economic Development and Regulation $55,764,000

8. Subtotal Local Fund Expenditures $4,165,486,000

C. In making the calculation of need to eliminate poverty 

demand of people living below the poverty line – supply of income to the poor = need

(1) Applied to Washington DC that formals yields a need estimate of;

$1,356,000,000 demand - $881,860,000 supply = $474,140,000 balance of need

Therefore is can be estimated that $500 million is a reasonable annual appropriation for Washington DC Supplemental Security Income for administration to people living below the poverty line until the US Census Bureau recognizes that poverty has been eliminated or at least the District has made significant statistical improvements regarding the number of residents living below the poverty line.

(2) The equation for demand is as follows,

$12,000 x number of people living below the poverty line

Applied to Washington DC total demand presented by the people living below the poverty line is as follows

$12,000 x 113,000 = $1,356,000,000 a year or $113,000,000 a month

(3) The equation for the monthly and annual supply of relief is,

(total number of people living below the poverty line –  number of public pensioners x $500 = estimated aggregate income of people living under the poverty line)

+

(number of pensioners x average relief benefit) 

=

total income received by people living below the poverty line

(a) Applied to Washington DC Social Security the equation yields

(113,000 - 72,330 = 40,760 x $500 a month = $20,380,000 x 12 = $244,560,000 a year)

+

(72,330 beneficiaries x $734 a month = $53,108,550 x 12 = $637,300,000 a year)

=

(113,000 people x $650 a month = $73,488,550 x 12 = $881,860,000 a year )

(4) The monthly balance of pension payments to Washington DC residents is as follows

(47,590 retired workers x $786 = $37,500,920)

+

(6,950 widows and widowers x $715 =$4,969,250)

+ 

(8,850 disabled workers x $796=$7,044,600)

+

(2,540 wives and husbands x $407=$1,033,780)

+

(6,400 children x $400=$2,560,000)

=

(72,330 beneficiaries x $734 = $53,108,550)

5. Section 201 of the District of Columbia Public Assistance Act of 1982 (D.C. Law 4-101; D.C. Official Code, sec. 4-202.01) indicates that $4,500,000 shall be deposited in the Interim Disability Assistance Fund established pursuant to section 407 of the District of Columbia Public Assistance Act of 1982 (D.C. Law 13-252; D.C.  For the Unemployment Insurance Trust fund, $180,000,000 from other funds.

Other Post Employee Benefits Trust Fund For the Other Post Employee Benefits Trust Fund, $953,000 from other funds. The total income assistance expenditures by the District of Columbia therefore accounts for more than $185,500,000 in 2005 that we shall assume serves as matching funds for Social Security Insurance so as not to adjust the initial $500 million welfare request this 2005.  The District is however requested to perform the calculation to address the poverty issue themselves and engage in negotiations with the House Ways and Means Committee.  
D. Detention statistics for Washington DC are another issue that requires the attention of Council to bring the number of detainees to national and international norms pursuant to §24-201.71.  To calculate the number of prisoners per 100,000 to create a ratio whereby the proportion of detainees to citizens can be monitored and controlled, the equation is;
1. General population      100,000

________________ =  _____________

Prison population          prisoners per 100,000

2. Applied to Washington DC that formula yields;

563,384        100,000

_______ =  ________

8,226             1,460 
E. The District is requested to cross examine the determinations of this Act by answering the following questions regarding welfare;

1. How many people live below the poverty line in Washington DC?

2. How many people living below the poverty line receive assistance?

3. How many people are homeless?

4. How many people have incomes less than $500 a month?

5. How much money do Social Security pensions supply the city?

6. How much welfare relief does the city supply?

7. How much can the poor be estimated to earn in employment income?

(a) Once these questions have been answered the District should be more prepared to calculate the unmet welfare need of the District of Columbia using the, “demand – supply = need”, formula.

F. The District is requested to answer the following questions regarding the detention of their residents who should all be listed for the expeditious review of judgment in order to make progress reducing the number of detainees.

1. How many people are detained because of District judgments?

2. Where, how many, for what charges and for how long are they detained? in

(a) Federal Prison

(b) State Prison ?

(c) Local District Jail

(d) total

3. How many people are in the corrective custody? of 

(a) half way houses

(b) probation

(c) parole

(d) pre-trial

(e) inpatient drug treatment

(f) total

4. When these statistics are collected it should not be difficult to monitor the exodus of people from detention centers to the increasing supply of half way house beds and from there to public assistance and employment and crime free independence.  The overall objective of corrections reform is to reduce the detainee population from  nearly 1,500 per 100,000, 1.5% of the population to 500 per 100,000, 0.5% of the population, still well above international norms but motion in the right direction to a society that detains less than 250 per 100,000 like the US before mandatory minimum sentencing legislation began in 1986.

Art. 114 Certificate of Service Tony Sanders
This document was drafted by Hospitals & Asylums on the Cinco de Mayo 2005 after over 100 hours of research.  The District Council is encouraged to reward the author with the payment of a fee of $10,000 when the $500 million Supplemental Security Income settlement arrives for Independence Day pursuant to SEC. 417 of the District of Columbia Omnibus Authorization Act, 2005 [2004] at 110.  The urgent costs of such dedicated work however normally runs at around $1,000 under §24-141.  Although I would be equally happy if District Council would merely answer the questions in the Accounting Interrogatory for the District (AID) and forward the petition with supporting documentation to the House Ways and Means Committee and Social Security Sub-Committee for the complete satisfaction of the public welfare needs of the 113,000 people living below the poverty line in Washington DC, the District of Columbia, as Trustees and prospective beneficiaries to this Action, are encouraged to pay for their counsel to improve their chances of successfully eliminating poverty in the capitol.

Despite many bad experiences in Congress I have been looking forward to the day I would have a case for the Ways and Means Committee so that they could guarantee that my monthly check is increased to $1,000 as requested in the introductory paragraph to the first draft of Chapter 3 Health and Welfare (HaW) of 2004 and County Poor Relief of 2003 for the thousands of hours spent writing the Amendment and the time it takes for the annual revision in the month of June to account for the Annual Reports of the Trustees of the Social Security Trust Funds, balancing the budget and developments in the supremacy of social security law.  July 3 is the fairest day to be paid after the Committee has confirmed whether or not I have actually destroyed my 499 page manuscript with the June 2005 revision of Chapter 3, that can be found from the home page of Hospitals & Asylums Website at www.title24uscode.org.  July 4 is therefore the day that inaction by the Ways and Means Committee would render this petition moot.  I hope that the Ways and Means Committee will pay for their inclusion into the June Health and Welfare Act. They shall be reminded of the petition with the service of the Summer Solstice Issue, should Congress be able to sustain their behavior.  Journalists, Litigants and legislators are always welcome to submit articles supporting this case regarding Washington DC or Hospitals & Asylums, in general, by email for publication, to Tony Sanders at title24uscode@aol.com 

ECOSOC: ecosocinfo@un.org
International Court of Justice: information@icj-cij.org
Ex-president Judge Patrick Robinson (USA) of the International Criminal Tribunal for the Former Yugoslavia, judgment is modified under Art 100 of the Rules of the ICJ this day in light of the status quo of the democracy and the pleasant surprise that he had earned eligibility for office with the grant of asylum from Iceland for Bobby Fischer to read, “recommended for the office of Justice of the Supreme Court of the United States”, pursuant to the electoral apparatus constructed in dissent of King Blackwell HA-17-2-05 that is now delayed only due to the $1,920 fee for Milosevic v. International Tribunal HA-25-12-04: latestnews@un.org 

-Journal of the American Bar Association: abajournal@abanet.org
-American Civil Liberties Union:infoaclu@aclu.org 

-International Monetary Fund: imfcenter@imf.org
-Magazine of the Inter-American Development Bank: editor@iadb.org
-Washington DC ILO: washilo@ilowbo.org
-Washington Times: letters@washingtontimes.com 

-Georgetown Law Review: gjle@law.georgetown.edu
-Chief Financial Officer of the District of Columbia: ocfo@dc.gov
-District Council: lcropp@dccouncil.us, schwartzc@dccouncil.us, dcatania@dccouncil.us, pmendelson@dccouncil.us, kbrown@dccouncil.us, jgraham@dccouncil.us, jackevans@dccouncil.us, kpatterson@dccouncil.us, afenty@dccouncil.us, vorange@dccouncil.us, sambrose@dccouncil.us, vgray@dccouncil.us, mbarry@dccouncil.us 

-Council will be responsible for reporting the answers to the questions in Art. 113 of this Act to both Hospitals & Asylums and the Sub Committee on Social Security of the Ways and Means Committee for a $500 million SSI settlement that can be negotiated for a larger District share in future years.  

-DC Courts Strategic Planning Leadership Council StrategicPlanning@dcsc.gov
-Attorney General, Deputy Attorney General, Pardon Attorney and Director of the Bureau of Prisons: AskDOJ@usdoj.gov
-President pro tempore Senator Arlen Specter Chairman of the Judiciary Committee responsible for $6,500 to the author under 1USC(3)§213 and §202; under this same law DC intrinsically liable for the full $6,5 00 a year until there are no more amendments to this Act 10-6-05. arlen_specter@specter.senate.gov
-Congressman Bill Thomas Chairman of the Ways and Means Committee 

Congressman Jim McCrery Chairman of the Subcommittee on Social Security

-The Ways and Means Committee will be responsible for authorizing the settlement of the $500 million Social Security mission to eliminate poverty in the capitol city.

-Social Security Administration: op.publications@ssa.gov
This Month of May Congress is charged with the restoration of Community Health  Center legislation to the Internet in Title 42USC Chapter 33 so that the omission desists to obstruct the liberation of the State Mental Institution Library Education (SMILE) from the Madhouse Act of 1774, this May 2005.  
Hospitals & Asylums
Humanitarian Missions of the Military Departments
Amending Chapter 1 Navy Hospitals, Naval Home, Army and other Naval Hospital, and Hospital Relief for Seamen and Others §1-40
Memorial Day Revision 2005

§1     Humanitarian Questions
§2     Humanitarian Principles
§3     Commander in Chief
§4     Military Departments
§5     Department of Veteran’s Affairs
§6     Pension paid to fund for benefit of naval hospital
§6a   Disposition of amounts deducted from pensions
§7     Hospital Standards
§8     Construction of Hospitals in Developing Countries
§9     Staffing Hospitals in Developing Countries
§10   Administration of Vaccinations in Developing Countries
§11   Public Health Laboratories
§12   Medical Records
§13   Admission of cases for study
§14   Establishment of Navy hospitals
§14a Annual appropriations for maintenance, operation, and improvement of naval hospitals 

§15   Superintendence of Navy hospitals
§16   Allowance of rations to Navy hospitals
§16a Additional personnel for patients of Department of Veterans Affairs in naval hospitals
§17   Government of Naval Asylum
§18   Rules and regulations for Army and Navy Hospital
§19   Tubercular hospital at Fort Bayard
§20   Discipline of patients at Army and Navy Hospital
§21   Guantanamo Bay Naval Base
§22   Right to Challenge the Legality of Detention
§23   Provisions for making Peace with Afghanistan and Iraq
§24   Right to Write
§25   American Schools and Hospitals Abroad
§26   International Development
§27   AFRICOM
§28   ANE Asylum
§29   Deficit Reduction
§30   Payments to donors of blood for persons undergoing treatment at Government expense
§31   Insurance
§32   Noriega v. Cheney
§33   Asylum
§34   Hospitalization of persons outside continental limits of United States; persons entitled; availability of other facilities; rate of charges; disposition of payments
§35   Limitation of medical, surgical or hospital services
§36   Democratic Reappointment of the Cabinet
§37   Manufacture of products by patients at naval hospitals; ownership of products
§38  Memorial Walls                                                                                                           §39   Veteran’s of Foreign Wars                                                                                               §40   Amendments to this Act
§1 Humanitarian Questions

A. On the 85th Anniversary of Armistice Day 11/11/1918, the following questions were submitted at exactly 11:11 AM EST 11 November 2004 by the Hospitals & Asylums National Director (HAND), Anthony J. Sanders, to then Secretary of Veteran’s Affairs, Anthony J. Principi in Application of Art. 118 of the Third Geneva Convention HA-2-11-04 under Art. 26(1)(e)(n)(d) of the Rules of Court; 

(1) Can the US uphold the principles of humanitarian law set forth in §2 of this Chapter?

(2) May the US retire its troops from Afghanistan and Iraq §23 of this Chapter? 

(3) Would the US Military Department (MD) be a more peaceful, happy and successful name than the US Department of Defense (DoD) as called for in §4 of this Chapter?

(4) May the US Congress and 50 States amend Art. I Section 9 Clause 2 of the US Constitution that states, “the privilege of the writ of habeas corpus shall not be suspended”, by repealing the following disclaimer “unless when in cases of rebellion or invasion the public safety may require it” on the strength of Hamdi v. Rumsfield No. 03-6696.(2004) and publishing the amended clause, “the writ of habeas corpus, Latin for you may have the body, is considered the inalienable right of a prisoner to written trial, humane treatment and release”?   

(5) May the US eliminate hostilities with insurgents by applying the release and repatriation clause of Art. 118 of the Third Geneva Convention relating to the Treatment of Prisoners of War in the Afghan and Iraq situations as set forth in §23 of this Chapter? 

(6) May the US balance the budget by retraining defense spending to a sustainable $300 billion to eliminate the federal budget deficit under §29 of this Title?  

(7) May the US construct a - “War on Terrorism” MONUMENT - listing the names, (ii) dates and (iii) organizational affiliation of (a) all US Soldiers who have died in Afghanistan and Iraq, (b) the victims of the 9-11 suicide attacks (c) any future US casualties in the war on terrorism at the Pentagon and a similar monument at the site of the former World Trade Center in New York City as called for in §39 of this Chapter and §271f of Chapter VII?

(8) May the US immediately retire the Secretary of Defense and Vice President from offices of trust with the US Government under 5USC(G)(83)III§8336(h-1) in accordance with Sections 32 and §36 of this Chapter?  

(9) May the US disarm 800-1,000 nuclear warheads a year to uphold the NPT quotas for 2010 HA-11-5-5?

(10) Is the US co-operative enough with the African Union and Secretary General of the UN to appoint an African American Commander and found an African Command (AFRICOM) to significantly increase US peacekeeping presence in the African Continent as set forth in §27 of this Chapter and §238d of Chapter V?

§2 Humanitarian Principles

A. Article 2(4) of the UN Charter is considered the jus cogens, universal norm of international law, and is commonly known as the principle of non-use of force.  It states, “all Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any State, or in any other manner inconsistent with the Purposes of the United Nations” Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America) IC.J. No. 70 1986.  The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) explains that this prohibition of the use of force is to be considered in the light of Art. 51, that recognizes the inherent right of individual or collective self-defense if an armed attack occurs. A further lawful use of force is envisaged whereby the Security Council may take military enforcement measures in conformity with Art. 42 of Chapter VII.  These provisions, prohibiting the excessive use force, do not refer to specific weapons. They apply to any use of force, regardless of the weapons employed.  In human relations and democracy the principle of non-use of force is a prerequisite for the enjoyment of equal civil and political rights and nations must keep the peace at all times.  The Declaration on Principles of International Law concerning Friendly Relations and Co‑operation among States 2625 (XXV) (1970), adopted by the General Assembly on 24 October 1970, makes it clear that, No territorial acquisition resulting from the threat or use of force shall be recognized as legal.   
B.  The Four Original Geneva Conventions and Two Additional Protocols are the pre-eminent contemporary humanitarian laws of war.  As the result of the general acceptance of these Conventions that are the constitutive documents for the International Committee on the Red Cross , the ICRC has been awarded the Nobel Peace Prize four times.  The Four Geneva Conventions of 12 August 1949 are;

(a) the Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field. Geneva, 12 August 1949 

(b) the Convention (II) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949.

(c) the Convention (III) relating to the Treatment of Prisoners of War Geneva Convention Geneva, 12 August 1949

(d) the Convention (IV) for the Protection of Civilians, Geneva, 12 August 1949
C. The principle of disarmament is the central principle for making peace under the Geneva Conventions of 12 August 1949 is set forth in Art. 3 of the all four of the original Geneva Conventions, it states, Persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.  To this end, prohibiting;

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture; 

(b) Taking of hostages; 

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment; 

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples. 

D. The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) reinforces the basic principles affirmed in the ratification of the 1907 Hague Regulations that states in Art. 22 "the right of belligerents to adopt means of injuring the enemy is not unlimited" and in Art. 23 Arms, projectiles, or material calculated to cause unnecessary suffering (are prohibited); that had been omitted from the Geneva Conventions of 1949 and were reintroduced to humanitarian law in Art. 35 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) of 8 June 1977; citing; (a) The first principle protecting the civilian population and civilian objects and establishes the distinction between combatants and non-combatants; States must never make civilians the object of attack and must consequently never use weapons that are incapable of distinguishing between civilian and military targets. (b) The second principle prohibiting the use of weapons and force causing unnecessary suffering to combatants: it is accordingly prohibited to use weapons causing them such harm or uselessly aggravating their suffering. 

E. Art. 4 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), Geneva, 8 June 1977 elaborates upon the peace plan set forth in Art. 3 of the Geneva Conventions of 1949 bringing the Geneva Conventions to a new level of development.  Art 4 states, All persons who do not take a direct part or who have ceased to take part in hostilities, whether or not their liberty has been restricted, are entitled to respect for their person, honour and convictions and religious practices. They shall in all circumstances be treated humanely, without any adverse distinction. It is prohibited to order that there shall be no survivors. Without prejudice to the generality of the foregoing, the following acts against the persons referred to in paragraph I are and shall remain prohibited at any time and in any place whatsoever:  

(a) Violence to the life, health and physical or mental well-being of persons, in particular murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment; 

(b) Collective punishments; 

(c) Taking of hostages; 

(d) Acts of terrorism; 

(e) Outrages upon personal dignity, in particular humiliating and degrading treatment, rape, enforced prostitution and any form of indecent assault; 

(f) Slavery and the slave trade in all their forms; 

(g) Pillage; 

(h) Threats to commit any of the foregoing acts.
F. In Hamdi v. Rumsfield No. 03-6696.(2004) the Supreme Court recognized the tradition of releasing and repatriating prisoners of war after the cessation of hostilities under Art. 118 of the Third Geneva Convention relating to the Treatment of Prisoners of War.  

G. The cost of war is very high causing total economic loss to many victims who absorbs nearly half of the UN development budget.  The system of compensation for victims of war set forth by United Nations Security Council Compensation Commission for Iraq-Kuwait are applicable to the victims of all conflicts and disasters in which the United States takes part.  The rates are as follows;
(1) people forced to relocate as the result of military action $2,500 -$4,000 for an individual and $5,000-$8,000 for a family;

(2) people who suffered serious bodily injury or families reporting a death as the result of US military action are entitled to between $2,500 and $10,000;

(3) after being swiftly compensated for relocation, injury or death an individual may make a claim for damages for personal injury; mental pain and anguish of a wrongful death; loss of personal property; loss of bank accounts, stocks and other securities; loss of income; loss of real property; and individual business losses valued up to $100,000.

(4) after receiving compensation for relocation, injury or death an individual can file a claim valued at more than $100,000 for the loss of real property or personal business.

(5) claims of corporations, other private legal entities and public sector enterprises. They include claims for: construction or other contract losses; losses from the non-payment for goods or services; losses relating to the destruction or seizure of business assets; loss of profits; and oil sector or heavy industry losses.

(6) claims filed by Governments and international organizations for losses incurred in evacuating citizens; providing relief to citizens; damage to diplomatic premises and loss of, and damage to, other government property; and damage to the environment.

H. The US Military is authorized under Armed Forces Statute 10USCAI(20)§401 to administrate humanitarian assistance.  This is particularly useful in disaster situations where it is not safe for international development professionals.  In its missions abroad the Department should support the aspirations of the UN Millennial Development Goals and not discriminate against poor people.  US peacekeeping and humanitarian missions of the Department abroad must be certified under Chapter VII of the UN Charter.  The Republic of Plato makes it clear that for world peace it is important that everyone upholds these principles and world government is the only way to ensure this.

§3 Commander in Chief

A.  The President is the Commander in Chief of the Army, Navy and Militias called into the service of the US under Art. II Section 2 of the US Constitution.  In clause 2 the President has the authority to make Treaties and appoint Ambassadors, Ministers and Justices with the advice and 2/3 concurrence of the appearing Senate as elaborated in 3USC(4)§301.  In exercise of the authority as Commander in Chief the US President has officially ceased hostilities with Afghanistan and Iraq, making peace between the US and the world, with the promulgation of two orders - 

(1) Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001, on July 2, 2002    

(2) Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290 , Executive Order 13303, and Executive Order 13315 on July 29, 2004 

B. Under National Emergencies Act 50USC(34)§1601 the termination of emergency makes no changes to 
(a) any action taken or proceeding pending not finally concluded or determined on such date;

(b) any action or proceeding based on any act committed prior to such date; or

(c) any rights or duties that matured or penalties that were incurred prior to such date.

C. The International Emergency Economic Powers Act (IEEPA) 50USC(35)§1701 the President retains the authority to deal with any unusual and extraordinary threat, which has its source in whole or substantial part outside the United States, to the national security, foreign policy, or economy of the United States, to declare a national emergency with respect to such threat.

D. Wherefore section 5 of the United Nations Participation Act, as amended 22USC(7)XVI§287c permits the President with the Counsel of the UN Security Council to issue such orders, rules, and regulations to investigate, regulate, or prohibit, any property subject to the jurisdiction of the United States.

E. Therefore the President of the United States is authorized to designate and empower the head of any department or agency in the executive branch, or any official thereof who is required to be appointed by and with the advice and consent of the Senate under 3USC(4)§301.
§4 Military Departments (MD)
A. The Department of Defense (DoD) was named in the Secretary of Defense Transfer Order No. 40 [App. A & C(3)] of July 2.  The Army, Navy, and Marine Corps were established in 1775, in concurrence with the American Revolution. The War Department was established in 1789, and was the precursor to what is now the Department of Defense. The preamble to the US Constitution makes provision for the common Defense and Art. I §8 delegates the power to Congress to collect taxes to raise and support armies and provide for the organizing, arming and disciplining of the militia.  Art. I §10 ensures that no state without the consent of Congress shall keep troops or ships of war in time of peace, or engage in war.  The President is Commander in Chief under Art. II§2 and he appoints the Secretary of Defense from amongst people who have been retired from active duty for at least 10 years under 10USCAI(2)§111.  Treason, is grounds for removal from any officer under Art. 2§4 that under Art. III§3 shall consist only in levying war against the United States. The judiciary has jurisdiction in all cases of admiralty and cases in which the US [military] is a party under Art. III§2. Art. IV§4 guarantees the USA a Republican form of government that shall protect every state against invasion and domestic violence.  

1. Whereas the words military departments are commonly used and even recognized in the definitions for the armed forces set forth in 10USCAI(1)§101 this Act intends to change the name of DoD to the Military Department (MD) and the office of the Secretary of Defense (SoD) to Military Director (MD) to provide a prescription of law for the Pentagon, Congress, US armed forces and people that will instill respect for human life so that superior orders will not manifest unlawfully in willful killing and other war crimes under Art. 8 and Art. 33 of the Rome Statute of the International Criminal Court. This Act also seeks to transform the military by completing its international command structure with the foundation of an African Command in §27 AFRICOM of this Chapter and §238d of Chapter V.  The President shall authorize these reforms.

B. The Secretary of Defense is the leader of the Department and he exercises his authority over how the military is trained and equipped under 10USCAI(2)§113.  The Chairman of the Joint Chiefs of Staff as the principal military advisor to the President, the National Security Council, and the Secretary of Defense. Its board of directors consists of the Chairman, his deputy, the Vice Chairman, and the four-star heads of the four military services. The Department manages a comprehensive inventory of installations and facilities consisting of more than 600,000 individual buildings and structures located at more than 6,000 different locations or sites. When all sites are added together, the Department utilizes over 30 million acres of land. The authority to deploy troops and exercise military power is directed, with the advice of the Chairman of the Joint Chiefs of Staff, to the nine unified commands. 
(a) Five commanders have geographical responsibilities. 
(1) European Command covers more than 13 million square miles and includes 93 countries and territories, to include Iceland, Greenland, the Azores, more than half of the Atlantic ocean, the Caspian sea, and Russia. 

(2) Northern Command oversees the defense of the continental United States, coordinates security and military relationships with Canada and Mexico, and direct military assistance to U.S. civil authorities
(3) Central Command oversees the balance of the Mid-East, parts of Africa and west Asia, and part of the Indian Ocean.
(4) Southern Command guards U.S. interests in the southern hemisphere, including Central America, South America and the Caribbean.
(5) Pacific Command covers 50 percent of the Earth's surface including Southwest Asia, Australia and shares with U.S. Northern Command responsibility for Alaska.

(b) Four commanders have worldwide responsibilities.
(1) Joint Forces Command is the transformation laboratory for the U.S. military, it searches for promising alternative solutions for future operations through joint concept development and experimentation
(2) Strategic Command is responsible for controlling space; deterring attacks on the United States and its allies, launching and operating the satellites systems that support our forces worldwide and should deterrence fail, directing the use of our strategic forces.
(3) Special Operations Command is responsible for special military support.

(4) Transportation Command moves materials and people around the world.

C. The Army defends the land of the United States, its territories, commonwealths, and possessions; it operates in more than 50 countries.  The Navy maintains, trains, and equips combat-ready maritime forces capable of winning wars, deterring aggression, and maintaining freedom of the seas. The Marine Corps maintains ready expeditionary forces, sea-based and integrated air-ground units for contingency and combat operations, and the means to stabilize or contain international disturbance. The Air Force provides a rapid, flexible, and when necessary, a lethal air and space capability that can deliver forces anywhere in the world in less than forty-eight hours.  Air Force crews annually fly missions into all but five nations of the world. The Coast Guard provides law and maritime safety enforcement, marine and environmental protection, and military naval support.  The Coast Guard is part of the Department of Transportation during peacetime, but becomes part of the Navy's force in times of war.  It provides unique, critical maritime support, patrolling our shores, performing emergency rescue operations, containing and cleaning up oil spills, and keeping billions of dollars worth of illegal drugs from flooding American communities.  The National Guard and Reserve forces provide wartime military support. They are essential to humanitarian and peacekeeping operations, and are integral to the Homeland Security mission.

D. There was an increase of 100,000 from April of 2001 when there were 1.37 million active duty soldiers however recruiting has slowed, as of March 31, 2004,
1. There were a total of 1,425,867 active duty US soldiers
2. There are an estimated 1.28 million Ready and Stand-by Reserves in the USA 

3. There are an estimated 669,000 Civilian Employees 
4. Defense employees are deployed in more than 146 countries
5. 473,881 troops and civilians are overseas both afloat and ashore
6. In March 31, 2004 there were 110,494 US soldiers deployed in NATO countries.  

7. 101,610 deployed in Asian Pacific nations.   
8. 211,028 were deployed in Operation Iraq Freedom. 
9. nearly 10,000 are deployed in Afghanistan. 
10. 2,201 are deployed in the western hemisphere. 

11. 770 are deployed in Sub-Saharan Africa

E. In the US military service is voluntary.  Section 3 of the Military Selective Service Act, as amended (50 U.S.C. App. 453), provides that male citizens of the United States and other male persons residing in the United States who are between the ages of 18 and 26, must present themselves for registration at such time or times and place or places, and in such manner as determined by the President.  The Military Selective Service Act establishes the Selective Service System as an independent agency separate from the Department of Defense. Whenever the Congress or the President has declared that the national interest is imperiled, voluntary enlistment or reenlistment may be suspended by the President to such extent as he may deem the draft necessary in the interest of national defense. Military personnel who develop conscientious objections to military service may seek reassignment to noncombatant duties or discharge from the Armed Forces under Department of Defense Directive 1300.6.
F. On 13 May 2005 the Defense Secretary wrote Honorable Anthony J. Principi that US national security strategy addresses the new challenges posed by international terrorism, and proliferation of weapons of mass destruction, ungoverned areas, rogue states, and non-state actors.  The Base Closure and Realignment Commission (BRAC) Report as required under Public Law 101-510 reshaped domestic installations.  The Secretaries of the Military Departments, the member of the Joint Chiefs of Staff all support the recommendations that will increasing combat effectiveness and transforming to meet future national defense challenges.  The report supports force transformation addressing new threats, strategies, and force protection concerns, it consolidates business oriented support functions, promotes joint and multi service basing while providing significant savings. 

The domestic base closure process was designed in law to be objective and fair.  
• Five percent of plant replacement value will be reduced;

• About 12 million square feet of leased space will be vacated for more secure, functionally enhanced facilities;

• About 18,000 civilian support positions will be eliminated; and

• At the 6-year point in implementation, the Department will begin to realize annual net

savings of over $5 billion from BRAC 2005 actions, in addition to about $7 billion from

previous BRAC rounds. 

§5 Department of Veteran’s Affairs

A. The Department of  Veterans Affairs and Secretary of Veteran’s Affairs, are authorized for appropriations under H.R.2861 Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 2004 (Public Print) and subsequent Veterans Appropriations Bills for; 
         (1) Compensation and pension programs.

         (2) Vocational rehabilitation and educational assistance programs.

         (3) Veterans' housing loan programs.

(4) Veterans' and service members' life insurance programs.

(5) Outreach programs and other veterans' services programs

(6) over 10,000 beds for homeless veterans

B. On November 9, 2004 President George W. Bush made the proclamation,
(1) Americans live in freedom because of our veterans' courage, dedication to duty, and love of country. On Veterans Day, we honor these brave men and women who have served in our Armed Forces and defended our Nation. Across America, there are more than 25 million veterans. Their ranks include generations of citizens who have risked their lives while serving in military conflicts, including World War II, Korea, Vietnam, the Persian Gulf, and the war on terror. They have fought for the security of our country and the peace of the world. They have defended our founding ideals, protected the innocent, and liberated the oppressed from tyranny and terror. They have known the hardships and the fears and the tragic losses of war. Our veterans know that in the harshest hours of conflict they serve just and honorable purposes. With respect for and in recognition of the contributions our service men and women have made to the cause of peace and freedom around the world, the Congress has provided under 5USCIIIE(61)§6103(a) that November 11 of each year shall be set aside as a legal public holiday to honor veterans. 

C. Veterans Day originated as “Armistice Day,” commemorating the end of

World War I on 11 November 1918 at 11:00 AM.  Armistice Day officially became a holiday in the United States in 1926, and a national holiday 12 years later, in 1938. On June 1, 1954, after the Korean War, the name of the national holiday was changed to Veterans Day in honor of just U.S. veterans. In 1968, new legislation changed the national commemoration of Veterans Day to the fourth Monday in October. It soon became apparent, however, that November 11 was a date of historic significance to many Americans, Europeans and citizens around the globe. Therefore, in 1978 Congress returned the observance to its traditional date.  
D. On November 9, 2004, then Secretary of Veterans Affairs, Anthony J. Principi, stated, 

Commitment to the Department of Veteran’s Affairs (VA) that has 230,000 employees,  has led to an unprecedented increases in budget from $48 billion when the President took office to $65 billion today, The increase allowed the VA to treat 1 million more veterans, and reduce the enormous backlog of claims for disability compensation and other benefits. 

E. Census 2000 counted 208.1 million civilians 18 and older in the United States.1 Within this population, approximately 26.4 million or 12.7 percent were veterans.  

1. 1.6 million are women

2. 9.7 million are over the age of 65

3. 57.4 is the median age of veterans

4. 2.6 million black veterans

5. 1.1 million Hispanic

6. 284,000 Asian

7. 196,000 Native American

8. the poverty rate for veterans is 5.6% opposed to 10.9% for the general populace

9. 3 in 10 have disabilities

10. $67.7 billion in budget authority for fiscal year 2005, an increase in budget authority of $5.6 billion over the current fiscal year
11. $36.5 billion is the aggregate sum veterans benefits 

12. $32.5 billion is invested in Veterans health care.

13. The largest percentage, 31.7%, were enlisted in the Vietnam era and disability ranges from 16.3% for soldiers from the 1990 Gulf War to Present to 45.2% for World War II vets.

F. Number of Veterans August 1990 or later (including Gulf War) . . . . 3,024,503 

September 1980 to July 1990. . . . . . . . . . . . . . . 3,806,602 

May 1975 to August 1980 . . . . . . . . . . . . . . . . . . 2,775,492 

Vietnam era (August 1964 to April 1975) . . . . . 8,380,356 

February 1955 to July 1964 . . . . . . . . . . . . . . . . 4,355,323 

Korean War (June 1950 to January 1955) . . . . 4,045,521 

World War II (September 1940 to July 1947) . 5,719,898 

G. In accordance with the entry requirements of the United States Armed Forces Retirement Home 24USC(10)§412(a)(3) and the thresholds for Veterans Benefits under 38USC§1521(j) when US soldiers serves 90 days in a war, or hostile fire in any declared or  undeclared military action he or she become eligible under 37USC§310 for retirement benefits usually reserved for people who served 20 years or more in active service.  In no occasions shall a reservist be required to serve more than 1 year of active duty in a theatre of war and two to six months is recommended unless the recruit can assimilate the local language and culture and wishes to continue receiving hazardous duty pay.  The Supreme Court and Secretary of Veteran’s Affairs have agreed that the right of US service member to Veteran’s Benefits will not be denied in Scarborough v. Anthony J. Principi Secretary of Veteran’s Affairs No. 02-1657 (2004). 

H. Veterans pensions under 38USC§1521(j) are between $3,000 and $6,000 a year.  They are intended to supplement income from employment and other pension programs, primarily Social Security Disability insurance under 42USC(7)§423 and Retirement insurance under 42USC(7)§402 for which a special calculation system is set forth in 42USC(7)§429.  Veteran’s health benefits are adequate as Veterans Hospitals deliver health care for free or by deduction from benefits while the veteran is hospitalized.   

I The GI Bill offers 1 ½ college tuition is for every month served in a war on the condition that they remain registered with the Selective Reserves and offers $400 a month per approved class under 38USC§7653. On November 9, 2004 the Secretary of Veteran’s Affairs, Anthony J. Principi, stated, “GI Bill benefits had gone from $600 per month to over $1,000 per month for four year college education or to pursue some other training program”.

J. Law Judges, attorneys experienced in veterans law and in reviewing benefit claims, are the only ones who can issue Board of Veteran Appeals decisions. Staff attorneys, also trained in veteran’s law, review the facts of each appeal and assist the Board members. 

§6 Pension paid to fund for benefit of naval hospital 

Whenever any officer, seaman, or marine entitled to a pension is admitted to a naval hospital, his pension, while he remains there, shall be deducted from his accounts and paid to the Secretary of the Navy for the benefit of the fund from which such hospital is maintained.

§6a Disposition of amounts deducted from pensions 

Pensions of inmates of a naval hospital, required by law prior to July 1, 1943, to be deducted from the account of the pensioner and applied for the benefit of the fund from which such home or hospital is maintained, shall be deposited into the Treasury of the United States as miscellaneous receipts.  

§7 Hospital Standards

Naval and Army hospitals uphold contemporary standards for hospitals and the various medical specialties that they house.  For quality assurance military health facilities are  inspected by Military Health Systems and certified by the Joint Commission on Accreditation of Health Care Organizations.

§8 Construction of Hospitals in Developing Countries

The US Military may construct tent and permanent hospitals and small health care facilities in developing countries to combat mortality from disease or war amongst both the military personnel stationed in the area and the general populace.  Funding for the health care venture in this section is justified by proving that, (1) there is a US military presence in the area, (2) hospital beds and medical staff in that area of the developing nation are severely inadequate to serve the health care needs of the people and (3) an adequate number of physicians, nurses, administrators and emergency medical technicians have been discovered to staff the facility.  

§9 Staffing Hospitals in Developing Countries

Hospitals constructed by the US Military in developing countries to improve the health of the local populace shall be staffed with US military doctors and nurses who shall be supplemented with licensed native physicians and nurses and from participating International organizations to meet the needs of both the US Military and local populace.

§10 Administration of Vaccinations in Developing Countries

Physicians shall be supplied with vaccines appropriate and in adequate amount for the health needs of US soldiers serving in developing nations and to those disadvantaged citizens in that country to prevent the spread of disease, lengthen life expectancy and reduce the infant mortality.  The administration of Anthrax immunizations and other vaccines, such as malaria in Africa, determined to be temporally or regionally important by a general physician is enforced.  Programs shall be developed to supply individual and corporate physicians in developing nations adequately to provide all people access to life saving vaccines.
§11 Public Health Laboratories

The US shall ensure that the public health laboratories of their physicians are adequately supplied for the region they are located to perform (1) routine health laboratory work for the diagnosis of disease, (2) epidemiological surveillance of pathogens and diseases in the region, (3) analysis of substances suspected of being biological or chemical weapons.

§12 Medical Records

Executive Order 13335 Incentives for the Use of Health Information Technology and Establishing the Position of the National Health Information Technology Coordinator Signed: April 27, 2004 encourages medical records to be kept public unless a specific request by the patient, who must be informed of this right, has been made for the confidentiality of such records, in which case only a certified physician who would use them only for diagnostic and treatment purposes, would be granted access to them.  To improve accessibility to such records and make medical scholarship more attractive publication of medical records is recommended to be done on a website by every health facility, by patient name and social security number until the Secretary of Health and Human Services has developed the national health information database. 
§13 Admission of cases for study 

There may be admitted into marine hospitals for study persons with infectious or other diseases affecting the public health, and not to exceed ten cases in any one hospital at one time. 

§14 Establishment of Navy hospitals 

The Secretary of the Navy shall procure at suitable places proper sites for Navy hospitals, and if the necessary buildings are not procured with the site, shall cause such to be erected, having due regard to economy, and giving preference to such plans as with most convenience and least cost will admit of subsequent additions, when the funds permit and circumstances require; and shall provide, at one of the establishments, a permanent asylum for disabled and decrepit Navy officers, seamen, and marines: Provided, That  no sites shall be procured or hospital buildings erected or extensions to existing hospitals made unless authorized by Congress.

§14a Annual appropriations for maintenance, operation, and improvement of naval hospitals 

Commencing with the fiscal year 1944, annual appropriations in such amounts as may be necessary are authorized from the general fund of the Treasury for the maintenance, operation, and improvement of naval hospitals.
§15 Superintendence of Navy hospitals 

The Secretary of the Navy shall have the general charge and superintendence of Navy hospitals

§16 Allowance of rations to Navy hospitals 

For every Navy officer, seaman, or marine admitted into a Navy hospital, the institution shall be allowed one ration per day during his continuance therein, to be deducted from the account of the United States with such officer, seaman, or marine.

§16a Additional personnel for patients of Department of Veterans Affairs in naval hospitals 

On and after May 29, 1945, additional commissioned, warranted, appointed, enlisted, and civilian personnel of the Medical Department of the Navy, required for the care of patients of the Department of Veterans Affairs in naval hospitals, may be employed in addition to the numbers annually appropriated for.

§17 Government of Naval Asylum 

The asylum for disabled and decrepit Navy officers, seamen, and marines shall be governed in accordance with the rules and regulations prescribed by the Secretary of the Navy.

§18 Rules and regulations for Army and Navy Hospital 

The Army and Navy General Hospital at Hot Springs, Arkansas, shall be subject to such rules, regulations, and restrictions as shall be provided by the President of the United States and shall remain under the jurisdiction and control of the Department of the Army.

§19 Tubercular hospital at Fort Bayard 

The hospital at Fort Bayard, New Mexico, for the treatment of tuberculosis, has been opened to the treatment of the officers and men of the Navy and Marine Corps since 1899.

§20 Discipline of patients at Army and Navy Hospital 

All persons admitted to treatment in the Army and Navy General Hospital at Hot Springs, Arkansas, shall while patients in said hospital, be subject to the rules and articles for the government of the armies of the United States.

§21 Guantanamo Bay Naval Base 

A. The Guantanamo Bay Naval Base began serving as a military prison for foreign detainees taken into custody during military operations shortly after the military operations began in Afghanistan began with the signature of Executive Order 13224 on September 23, 2001.  Detainees are held if considered of further intelligence value to the United States, if believed to pose a threat to the United States or if the individual is alleged to have committed offenses that could be tried by the military commission.  Roughly 550 prisoners remain to be transferred to their homeland for release or to serve out their sentence pursuant to Rasul v. Bush No. 03-334 (2004) and Hamdi v. Rumsfield No. 03-6696.(2004) .

B. The Independent Panel Report On DoD Detention Operations and Abu Ghraib Abuses reveals that only an estimated 5% of detainees at the facility in Guantanamo Bay represent a threat to the US.  The facility is operating internationally in contravention to Art. 3 of the International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment A/39/51 (1984) that states, 1. No State Party shall expel, return ("refouler") or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subjected to torture.  Under Art. 1(1) the term "torture" means any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity. Buergental, Thomas. International Human Rights. West Publishing. St. Paul. 2nd Ed. 1995. pp 73. The high rates of incarceration in the US, the highest in the world, involving large numbers of innocent people and civil litigants, causes one to find substantial grounds to think that detainees would be in danger of being subjected to torture and find more hospitable detention and trial facilities for prisoners of war where the US witnesses/arresting officers, could testify in English.

C. The only solution is that the Guantanamo Bay Detention facility be (1) condemned, (2) barred from future use by arresting officers within the US or foreign Armed Forces and (3) all the prisoners detained therein be transferred to the custody of neutral judges of their native country as the US is not engaged in any official hostilities since the signature of (1) Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001, on July 2, 2002 and (2) Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290 , Executive Order 13303, and Executive Order 13315 on July 29, 2004.  Art. 118 of the Third Geneva Convention relating to the Treatment of Prisoners of War dictates that prisoners of war be immediately released after the cessation of hostilities.  Furthermore the concept of an international prison operated by the US is a bad idea, particularly considering the nations co-operating with the US and the United Nations with better human rights records in regards to the treatment of detainees.  Releasing the detainees is also an excellent diplomatic ploy for the US to make peace with the phantom menace of insurgents.  
§22 Right to Challenge the Legality of Detention

A.  In Rasul v. Bush No. 03-334 (2004) the Supreme Court held that detainees have a right to sue in the District Court to challenge the legality of their detention.  Hamdi v. Rumsfield No. 03-6696.(2004) ensures that detainees are swiftly tried and sent to their home countries with their records in conformity with the Third Geneva Convention of 1949 relating to the treatment of Prisoners of War.  The Department of Defense guarantees that detainees have the right to a tribunal comprised of a judge advocate, the senior ranking officer and a neutral officer to permit prisoners in US custody to contest their combatant status.  International judges and the International Committee for the Red Cross would greatly expedite the wholesale repatriation of detainees.  

§23 Provisions for making peace with Afghanistan and Iraq 

A. Whereas official hostilities have ceased in both,  
(1) Operation Enduring Freedom PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan of September 23, 2001 with the signature of Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001 on July 2, 2002.  

(2) Operation Iraq Freedom HJRes.114 to Authorize the Use of Force Against Iraq October 16, 2002 with the signature of Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315 on July 29, 2004.  

B. Whereas the Taguba Report On Iraqi Prisoner Abuse, in Defense of the 800th Military Police Brigade, reports that US soldiers have been detained under the Uniform Code of Military Justice for abusing prisoners of war. The Independent Panel Report On DoD Detention Operations and Abu Ghraib Abuses reports that the DoD Detention Operations in the Global war on Terror have detained more than 50,000 people in Afghanistan and Iraq with a peak population of 11,000 by  March of 2004.  The Army Report On Abu Ghraib Military Intel. Unit by the Inspector General of the Army reveals his opinion that at least 85% of the detainees are innocent of ever being enemy combatants and another 10% would post no threat to society if properly tried in their native language by a court of law.  The remaining 5% would be better detained in their country of nationality.

C. Wherefore the United States shall uphold Art. 118 of the Third Geneva Convention and immediately release and repatriate all prisoners of war detained by the US Department of Defense to the neutral authorities of their native countries. In return for this gesture of peace by the US international humanitarian law guarantees that insurgents will release their hostages and desist in their attacks so long as the US refrains from the superfluous use of force in contravention to Art. 51 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) and Art. 4 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977. 

D. House Continuing Resolution 35, authored by Representative Lynn Woolsey. H. Con. Resolution 35 calls for Bush and Congress to: (1) Develop and implement a plan to begin the immediate withdrawal of U.S. armed forces from Iraq; (2) Develop and implement a plan for reconstructing Iraq's civil and economic infrastructure; (3) Convene an emergency meeting of Iraq's leadership, Iraq's neighbors, the United Nations, and the Arab League to create an international peacekeeping force in Iraq and to replace U.S. armed forces, and (4) Provide the Iraqi people the opportunity to completely control their internal affairs.
§24 Right to Write

A. In general the moral and material interests of intellectual property rights authors are promoted under Art. 27(2) Universal Declaration of Human Rights 217 A III (1948).  The right to write is possibly the only right that is truly right.  Writing is the foundation of government and is the entire substance of the law.  No one, including prisoners, may ever be deprived of their right to write and every effort must be made to educate people of the error of their ways in writing.  Eldred et al. v. Ashcroft, Attorney General  No. 01-618 (2003) determined that the government obligation to protect copyrights had been extended by Acts of Congress until 50 years after the author’s death.  For the purpose of clarity the word, “protect” in the context of copyrights means that the government pays authors and publishers to preserve the work for the enjoyment and enlightenment of the public and that the government takes measures of their own to protect written works from being damaged and destroyed such as the purchase of works printed by private publishers by the public library to preserve the work for future generations. 
B. An annual appropriation of $6,500 is authorized for the author and editors of US Code under 1USC(3)§213 for the renewal of the work every 5 years under 1USC(3)§202(c).   

C. The Library of Congress Copyright Royalty Tribunal has financial flexibility under 2USC(5)§142g and 17USC(8)§803 to provide the author with the library market to make publication an attractive investment.  

D. The fair use doctrine under 17USC(8)§107 ensures that people can make fair use of news articles, and written publications that are protected by copyrights.
§25 American Schools and Hospitals Abroad

A. Within the USAID Bureau for Democracy, Conflict, and Humanitarian Assistance the Office for Schools and Hospitals Abroad program is available to provide guidance to the US Military to facilitate the development and sustenance of superior libraries, schools, and medical centers.

B. The No Child Left Behind act of 2001 has been the greatest inspiration for the US Military in the Afghanistan and Iraq Campaigns.  The rehabilitation of Iraqi schools and the supply of textbooks to Afghan schools have been the greatest achievements of US Generals serving in these Foreign Wars.  
§26 International Development 

A. The President is authorized under 42USC(7)II§433 to enter into agreements establishing arrangements between the social security system established by this nation and the social security system of any foreign country, for the purposes of establishing entitlement to and the amount of old-age, survivors, disability, or derivative benefits particularly in developing nations.  To maximize return the US shall lead the world in levying 1% of their GDP for international development purposes of Art. 23 of the Declaration of Social Progress and Development 2542 (XXIV) 1969 .  This 2005 under the transitional arrangement of the Hearing AID Act, Chapter V of this Title, the US is obligated to pay reparations under Art. 26 to Afghanistan $20 billion, Africa $10 billion, Palestine $2 billion, Korea $1 billion (when IAEA inspector are permitted), Yugoslavia $1 billion and Yemen $2 billion for a total of $22 billion in foreign assistance year end 2004 that grossed $41 billion, $50-$75 billion in 2005 and $75-$100 billion in 2006 until such an International Trust can be normalized in the international community.  
B.  The US Agency for International Development (USAID) and international relations programs of the Secretary of State have a $25 billion a year budget.  The US foreign Embassies are the most extensive in the world.  The United Nations itself operates on only $10 billion a year including the UN Development Program.  Both of these international governments lack the financial base and comprehensive national index of names, and identification cards, required for the peaceful and secure administration of social security relief to the poor.  

C. The primary objective of the international investment is to provide a subsistence living to 2 billion of the world’s poorest people by investing in Social Security collectively to achieve the UN Millennium Development Goals by 2015;

1. Eradicate extreme poverty and hunger

2. Achieve universal primary education

3. Promote gender equality;

4. Reduce child mortality;

5. Improve maternal health;

6. Combat HIV and other major diseases;

7. Ensure environmental stability;

8. Develop a global partnership for development;

D. Poverty is the principal financial concern addressed by the administration of international relief.  International relief is intended to overcome global disparities of wealth by taxing wealthy nations for the benefit of poor nations.  As the US has nearly a quarter of the global GDP and one of the highest per capita incomes in the world while the developing world is extremely poor and heavily populated, it is clear that the US must pay 25%-75% of all international relief programs.  When the US is the responsible party to an international disaster they are expected to pay up 75% of international relief expenditures. The US prefers to pay not more than 25% of any one foreign assistance program and have a vote on issues regarding the management of the international financial institution account; USAID offers two programs that directly address the issue of poverty on both the macro and micro economic levels;

E. Administration of international development funds are managed through co-operative technical assistance under 22USC(32)§2151aa with foreign governments and foreign central banks of developing and transitional countries by enacting laws and establishment of administrative procedures and institutions to promote macroeconomic and fiscal stability, efficient resource allocation, transparent and market-oriented processes and sustainable private sector growth, through 

(1) tax systems that are fair, objective, and efficiently gather sufficient revenues for governmental operations;

(2) debt issuance, management and relief programs that rely on market forces;

(3) budget planning and implementation that permits responsible fiscal policy management;

(4) commercial banking sector development that efficient intermediates between savers and investors; and

(5) financial law enforcement to protect the integrity of financial systems, financial institutions, and government programs.
(6) state welfare administration and census conducted by the foreign central bank or government to guarantee the full socio-economic study of the populace and equitable administration of tax relief.

F. USAID offers micro-enterprise loan assistance to help individual entrepreneurs, interpreters, translators, researchers and poor people in need of a one time loan to achieve self sufficiency, under 22USC(32)§2152a, of-

(1) $1,000 or less in the Europe and Eurasia region;

(2) $400 or less in the Latin America region; and

(3) $300 or less in the rest of the world; 

(4) $1,000 or less in the USA.   
§27 AFRICOM

A. The US is encouraged to contract with the African Union to found a US Combatant Command whose Area of Responsibility (AOR) is exclusively Sub-Saharan Africa as called for in Art. 108 of African Social Security HA-7-6-5. 

B. The President shall appoint an African American Regional Commander to found AFRICOM.

C. American troops serving in Chapter VII peacekeeping missions in the African continent could increase from 770 to ten’s of thousands.

D. AFRICOM would complete the regional infrastructure of the US Department of Defense.
§28 ANE Asylum

A. The armed conflicts involving the USA in Afghanistan and Iraq and unequal reparation and development investment within the jurisdiction of USAID Bureau for Asia and the Near East (ANE) has brought to light the fact that the President and Senate must dissolve the Bureau into its two culturally distinct components;

(1) Bureau for South East Asia (SEA)

(2) Bureau for North African Middle East (NAME) including Central Asia, that can alternately be titled, the Bureau for the Middle East & Central Asia (MECA) or the Bureau for Central Asia and the Middle East (CAME).

B. The Bureau for Asia and Near East is too large to promote competent Foreign Service as the language, history, politics, law and economics of the two regions are totally foreign to each other.  It is simply too much work for the individual foreign servant to be sufficiently knowledgeable.  

C. The current human rights situation in the US ANE Asylum compels the Federal Government to immediately improve the study of this half of the world by dissolving the ANE Asylum into its two aforementioned regional bureaus.

D. To overcome delinquency in reparations the US must pay Afghanistan $18 billion.

§29 Deficit Reduction

A. To reduce the deficit under 2USC(20)§901 the US President must turn capital held in reserve in surplus of 100% of the yearly expenditures of the respective agencies and reduce the budget to the arbitrary level of $300 billion a year to eliminate the federal budget deficit for 2005 in the books of the Secretary of Treasury and Office of Management and Budget  to the satisfaction of Congress and the IMF. 
B. Regular Defense appropriation has soared as the result of tax levies for the Defense in the war against terrorism. 

(1) H.R.2658 Department of Defense Appropriation Act 2004 to reclaim 20%, $70 billion, of the $370 billion 2004 Act and; 

(2) H.R.4613 Defense Appropriations Act of 2005 to reclaim 28%, $117 billion, of the $417 billion 2005 Act.  

C. By reducing military expenditure to an annual budget of $300 billion military the United States would achieve a more optimum level of military security in a world where global military and arms spending is only $1 trillion.  There is no need for such large amounts of military spending and the law of supply and demand in regards to the supply of war as the result of the demand presented by a large military industrial complex and investment community dictates that the United States would be more secure with 30% rather than more than 40% of global military expenses.  In fact the US should strive for 25% of global military expenditures, $250 billion.  The inordinate amounts of money being invested in the Department of Defense is clearly in surplus to what is required by salaried soldiers and institutional demands and the military reserve is so large that the withdrawal of Department of Defense assets can be conducted by limiting the Defense Reserve of investment capital to 100% of the $300 billion annual operating budget of the Military Department (MD).

§30 Payments to donors of blood for persons undergoing treatment at Government expense 

Any person, whether or not in the employ of the United States, who shall furnish blood from his or her veins for transfusion into the veins of a person entitled to and undergoing treatment at Government expense, whether in a Federal hospital or institution or in a civilian hospital or institution, or who shall furnish blood for blood banks or for other scientific and research purposes in connection with the care of any person entitled to treatment at Government expense, shall be entitled to be paid therefore such reasonable sum, not to exceed $50, for each blood withdrawal as may be determined by the head of the department or independent agency concerned, from public funds available to such department or independent agency for medical and hospital supplies: Provided, That no payment shall be made under this authority to any person for blood withdrawn for the benefit of the person from whom it is withdrawn.

§31 Insurance

A. The Office of Personnel Management under 5USCIIIG(89)§8903 ensures that all government employees and members of their immediate families have medical insurance through government wide Service and Indemnity Benefits Plans that should be improved upon by Employee Organization Plans to create pre-payment plans with Group and Individual Physicians to create a more cost effective and secure insurance system that provides in-hospital services, general care given in their offices and the patients' homes, out-of-hospital diagnostic procedures, and preventive care.  

B. Life insurance as set forth under 10USCAII(75)§1477 grants surviving family members $6,000 death gratuity if the deceased was designated Emergency Essential Employees under 10USCAII(81)§1580 as the result of active duty, including training, with civilian or military US Armed Forces.  Si44 seeks to amend the death gratuity in 10USCII(75)§1478(a) with respect to deaths occurring on or after November 16, 2001, the date of Executive Order 13235, relating to National Emergency Construction Authority from $12,000 to $100,000 (the statute currently only promises $6,000).
§32 Noriega v. Cheney

A. The case of Manuel Noriega v. Richard Cheney began as an undeclared war by the then, Secretary of Defense, that was terminated by President George Bush Sr. in Executive Order 12710 Termination of emergency with respect to Panama Signed: April 5, 1990. Evidence indicates that Secretary of Defense Dick Cheney has individual criminal responsibility in the flagrante delicto.  In spring of 1990 the Secretary of Defense suddenly and without provocation issued an arrest warrant for then President of Panama, Manuel Noriega, on drug charges that were reported to be false by the arresting military officers.  The arrest and detention even with a criminal conviction that was never convincing in Noriega’s case are a grave breech of Art. XI (2,4) Panama Canal Treaty of 1977 that specifically grants all jurisdiction of criminal justice functions regarding Panamanians to Panama.  Review of executive orders indicate military intelligence and investments by Secretary Cheney and President Bush Sr. were in flagrant violation of Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America) IC.J. No. 70 1986.  

B. Former President of Panama Manuel Antonio Noriega ID 38699-079 was wrongfully convicted of Federal drug charges in a federal court and is sentenced to be released in 9/09/2007.  US Department of Justice Bureau of Prisons addresses him at Miami FCI, 15801 S.W. 137th Ave., Miami, FL 33177 (305)259-2100.  Noriega is innocent and must be acquitted under Rule 29(a) of the Federal Rules of Criminal Procedure by overturning his conviction for an insufficiency of evidence.  As a Panamanian citizen who was residing in Panama where the alleged crime occurred Manuel Noriga has diplomatic immunity under Art. XI (2,4) Panama Canal Treaty of 1977 and must be released to his family and granted a generous retirement annuity under 42USC(7)§402 in apology for the many years of false imprisonment. The prolonged detention of former President Noriega is in contravention to Art. 118 of the Third Geneva Convention.  Manuel Noriega must be released and repatriated.  Manuel Noriega is entitled to an annuity from the US Government under 5USC(G)(83)III§8336(h-1) and 42USC(7)§402. Panama requires a formal apology, in the form of a pardon, from President George Bush Jr. as permitted under Art. 2 (1) of the US Constitution for international hostilities to be considered completely over between Panama and the United States.
C.  St. Elizabeth’s Hospital Hospitals & Asylums statute that was published shortly after the invasion of Panama recognized the act in 24USC(4)III§225e where a reference is made in the direction of 5USC(G)(83)III§8336(h-1) that authorizes the immediate retirement with annuities for government employees.  The section on Government pays particular attention to those government officials associating with the Panama Canal Treaty of 1977, namely Secretary of Defense Richard Cheney.  Gorgas Hospital, one of the several historically significant hospitals published under the Hospitals & Asylums Title, is located in Panama, on the Panama Canal.  On March 24, 1928 the name of Ancon Hospital was changed to Gorgas Hospital in honor of former US Major General William Crawford Gorgas General Gorgas under 24USC(8)§301 for the legal purposes of 24USC(8)§302.  Under international humanitarian law and the laws of war the international arrest of a Panamanian was unauthorized and in review of the record no prior use of force in Panama nor continuing occupation of the Panama Canal under Rule XXV(c)(1)&4 of the Standing Rules of the Senate as they relate to the Armed Forces Committee stating, “Maintenance and operation of the Panama Canal, including administration, sanitation, and government of the Canal Zone” can be considered legal and must be amended to read as Rule X (c)(5) of the Rules of the 109th Congress, “Inter oceanic canals generally, including measures relating to the maintenance, operation, and administration of inter oceanic canals”.  

D. In protest of the invasion of Kuwait by Iraq Commander in Chief George H. Bush signed Executive Order 12722  Blocking Iraqi government property and prohibiting transactions with Iraq on August 2, 1990.  It was not until January 21, 1991, after refusing to sign Iraqs peace treaty, President George Bush Sr. Signed Executive Order 12744 Designation of Arabian Peninsula areas, airspace, and adjacent waters as a combat zone authorizing what became known as the First Gulf War. It is generally considered just to evict Iraqi colonial invaders from Kuwait. The use of bombs and armored assault on Baghdad in the First Gulf War killed 25,000 Iraqis for less than 1,000 Americans casualties and is the largest bombing mission in world history, larger in tons of TNT than even than the assault on Germany by the Allies at the end of World War II.  Peace was achieved between the United States and Iraq on July 25, 1991 in Executive Order 12771 Revoking earlier orders with respect to Kuwait. 
E. Aggressive US forces swiftly retired after the cease fire of July 25, 1991 when President George Bush Sr. signed Executive Order 12771 Revoking earlier orders with respect to Kuwait and only a few entrenched commandoes retreated to US military bases in Kuwait and Saudi Arabia where US and British air forces and Marines enforced a trade embargo against Iraq and made regular bombing incursions into the Iraqi no fly zone killing at least 100 people every year in contravention to 51 of the First Additional Protocol to the Geneva Convention of 1977. To fine misbehavior and forfeit US military bases and property on the Arabian peninsula George Bush Sr. gutted the Veteran’s Trust Fund Statute in Chapter 2 Soldier’s and Airmen’s Home and transferred the Fund to new Title 24 Hospitals & Asylums Chapter 10 Armed Forces Retirement Home Trust Fund in 24USC(10)§419(4). Although explicitly ordered to forfeit the military property in violation of the Geneva Convention on the Arabian Peninsula Secretary of Defense Dick Cheney disobeyed and retained military bases covertly operating in the Arabian Peninsula authorized to Use Force in flagrant violation of the International Covenant of Civil and Political Rights 2200A (XXI) (1966).  

F. Operation Desert Storm killed an estimated 25,000 Iraqis in the First Gulf War.  It was over quickly and is considered a just war. After Dick Cheney immediately retired from the federal government under 5USC(G)(83)III§8336(h-1) in January of 1993 when President Clinton took office, Dick Cheney came to be elected the new private CEO of Halliburton Oil Well Co. v. Reilly US 373 U.S. 64 (1963) where he is considered to have lived an innocent life, with nothing but an innocent Panamanian President in prison and a homicidal military base near Mecca to remind him of his past indiscretions with international warfare while he dealt in the international trade of unexploded ordinance privately, with dubious respect for the laws of the state of operation. The Clinton White House drafted the Iraq Liberation Act PL 105-338 of October 31, 1998 that indicted Saddam Hussein for war crimes and demanded his impeachment but diplomacy failed as the result of the US failing to recognize the damages the low intensity aerial bombardment and embargo regarding the Iraqi no fly zone.

G. Richard B. Cheney did not overtly commit any acts of war again until after he was selected to be his old President’s son George Bush Jr.’s running mate by the Republican Party in the 2000 elections.  The choice of running mates reflected bad judgment or criminal intent on the part of the Republican Party to empower the former Secretary of Defense of a decidedly military Bush dictatorship to a second term- with control of the legislature.  Newly elected in January 2001, the president and vice president immediately made covert attempts to declare war on Iraq however were rebuffed by Congress.  The Bush Jr. White House immediately increased the Department of Defense budget over the $300 billion maximum tolerable defense budget that has soared over $500 billion in 2005. It was not until the suicide attacks upon the World Trade Center and Pentagon on September, 11 2001 that Congress actually consented to declare war.  It is interesting to note that the suicide attacks occurred on the 61st birthday of the newly appointed Solicitor General Theodore B. Olson, and killed his wife Barbara Olson who was on Flight 77 that demolished a wall of the Pentagon.  After several chemical weapons attacks utilizing anthrax and riacin, deadly toxins, in packages sent through the US mail to prominent legislators, killing several postal workers, the President of the Senate Richard B. Cheney convinced Congress and Senate to ratify two acts of war in Central Asia and the Middle East (CAME).  

H The Acts War were drafted by the Vice President ratified by Confess and signed by the Commander in Chief George W. Bush in his first term of office are;  

(1) Operation Afghanistan Freedom PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan of September 23, 2001 is considered a just war by the Supreme Court in Hamdi v. Rumsfield No. 03-6696.(2004) although this may merely be a reference to its commission by a relative of an employee of the Justice Department.  Bombings and extermination missions with conventional weapons were very genocidal and the President did not make peace until the signature of Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001 on July 2, 2002.  It can be estimated that the US has caused 50,000 fatalities in Afghanistan through the initial air campaign, tribal extermination missions and continuing aggressions of the US Armed Forces acting both independently and in cooperation with Pakistan and the Afghan Loya Jirga against armed rural people whom the government is too poor to incorporate into the national defense administration although armed conflict has largely ceased in Afghanistan. 

(2) Operation Iraq Freedom HJRes.114 to Authorize the Use of Force Against Iraq October 16, 2002 was successful in overthrowing Saddam Hussein and the Ba’ath party however it was not authorized by the UN Security Council and expired by treaty on June 30, 2004 when the Iraqi Trust Fund was transferred to the Transitional Government. Hamdi v. Rumsfield No. 03-6696.(2004) does not consider the war on Iraq to be a “just war”.  George W. Bush did not make peace with Iraq until the signature of Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315 on July 29, 2004.  It is estimated that the initial bombings, armored assault and subsequent occupational insurgency conflict have led to the death of over 100,000 Iraqis. 

I. The US Supreme Court in Cheney v. USDC No. 03-475 of June 24, 2004 established procedure for the impeachment of the Vice President under Art. 2 Section 4 of the US Constitution.  The Court however discredited or was not presented with character evidence warranting the impeachment of the Vice President from office in accordance with Rule 608 and 609 of the Federal Rules of Evidence and is therefore served with the following arguments;  Vice President Cheney bears superior responsibility for the loss of an estimated 175,000 lives at a cost of less than 3,000 US soldiers and 3,000 civilian casualties in the suicide attacks on the World Trade Center and Pentagon and has been fired since the false arrest of the Panamanian President breeched the Panama Canal Treaty clause of immediate retirement statute 5USC(G)(83)III§8336(h-1).  He must be removed from office because he presents a threat to the peace and security of the United States.  He is too dangerous and without adequate socially redeeming value to continue in such a position of political power.

J. To help Commander in Chief George W. Bush keep the peace Vice President Richard B. Cheney and others convicted of war crimes must swear an oath upon a copy of the Holy Bible for President George W. Bush and the US Supreme Court, where he promise,

“I shall not incite genocide, bomb, slave, oppress and deceive, so help me God.”  

§33 Asylum

A. The Asylum policy of the United States under 8USC(12)§1522 is that refugees with a legitimate claim for relief from political persecution shall be; (i) granted sufficient resources for employment training and placement in order to achieve economic self-sufficiency among refugees as quickly as possible; (ii) provided with the opportunity to acquire sufficient English language training to enable them to become effectively resettled as quickly as possible; (iii) insured that cash assistance is made available to refugees in such a manner as not to discourage their economic self-sufficiency.

B. The essential justification of asylum lies in the imminence or persistence of a danger to the refugee according to the Judgment of 20 November 1950 of the International Court of Justice and the Declaration on Territorial Asylum 2312 (XXII) of 14 December 1967 Asylum granted by a State, in the exercise of its sovereignty under article 14 of the Universal Declaration of Human Rights, may include persons struggling against colonialism and shall be respected by all other States.  

C. Under the Convention relating to the Status of Refugees and the Schedule and Annex of 28 July 1951 a "refugee" shall mean every person who, owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, or fleeing armed conflict, is outside the country of his nationality it is prohibited to grant asylum to people who are fleeing arrest for crimes against humanity. No person shall be subjected by a Member State to measures such as rejection at the frontier, “refouling” return or expulsion, which would compel him to return to or remain in a territory where he or she faces imminent danger.  Under Art. 24 refugees are entitled to the same national employment and welfare treatment as citizens. 
§34 Hospitalization of persons outside continental limits of United States; persons entitled; availability of other facilities; rate of charges; disposition of payments 

In addition to those persons, including the dependents of naval and Marine Corps personnel, now authorized to receive hospitalization at naval hospitals, hospitalization and dispensary service may be provided at naval hospitals and dispensaries outside of the continental limits of the United States and in Alaska, to the officers and employees of any department or agency of the Federal Government, to employees of a contractor with the United States or his subcontractor, to the dependents of such persons, and in emergencies to such other persons as the Secretary of the Navy may prescribe: Provided, That such hospitalization and dispensary service to other than the dependents of naval and Marine Corps personnel shall be permitted only where facilities are not otherwise available in reasonably accessible and appropriate non-Federal hospitals.  The charge for hospitalization or dispensary service for persons other than dependents of naval and Marine Corps personnel as specified in this section shall be at such rates as the President shall from time to time prescribe, and shall be deposited.

§35 Limitation of medical, surgical or hospital services 

Hospitalization of the dependents of naval and Marine Corps personnel and of the persons outside the naval service mentioned in section 34 of this title shall be furnished only for acute medical and surgical conditions, exclusive of nervous, mental, or contagious diseases or those requiring domiciliary care.  Routine dental care, other than dental prosthesis and orthodontia, may be furnished to such persons who are outside the naval service under the same conditions as are prescribed in section 34 of this title for hospital and dispensary care for such persons.

§36 Democratic Reappointment of the Cabinet

A. Democracy is the process whereby the people choose their leaders.  A democracy is synonymous with a republic and democratic is synonymous with republican. Democratic governance is the institutionalized human right for making decisions as a group based upon the consensus of the majority within the constraints of the constitution and laws.  Democracy is founded upon the freedom to peacefully debate the government, its laws and freely elect its leaders by secret ballot.  Officials are expected to obey the constitution.  The Athenian Constitution considers the Constitution of Solon more democratic because it overturned the qualifications of birth and military property of the Draconian Constitution for citizenship, that were considered to hold the people in serfdom and prohibited loans on the security of the debtor's person; secondly, the right of every person who so willed to claim redress on behalf of any one to whom wrong was being done; thirdly, the institution of the appeal to the jury courts.  The Athenian Constitution of Aristotle established the present state of the constitution as a franchise open to all who are of citizen birth by both parents in Section 42. The US Constitution makes novel provisions for general elections by the entire populace of the President and the district populace for legislators and also makes provisions for traditional appointments by the President and Legislature.  According to Chapter XXXI of the Republic of Plato the democratic principles are freedom and equal rights.  The law must protect the innocent and vulnerable to avoid a tyranny of the majority.  Democratic principles are important to ensure what Aristotle calls the “rule of the poor” rather than the rule of the majority that is usually the “rule of the rich”. 

B. Although the November 2, 2004 Presidential Election was a landslide victory for President George W. Bush it should be considered a defeat for Vice President Dick Cheney who claims to be looking forward to retiring.  Mr. Cheney faces impeachment by the Supreme Court under Cheney v. USDC No. 03-475 (2004).  Mr. Cheney obstructs Mr. Bush as most homicidal official in the world and should be impeached in order to isolate the Commander in Chief George Bush Jr. who is largely reformed from inciting the crime of genocide although the armed forces remain plagued with the counsel of treasonous judicial and military officials from his first term. The Framers of the US Constitution anticipated this sort of misbehavior of their leaders and made provisions in Art. 2 Section 4 to review the actions of the President, Vice President and other Government Officials and impeach them when they are convicted of Treason – Levying War – Bribery and other high crimes and misdemeanors against the laws of the US.   

C. On the campaign trail the incitement of the crime of genocide 18USC(50A)§1091 was used as campaign issue.  The Vice President was witnessed publicly ordering the bombings of Iraqi towns on two occasions (1) at a military base in California where they re-indicted Cleric Al Sadr after he had been acquitted and (2) on the second day of the Republican National Convention. Immediately after the US elections the troops in Iraq convinced Prime Minister Allawi to declare a state of emergency and attack the town of Fallujah seemingly in protest of the new peace treaty.  The 2004 Electoral Campaign demonstrated that only politicians who actually hold power actually have the power to incite killings and although illegal make them popular with the electorate. 

D. The tradition of the Cabinet dates back to the beginnings of the Presidency itself. The principal purposes of the Cabinet is found under Article II, Section 2 of the Constitution that directs the Heads of Departments to counsel the President who may request a written opinion from them. Democratic process since the elections involved the replacement of the vast majority of the Cabinet and the Republic has now changed its focus to replacing the Secretary of Defense and Vice President who broke Hospitals & Asylums Treaty (HAT) with the initial Spring Equinox attack of Iraq and perpetrated numerous other attacks against the moral and material interests of the author.  Under this law a military leader shall not be permitted to keep any highest military office for more than one year if he cannot make peace.  

(1) The Cabinet includes the Vice President and the heads of 15 executive departments-the Secretaries of Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, Homeland Security, Housing and Urban Development, Interior, Labor, State, Transportation, Treasury, and Veterans Affairs, and the Attorney General. Under President George W. Bush, Cabinet-level rank also has been accorded to the Administrator, Environmental Protection Agency; Director, Office of Management and Budget; the Director, National Drug Control Policy; and the U.S. Trade Representative. 
(2) In selecting a new Military Director (MD) the leader’s plan for peace is the most critical. The former Secretary of State Collin Powell, former Secretary of Veteran’s Affairs Anthony J. Principi and former General Wesley Clark (D) are the leading candidates although they may refuse.  Words spoken in regards to Sudan by Collin Powell make him the most highly recommended for the office of Commander of the new African Command under Sec. 27 of this Chapter .  Work done on the Base Realignment and Closure Commission (BRAC) make Anthony J. Principi the most appealing candidate for upholding the responsibilities of the Secretary of Defense (SoD) up to the renaming the Office.  Members of the Cabinet are nominated by the President and confirmed by 2/3 majority of the Senate under Article II, Section 2 with the exception of a replacement  

(3) The Vice President however must be confirmed by both the House and Senate under the XXV Amendment to the US Constitution.  For this position Senator Arlen Specter Chairman of the Judiciary Committee has the highest qualifications of the office as his opinion is respected by the press for its moral and material interest.

§37 Manufacture of products by patients at naval hospitals; ownership of products 

The Secretary of the Navy is authorized to furnish materials for the manufacture or production by patients of products incident to the convalescence and rehabilitation of such patients in naval hospitals and other naval medical facilities, and ownership thereof shall be vested in the patients manufacturing or producing such products, except that the ownership of items manufactured or produced specifically for the use of a naval hospital or other naval medical facility shall be vested in the Government and such items shall be accounted for and disposed of accordingly.
§38 Memorial Walls
A. The Secretary of Defense is required to submit a report in January 2005 to Congress under Arlington Memorial Amphitheatre Statute under 24USC(7)295a regarding the construction of memorials.  Remembering and honoring the soldiers who have died is an important responsibility of military leadership and as an issue commemorating the war dead unifies both hawks and doves.  The Vietnam Veterans Memorial commemorates the 58,178 US soldiers who died fighting the Vietnam War. The Vietnam Veterans Memorial was founded by Jan Scruggs, who served in Vietnam (in the 199th Light Infantry Brigade) from 1969-1970 as a infantry corporal. He wanted the memorial to acknowledge and recognize the service and sacrifice of all who served in Vietnam. The Vietnam Veterans Memorial Fund, Inc. (VVMF), a nonprofit charitable organization, was incorporated on April 27, 1979.  VVMF lobbied Congress for a two acre plot of land in the Constitution Gardens. On July 1, 1980, in the Rose Garden, President Jimmy Carter signed the legislation (P.L. 96-297) to provide a site in Constitution Gardens near the Lincoln Memorial. It was a three and half year task to build the memorial and to orchestrate a celebration to salute those who served in Vietnam.
B. This act hopes to create another memorial, for all the soldiers who have died in the War on Terrorism, beginning with the passengers of Flight 77, at the Pentagon, for the Secretary of Defense to enter the name of every soldier who dies in the current conflict in a living memorial.  Another such memorial should be constructed in New York City at the site of the World Trade Center catastrophe, for the UN.  The philosophy behind the construction of the wall is for the government to take responsibility for the casualties of war and by respecting the dead avoid more casualties and hostilities.  Engraving the names of all victims will greatly help the 9-11 investigation.
§39 Veteran’s of Foreign Wars

A. The 105th National Convention of Veterans of Foreign Wars 14-20 August 2004 in Cincinnati, Ohio had 15,000 attendees from the 2.7 million members of the VFW.
1. Senator John Kerry spoke to the VFW Convention on Wednesday August 18, 2004.  Kerry criticized the Bush Administration, “for looking to force before exhausting diplomacy.”  He said, “They bullied when they should have persuaded. America draws its power not only from the might of weapons, but also from the trust and respect of nations around the globe.  In conclusion he found, “America was born in the pursuit of an idea - that a free people with diverse beliefs can govern themselves in peace”.  
2. At the same convention on Monday President Bush spoke early in the morning, and Collin Powell, at the banquet in the evening.  At the Convention President Bush's announced his plan to restructure U.S. military forces that would bring up to 70,000 troops - and about 100,000 family members and civilian workers - back to the United States within a decade. More than 400,000 U.S. troops are now stationed overseas, twenty five percent of them in Europe.  Pentagon officials said the realignment also would close scores of U.S. military installations in Europe to consolidate forces at larger bases. U.S. and South Korean officials previously said about one-third of the 37,000 American forces in South Korea will soon leave. The United States and Japan are discussing possible changes for the more than 40,000 troops in Japan, but the officials would not say whether that involved increasing or decreasing the number.                                                              

B. The Veterans of Foreign Wars Reports that US fatalities as the result of war have been dramatically reduced since World War II when 406,000 US soldiers died. The US must continue the record low US casualty.  The current since the 9/11/2001 suicide attacks is - US >2,000 soldiers and 3,000 civilians, 1% of soldiers. Survival rates for injuries sustained in battle are higher than ever before at 90% and an estimated 10,000-15,000 soldiers were seriously wounded and many permanently disabled from combat in the War against Terrorism.  This represents a risk of nearly 10% that a US soldier serving in the war theatre be seriously wounded or killed.  

§40 Amendments to this Act

A. People may be petition the HAND Anthony J. Sanders, for Amendments to this Third Draft Statute ha@legislator.com Amending Chapter One of Title 24.  The second Armistice Day 2004 draft can be found at www.title24uscode.org/Armistice.doc.  This third Memorial Day 2005 draft can be found at www.title24uscode.org/ArmisticeII.doc and the summary with links to the text at www.title24uscode.org/armsummary.htm  

B. The actual Title 24 US Code Hospitals & Asylums, is enacted by the Senate and House of Representatives of the USA in Congress for the President and Archivist under 1USC(2)§106a.  In hopes of promulgating this positive Hospitals & Asylums Statute under 2USC(9a)§285b(3) a sum of $6,500 is requested of the House Judiciary Committee under 1USC(3)§213 and §202.  The Statute shall be cumulatively amended every year in August, supplemented quarterly and renewed every 5 years under 1USC(3)§202(c).  

C. Rule 1(1) of the Standing Rules of the Senate states, In the absence of the Vice President, the Senate shall choose a President pro tempore, who shall hold the office and execute the duties thereof during the pleasure of the Senate and until another is elected or his term of office as a Senator expires. The replacement of the President of the Senate however remains to be formalized under the Sec. 2 of the XXV Amendment to the US Constitution.  The preponderance of the law and moral and material expressions of Senator Arlen Specter cause him to be appointed President pro tempore for this Act under Rule 1 of the Standing Rules of the Senate.  Should this Act not be unanimously approved he shall have the privilege of adjourning the proceedings if the Cheney House be unruly.  This appointment of course obligates him to pay the author $6,500 a year in official recognition of the work by the Judiciary Committee.

D. Title 24 US Code Hospitals & Asylums Chapter One: Navy Hospitals, Naval Home, Army and other Naval Hospital, and Hospital Relief for Seamen and Others is renamed, “Chapter One: Humanitarian Missions of the Military Departments” in this Chapter.   This Armistice Act of 11/11/2004 repairs the following formerly repealed sections. 

(1)Section 1, 2 were Repealed. July 1, 1944, ch. 373, title XIII, Sec. 1313, 58 Stat. 714, 



  (2) Section 3 to 5. Repealed. June 15, 1943, ch. 125, Sec. 3, 57 Stat. 153, eff. July 1, 1943, 

(3) Section 7 to 12. Repealed. July 1, 1944, ch. 373, title XIII, Sec. 1313, 58 Stat. 714,  


                  (4) Section 21. Repealed. June 12, 1948, ch. 450, Sec. 4, 62 Stat. 380, 

(5) Section 21a to 25. Repealed. Pub. L. 101-510, div. A, title XV, Sec. 1532(a), Nov. 5, 1990, 104 Stat. 1732, 

(6) Section 29, 29a. Repealed. Oct. 31, 1951, ch. 654, Sec. 1(45), 65 Stat. 703,                 (7) Section 31 Repealed. Aug. 10, 1956, Ch. 1041, Sec. 53, 70a Stat. 641,          

(8) Section 32 Repealed. June 7, 1956, Ch. 374, Sec. 306(2), 70 Stat. 254,                        


                 

(9) Section 36. Repealed. June 7, 1956, ch. 374, Sec. 306(2), 70 Stat. 254. 

E. This Act cannot only be amended but it makes two amendments to Rule XXV(c)(1)&4 of the Standing Rules of the Senate as they relate to the Armed Forces Committee.  (1) Sentence 4 claims superior criminal responsibility for, “Maintenance and operation of the Panama Canal, including administration, sanitation, and government of the Canal Zone” that cannot be considered legal under international recognized human rights and any such military claims must be amended to read as the Rule X (c)(5) of the Rules of the 109th Congress, “Inter oceanic canals generally, including measures relating to the maintenance, operation, and administration of inter oceanic canals”.  (2) It must be added in this section that Sentence 1 “Aeronautical and space activities peculiar to or primarily associated with the development of weapons systems or military operations” and must be repealed. The Space Millennium: Vienna Declaration on Space and Human Development Resolution Adopted by the Third UN Conference on the Exploration of and Peaceful Uses of Outer Space 30 July 1999 Reaffirms the common interest of all humanity in the progress of the exploration and use of outer space for peaceful purposes, and convinced of the need to prevent an arms race in outer space as an essential condition for the promotion of international cooperation in this regard, compels us to apply Art. 3(3) of the Agreement Governing the Activities of States on the Moon and Other Celestial Bodies entered in force 11 July 1984, that States “Parties shall not place in orbit around or other trajectory to or around the moon objects carrying nuclear weapons or any other kinds of weapons of mass destruction or place or use such weapons on or in the moon”. This principle of law applies equally to planet earth as the moon. 
F. This Act also supports that passage of, House Continuing Resolution 35, authored by Representative Lynn Woolsey and the 2005 Report of the Base Realignment and Closure (BRAC) Commission and Anthony J. Principi’s bid for Defense Secretary.
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Art. 1 Hospitals & Asylums Trust

§71 Purpose

A. The aim of this Chapter of HA is to repair of Hospitals & Asylums (HA) Title 24 USC Chapter 3 National Home for Disabled Volunteer Soldiers that has been vacated as the result of numerous repeals from §71-150 and is preserved only in, Subchapter V Battle Mountain Sanitarium Reserve, §151-154  that shall not be infringed upon by this act.  HA shall amend this Chapter yearly, in the month of June in all years after 2004, when the first draft of Health and Welfare (HaW) was released on September 15, 2004.  The month of June has been chosen because it is after the annual Social Security Trustee reports are released and brings to mind thoughts of ownership of the right to social insurance under Art. 9 of the International Covenant on Economic, Social and Cultural Rights 2200A(XXI)(1966). The purpose of HA is to uphold the national poverty line for the Social Security programs as set forth for the US on August 30, 2004 by Jo Anne B. Barnhardt Social Security Commissioner and Mark B. McClellan CMS Administrator so that no one in the world must live in poverty.  The important principle that this Chapter hopes to convey to SSA and CMS administrators is that the disability requirements may be waived if the benefit right [to a poverty line income] would be impaired under 42USC(7)II§420.  The letter;

(1) Secured Medicare costs up to $800 a year for all otherwise uninsured US citizens.       (2) Established the US poverty line for people with resources of less than $4,000.                  (3) Granted eligibility for Medicare Part A and Part B if they have an annual income of less $12,569 if single or $16,862 if married or monthly income of less than $1,068 as an individual or $1,426 married.                                                                                             (4) Ensured Americans for up to $600 a year for Drug Discount Card.  

B. The Hospitals & Asylums (HA) scholar, Anthony J. Sanders, SS # -----9321 has been a been a beneficiary since SSA to begin administrating disability insurance in 2001.  This draft both simplifies and expands the authors’ understanding of the right to social security as it tends to the needs of (1) the sick; (2) those in need; (3) those without necessary financial resources; and (4) those likely to suffer without aid.  In exchange for this work that should be equally enlightening to the reader the author feels he is entitled to royalties in the form of supplemental security income under 42USC(7)XVI§1381a to compliment the $457 he receives in social security disability benefits to a Treasury check of exactly $1,000 a month, although he can settle for the Ohio SSI supplement rate of.  HA appreciates the lump Medicaid settlement in November that granted the writer the academic freedom to found the Hospitals & Asylums Website (HAW) at www.title24uscode.org and complete the Hospitals & Asylums Manuscript (HAM) for Christmas Eve 2004.  It is hoped that Hospitals & Asylums statute will form the foundation of human rights education in the US and the support of SSA is greatly appreciated.

C. Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948) states, “everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.” Anthony J. Sanders therefore cannot continue to have his SSI petition remorselessly denied in repetition of Califano v. Sanders 430 US 99 (1977) as Sanders’ clause must rise from obscurity to eliminate poverty from the lives of every human being in this third Millennium. Scarborough v. Anthony J. Principi Secretary of Veteran’s Affairs No. 02-1657 (2004) establishes the right to benefits as inalienable to such an extent that the government official is compelled to comport themselves as a defendant, ie In the right of judicial legal proceedings, when an individual petitions regarding being left out of their right to receive benefits in order to come to the logical conclusion that the State, despite its budgetary imbalances, has the funds to grant an otherwise insolvent individual a reasonable standard of living thereby upholding the principle of equal rights.  Although not a successful politician like either Anthony Joseph Celebrezze Secretary of Health, Education and Welfare (1962-1965), or Anthony J. Principi Secretary of Veteran’s Affairs (2001-2004), the work of Anthony Joseph Sanders Hospitals & Asylums scholar (2000-present) may in the end have a more lasting impact upon the Health Education and Welfare than either of his namesakes and it is only fair to give him this chance to socially develop HA for the US and international community of scholars.  The common interest of HA and SSA is the elimination of poverty.

§72 History of Social Security

A. The concept of social security, as public health and welfare, is now called is as old as human society itself that has always demanded the government tax its more successful members, or times, for the benefit of the poor in times of famine, under the principle of equal rights that is the fundamental of democracy and defining line between a monarch and a tyrant.  Naturally, the success of these programs has varied from State to State who suffer famine, underdevelopment and tyrants who are little concerned with the welfare of the poor.  Saints and progressives however devoted their lives and fortunes to welfare programs with great benefits for society as a whole and times when society contributed the welfare of the poor are usually peaceful and considered good times although not the answer for all the worlds problems.  The 1601 Poor Law Act was the first systematic codification of English ideas about the responsibility of the state to provide for the welfare of its citizens and is generally referred to as the “old Elizabethan” poor law.  The first national pension program for soldiers was actually passed in early 1776, prior even to the signing of the Declaration of Independence.  Revolutionary War figure Thomas Paine set forth one of the first proposals for a general retirement pension in Agrarian Justice published in the winter of 1795.  After the Civil War in 1893 the US spent $165 million spent on military pensions and was the largest single expenditure ever made by the federal government. In 1894 military pensions accounted for 37% of the entire federal budget.  Although some paternalistic employers had always provided token work or retirement stipends for the elderly one of the first formal company pension plans for industrial workers was introduced in 1882 by the Alfred Dolge Company, a builder of pianos and organs. Dolge withheld 1% of each workers’ pay and placed it into a pension fund, to which the company added 6% interest each year. 

B. In 1928 the International Social Security Association (ISSA) was founded to unite the world’s social security institutions. The objective of ISSA is to co-operate, at the international level, in the promotion and development of social security throughout the world, in order to advance the social and economic conditions of the population on the basis of social justice.  ISSA publishes the International Social Security Review (ISSR) and holds meetings such as the regional conference in Lusaka, Zambia on Social Security in the African Context from August 9-12 2005 the author’s 31st  birthday is on 11 August and maybe he could be given the gift of a chance to present his African Social Security (ASS) treaty HA-4-4-05 after the G-8 Summit on 6 July determines whether or not international donors shall make contributions sufficient to finance a regional social security system that benefits the poorest people in the world this year.

C. The US did not develop a comprehensive national social security program to address the large number of unemployed until the Social Security Act of 1935 [H. R. 7260], originally called the Economic Security Act (ESA), was signed by Franklin D. Roosevelt on 14 August 1935.  As America slipped into economic depression following the Crash of 1929, unemployment exceeded 25% and about 10,000 banks failed.  The Gross National Product declined from $105 billion in 1929 to only $55 billion in 1932. In the US in 1934 over half of the elderly in America lacked sufficient income to be self-supporting.  The first social security identification cards were issued in 1936.  Taxes were collected for the first time in January 1937 and the first one-time, lump-sum payments were made that same month.  Regular ongoing monthly benefits started in January 1940. Monthly disability insurance benefits were first established by the Social Security Amendments of 1956 [H.R. 7225]. The Social Security Act of 1965 [H.R. 6675] established both Medicare and Medicaid with the signature of President Johnson on 30 July 1965.  From 1937 through 2003 the Social Security program has received more than $9.3 trillion in income. From 1937 through 2003 the Social Security program has expended more than $7.9 trillion.  The statute promulgated in Chapter 7 of Title 42 of the US Code has subsequently undergone 17 amendments; SSA also codifies their own copy of Social Security Statute.
§73 Declaration on Social Progress

A. The provision of social security under Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 (a) assures the right to work and the right of everyone to form trade union and bargain collectively, (b) seeks to eliminate hunger and malnutrition, (c) most importantly attempts to eliminate poverty, (d) provides the highest standards of health, (e) provides of housing for low income people.  To better understand the social development of our nation the following declaration explains our nations progress guaranteeing these elements of social security to our people;    

(1) The assurance at all levels of the right to work and the right of everyone to form trade unions and workers' associations and to bargain collectively is upheld for the purposes of social security through numerous acts of Congress relating to tax deductible group health plans and employee welfare retirement and disability plans. 

(2) The elimination of hunger and malnutrition and the guarantee of the right to proper nutrition; has been most equitably upheld in the US under the Food Stamp Act of 1977 7USC§2011  In the past two years food stamps have undergone a great leap forward through the administration of state food stamp cards.  

(3) The elimination of poverty; the assurance of a steady improvement in levels of living and of a just and equitable distribution of income; has been upheld by the administration of Retirement and Disability provisions of the Social Security Act of 1935 combined with our nation’s economic success, has successfully reduced the population living below the poverty line from 22% in 1950 to 11.7% in 2003.   However our welfare state continues to fail to provide financial relief to the 35 million people living below the poverty line by not instituting a welfare administration on the rational basis of poverty.  As the result of the omission of poor relief our nation’s wealth has been consolidated in the hands of the 3% wealthiest people and our prisons, psychiatric hospitals and detention centers house a full 1% of the population and over 2% are under the supervision of probation.  

(4) The achievement of the highest standards of health and the provision of health protection for the entire population, free of charge to those who cannot afford it; has been upheld by the Social Security Amendments of 1965 that founded the Medicare administration that now insures 50 million people and needs to double its coverage to cover the 42 million uninsured people living in the USA.

(5) The eradication of illiteracy and the assurance of the right to universal access to  culture, to free compulsory education at the elementary level and to free education at all levels; the raising of the general level of life-long education; has been upheld in the USA to such an extent that 98% of the population reads at basic literacy rates, although our nation is slipping from the top 10 in relation to other first world nations in the completion of high school, our education system is fundamentally adequate.  Our nation lags in its devotion to reading and the government and corporations and fails to pay writer’s fees or properly respect the intellectual property rights of authors who do not wish for prosecution to infringe upon the doctrine of fair use, they demand the State and wealthy to pay for their research.  

(6) The provision for all, particularly persons in low income groups and large families, of adequate housing and community services has been provided for in numerous acts of the Housing and Urban Development to fund housing projects and trust funds for low income and homeless individuals and families represented under 26USC(A)(1)(F)I§501(c)(1)(a).  Once again the provision of community housing tends to neglect the poor, by devoting special attention to the aged and disabled who are not inclined to do much work.  As a result our nation’s negligence of the poor the US suffers from high rates of urban decay that need to be addressed by investing in urban renewal that would provide labor for the poor population that could inhabit and sell the houses they would renovate. 
B. In the past 50 years the US has been largely successful at reducing the poverty rate. In the late 1950s, the overall poverty rate for individuals in the United States was 22 percent, representing 39.5 million poor persons. In 1973, the poverty rate was 11.1 percent. At that time roughly 23 million people were poor, 42 percent fewer than were poor in 1959.  However oppressive judicial policies and a preference for oligarchy has led to an increase in poverty and division between the rich and poor that has become mor dramatic since 2001 despite dramatic increases in social security taxation.  This trend must be reversed by analyzing and co-operatively addressing the needs presented by the poor in self determinate administrative districts.
1. In 2000, 31 million people were poor (11.3 percent of the population). In 2003 1.3 million new people were living below the poverty line raising the number to 35.8 million, 12.5 % of the population. 

2. In 2003 nearly 45 million people lacked health insurance, or 15.6 percent of the population. Up from 43.5 million in 2002, or 15.2 percent, a 1.4 million person increase.   

3. The poverty rate for all blacks and Hispanics remained near 30 percent during the  1980s and mid-1990s. Thereafter it began to fall. In 2000, the rate for blacks dropped to 22.1 percent and for Hispanics to 21.2 percent—the lowest rate for both groups since the United States began measuring poverty.  In 2001, the rates were 22.7 for blacks and 21.4 for Hispanics. 

4. The rise in poverty was more dramatic for children. There were 12.9 million living in poverty in 2003, or 17.6 percent of the under-18 population. That was an increase of about 800,000 from 2002, when 16.7 percent of all children were in poverty.  

5. In 1979, the average central city poverty rate was 15.7 percent; at its highest point, in 1993, it was 21.5; by 2001 it was 16.5 percent, but was still over twice the rate for the suburbs (8.2 percent).  Poverty in rural areas is not negligible either; in 2001, 14.2 percent of people living outside metropolitan areas (that is, in the countryside and small country towns), were poor.

6. Based on 3-year averages (state poverty rates in a single year are not very reliable, owing to small sample sizes). Among the states, New Mexico had the largest percentage of individuals in poverty; from 1998 to 2000 it was 19.3 percent. Connecticut, Iowa, Maryland, Minnesota, and New Hampshire had the lowest poverty rates among states—below 8 percent from 1998 to 2000.  The capitol city leads the country and the District of Columbia claims a poverty rate of 20.2% that is alleviated in HA-5-5-5.

C. The most pressing issue and argument against the equitable relief for the poor that would not cost more than $420 billion to afford all 35 million poor an income of $12,000 month, facing SSA, is the pending retirement of the baby boomers. Much of contemporary research has been devoted to justifying the saving of enormous sums of money towards the day that the baby boomers shall retire and the off chance that the workers would not be able to afford their benefits taking into consideration that the vast majority of wealth is held by the 27% of the adult population that is over 65 who have worked their entire lives, own their real estate and own 77% of all assetts. As the result of the large number of baby boomers between 2010 and 2030 the size of the 65+ population will grow by more than 75% while the population paying payroll taxes will rise less than 5%.  The initial ration of 40 productive workers to each retiree has steadily shrink from 16 in 1950 to only 3.3 today.  By 2040 it is projected that there will only be 2 workers and perhaps as few as 1.6 to support each boomer retiree, who could be living as many 20 to 40 years into retirement.  In the USA the percentage of elders living in poverty is at an all time low, while the percentage who are rich has reached an all time high.   Somewhere between 750,000 and 1 million seniors are now estimated to be millionaires, yet continue to receive government entitlements and senior discounts.  In 1997 an estimated $48.1 billion in social Security benefits went to households with incomes between $50,000 and $100,000.  Another $15.5 billion almost exactly what the government spends on income support for all families on welfare will be sent to households with incomes of more than $100,000.  Older Americans 65 to 74 years old have a poverty level of only 9.2% less than half that of America’s children.  The powerful, growing and wealthy elderly community will need to be satisfied with OASI reserves and take responsibility for ensuring that the poor are compensated by SSA HA-4-4-05
D. In the United States the welfare system linked to the fiscal system. There is a range of programs that kick in automatically if your income falls below certain levels, offering you a series of benefits. When your income rises, you deactivate these benefits on your own. It’s a whole system of incentives, rights and penalties that works automatically the system is well designed because it takes into account the short term and the long term. To improve service it will be important step up efforts to evaluate the welfare system in order to link census, tax and household survey data to identify areas with the highest levels of poverty and worst living conditions.  Once priority communities are pinpointed, house-by-house polls to ascertain which families should receive aid and which should receive more aid.  Individual petitions regarding personal poverty should also be heard and responded to as swiftly as possible.  The principle of co-responsibility should be applied for the social worker giving aid to link cash benefits to the achievement of the individuals work and education goals to promote independence and finance personal development HA-7-1-05. 

§74 Economic and Social Council 

A. Chapter X of the Charter established the Economic and Social Council as the principal organ to coordinate the economic, social, and related work of the 14 UN specialized agencies, 10 functional commissions and five regional commissions. The Council also receives reports from 11 UN funds and programs. The Council serves as the central forum for discussing international economic and social issues, and for formulating policy recommendations addressed to Member States and the United Nations system. It is responsible for promoting higher standards of living, full employment, and economic and social progress; identifying solutions to international economic, social and health problems; facilitating international cultural and educational cooperation; and encouraging universal respect for human rights and fundamental freedoms. It has the power to make or initiate studies and reports on these issues. It also has the power to assist in the preparations and organization of major international conferences in the economic and social and related fields and to facilitate a coordinated follow-up to these conferences. With its broad mandate the Council's purview extends to over 70 per cent of the human and financial resources of the entire UN system.

B. In the Millennium Declaration, Heads of State and Government declared their resolve to strengthen further the Economic and Social Council, building on its recent achievements, to help it fulfill the role ascribed to it in the UN Charter. In carrying out its mandate, ECOSOC consults with academics, business sector representatives and more than 2,100 registered non-governmental organizations. The Council holds a four-week substantive session each July, alternating between New York and Geneva. The session includes a high-level segment, at which national cabinet ministers and chiefs of international agencies and other high officials focus their attention on a selected theme of global significance.  The Substantive session of 2005 E/2005/52 determined the theme for the substantive session of 2006 of the Economic and Social Council.  

(1) The theme for 2005 is “achieving the internationally agreed development goals, including those contained in the Millennium Declaration, as well as implementing the outcomes of the major United Nations conferences and summits: progress made, challenges and opportunities.”

(2) The theme for 2006 shall be: “Achieving the Millennium Development Goals in countries emerging from conflict.”
C. The objective of the international development is to provide a subsistence living to 1 billion people living on less than $1 a day and 2 billion making less than $2 a day.  The UN Millennium Development Goals sets the date of 2015 for the;

9. Eradication of hunger and cut extreme poverty by half

10. Achieving universal primary education

11. Promoting gender equality;

12. Reducing child mortality;

13. Improving maternal health;

14. Combating HIV and other major diseases;

15. Ensuring environmental stability;
16. Developing a global partnership for development;
D. The Rules of Procedure of the Economic and Social Council are set forth in E/5715/Rev. 2 (1992).  Under Rule 2 a meeting early in the year for the purpose of electing the President and the Bureau, the organizational session, shall be convened on the first Tuesday of February and resumed at the end of April.  The substantive session shall take place between May and July and shall be adjourned at least six weeks before the opening of the regular session of the General Assembly.  Members have the liberty to call for special sessions.  

(1) Under Rule 9 (3) non-governmental organizations may recommend that items of special interest to the organization be placed on the provisional agenda of the Council upon the determination of the committee that (a) the documentation submitted was adequate, (b) the item may lend itself to early and constructive action by the Council (c) the possibility that the item might be more appropriately dealt with elsewhere than with the Council.  

(2) Under Rule 54 Proposals and substantive amendments shall normally be submitted in writing to the Secretary-General who will circulate copies to the members of the Council and debate usually continues for at least 24 hours before taken to a vote. 

(3) Under Rule 77 (1) where an item proposed for inclusion in the provisional agenda or the supplemental list contains a proposal for new activities to be undertaken by the United Nations relating to matters that are of direct concern to one or more specialized agencies, the Secretary-General shall enter into consultation with the agencies concerned and report to the Council on the means of achieving a coordinated use of the resources of the organization and the Council shall satisfy itself that adequate consultation have taken place with the agencies concerned. 

E. In E/2005/56 Towards achieving internationally agreed development goals including those contained in the Millennium Declaration.  At 65. For those countries that do not have access to private financial flows, official development assistance (ODA) is a critical source of external financing. ODA has recovered from its decline in the 1990s, reaching $78.6 billion in 2004, a 4.6 per cent rise in real terms. While this recovery is encouraging, it is normally expected that ODA should provide new cash resources that allow recipient countries to increase development spending. However, a large portion of the recent increases in ODA has taken the form of expenditures on security and emergency relief.  At 66. Despite its recovery, ODA is just one quarter of 1 per cent of donor-countries’ national income. Only a handful of countries – Denmark, Luxembourg, Netherlands, Norway and Sweden – currently meet or exceed the target of 0.7 per cent. Seven more donor countries have pledged to reach the target before 2015. The European Commission’s recent proposal to set an EU target of 0.56 per cent for 2010. This would trigger an estimated additional 20 billion euros by 2010. It would also bring EU countries closer to the target of 0.7 per cent by 2015. If all the new commitments made so far are honoured, official aid is expected to exceed $100 billion by 2010. This would still be about $50 billion short of the ODA resources required to meet the MDGs, and well below the level required for other development goals. As recommended in the report of the Secretary-General for the September Summit, donors that have not already done so should establish timetables to achieve the 0.7 per cent target by no later than 2015, starting in 2006 and reaching 0.5 by 2009. Donors should also achieve the target of 0.20 per cent for ODA to least developed countries by 2009. Currently less than 30 per cent of total ODA reaches developing countries’ budgets.

F. The President is authorized under 42USC(7)II§433 to enter into agreements establishing arrangements between the social security system established by this nation and the social security system of any foreign country, for the purposes of establishing entitlement to and the amount of old-age, survivors, disability, or derivative benefits particularly in developing nations.  In the US the Agency for International Development (USAID) and international relations programs of the Secretary of State have a $25 billion a year budget, only $6 billion of which is used for international development, the only legitimate purpose of agency investment.  The majority of the money is used to maintain the most extensive system of foreign Embassies and foreign servants in the world.  Money from foreign service wages is invested, in part, to maintain the Foreign Service and Foreign Service Pension system set forth under 22USC(52)§4071.  The United Nations itself operates on only $10 billion a year including the UN Development Program.  Both of these international governments lack the financial base and comprehensive national index of names, and identification cards, required for the peaceful and secure administration of social security relief to the poor.  In 2004 USAID GDS Secretariat collected $33 billion in private donations however it was not administrated.  Private donations have continued but funds are held by NGO’s. The Secretary of State is responsible for ensuring the these funds are administrated to least developed regions.  Collaboration between international and national governments regarding social security is the only practical method for administrating such large quantities of money to the neediest people.  The US and ECOSOC will need to collaborate to ensure that these funds are administrated.

G. SSA has entered into bilateral agreements with 20 other social security states regarding the administration of social security benefits and collections for and from nationals.  The purpose of these agreements is to guarantee fair payments and equitable benefits such as the US Mexican Agreement that has not yet been signed into law will prevent duplicate social security taxation and guarantee full benefits for people who work in both nations.  The August 2004 International Update informed us that Austria is reducing their overly generous pension benefits that formerly provided up to 80% of working wages and permitted people to retire up to two years before the 65 year old retirement age.  In Italy the new law, that would have forced the Prime Minister to resign should it have failed, sets the retirement age at 65 for men and 61 for women.  Italy spends 14% of its budget on pensions.  The Columbian pension system is running on a deficit 5.5% of the GDP that will be treated by increasing the value added tax and taxing pensions over the poverty line.  In Ecuador a hunger strike that resulted in 16 deaths led to significant increases in the pension rates.  The October 2003 Intl’ Update reports that France is unifying the public sector and private sector pension plans, that consume 11% of the GDP. 
§75 Committee on Ways and Means 

A.  Article I, Section 7, of the Constitution of the United States provides as follows:

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may propose or concur with Amendments as on other Bills.

In addition, Article I, Section 8, of the Constitution of the United States provides the following:

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and...To borrow Money on the credit of the United States.

(1) The Committee on Ways and Means was first established as an ad hoc committee in the first session of the First Congress, on July 24, 1789. In the first session of the 7th Congress, Tuesday, December 8, 1801, a resolution was adopted as follows: Resolved, That a standing Committee on Ways and Means be appointed, whose duty it shall be to take into consideration all such reports of the Treasury Department, and all such propositions, relative to the revenue as may be referred to them by the House; to inquire into the state of the public debt, of the revenue, and of the expenditures; and to report, from time to time, their opinion thereon. On Thursday, January 7, 1802, the House agreed to standing rules which, among other things, provided for standing committees, including the Committee on Ways and Means.  It shall be the duty of the said Committee on Ways and Means to take into consideration all such reports of the U.S. Department of the Treasury, and all such propositions relative to the revenue, as may be referred to them by the House; to inquire into the state of the public debt, of the revenue, and of the expenditures, and to report, from time to time, their opinion thereon; to examine into the state of the several public departments, and particularly into the laws making appropriations of moneys, and to report whether the moneys have been disbursed conformably with such laws; and also to report, from time to time, such provisions and arrangements, as may be necessary to add to the economy of the departments, and the accountability of their officers

B.  Rule X, Clause 1, Rules of the House of Representatives Rule X, clause 1(s), of the Rules of the House of Representatives, in effect during the 108th Congress, provides for the jurisdiction of the Committee on Ways and Means, as follows:

(1) Customs, collection districts, and ports of entry and delivery.                               (2) Reciprocal trade agreements.                                                                                 (3) Revenue measures generally.                                                                                (4) Revenue measures relating to insular possessions.                                                       (5) Bonded debt of the United States,                                                                             (6) Deposit of public monies.                                                                                           (7) Transportation of dutiable goods.                                                                              (8) Tax exempt foundations and charitable trusts.                                                            (9) National Social Security (except health care and facilities programs that are supported from general revenues as opposed to payroll deductions and except work incentive programs).

C. Brief Description of Committee`s Jurisdiction as it applies to National Social Security programs.--The Committee on Ways and Means has jurisdiction over most of the programs authorized by the Social Security Act, which includes not only those programs that are normally referred to colloquially as “Social Security” but also social insurance programs and a whole series of grant-in-aid programs to State governments for a variety of purposes.  The Social Security Act, as amended, contains 21 titles (a few of which have either expired or have been repealed).  The principal programs established by the Social Security Act and under the jurisdiction of the Committee on Ways and Means in the 108th Congress can be outlined as follows:

(a) Old-age, survivors, and disability insurance (Title II)--At present, there are approximately 156 million workers in employment covered by the program, and for calendar year 2003, $479 billion in benefits were paid to 47 million individuals.             (b) Medicare (Title XVIII)--Provides hospital insurance benefits to 34.9 million persons over the age of 65 and to 6.4 million disabled persons.  Voluntary supplementary medical insurance is provided to 33.4 million aged persons and 5.6 million disabled persons.  Total program outlays under these programs were $281 billion in 2003.                              (c) Supplemental Security Income (SSI) (Title XVI)--The SSI program was inaugurated in January 1974 under the provisions of P.L. 92-603, as amended.  It replaced the former Federal-State programs for the needy aged, blind, and disabled.  On average in calendar year 2003, 6.9 million individuals received Federal SSI benefits on a monthly basis.  Of these 6.9 million persons, approximately 1.2 million received benefits on the basis of age, and 5.6 million on the basis of blindness or disability.  Federal expenditures for cash SSI payments in 2003 totaled $35.6 billion, while State expenditures for federally administered SSI supplements totaled $4.9 billion.                                                                  (d) Temporary Assistance for Needy Families (TANF) (part A of Title IV)--The TANF program is a block grant of about $16.5 billion dollars awarded to States to provide income assistance to poor families, to end dependency on welfare benefits, to prevent nonmarital births, and to encourage marriage, among other purposes.  TANF also includes incentive funds for States that achieve overall program goals and additional incentive funds for States that are successful in reducing non-marital births.  In most cases, Federal TANF benefits for individuals are limited to 5 years and individuals must work to maintain their eligibility.  In March 2004, about 2 million families and 4.8 million individuals received benefits from the TANF program.                                                      (e) Child support enforcement (part D of Title IV)--In fiscal year 2003 Federal administrative expenditures totaled $5.2 billion for the child support enforcement program.  Child support collections for that year totaled $21.2 billion.                                    (f) Child welfare, foster care, and adoption assistance (parts B and E of Title IV)--Titles IV B and E provide funds to States for child welfare services for abused and neglected children; foster care for children who meet Aid to Families with Dependent Children eligibility criteria; and adoption assistance for children with special needs.  In fiscal year 2003, Federal expenditures for child welfare services totaled $694 million.  Federal expenditures for foster care and adoption assistance were approximately $6.2 billion.             (g) Unemployment compensation programs (Titles III, IX, and XII)--These titles authorize the Federal-State unemployment compensation program and the permanent extended benefits program.  Between July 1, 2003, and June 30, 2004, an estimated $36.1 billion was paid in unemployment compensation, with approximately 8.6 million workers receiving unemployment compensation payments.                                                                  (h) Social services (Title XX)--Title XX authorizes the Federal Government to reimburse the States for money spent to provide persons with various services.  Generally, the specific services provided are determined by each State.  In fiscal year 2004, $1.7 billion was appropriated.  These funds are allocated on the basis of population.

D. Revenue Originating Prerogative of the House of Representatives

The Constitutional Convention debated adopting the British model in which the House of Lords could not amend revenue legislation sent to it from the House of Commons.  Eventually, however, the Convention proposed and the States later ratified the Constitution providing that “All bills for raising revenue shall originate in the House of Representatives, but the Senate may propose or concur with amendments as on other bills.”  (Article 1, Section 7, clause 1.) In order to pass constitutional scrutiny under this “origination clause,” a tax bill must be passed first by the House of Representatives.  After the House has completed action on a bill and approved it by a majority vote, the bill is transmitted to the Senate for formal action.  

§76 Internal Revenue Service

A. Tax revenues are accounted for by the Secretary of Treasury are levied by the Commissioner of the Internal Revenue Service (IRS).  In 2003 the IRS agency has approximately 100,000 employees and a budget of $10 billion. In 2002, the agency collected $2 trillion in tax revenue, processed 226 million tax returns and issued $283 billion in refunds.  In 2003 the IRS collected a total of $1.95 trillion of taxes- 130.7 million workers paid $987 billion in individual income taxes, 5.9 million corporations paid $194 billion, 30 million employers paid $696 billion, 287,456 people paid $1.9 billion in gift taxes, 812,483 transaction elicited $53 billion in excise taxes, and 92 thousand estates paid $21 billion in estate taxes.  There were furthermore 296,897 non-profit filers holding a total of $1.972 trillion in assets.  10,989 corporations filed with assets totaling over $250 million, they produced 86.8% of corporate net income.  Tax exempt health, welfare and legal programs held an estimate $6.7 trillion in assets these programs are not taxed but they are investigated to ensure the prompt payment of benefits due so that they can justify their tax exempt status as timely providers of relief.

B. The Social Security Trust funds as set forth in 42USC(7)II§401 are sustained under the Federal Insurance Contributions Act 26USCC(21)B§3121 that ensures that an appropriate amount of tax dollars are transferred from the General Fund to the Social Security Trust Funds.  Old age, survivors and disability insurance taxes are levied under 26USCC(21)A§3102 by deducting taxes directly from wages, tip and cash income must be reported, irregardless if the employee makes less than the minimum taxable amount, they are returned the full or partial amount after filing a return in spring of the following year.   An excise tax is also levied against employers under 26USCC(21)B§3111. Those people making less than the minimum taxable amount are returned their contributions annually explained in §3121.  Self-employed income is also taxed in behalf of social security as adjusted for changes in persons’ income 26USCA(1)EIII§481.  The tax rates are as follows;

	  
	OASI 
	  
	DI 
	  
	OASDI 
	  
	HI 
	  
	Total 

	Employees 
	5.30 
	  
	0.90 
	  
	6.20 
	  
	1.45 
	  
	7.65 

	Employers 
	5.30 
	  
	0.90 
	  
	6.20 
	  
	1.45 
	  
	7.65 

	Combined total 
	10.60 
	  
	1.80 
	  
	12.40 
	  
	2.90 
	  
	15.30 


C. The Unemployment Tax Act sets forth a 6% tax on the wages paid by employers; this payment may be credited against contributions, totaling up to 90% of the tax, made to the state unemployment insurance fund, in doing so employers should take into consideration the solvency of the state unemployment program in comparison to the federal unemployment program and investing more in the better program for the greatest chances of settling claims for unemployment credit paid under 26USC(C)(23)§3302(d)(1). The Employee Retirement Income Security Act of 1974 29 U.S.C. 1002(2)(B)(ii), makes provisions for employer contributions to provide supplemental retirement income, disability and health insurance benefits to employees.  These contributions to retirement welfare plans under 401(k) and 414(h)(2) of Internal Revenue Code are considered non-profit trusts of the employer exempted from taxation in 26USC(A)(1)(F)I§501(c) so long as they are defined benefit plans that invest a pre-determined amount of money to provide cash payments not beginning before retirement, or disability, and do not pay highly compensated employees at a higher rate of return for the same investment.  These trusts are transferred to the new ownership of a corporation should the corporation be bought or traded.  These funds require enforcement to ensure that they speedily pay benefits. 
D. An individual development account as set forth in 42USC(7)IVA§604 shall be a trust created or organized in the United States and funded through periodic contributions by the establishing individual and matched by or through a qualified entity or individual meaning a not-for-profit organization or individual described in 26USC(A)(1)(F)I §501(c)(1)(a) of the Internal Revenue Code of 1986 who is exempt from federal taxation under section 501(a) of such Code; or State or local government agency acting in operation with an organization described in clause.  The best and most practical interpretation of this tax law permits a well to do tax paying citizen or corporation to claim a tax deduction for their tax deductible donations to individuals who do not meet the federal poverty guidelines or those non-profit corporations taking care of their needs.  Essentially the tax paying donor merely needs to keep records of their donations or need based work to be eligible for a tax deduction to the full amount of their charity. They are not eligible for a tax refund for such amounts of charitable contribution that exceed their taxes due.  It is therefore important for professionals and corporations who work with the poor or would like to help them to have a good estimate of their taxes due in order to set forth a budget for non-profit, free work, helping the poor.  To avoid antagonizing the IRS it is not recommended to expend all tax obligations in non-profit exclusions.  The taxpayer should not claim more than 75% exemption from their tax obligation so as to continue contributing to the State although the taxpayer does a considerable and quantifiable amount of work caring for the poor in circumstances where the government does not provide adequate assistance.  To completely avoid tax law problems it is recommended to get written permission from the local IRS office before embarking on any individual or corporate non-profit venture that would result in a significant reduction in taxation.   

§77 Social Security Administration
A. The Social Security Administration (SSA) was founded in the Social Security Act of 1935 [H. R. 7260]. SSA is headed by a Commissioner of Social Security, who employs a deputy commissioner and Inspector General to oversee, in co-operation with the Secretary of Health and Human Services, the administrative programs of SSA and may create and abolish such operations as they see fit under 42USC(7)VII§902. SSA receives counsel from the President’s Advisory Board.  The entire work of the SSA is to deliver benefit checks in a timely and accurate fashion. 

B. SSA is divided into (1) Old Age Survivors Insurance (OASI) Fund (2) the Disability Insurance (DI) Fund and (3) Supplemental Security Income (SSI) In 2005 claimed  revenues of $566 billion. The administrative expenses of the Social Security program were about 1.0 percent of total expenditures.  The administration;                                                        

1. Pays benefits to more than 50 million people every month.                                                       2. Processes more than 5 million claims for benefits;                                                                3. Issues 16 million new and replacement Social Security number (SSN) cards;                               4. Processes 265 million earnings items to maintain workers’ life-long earnings records; 5. Handles approximately 54 million phone calls to SSA’s 800-number; and                         6. Issues 136 million Social Security Statements to advise workers how much they have contributed to Social Security and provide estimates of future benefits.

C. The Board of Trustees is composed under 42USC(7)II§401 of the Commissioner of Social Security, the Secretary of the Treasury, the Secretary of Labor, and the Secretary of Health and Human Services. It shall be the duty of the Board of Trustees to -

(1) Hold the Trust Funds;

(2) Report to the Congress not later than the first day of April of each year on the operation and status of the Trust Funds during the preceding fiscal year and on their expected operation and status during the next ensuing five fiscal years;

(3) Report immediately to the Congress whenever the Board of Trustees is of the opinion that the amount of either of the Trust Funds is unduly small;

(4) Recommend improvements in administrative procedures and policies designed to effectuate the proper coordination of the old-age and survivors insurance and Federal-State unemployment compensation program; and

(5) Review the general policies followed in managing the Trust Funds, and recommend changes in such policies, including necessary changes in the provisions of the law which govern the way in which the Trust Funds are to be managed.
D. The 2005 OSADI Trustee Report declared revenues in billion of dollars;

	Source (in billions) 
	  
	OASI 
	  
	DI 
	  
	  

	Payroll taxes 
	  
	$472.8 
	  
	$80.3 
	  
	  

	General fund revenue 
	  
	-- 
	  
	-- 
	  
	  

	Interest earnings 
	  
	79.0 
	  
	10.0 
	  
	  

	Beneficiary premiums 
	  
	-- 
	  
	-- 
	  
	  

	Taxes on benefits 
	  
	14.6 
	  
	1.1 
	  
	  

	Other 
	  
	* 
	  
	-- 
	  
	  

	Total 
	  
	566.3 
	  
	91.4 
	  
	  


And payments in billion of dollars;

	Total benefit payment
	$470,728
	$493,212

	OASI benefits payments
	399,842
	415,031

	DI benefit payments
	70,886
	15.9


E. Social Security's assets are invested in interest-bearing securities of the U.S. Government. At the end of 2003, the combined assets of the OASI and the DI Trust Funds were 306 percent of estimated expenditures for 2004.  In 2004 the combined trust fund assets earned interest at an effective annual rate of 6.0 percent. Assets of the trust funds provide a reserve to pay benefits whenever expenditures exceed income. Assets increased by $152.8 billion in 2003 and $164.1 billion in 2004 because income to each fund exceeded expenditures. It is the duty of the Managing Trustee to invest such portion of the Trust Funds as is not, in his judgment, required to meet current withdrawals.  Such investments may be made only in interest-bearing obligations of the United States or in obligations guaranteed as to both principal and interest by the United States.  These investments may be sold by the Managing Trustee at the market price, and such public-debt obligations may be redeemed at par plus accrued interest.  The Historical Tables of the Office of Management and Budget reports in billions;

	Year
	OASI budget
	OASI fund
	DI budget
	DI fund
	SSA budget
	SSA funds

	2003
	447.81
	1,313
	76.036
	171.15
	523.8
	1,484

	2004
	457.12
	1,452
	77.625
	182.79
	543.6
	1,635

	2005
	479.89
	1,603
	81.472
	192.78
	561.4
	1,796

	rev
	371
	1,500
	81.472
	192.78
	453
	1,693


F. The great concern regarding SSA is that they are collecting far more money than they use and this aggravates the record budget deficit of $427 billion this 2005.  Whereas the OASI trust fund is surplus for needs, and is adequate for the hypothetical demands of the wealthy baby boomers when they retire the plan is for SSA to limit the money they claim to; the amount of expenditures – interest earnings = payroll tax budget revenues.  Applied in §150 Balanced Budget this saves $109 billion.

§78 Centers for Medicare, Medicaid and SCHIP

A. The Social Security Act of 1965 established both Medicare and Medicaid. Medicare was a responsibility of the Social Security Administration (SSA) and State Medicaid programs were administrated by the Social and Rehabilitation Service (SRS). In 1977, the Health Care Financing Administration (HCFA) was created under HEW to effectively coordinate Medicare and Medicaid. In 1980 HEW was divided into the Department of Education and the Department of Health and Human Services (HHS).  In 2001, HCFA was renamed the Centers for Medicare & Medicaid Services (CMS) and is led by an Administrator.

B. CMS is comprised of (1) Hospital Insurance (HI) Trust Fund and (2) The Federal Supplemental Medical Insurance (SMI) Trust Fund.  The 2004 HI and SMI Trustee Report is a comprehensive yearly study of the Medicare Financial System.  CMS enrolls over 40 million individuals at a cost of $200 billion.

C. The Trustees are required to Report to the Congress not later than the first day of April of each year on the operation and status of the Trust Fund during the preceding fiscal year and on its expected operation and status during the current fiscal year and the next 2 fiscal years.  They are to Report immediately to the Congress whenever the Board is of the opinion that the amount of the Trust Fund is unduly small, less than 20% of the budget. The Trustees also review the general policies followed in managing the Trust Fund, and recommend changes in such policies, including necessary changes in the provisions of law which govern the way in which the Trust Fund is to be managed.  The voluntary insurance program provides medical insurance benefits for the aged and disabled to be financed by premium payments by the enrollees.  

D. The HI and SMI Trustee Report 2005 at pg.4  shows that the Trust funds are adequate.  Although the SMI revenues are less than expenditure the profits of the 13.3% net gain in assets of the HI trust fund more than compensate for the $4.5 billion account deficit in the SMI Trust fund that does not have a tax bracket and is reliant upon premiums and the general fund of the treasury for its solvency. 
	
	HI
	SMI
	Total

	Assets at end of 2003 (illions)

	256.0
	24.0
	280.0

	Total income
	$183.9
	$133.8
	$317.7

	Payroll taxes
	156.7
	N/a
	156.7

	Interest
	15.0
	1.5
	16.5

	Taxation of benefits
	8.6
	N/a
	8.6

	Premiums
	1.9
	31.4
	33.4

	General Revenue
	0.6
	100.4
	101.0

	Other
	1.2
	0.4
	1.6

	Total Expenditures
	170.6
	138.3
	308.9

	Benefits
	167.6
	135.4
	302.5

	Hospital 
	116.2
	20.1
	136.3

	Nursing facility
	16.9
	N/a
	16.9

	Home health care
	5.8
	5.9
	11.6

	Physician fee
	N/a
	53.8
	53.8

	Managed Care
	20.8
	18.7
	39.5

	Drug card subsidy
	N/a
	0.4
	0.4

	Other
	7.9
	36.4
	44.3

	Administrative
	3.0
	2.9
	6.4

	Assets end of 2004
	269.3
	19.4
	288.8

	Net change in assets
	13.3
	-4.5
	8.8

	Enrolled (millions)
	41.2
	38.8
	41.7

	Aged
	34.9
	33.3
	35.4

	Disabled
	6.3
	5.5
	6.3

	Average benefit
	4,064
	3,489
	7,553


E. The HI trust fund is more than adequate however the SMI fund is very low.  Medicare investors should deposit profits of the HI trust into the SMI trust until savings equal expenditure.  Focus of investment upon supplementary medical insurance should greatly improve the quality of public health benefits by making preventative medicine and check-ups available to the poor.  Preventative medicine is considered the most effective remedy for governments to improve the overall health of their populace and reduce overall costs of health to society.

	HI budget
	HI fund
	SMI budget
	SMI fund

	147.19
	251.1
	80.910
	24.80

	159.59
	264.9
	94.736
	17.12

	161.36
	274.2
	115.23
	18.60


§79 Veteran’s Administration

A. The Department of  Veterans Affairs and Secretary of Veteran’s Affairs, is authorized under H.R.2861 Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act, 2004 (Public Print). Between 2001 when and 2005 the Veteran’s budget increased from $48 billion when the President took office to $65 billion. This is the largest dollar increase in the history of the department in a four year period. This increase allowed the administration to treat 1 million more veterans, and the enormous backlog of claims for disability compensation and other benefits has been reduced. The Department of Veteran’s Affairs employs 230,000.          

         (1) Compensation and pension programs.

         (2) Vocational rehabilitation and educational assistance programs.

         (3) Veterans' housing loan programs.

(7) Veterans' and service members' life insurance programs.

         (5) Outreach programs and other veterans' services programs

B. Census 2000 counted 208.1 million civilians 18 and older in the United States.1 Within this population, approximately 26.4 million or 12.7 percent were veterans.  

14. 1.6 million are women

15. 9.7 million are over the age of 65

16. 57.4 is the median age of veterans

17. 2.6 million black veterans

18. 1.1 million Hispanic

19. 284,000 Asian

20. 196,000 Native American

21. the poverty rate for veterans is 5.6% opposed to 10.9% for the general populace

22. 3 in 10 have disabilities

23. $67.7 billion in budget authority for fiscal year 2005, an increase in budget authority of $5.6 billion over the current fiscal year
24. $36.5 billion is the aggregate sum veterans benefits 

25. $32.5 billion is invested in Veterans health care.

26. The largest percentage, 31.7%, were enlisted in the Vietnam era and disability ranges from 16.3% for soldiers from the 1990 Gulf War to Present to 45.2% for World War II vets.

C. Number of Veterans August 1990 or later (including Gulf War) . . . . 3,024,503 

September 1980 to July 1990. . . . . . . . . . . . . . . 3,806,602 

May 1975 to August 1980 . . . . . . . . . . . . . . . . . . 2,775,492 

Vietnam era (August 1964 to April 1975) . . . . . 8,380,356 

February 1955 to July 1964 . . . . . . . . . . . . . . . . 4,355,323 

Korean War (June 1950 to January 1955) . . . . 4,045,521 

World War II (September 1940 to July 1947) . 5,719,898 

D. The Supreme Court and Secretary of Veteran’s Affairs have agreed that the right of US service member to Veteran’s Benefits will not be denied in Scarborough v. Anthony J. Principi Secretary of Veteran’s Affairs No. 02-1657 (2004). 

1. Veterans pensions under 38USC§1521(j) are between $3,000 and $6,000 a year.  They are intended to supplement income from employment and other pension programs, primarily Social Security Disability insurance under 42USC(7)§423 and Retirement insurance under 42USC(7)§402 for which a special calculation system is set forth in 42USC(7)§429.  Veteran’s health benefits are adequate as Veterans Hospitals deliver health care for free or by deduction from benefits while the veteran is hospitalized.   

2. Law Judges, attorneys experienced in veterans law and in reviewing benefit claims, are the only ones who can issue Board of Veteran Appeals decisions. Staff attorneys, also trained in veterans law, review the facts of each appeal and assist the Board members. 
Art. 2 Social Security 

§80 Right to Social Security                                                                                                       

A. Art. 9 of the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966) recognizes a right of everyone to social security, including social insurance Each State Party undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights. The right to social security is set forth in Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 calls for the provision of comprehensive social security schemes and social welfare services; the establishment and improvement of social security and insurance schemes for all persons who, because of illness, disability or old age, are temporarily or permanently unable to earn a living, with a view to ensuring a proper standard of living for such persons and for their families and dependants; by (a) assuring the right to work and the right of everyone to form trade union and bargain collectively, (b) eliminating hunger and malnutrition, (c) eliminating poverty, (d) upholding the highest standards of health, (e) providing housing for low income people.  Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948) clarifies,  “Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality”. 

B. Under 42USC(7)II§432 the Managing Trustee may accept on behalf of the United States money gifts and bequests made unconditionally to;

1. the Federal Old-Age and Survivors Insurance Trust Fund, 

2. the Federal Disability Insurance Trust Fund, 

3. the Federal Hospital Insurance Trust Fund, or 

4. the Federal Supplementary Medical Insurance Trust Fund or 

5. the Federal Unemployment Trust Fund, or

6. the State Children’s Health Insurance Program

C. The right to particular benefits and the protection of these benefits in the US is as follows;

(1) The right to Old age insurance benefit is set forth in 42USC(7)II§402 that establishes eligibility for anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  People are eligible on the first month of attaining the retirement age.  A sum of not less than $225 is made out to surviving spouse upon death.

(2) The term ''disability'' means the inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 months as set forth by 42USC(7)II§423.  A person’s disability insurance eligibility status shall not be revoked until such a time when work earnings exceed, for 9 months, the level of earnings established by the Commissioner under 42USC(7)II§422.

(3) The Supplemental Security Income (SSI) is the program whereby the Commissioner of Social Security ensures that all aged, blind and disabled individuals who are determined to be eligible on the basis of their income and resources are paid benefits under 42USC(7)XVI-A§1382
(4) Unemployment insurance is administrated by the states and appeals from the federal court should be made to the Governor of any State who shall certify to the Secretary of Labor every 3 months how many and how much the state needs to administrate claims for unemployment compensation under 42USC(7)XII§1321
(5) the provision of medical relief to beneficiaries (a) will be provided economically and only when, and to the extent, medically necessary; (b) will be of a quality which meets professionally recognized standards of health care; and (c) will be supported by evidence of medical necessity 42USC(7)XI-B§1320c-5
(6) the deprivation of relief benefits from an otherwise qualified individual is a crime entitled to due process under 18USC(13)§246.  

(7) The right of any person to payment is not be transferable or assignable, at law or in equity, and none of the moneys paid or payable or rights existing under this chapter shall be subject to execution, levy, attachment, garnishment, or other legal process, or to the operation of any bankruptcy or insolvency law 42USC(7)I§407a                                                                              (8)In recognition of the many services poor provided by non-profit corporations  the term poor relief, and welfare, shall cover all Social Security benefits and Unemployment Compensation, Medicare, Food Stamps and other program of relief for the poor.     

§81 Old Age and Survivor Insurance (OASI) Trust Fund

A. The Old Age and Survivor Insurance (OASI) Trust Old set forth in 42USC(7)II§401 was begun with the original Social Security Act of 1935.  Old age insurance benefit eligibility is set forth in 42USC(7)II§402 as anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  People are eligible on the first month of attaining the retirement age.  In 1999, 39.5 million people, 14.3% of the 281 million people in the United States, were over 62.  Nine out of ten retirees in the US are reliant upon Old Age Insurance from the Social Security Administration for their income.  One month after an insured person dies a sum of not less than $255 is made payable to the widow or widower of the deceased.  Should the deceased have been eligible or receiving disability or old age insurance and the spouse was not eligible but dependent upon the deceased income the surviving spouse and children are eligible for 75% of normal benefits of the deceased.  A person will not be eligible for full retirement benefits for such a time they have a monthly income above $2,500.00 from employment, annuities, investments, and royalties under 42USC(7)II§403(f-D) however the trust fund is established as a retirement investment for workers and they receive decent pensions ostensibly commensurate with their investment to maintain a standard of living. 
C. 42USC(7)II§414 defines a fully insured individual as one who has received not less than one quarter of coverage in a calendar year.  A currently insured individual has received from 6 to 40 quarters of coverage. 42USC(7)I§302 sets forth that there shall be adequate staff to provide that all individuals wishing to make application for assistance under the plan shall have opportunity to do so, and that such assistance shall be furnished with reasonable promptness to all eligible individuals.  Although every state may set their own standards they may not have an older retirement age than 65. 
D. A nursing facility must care for its residents in such a manner and in such an environment as will promote maintenance or enhancement of the quality of life of each resident. A nursing facility must provide (or arrange for the provision of)

(i) nursing and related services and specialized rehabilitative services to attain or maintain the highest practicable physical, mental, and psychosocial well-being of each resident;

(ii) medically-related social services to attain or maintain the highest practicable physical, mental, and psychosocial well-being of each resident;

(iii) pharmaceutical services (including procedures that assure the accurate acquiring, receiving, dispensing, and administering of all drugs and biologicals) to meet the needs of each resident;

(iv) dietary services that assure that the meals meet the daily nutritional and special dietary needs of each resident;

(v) an on-going program, directed by a qualified professional, of activities designed to meet the interests and the physical, mental, and psychosocial well-being of each resident;

(vi) routine dental services (to the extent covered under the State plan) and emergency dental services to meet the needs of each resident; and

(vii) treatment and services required by mentally ill and mentally retarded residents not otherwise provided or arranged for (or required to be provided or arranged for) by he State under 42USC(7)XIX§1396r.

§82 Disability Insurance (DI) Trust Fund

A. The Disability Trust Fund is set forth in 42USC(7)II§401 in taxation 1.7% of the total wages earned in the USA.  The term ''disability'' means the inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 months as set forth by 42USC(7)II§423.  An individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  An individual shall not be considered to be under a disability unless he furnishes such medical and other evidence of the existence thereof as the Commissioner of Social Security may require.  An individual's statement as to pain or other symptoms shall not alone be conclusive evidence of disability as defined in this section; there must be medical signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical impairment that results from anatomical, physiological, or psychological abnormalities which could reasonably be expected to produce then pain, poverty or other symptoms alleged. Every individual who - (A) is insured for disability insurance benefits  (B) has not attained retirement age of 62 (C) has filed application for disability insurance benefits, and (D) is under a disability shall be entitled to a disability insurance benefit beginning with the first month during all of which he is under a disability and in which he becomes so entitled to such insurance benefits that shall not terminate until the third month after such physical or mental disability is determined to have ceased and a period of trial work yielding substantial gains bringing the person above the determined poverty line has been completed. 

B. The provisions of Social Security insurance should be construed to grant all seemingly eligible applicants monthly relief and lump sum death benefits.  The determination of disability as set forth in 42USC(7)II§421 is the foundation for the administration of benefits from the Disability Insurance Trust Fund.  A State Agency is expected to make the disability determination beginning with a date agreed to by the Commissioner of Social Security.  The Commissioner of Social Security shall set forth such regulations as he or she sees fit to organize the state administration and establish criteria for making disability determinations.  (1) the standards to be utilized by State disability determination services and Federal personnel in determining when a consultative examination should be obtained in connection with disability determinations;

(2) standards for the type of referral to be made; and

(3) procedures by which the Commissioner of Social Security will monitor both the referral processes used and the product of professionals to whom cases are referred.

C. The state shall be reimbursed from the Disability Insurance Trust Fund the cost of making the disability determination, including the monthly cost of the pension.  A qualified psychiatrist or psychologist shall be employed to make disability determination in regards to mental impairment.   A person’s disability insurance eligibility status shall not be revoked until such a time when work earnings exceed, for 9 months, the level of earnings established by the Commissioner under 42USC(7)II§422.  In determining whether an individual is able to engage in substantial gainful activity by reason of his earnings, where his disability is sufficiently severe to result in a functional limitation requiring assistance in order for him to work, there shall be excluded from such earnings an amount equal to the cost to such individual of any attendant care services, medical devices, equipment, prostheses, and similar items and services.

D. The federal government reimburses the states 50% of their expenditures for Aid to the blind under 42USC(7)X§1203.  Aid to the blind means the provision of money to need blind individuals.  A single State agency shall supervise the administration of the aid to the blind and grant an opportunity for a fair hearing before the State agency to any individual whose claim for aid to the blind is denied.  The State shall take into consideration any other income and resources of the individual claiming aid to the blind, as well as any expenses reasonably attributable to the earning of any such income.
E. State agencies shall administrate aid to the Permanently and totally disabled to guarantee the recipients are granted steady benefits and are not subject to any prohibited residency requirement 42USC(7)XIV§1352b
§83 Supplemental Security Income
A.  The Supplemental Security Income (SSI) is the program whereby the Commissioner of Social Security ensures that all aged, blind and disabled individuals who are determined to be eligible on the basis of their income and resources are paid benefits under 42USC(7)XVI-A§1382.  The Unemployment Compensation Fund and all other direct payments of relief to the poor can also fall under the heading and disbursement of SSI.  

1. In determining a person’s income the intention is to assure immediate compensation to the poorest.  

2. In determining a person’s resources it is important to count only the cash value of secure claims such as stock or insurance claims as the sale of household goods is too unpredictable to make a determination as to a person’s continued insolvency.  

B. The procedure for paying benefits is on a monthly basis except where they worth less than $10 in which a longer payment period is optimal. In appointing a professional representative in cases where the beneficiary is incompetent care shall be given that the representative does not pose a threat to the patient by avoiding the court and appointing agency employees.  Payments deferred while selecting a representative shall be entitled to lump sum payment of back benefits 42USC(7)XVI-B§1383.

C. The Secretary is authorized under 42USC(7)XI-A§1313 to provide temporary assistance to citizens of the United States and to dependents of citizens of the United States, if they are identified by the Department of State as having returned, or been brought, from a foreign country to the United States because of the destitution of the citizen of the United States or the illness of such citizen or any of his dependents or because of war, threat of war, invasion, or similar crisis.

D. When an alien sponsored by a US citizen applies for old age, disability or blindness insurance the sponsor’s income and resources shall be counted towards the assets of the alien applicant under 42USC(7)XVI-A§1382j
§84 Unemployment Trust Fund

A. Funds for the administration of state unemployment compensation laws are set forth in the Unemployment Trust Fund 42USCIX§1101c.  Between spring 2003 and spring 2004 the Unemployment Trust Fund (s) of the 50 states and territories had combined revenues of $28,325,600,000 and maintained a balance of $18,842,981,000.  The Secretary of the Treasury is permitted to invest such portion of the Unemployment Trust Fund as is not, in his judgment, required to meet current withdrawals.  Investments there under yielded $327,389,000 in interest in 2003-2004.  After a disastrous 2001 job growth, although stagnant is positive, in the fourth quarter of 2003, the number of job gained from opening and expanding establishments in the private sector was 7.6 million, and the number of job losses from closing and contracting establishments was 7.3 million.  The total employed population over 16 years of age has risen from 124,493,000 in August 1994 to 140,226,000 in August 2004. In the same time period the number of unemployed people has risen from 7,868,000 in 8,022,000.  Overall the total workforce participation rate has stayed roughly the same at 2/3 of the population with a slight dip from 66.6% of the population in August 1994 to 60.0% in August 2004.  
B. The Secretary of Labor shall from time to time certify to the Secretary of the Treasury for payment to each State which has an unemployment compensation law approved by the Secretary of Labor under the Unemployment Tax Act 26USC§3305(b), such amounts as the Secretary of Labor determines to be necessary for the proper and efficient administration of such law during the fiscal year for which such payment is to be made, including 100 percent of so much of the reasonable expenditures of the State as are attributable to the costs of the implementation and operation of the immigration status verification system described in 42USC(7)XI-B§1320b-7(d).  The Secretary of Labor's determination shall be based on, 

(1) the population of the State; 

(2) an estimate of the number of persons covered by the State law and of the cost of proper and efficient administration of such law; and 

(3) such other factors as the Secretary of Labor finds relevant.

C. The Governor of any State shall certify to the Secretary of Labor every 3 months how many and how much the state needs to administrate claims for unemployment compensation under 42USC(7)XII§1321 whereupon the Secretary of the Treasurer shall quickly make adjustments to the book recognizing these payments.

D. Judicial review of unemployment compensation applications where state law does not apply must be conducted at the appellate level and served upon the Governor of the state to be heard by the Secretary of Labor within 60 days.  The commencement of such judicial proceedings shall stay the Secretary’s proceedings for one month and the court shall grant interim relief as warranted 42USC(7)III§504. 

§85 Health Industry

A. In 2003 health expenditures accounted for an estimated 13.5% of the GDP, $1 trillion.  Federal provisions for health insurance to the blind and disabled paid licensed medical practitioners, an estimated $389 billion, 4% of the GDP in 2000.  

1. 51% was for Medicare $219 billion less $21.9 billion in premiums $197 billion adjusted, 

2. 30% Medicaid $117.9 billion, 

3. 5% Defense Health $17.8 billion, 

4. 5% Veteran’s Health $19.5 billion and 

5. 9% SAMHSA $36.8 billion.  

B. To settle claims as communities areas should publish the actuarial description of their deductibles, coinsurance, and copayments for a community adjustment 42USC(7)XVIII-B§1395w-24.  These Medicare + Choice communities would apply for waivers aggregately to meet the demands of their corporations that could base their claims on their need to remain solvent and pay for the care of no less than 5,000 beneficiaries.  Medicare+Choice plans under contracts between Medicare+Choice organizations and employers, labor organizations, or the trustees of a fund established by one or more employers or labor organizations (or combination thereof to furnish a wide array of benefits to the entity's employees, former employees of the labor organizations listed in 42USC(7)XVIII-D§1395x.  Health Maintenance organizations shall share in the cost of medical benefits with the state in accordance with 42USC(7)XVIII-D§1395mm.  Such Medicare Supplemental Health Insurance Policies may be approved by the Secretary under §1395ss.

§86 Private Health Insurance

A. The development of affordable HMO private payers continues to play an important role.  In the 1950’s health insurance paid for only 10% of the medical expenses of policy holders.  Major advances in anti-biotics and anesthesia permitted health insurance companies to increase coverage to 21%.   The elderly and the poor were however still without health insurance or the funds to pay for medical care.  The private health insurance share of health services and supplies grew from 16 percent in 1965 to 28 percent by 1981. People have been encouraged to purchase private insurance when this is affordable.  Employers are granted tax deductions for employee health plans.  In 2003 the cost of insuring workers health increased 11.2% although wages increased only 2.2%.  2003 was the fourth consecutive year of double digit increases in premiums.  In 2003 the average cost for a family health plan was $10,217, $836.78 per month, a reasonable estimate for the yearly medical costs of a small family, per month.  

B. The skyrocketing cost of health insurance forces us to realign our government to reign in private insurers under 42USC(7)XVIII-D§1395mm and be more conscientious and speedy in the payment of the large government share of health care costs.  Once the government has again demonstrated fiscal responsibility CMS could organize the reduction in private health insurance rates so that premiums would not be much more than the yearly cost of a family’s medical, dental and optical check-ups.

C. The problem of procuring payment from private health insurance corporations is a problem for health corporations.  In Pacificare Health Systems, Inc. v. Book No. 02-215 (2003) the Supreme Court awarded three times punitive damages under the Clayton Anti-Trust Act 15USC(1)§15 for several insurance companies that did not pay for claims that their companies were obligated to pay.  

§87 Medicare 
A.  The basic principle for the provision of medical relief to beneficiaries (1) will be provided economically and only when, and to the extent, medically necessary; (2) will be of a quality which meets professionally recognized standards of health care; and (3) will be supported by evidence of medical necessity and quality in such form and fashion and at such time as may reasonably be required by a reviewing peer review organization in the exercise of its duties and responsibilities 42USC(7)XI-B§1320c-5.  The beneficiary assistance program shall provide assistance, information and counseling 

(1) with respect to the Medicare program,

         (a) eligibility,

          (b) benefits (both covered and not covered),

          (c) the process of payment for services,

          (d) rights and process for appeals of determinations,

          (e) peer review organizations, fiscal intermediaries, and carriers                             

           (f) recent legislative and administrative changes in the Medicare program.

B. In brief explanation of Medicare benefits, within 30 days from the receipt of the claim Medicare shall notify the patient of the claims.  The claim shall then be paid at, or before, the end of the quarter 42USC(7)XVIII§1395b-7.  Should the claim go unpaid until the end of a fiscal year after the medical treatment, the medical billing agency shall file the claims as tax deductible expenses to the full amount of the bill.

C. Only physicians and hospitals serving low income neighborhoods would ever be crippled by unpaid Medicare claims; knowledgeable that 33% of their profit is given to the government in the form of taxes and only 16% of the population is not covered by private or public health insurance for most physicians caring for the poor does not exceed the taxes they pay.  Medical professionals should be prepared to organize geographically to pay for medical claims of the uninsured with corporate and payroll tax deductions.  Medical professionals and hospitals should budget their tax dollars in accordance with their last quarterly tax payment and be knowledgeable of how much free medical care they can claim on the tax return as a non-profit donation.  Should they claim the care as a tax deduction, they would not be eligible to also make a claim to Medicare or Medicaid for the same bill.  

D. Health agencies must protect and promote the rights of each individual under its care, including each of the following rights set forth in XVIII-D§1395bbb:

(A) The right to be fully informed in advance about the care and treatment to be provided by the agency, to be fully informed in advance of any changes in the care or treatment to be provided by the agency that may affect the individual's well-being, and to participate in planning care and treatment or changes in care or treatment.

(B) The right to voice grievances with respect to treatment or care that is furnished without discrimination or reprisal for voicing grievances.

(C) The right to confidentiality of the clinical records.

(D) The right to have one's property treated with respect.

(E) The right to be fully informed orally and in writing (in advance of coming under the care of the agency)

E. Judicial review of Medicaid claims is a right in all cases exceeding $2,000 in value.  Smaller claims regarding dishonor valued over $200 are referred to the Secretary 42USC(7)XI-B§1320c-4.

§88 Hospital Insurance (HI) Trust Fund
A. The Federal Hospitals Insurance Trust Fund is paid for with a 2.9% payroll tax under 42USC(7)XVIII-A§1395i.  The scope of entitlement to the payment of benefits in Medicare Part A under 42USC(7)XVIII-A§1395d is for inpatient hospital services, post-hospital extended care services, home health services, and hospice care during any spell of illness; 

1. inpatient hospital services or inpatient critical access hospital services up to 150 days

2. psychiatric hospitalization is limited to 21 days of reimbursement; 

3. post-hospital extended care services for up to 100 days  

4. hospice care with respect to the individual during up to two periods of 90 days each and an unlimited number of subsequent periods of 60 days.
B. Hospital insurance, Part A of Chapter XVIII of the Social Security Act, is provided for all people insured under old age and Otherwise uninsured people who suddenly meet the requirements of disability insurance as the result of both poverty and injury, accident or disease are also entitled to transitional hospital insurance whether or not they are US citizens under 42USC(7)II§426a.  42USC(7)XVIII-A§1395i-2 makes provisions for the uninsured by guaranteeing that all hospital claims are paid, giving priority to the aged and disabled, by reducing the share of the federal government to 45% of the total cost of hospital claims payable so long as the patient continues to have the disabling physical or mental impairment on the basis of which the individual was found to be under a disability.

C. A skilled nursing facility must maintain a quality assessment and assurance committee, under 42USC(7)XVIII-A§1395i-3 (B) consisting of the director of nursing services, a physician designated by the facility, and at least 3 other members of the facility's staff, which 

(i) meets at least quarterly to identify issues with respect to which quality assessment and assurance activities are necessary and

(ii) develops and implements appropriate plans of action to correct identified quality deficiencies.

D. Shalala Secretary of Health and Human Services v. Illinois Long Term Care Inc. No. 98-1109 (2000) determined that payment to hospitals and long term care nursing facilities could be terminated only if immediately jeopardize the health or safety of residents, in which case the Secretary must terminate the home's provider agreement or appoint new, temporary management. Where deficiencies are less serious, the Secretary may impose lesser remedies, such as civil penalties, transfer of residents, denial of some or all payment, state monitoring, and the like. Where a nursing home, though deficient in some respects, is in "[s]ubstantial compliance," i.e., where its deficiencies do no more than create a "potential for causing minimal harm," the Secretary will impose no sanction or remedy at all 42USC(7)XVIII-A§1395i-3(h).

E.  Hospital construction was federally funded under the 1946 Hill-Burton Hospital Survey and Construction Act, P.L. 79-725 however contemporary policy requires health corporations to pay for the construction of hospitals with primarily private money.  The right to arbitration in all disputes that may arise between a construction company and a hospital is guaranteed under Moses H. Cone Hospital v. Mercury Construction Corp. 460 US 1 (1983).  For the purposes of the Medicare Rural Hospital Flexibility program, acute care inpatient services does not exceed 25 beds and the number of beds used at any time for acute care inpatient services does not exceed 15 beds for groups of physicians and nursing assistants engaging in activities relating to planning and implementing a rural health care plan; and designating facilities as critical access hospitals for the surrounding 35 mile community and extended hinterland under 42USC(7)XVIII§1395i-4.

F. In the case of a hospital that has a hospital emergency department, if any individual, whether or not eligible for benefits, comes to the emergency department and a request is made on the individual's behalf for examination or treatment for a medical condition, the hospital must provide for an appropriate medical screening examination within the capability of the hospital's emergency department, including ancillary services routinely available to the emergency department, to determine whether or not an emergency medical condition exists 42USC(7)XVIII-D§1395dd.

G. Funding to the FBI to investigate health care fraud and abuse matters, that rose from $47 million in 1997 to $114 million every year after 2002 is the most likely cause for the insolvency of the Trust fund in 2002 and 2003 and must cease, the FBI is neither a health or financial professional organization, they are the world’s most corrupt judicial investigators and must be repealed, along with the Attorney General, from the Federal Hospital Insurance Trust Fund 42USC(7)XVIII-A§1395i(K)(3)(C).  All investigative authority shall granted to the Inspector General of the Department of Health and Human Services Medicare and Medicaid programs (k)(3)(b) by repealing (k).  Medicare and health must be independent of judicial influence.

§89 The Federal Supplemental Medical Insurance (SMI) Trust Fund

A. The Federal Supplemental Medical Insurance Trust Fund as provided for under 42USC(7)SVIII-B§1395t and may receive funds from other federal social security trust funds to retain its solvency.  The SMI Trust bears the brunt of the burden presented in the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 without any significant increases in funding and is therefore operating on a deficit with a reserve of less than 20% requiring notification to Congress under 42USC(7)VII§910 to provide for receipts to bring the reserve to a secure level above 20% of operating costs.  Beefing up the SMI reserve should help to diversify investment by the Treasurer into physician groups, home health and pharmaceutical security corporations.  

B. The scope of benefits covers both Medicare Part B Supplemental Medical Insurance and part D that has been interpreted to provide drug benefits.  Part B covers the cost of physicians, in home care and medical services;

(1) Clinical laboratory services.

(2) Physical therapy services.

(3) Occupational therapy services.

(4) Radiology services, including magnetic resonance imaging, computerized axial tomography scans, and ultrasound services.

(5) Radiation therapy services and supplies.

(6) Durable medical equipment and supplies (including eyeglasses).

(7) Parenteral and enteral nutrients, equipment, and supplies.

(8) Prosthetics, orthotics, and prosthetic devices and supplies.

(9) Home health services.

(10) Outpatient prescription drugs.

(11) Inpatient and outpatient hospital services.

(12) Physicians for preventative yearly check ups and diagnostic laboratory tests.

(13) Dental care, yearly check up and decay treatment.

C. Requests for payment are processed within 90 day, 1 quarter from receipt; claims that are not immediately settled receive a fair hearing no later than 120 days after receipt.  They should be appealed after 6 months to the Social Security Commissioner and CMS Administrator and should be published on the Internet by the Secretary of Health and Human Services whereafter they could be written off as a tax deductible business loss if they are not paid after one year 42USC(7)XVIII-D§1395ff.  

D. Sums shall be made available to the State on the basis of the Secretary’s approval of Medical assistance on behalf of families with dependent children and of aged, blind, or disabled individuals, whose income and resources are insufficient to meet the costs of necessary medical services, and rehabilitation and other services to help such families and individuals attain or retain capability for independence or self-care as provided for in 42USC(7)XIX§1396a.  

§90 Child Support

A. In 2000 there were an estimated 2.15 billion children in the world, 35% of the global population of 6.2 billion.  1.8 billion, 87.5%, of these children lived in poverty.  In 1999 70.2 million US residents, of the 281 million total, were under the age of 18. Nearly 50 million children under 18 are enrolled in schools in the US.  Roughly 16% of children in the US live in poverty.  108,700 juveniles were in detention on February 15, 1995, that number increased to 125,804 on October 29, 1997.  In 1998 2.6 million juveniles were arrested.  Chapter IV provides assistance to needy families so that children may be cared for in their own homes or in the homes of relatives; ending the dependence of needy parents on government benefits by promoting job preparation, work, and marriage; and encouraging the formation and maintenance of two-parent families while educating people from teenage, out of wedlock pregnancies and screening families for domestic violence.  

B. To assist the 28% of children living in single parent households as the result of the dramatic increase in divorce rates to 50% of all marriages Child support is a $20 billion industry enforcing the support obligations owed by non-custodial parents to their children and caregiver.  In 1999 there were 2.2 million marriages and 1.1 million divorces.  Only 10% of children living with both parents were below the poverty line whereas 40% living with only one parent were below the poverty line.  Children living only with their mothers were twice as likely to live in poverty as those living only with their fathers.  The child support system establishes paternity, obtains child and spousal support, and assures that assistance in obtaining support will be available under this part to all children.  

C. The procedures involved in child support enforcement are best laid out in 42USC(7)IV-D§666 to include the establishment of paternity and of support enforcement orders and of their modification, withholdings from tax refunds, and withholdings from income checks administrated by financial institution by means of an “account'' means a demand deposit account, checking or negotiable withdrawal order account, savings account, time deposit account, or money-market mutual fund account.  In making the determination as to the amount collected the income of the non-custodial parent is taken into consideration.  It is very important not to force people living below the poverty to pay more than the small sum they can afford.  The state must take responsibility in these case.  In no case should a person be incarcerated for failing to pay child support if they live below the poverty line.  Child support manages to collect more than half of the revenues that are due.  The enforcement of child support extends to foreign countries under 42USC(7)IV-D§659a.  
§91 Child Welfare
A. Under 42USC(7)IV§603 $2 billion shall be deposited yearly in a Contingency Fund for State Welfare Programs.  State child welfare agencies and courts shall consultation with the individual parent and child under the Age Discrimination Act of 1975 42USC(76)§6101 to develop an individual responsibility plan for the individual, which 

(i) sets forth an employment goal for the individual and a plan for moving the individual immediately into private sector employment;

(ii) sets forth the obligations of the individual, which may include a requirement that the individual attend school, maintain certain grades and attendance, keep school age children of the individual in school, immunize children, attend parenting and money management classes, or do other things that will help the individual become and remain employed in the private sector;

(iii) to the greatest extent possible is designed to move the individual into whatever private sector employment the individual is capable of handling as quickly as possible, and to increase the responsibility and amount of work the individual is to handle over time;

(iv) describes the services the State will provide the individual so that the individual will be able to obtain and keep employment in the private sector, and describe the job counseling and other services that will be provided by the State; and

(v) may require the individual to undergo appropriate substance abuse treatment.

B. Child welfare services are involved in (1) protecting and promoting the welfare of all children, including handicapped, homeless, dependent, or neglected children; (2) preventing or remedying, or assisting in the solution of problems which may result in, the neglect, abuse, exploitation, or delinquency of children; (3) preventing the unnecessary separation of children from their families by identifying family problems, assisting families in resolving their problems, and preventing breakup of the family where the prevention of child removal is desirable and possible; (4) restoring to their families children who have been removed, by the provision of services to the child and the families; (5) placing children in suitable adoptive homes, in cases where restoration to the biological family is not possible or appropriate; and (6) assuring adequate care of children away from their homes, in cases where the child cannot be returned home or cannot be placed for adoption 42USC(7)IVB§625.
C. Child welfare workers must support and facilitate non-custodial parents' access to and visitation of their children, by means of activities including mediation (both voluntary and mandatory), counseling, education, development of parenting plans, visitation enforcement (including monitoring, supervision and neutral drop-off and pickup), and development of guidelines for visitation and alternative custody arrangements 42USC(7)IV-D§669b.  The federal parent locator 42USC(7)IV-D§653, determines without charge the whereabouts of any parent or child when such information is to be used to locate such parent or child for the purpose of - (1) enforcing any State or Federal law with respect to the unlawful taking or restraint of a child; or (2) making or enforcing a child custody or visitation determination.  
D. The state provides assistant to foster care and adoption assistance programs taking into consideration the special needs of the children.  These programs shall ensure that orphanages or foster homes, uphold standards related to admission policies, safety, sanitation, and protection of civil rights. Record checks reveal whether a felony conviction for child abuse or neglect, for spousal abuse, for a crime against children (including child pornography), or for a crime involving violence, including rape, sexual assault, or homicide, but not including other physical assault or battery, if a State finds that a court of competent jurisdiction has determined that the felony was committed at any time, such final approval shall not be granted 42USC(7)IV-D§672.  A care plan shall assure that the child receives safe and proper care and that services are provided to the parents, child, and foster parents in order to improve the conditions in the parents' home, facilitate return of the child to his own safe home or the permanent placement of the child, and address the needs of the child while in foster care, including a discussion of the appropriateness of the services that have been provided to the child under the plan.

§92 SCHIP
A. State Children’s Insurance Program provides the initiation and expansion of the provision of child health assistance to uninsured, low-income children in an effective and efficient manner that is coordinated with other sources of health benefits coverage for children under 42USC(7)XXI§1397bb for which there is allotted $3.15 billion for 2004 and $4 billion for 2005.  Although 82%, 52 million, children enjoy good health, 11% are diagnosed with asthma, 20% suffer from allergies, 8% had a learning disability and 6% suffered from Attention Deficit Disorder.   Among children with a usual source of medical care, 76% visited a doctor's office, 21% received care in a clinic, 2% used a hospital.  An estimated 3.2 million children had unmet dental needs that their family could not afford.  In 1999 of the 71,1 million children 61.4 million were covered by health insurance, 86.2%, 47 million, 66.1% were privately insured, 16.5 million, 23.2% were publicly insured and 9.8 million, 13.8% were completely uninsured. 

B. To facilitate the 4 million births that occur in the United States every year services are provided for maternity care and children to reduce infant mortality and preventable disease.  Programs are designed to immunize the populace, give health assessments to low income children and pregnant mothers 42USC(7)V§702.  

42USC(7)XIX§1396g-1 prohibits an insurer from denying enrollment of  child under the health coverage of the child's parent on the ground that –

(1) the child was born out of wedlock,

(2) the child is not claimed as a dependent on the parent's ederal income tax return, or

(3) the child does not reside with the parent or in the insurer's service area.
C. Normal full coverage benefits to low income children include;

(1) Inpatient hospital services.

(2) Outpatient hospital services.

(3) Physician services.

(4) Surgical services.

(5) Clinic services (including health center services) and other ambulatory health care services

(6) Prescription drugs and biologicals 

(7) Over-the-counter medications.

(8) Laboratory and radiological services.

(9) Prenatal care and prepregnancy family planning services and supplies.

(10) Inpatient mental health services or other 24-hour therapeutically planned structured services.

(11) Outpatient mental health services, including community-based services.

(12) Durable medical equipment and other medically-related orremedial devices (such as prosthetic devices, implants, eyeglasses, hearing aids, dental devices, and adaptive devices).

(13) Disposable medical supplies.

(14) Home and community-based health care services and related  supportive services 

(15) Nursing care services (such as nurse practitioner services, nurse midwife services, advanced practice nurse services, private duty nursing care, pediatric nurse services, and respiratory care services) in a home, school, or other setting.

(16) Abortion only if necessary to save the life of the mother or if the pregnancy is the result of an act of rape or incest.

(17) Dental services.

(18) Inpatient substance abuse treatment services and residential substance abuse treatment services.

(19) Outpatient substance abuse treatment services.

(20) Case management services.

(21) Care coordination services.

(22) Physical therapy, occupational therapy, and services for individuals with speech, hearing, and language disorders.

(23) Hospice care.

(24) Any other medical, diagnostic, screening, preventive, restorative, remedial, therapeutic, or rehabilitative service prescribed by or furnished by a physician or other licensed or registered practitioner,

§93 Social Services

A. The Social Services are consolidated into one federal grant to 

(1) achieve or maintain economic self-support to prevent and reduce dependency;

(2) preventing or remedying neglect, abuse, or exploitation of children and adults unable to protect their own interests, or preserving, rehabilitating or reuniting families;

(3) preventing or reducing inappropriate institutional care by providing for community-based care, home-based care, or other forms of less intensive care; and

(4) securing referral or admission for institutional care when other forms of care are not appropriate, or providing services to individuals in institutions,
B. Social Service offer protective services for children and adults, in foster care, services related to the management and maintenance of the home, day care services for adults, transportation services, family planning services, raining and related services, employment services, information, referral, and counseling services, the preparation and delivery of meals, health support services and appropriate combinations of services designed to meet the special needs of children, the aged, the mentally retarded, the blind, the emotionally  disturbed, the physically handicapped, and alcoholics and drug addicts; and the convicted criminals 42USC(7)XX§1397a.
Judicial Applications

Art. 3 Welfare Programs 
§94 Emergency relief

A. The trustee, as administrator of poor relief, shall investigate and grant temporary relief as needed to cover emergency shortfalls in rent and utilities.  If a trustee determines by investigation that a poor relief applicant or a poor relief applicant's household requires assistance, the trustee shall, after determining that an emergency exists, furnish to the applicant or household the temporary aid necessary for the relief of immediate suffering. 

B. However, before any further final or permanent relief is given, the trustee shall consider whether the applicant's or household's need can be relieved by means other than an expenditure of township money.  

C. For the purpose of making such payments a budget of up to $1,000 to cover a person’s monthly needs such as keeping up rent and utility payments, most cases would range from $100-$500 but can be as little as part of the phone bill or a birthday cake.  

D. This practice of emergency relief is much more affordable to the state than waiting for people to become homeless and in most cases these emergency petitioners can get a job as the result of meeting basic hygiene, transportation and never need to be placed on the monthly welfare roll.  Emergency relief should be issued the same day it is applied for.  

E.  Each administrator of relief for the poor should have a daily budget for this emergency relief.                                                                                                                                       

§95 Aid in securing employment 
A. If a poor relief applicant is in good health or if any members of the applicant's household are in good health, the trustee, as administrator of poor relief, shall require the individuals who are able to work to seek employment ticket to work and self-sufficiency, 42USC(7)XIA§1320b-19(i). Poor relief offices shall make all possible efforts to secure employment for an able-bodied applicant in the locality where the applicant resides through the operation of vocational rehabilitative services under the Rehabilitation Act of 1973 29USC(16)1A§720. The office may call upon residents to aid in finding employment for a poor relief applicant who is able to work and distribute classified listings of employment opportunities to applicants and recipients.  

B. Under the Ticket to Work and Work Incentive Act of 1999 the Social Security Commissioner shall issue tickets to participating employment agencies taking the cases of difficult to employ disabled people.  These tickets shall grant the employment agency a reasonable monthly payment for every month that that disabled person does not become gainfully employed and retains the service of the human resources company under 42USC(7)XI-A§1320b-19.  SSA shall work in cooperation with other Federal, State, and

 private agencies and nonprofit organizations that serve disabled beneficiaries, and with agencies and organizations that focus on vocational rehabilitation and work-related training and counseling for the Developmental Disabled.

C. As a condition of continuing eligibility, a trustee may require a recipient of poor relief or any member of a recipient's household to participate in an appropriate work training program that is offered to the recipient or a member of the recipient's household within the county or an adjoining township in another county by a:                                              (1) federal, state, or local governmental entity; or
(2) nonprofit agency. 
(a) A trustee may, with the approval of the board, do the following:
(1) Conduct the following for poor relief recipients in the township:
            (i) Rehabilitation programs.
            (ii) Training programs.
            (iii) Retraining programs.
            (iv) Work programs.
(2) Employ personnel to supervise the programs.
(3) Pay the costs of the programs from poor relief money.                                                                                (4) Contract with employers to hire poor relief recipients. 
§96 Medical examination


(a) The trustee shall pay for the following primarily preventative medical services for the poor in co-operation with the Center for Medicaid, Medicare and SCHIP under Medicare  Part B for:
        (1) Prescription drugs and insulin as prescribed by an attending practitioner,                               (2) Yearly check-ups provided by a physician or another medical provider.
        (3) Yearly dental cleanings and to treat pain or infection or to repair cavities.
        (4) Repair or replacement of dentures.
        (5) Emergency room treatment that is of an emergency nature.
        (6) Pre-operation testing prescribed by an attending physician                                       (7) Over-the-counter drugs prescribed by a practitioner.                                                 (8) X-rays and laboratory testing as prescribed by an attending physician                                       
        (9) Physical therapy prescribed by an attending physician                                          (10) Eyeglasses.                                                                                                                                                                                   (11) Prosthetic limbs and their repair and replacement                                                                                               

(b) The township trustee may establish a list of approved medical providers to provide medical services to the poor. Any medical provider who:
        (1) can provide the particular medical services demanded                                            (2) is willing to provide the medical services for the charges established by the trustee; is entitled to be included on the list.             




                              

(c) The administration of Medicare and Medicaid locally shall be appointed by the Secretary a substantial number of the licensed doctors of medicine and osteopathy engaged in the practice of medicine or surgery in the area and who are representative of the practicing physicians in the area.  At least one consumer shall also participate in the board to assure that adequate peer review is provided by the administrators of Medicare and Medicaid to the various medical specialties and subspecialties to ensure that services and items paid for were reasonably and medically necessary 42USC(7)XI-B1320c-3. 

§97 Prescription Drug Benefits

(a) The Social Security Commissioner and Administrator of CMS have set out to pay up to $600 per year for prescription drug benefits.  The drug benefit is designed to provide the State with a 10% rebate on the market price of drugs by purchasing in bulk.  The manufacturers agreement must be periodically settled by the State for a rebate system to work under 42USC(7)XIX§1396r-8.   

(b) Each State shall establish a pediatric vaccine distribution program (which may be administered by the State department of health), under which each vaccine-eligible child receives an immunization with a qualified pediatric vaccine from a program-registered provider without charge for the cost of such vaccine 42USC(7)XIX1396s;  the registered provider will be shipped an appropriate amount of vaccines free of charge to meet the needs of Medicaid eligible children or be reimbursed for the cost of administering such vaccines.   
§98 Dental Care

A. Public dental insurance is not specifically guaranteed under social security statute for any part of the population but juveniles who often need expensive orthodontics.  Dental practitioners graduate dental school with $50,000-$100,000 of debt and the cost of opening a new dentistry office which costs $75,000-$100,000.  Medicare payments sometimes cover only 45% of the procedure and although this pays for the cost of the procedure many dentists and physicians, it should be added, are unhappy with the profits from public health insurance.  Medicare enrollees must shop for providers of dental checkups, X-rays, fillings and extractions.  For profit dentistry clearly needs to be reassured that whatever short fall in income is caused by partial Medicare payments or nonpayment in the result of dental care for low income uninsured people can be written off as a donation of labor to a 26USC(A)(1)(F)I§501(c)(1)(a) organization comprised of the dentist, the dental office and non-federal taxpaying patient that comes with a firm price quote for services that they could not afford nor did the government pay. 

B. FTC v. Indiana Federation of Dentists 476 U. S. 447, 459 (1986) and California Dentist Association v. FTC No. 97-1625 (1999) clearly demonstrate that the non-profit American Dental Association is often in restraint of advertising regarding pricing to keep market prices artificially high for the for profit dentists.  In regards to Medicare the advertising block prevents low income people from knowing which dentists accept Medicare or offer free or discount services for the poor.  Although in the prima facie it would seem that dentists are profiting by sticking with exclusively paying customers they are losing a valuable market sector of poor people whose dental needs become more demanding with years of neglect and taking tax deductions into consideration are equal in value to paying customers.  While it would be inappropriate to abandon paying clients to care for the poor it is nearly so bad for the for profit dentist to neglect the poor.  To offset their taxes the ideal dentist office would treat an estimated 20% low income people of which an estimated 25-50% of charges would be reimbursed by Medicare and Medicaid and the rest could be deducted from quarterly taxes causing absolutely no damage to the for profit dentist’s income.  To make an impact in the low income dental community the dentist should advertise that they accept and petition for Medicare for a limited number of people every month who can prove they’re so low income they cannot afford treatment. 

§99 Scholarships

A. In counseling people to greater self-sufficiency the social security worker and trustee must recognize scholarships to universities and trade schools when accompanied with grants and loans grant the individual total self-sufficiency.  As a ready source of income the poor relief trustee should be prepared to pay for a limited number scholarships for poor relief recipients, if the recipient:
        (1) has a proven aptitude for the courses being studied;
        (2) was referred by the trustee;
        (3) does not qualify for other tax supported educational programs;
        (4) maintains a passing grade in each course; and
        (5) maintains the minimum attendance requirements of the educational institution.

B. Social service offices and counselors should be made to understand the financial aid programs in the local universities, colleges and trade schools to permit applicants and recipients of poor relief the opportunity to go to college.  The trustee should feel confident in paying the small, one-time, costs of;

(1) entrance exam,

(2) application fee and;
(3) computer (used) 
C. Higher education grants and loans are typically adequate to leave welfare dependency entirely with the help of financial counseling and non-bankrupt able student loans.   

§100 Hospitals & Asylums Writing                                                                              

A.  Writing is the medium within which the payment of all legal, health and welfare claims are made throughout the very professional world of Hospitals & Asylums.  In general the moral and material interests of intellectual property rights of (non-fiction) authors are protected under Art. 27(2) Universal Declaration of Human Rights 217 A III (1948).  Writing is expected to accurately represent the facts of the case within a legally and medically sound framework of scientific validity.  University degrees are highly valued insofar as they present a guarantee to the reader that the work upholds the highest standards of professional scholarship regarding the field of thought in question.  Formal dictatorship in professional society and university politics however erode the competitiveness of the degree against the scholar.  Government and corporate officials must make every effort to pay and publish authors, of all types, so that they themselves will run their operations in a scholarly, written fashion subsequent to the compilation of forms for financial and census statistics.  Societies other than well-reasoned literate societies are vulnerable to corruption, malaise and obscurity keeping in mind that a literate leadership is not the same as a literate corporation that permits and encourages all its members and investigators to participate in the collective intellectual development.

B. Various payment schemes have been developed to reward authors.  To encourage faithful and steady work as a writer and the publication of the work for after the death of the author the intellectual property clause of Art.1§8  of the US Constitution has been interpreted by the US Supreme Court in Eldred et al. v. Ashcroft, Attorney General  No. 01-618 (2003) to recommend the payment and protection of copyright holders, authors, from before they have even finished their work to 50 years after their death.  For the Social Security Administration this is an effective method for compensating authors of merit by the payment of a set monthly amount of supplemental security income for so long as they continue to serve the administration with their work.  A lifelong claim can be the result of either a monumental work or steady non-profit writing.  In Europe where copyrights are known for having much greater respect claims are typically paid as small one time fees related directly to the number of hours spent working as is done for (higher paid) attorneys in the United States; government institutions and courts uphold this practice to such an extent that many upstanding citizens don’t need full welfare benefits.  Essays specifically solicited by the Social Security and Medicaid Administration are;

1. Applications for Social Security require that claims be filed in writing under 20 CFR 404.603. Payment for professional investigation conducted under this section has been set by the Commissioner of Social Security at 25% of the total amount of past due benefits or $4,000 whichever is the lesser, only in favorable claims, under 42USC(7)§406(2,A).  To come to a rational basis decision regarding the professionalism of unlicensed writers one should set 5 pages of legally and factually correct work as the minimum amount of work for an appeal.  If the claim is administratively denied, regulations permit administrative reconsideration within a six-month period as set forth in 20CFR404.909.  The writer must prove under 42USC(7)II§423 that an individual is disabled only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  Old age insurance benefit eligibility is set forth in 42USC(7)II§402 as anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  The Governor of any State or a Governor of the Federal Reserve System shall certify to the Secretary of Labor every 3 months how many and how much the state needs to administrate claims for unemployment compensation under 42USC(7)XII§1321 whereupon the Secretary of the Treasurer shall quickly make adjustments to the book recognizing these payments.

2. The writ of habeas corpus- you may have the body- as set forth in the 1679 Habeas Corpus act requires the judge to actually pay a princely sum whenever a claim for the vacation of sentence for crimes other than treason or felonies is denied or when the jailers attempt to detain or abuse their charge(s) unlawfully.  This is however not the practice in the US and no one, other than conspiratorial, and typically illiterate, attorneys and counselors get paid.  The social security administration must take responsibility that adequate legal research is done in behalf of the criminally accused and should set forth a payment rate of $10 per page or the witness fees that are not paid by the court as required under 28USC§1821(b). 42USC(7)II§402x directs authors to request the penal institution to file the name and social security number of a prisoner with date of incarceration and expected release day and pay $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration $200 within 60 days and $100 at any time thereafter.

3. As set forth in section 137 of this Chapter when a township is particularly economically distressed a thorough report of the population and living conditions is required to elicit support from the state; the report must contain;

(a) an accurate description of the location of this township;

(b) an accurate census of the township;

(c) an estimate of how many people live below the poverty line;

(d) a list of non-profit corporations and government agencies working in the area;

(e) a description of the development needs of the distressed township;

(f) a plan of action to address the specific needs of the distressed township;

(g) an estimate as to how much money is needed an how it will be spent.

i. This welfare research should be compensated at a rate of $10 per page and a membership on the Board of Trustees if the grant is approved.  In this section the $10 per page should be extended to the claims for relief of foreign least developed nations under the Declaration of Social Progress and Development 2542 (XXIV) 1969.  

§101 Food stamp card

A. The Food Stamp Act of 1977 7USC(51)§2011 set forth a program of food stamps to guarantee low income people and families an adequate nutritious diet to eliminate hunger and malnutrition.  Participation in the food stamp program shall be limited to those households whose incomes and other financial resources, held singly or in joint ownership, are determined to be a substantial limiting factor in permitting them to obtain a more nutritious diet, upper limit of household income is 30% above the poverty line.  Social security beneficiaries shall be considered eligible under 7USC(51)§2014.  The value of benefits is adjusted to a persons income and shall not be less than $10.  Low income individuals receive a food stamps value of $150 and $50 for every child. 

B. The Secretary of Agriculture pays 50% of the costs associated with the purchase and provision of food assistance in a cost sharing arrangement with state and local governments under 7USC(51)§2025 for (1) the certification of applicant households, (2) the acceptance, storage, protection, control, and accounting of coupons after their delivery to receiving points within the State, (3) the issuance of coupons to all eligible households, (4) food stamp informational activities, (4) fair hearings, (5) automated data processing and information retrieval systems. 

C. To increase the amount of benefits that may be provided by the Food Stamp Card it is recommended that grocery store and agricultural corporations make tax deductible contributions to this fund under 26USC(A)(1)(F)I§501(c)(1)(a).  Besides taking responsibility for the poor people as they relate to the food industry these contributions would increase revenues by giving the poor people more money to spend on food. products.
§102 Utility services payment                                                                                             

(a) To minimize health and safety risks that result from high energy burdens on low-income Americans in order to;(1) prevent homelessness as a result of inability to pay energy bills; (2) increase the efficiency of energy usage by low-income families; and (3) target energy assistance to individuals who are most in need Home Energy Assistance under 42USC(94)§8621 allocates $2 billion by the federal government to defray the cost of the provision of energy to low income homes and in emergency situations.  

(b) The trustee may, in cases of necessity, authorize the payment from poor relief money for essential utility services, including the following:
        (1) Water services.
        (2) Gas services.
        (3) Electric services.
        (4) Fuel oil services for fuel oil used for heating or cooking.
        (5) Coal, wood, or liquid propane used for heating or cooking.

(c) The trustee may authorize the payment of delinquent bills when necessary to prevent the termination of the services or to restore terminated service if the delinquency has lasted not longer than twenty-four (24) months. The township trustee has no obligation to pay a delinquent bill for the services or materials if the delinquency has lasted longer than twenty-four (24) months.                                                                           

§103 Prisoner Relief                                                                                                                         

A. Under 42USC(7)II§402x A person is not eligible for benefits during the period when they are confined in a jail, prison, or other penal institution or correctional facility pursuant to his conviction or verdict of not guilty by reason of insanity of a criminal offense, or housed after release pursuant to conviction of a sexual offense at the public’s expense.  This probation of benefits ceases when that person is released or the institution fails to take care of that person’s basic living needs.  The Commissioner of Social Security may however take responsibility for corrections by demanding that institutions list their prisoners by name and social security number with date of incarceration and expected release day and pay $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration $200 within 60 days and $100 at any time thereafter. 
B. Blakely v. Washington No. 02-1632 (2004) calls for a general review of sentencing as there has been a severe rash of over sentencing compounding 20 years of oppression under mandatory minimum sentencing that has been overturned in this decision.  The Attorney General is the best venue for civil action under 42USC(21)I-A§1997a when there is reasonable cause to believe that any State or political subdivision of a State, official, employee, or agent thereof, or other person acting on behalf of a State or political subdivision of a State is subjecting persons residing in or confined to an institution, to egregious or flagrant conditions which deprive such persons of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States causing such persons to suffer grievous harm, and that such deprivation is pursuant to a pattern or practice of resistance to the full enjoyment of such rights, privileges, or immunities, the Attorney General, for or in the name of the United States, may institute a civil action in any appropriate United States district court against such party for such equitable relief as may be appropriate to insure the minimum corrective measures necessary to insure the full enjoyment of such rights, privileges, or immunities.    
§104 Funeral and burial or cremation expenses

(a) If:
        (1) an individual dies without leaving:
            (A) money;
            (B) real or personal property;
            (C) other assets that may be liquidated; or
            (D) other means necessary to defray funeral expenses; and
the trustee, as administrator of poor relief, shall provide a funeral director to contact family members, superintend and authorize either the funeral and burial or cremation of the deceased individual.                                                                                                                (c) The necessary and reasonable expenses of the funeral and burial or cremation, including a burial plot, shall be paid in the same manner as other one time claims for poor relief. A trustee shall determine the cost for the items and services required by law for the funeral and burial of an individual, including a burial plot, and for the cremation of an individual, and include in the township's poor relief standards the maximum funeral and burial or cremation amount to be paid from poor relief funds. The trustee may deduct from the maximum amount the following:
        (1) Any monetary benefits that the deceased individual is entitled to receive from a state or federal program.
        (2) Any money that another person provides on behalf of the deceased individual.
(d) If an individual described in subsection (b) is a resident of a state institution at the time of the individual's death, the division that has administrative control of the state institution shall reimburse the township trustee for the necessary and reasonable expenses of the funeral and burial or cremation of the deceased individual. The township trustee shall submit to the division that has administrative control of the state institution an itemized claim for reimbursement of the necessary and reasonable funeral and burial or cremation expenses incurred by the township trustee.
(e) The township trustee may not cremate a deceased individual if:
        (1) the deceased individual; or
        (2) a surviving family member of the deceased individual;
has objected in writing to cremation.
(f) If a township trustee provides a funeral under this section, the cost of the funeral may not be more than the cost of the least expensive funeral, including any necessary merchandise and embalming, available from the funeral director under the funeral director's price list disclosed to the Federal Trade Commission.

§105 Procuring materials for poor relief; gardens and food donations

(a) The trustee, as administrator of poor relief, may receive materials provided by charitable or governmental agencies to the extent that they are equipped to give these items to the poor.                                                                                                                    (b) The trustee, as administrator of poor relief, may accept donations of food, materials, clothing and supplies of any item of relief distribute them to the poor.
(c) The trustee, as administrator of poor relief, may buy garden seeds and plant and maintain gardens for poor relief purposes.
§106 Inspection of housing units 

(a) A trustee may employ the services of a housing inspector to inspect all housing units, including:
(1) mobile homes;
(2) group homes;
(3) single household units;
(4) multiple household units;
(5) apartments; or
(6) any other dwelling; reported to be a derelict building.
(b) A township trustee may contract with a local housing authority:
(1) for housing inspection services; and
(2) to train a township housing inspector.
Costs of these contractual services shall be paid from the poor relief fund.                          (c) A housing inspector shall use the following for determining a housing structure's suitability for habitation:
(1) Standards recommended by the United States Department of Housing and Urban Development as used by local housing authorities.
(2) Local building codes and municipal ordinances.                                                                 (d) Substandard housing that does not meet minimum standards of health, safety, and construction is not eligible for:
(1) the maximum level of shelter payments; or
(2) damage or security deposits paid from or encumbered by poor relief funds.
(e) If the trustee determines that a housing unit for which payment is requested is substantially below minimum standards of health, safety, or construction, the trustee, when necessary, shall assist the applicant in obtaining appropriate alternate shelter and must pay the costs under the prevailing party in a civil eviction as explained in Buckannon Board & Care Home Inc. v. West Virginia Dep. Of Health and Human Resources No. 99-1848 (2001).                                                                                                         (f) when a beneficiaries’ home is so defective that continued occupancy is unwarranted, unless repairs are made to such home, rental quarters will be necessary for such individual, and the cost of rental quarters to take care of the needs of such individual (including his spouse living with him in such home and any other individual whose needs were taken into account in determining the need of such individual) would exceed (over such time as the Secretary may specify) the cost of repairs needed to make such home habitable together with other costs attributable to continued occupancy of such home, should repairs be deemed more cost effective the State shall pay for the renovation of the dilapidated home 42USC(7)XI-A§1319.

§107 Homeless Shelters                                                                                                                            

(a) If an individual or family is homeless the trustee, staff or any public safety officer may place them in a county homeless shelter and make arrangements for their postal service. As used in this section, "shelter" means a facility that provides temporary emergency assistance. (A) helping low-income families avoid becoming homeless; (B) addressing the emergency shelter and transitional housing needs of homeless persons (including a brief inventory of facilities and services that meet such needs within that jurisdiction); and (C) helping homeless persons make the transition to permanent housing and independent living; 42USC(130)§12705                                                                                                              (b) A trustee may establish, purchase, acquire, maintain, or operate a shelter for eligible poor relief households needing temporary housing assistance.
(c) A township having a population of less than eight thousand (8,000) may not expend more than ten thousand dollars ($10,000) to implement this section without the approval of the county executive.
(d) A township having a population of at least eight thousand (8,000) may not expend more than one hundred thousand dollars ($100,000) to implement this section without the approval of the county executive.
(e) In counties where the implementation of this section can be more efficiently and expeditiously handled in units larger than a single township, a township trustee may combine resources with other townships within a county to:
        (1) establish one (1) or more household shelter units; and
        (2) pay a pro rata share of all administrative and other costs incidental to the maintenance and operation of each shelter unit.                                                                      (f) A poor relief trustee may contract with private agencies offering a shelter program in order to comply with this section                                                                                           (g) A poor relief trustee is not obligated to:
        (1) enter into a contract with; or
        (2) pay shelter costs to; a shelter that is supported by federal or state funds.
(h) However a poor relief trustee is expected to make many referrals and be a major supporter of homeless shelters in the community.

B. The objective of national housing policy shall be to reaffirm the long-established national commitment to decent, safe, and sanitary housing for every American by strengthening a nationwide partnership of public and private institutions able -

(1) to ensure that every resident of the United States has access to decent shelter or assistance in avoiding homelessness;

(2) to increase the Nation's supply of decent housing that is affordable to low-income and moderate-income families and accessible to job opportunities;

(3) to improve housing opportunities for all residents of the United States, particularly members of disadvantaged minorities, on a nondiscriminatory basis;

(4) to help make neighborhoods safe and livable;

(5) to expand opportunities for homeownership;

(6) to provide every American community with a reliable, readily available supply of mortgage finance at the lowest possible interest rates; and

(7) to encourage tenant empowerment and reduce generational poverty in federally assisted and public housing by improving the means by which self-sufficiency may be achieved.
Art. 4 Application 

§108 Consent; filing

(a) The administrative process for Supplemental Security Income is begun when a claim is filed with the Social Security Administration as required by 20 CFR 404.603. If the claim is administratively denied, regulations permit administrative reconsideration within a six-month period as set forth in 20CFR404.909. 

(b) Should a request for reconsideration prove unsuccessful, the claimant may, within 60 days, ask for an evidentiary hearing before an administrative law judge 42USC(7)II§405 

(c)Each applicant and each adult member of the applicant's household seeking poor relief must consent to a disclosure and release of information about the applicant and the applicant's household. The form must include the following:                                                                                                                          

(1) The claimant must submit evidence using state identification, driver’s license and birth certificate providing the applicant’s name, age, social security case number, and address set forth in 42USC(7)II§405 .
(2) The types of information being solicited, including the following:
            (A) Countable income.
            (B) Countable assets.
            (C) Wasted resources.
            (D) Relatives capable of providing assistance.
            (E) Past or present employment.
            (F) Pending claims or causes of action.
            (G) A medical condition if relevant to a disability determination.
            (H) Any other information required by law.

§109 Processing 
A. Once an application for supplemental security income is made to the trustee the trustee, as administrator, shall carefully investigate the circumstances of the applicant and each member of the applicant's household utilizing the Income and Eligibility Verification System set forth in 42USC(7)XI-A§1329b-7 (in regards to the verification of tax information) to ascertain the following:
        (1) Legal residence.
        (2) Names and ages.
        (3) Physical condition relating to sickness or health.
        (4) Present and previous occupation.
        (5) Ability and capacity to perform labor.
        (6) The cause of the applicant's or household member's condition of need.
        (7) Whether the applicant is entitled to income in the future from:                                            (A) Past or present employment.
            (B) A pending claim or cause of action that may result in a monetary award.
            (C) A pending determination for assistance from another governmental entity.
        (8) The family relationships of the poor relief applicant.
        (9) Whether the poor relief applicant or members of the applicant's household have relatives able and willing to assist the applicant or a member of the applicant's household. (e) If an applicant who applies for poor relief or a member of the applicant's household has a relative living in the area who is able to assist the applicant or member of the applicant's household, the trustee shall, as administrator of poor relief and before granting aid a second time, ask the relative to help the applicant or member of the applicant's household, either with allowance, housing, material relief or by furnishing employment.

B. Under 42USC(7)II§405 evidence must be procured to determine whether (A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widower's insurance benefits based on disability, (B) the physical or mental impairment on the basis of which such benefits are payable is found to have ceased, not to have existed, or to no longer be disabling.

C. Retirement benefits require that a person be at least 62 years of age an earning less than $2,500 a month, for full benefits, and disability benefits require that a person be diagnosed with a physical or mental disability that prevents them from gainful employment.  Travel, medical and court expenses shall be paid by the Commissioner of Social Security for making the determination of disability under 42USC(7)II402j
D. If it should be determined that a person is granted too much, or too little, relief benefits the Commissioner shall deduct the surplus from forthcoming checks or require the amount to be repaid or issue checks covering the shortage under 42USC(7)II§404 
§110 Eligibility 

A. All poor relief trustees will need to make determinations dependant upon a person’s income and resources as set forth in the poverty line for individuals and families.  The financial reports of the applicant shall be verified against the records of IRS, employers in accordance with the Income and Eligibility Verification System 42USC(7)XI-A§1329b-7.
(a) The national poverty line is estimated to be less than $1,000 per month per individual and less than $1,500 per month for a couple or $2,500 for a family.                                     (b) In computing the amount of insurance to offer an individual or family it is important to take into consideration the amount of income that they earn.  When a person fails to make the income requirements the state is expected to pay up to 90% of their income to keep them at the poverty line.  However when the relief benefits would bring that person significantly above the poverty line as the result of part time employment and investment income the state shall pay a smaller share to guarantee that the individual and family meet basic poverty line standard of living without making them extraordinarily wealthy in comparison to the other beneficiaries who are not as gainfully employed.

B. The administrators shall do their utmost to ensure that all applicants living significantly below the poverty line are immediately serviced with a pension.
§111 Discrimination

A. The trustee shall process all applications for relief according to uniform written standards and without consideration of the race, creed, nationality, or gender of the applicant or any member of the applicant's household. When an entity is engaged in a discriminatory pattern or practice in violation of basis of age under the Age Discrimination Act of 1975 42 USC(76)§6101, on the basis of handicap under section 504 of the Rehabilitation Act of 1973 29USC(16)V§794, on the basis of sex under title IX of the Education Amendments of 1972 20USC(38)§1681, or on the basis of race, color, or national origin under title VI of the Civil Rights Act of 1964 42USC(21)V§2000d.  The Americans with Disabilities Act of 1990 42USC (126)§12101 prohibits discrimination of the physically and mentally disabled. Should any such violation regarding discrimination occur the Secretary shall refer the matter to the Attorney General with a recommendation that an appropriate civil action be instituted.  

B. It would not do a section on the wildly popular and successful discrimination claims justice if the non sequitor nature of the word was not brought to light.  Dis-crimination would seem to imply that a person is dismissing criminal charges, normally a good thing.  Dismissing criminal charges is the most important thing to do in our highly penal justice system that detains people for minor offenses, prosecutorial frauds and other blatantly innocent cases.  However the word has come to mean “don’t be mean to any distinguishable class of people”.  One could say the best way not to discriminate is to dismiss criminal charges.  The best interpretation of the word discrimination is that one should not discriminate against the crime of prosecution – persecution and imprisonment- Art. 7 (h,e) Statute for the International Criminal Tribunal for the Former Yugoslavia, one must however ensure the discriminatory practice ceases. 

§112 Disability Determination
A. Disability determination is the system whereby the disbursement of government and  private disability insurance is certified in accordance with 42USC(7)II§421 and the regulations of the Commission of Social Security.  Plan administrators may not arbitrarily refuse to credit a claimant's reliable evidence, including the opinions of a treating physician.  Under 20CFR§404.1527(d)(2) in determining whether a claimant is entitled to Social Security disability benefits, special weight is accorded opinions of the claimant's treating physician that state that the physical or mental illness or injury is so debilitating that the person can no longer perform their gainful employment.  

B. The Employee Retirement Income Security Act of 1974 (ERISA) the Secretary of Labor's regulations under the Act give rise to a more contentiously "full and fair" assessment of claims that permits the employer and plan administrator to order other medical examinations that provide a less favorable opinion regarding the person’s medical inability to work as provided for in Black & Decker Disability Plan v. Nord No. 02-469 (2003).  

C.  Under 42USC(7)II§423 an individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  An individual shall not be considered to be under a disability unless he furnishes such medical and other evidence of the existence thereof as the Commissioner of Social Security may require.  An individual's statement as to pain or other symptoms shall not alone be conclusive evidence of disability as defined in this section; there must be medical signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical impairment that results from anatomical, physiological, or psychological abnormalities which could reasonably be expected to produce then pain, poverty or other symptoms alleged. Every individual who - (A) is insured for disability insurance benefits  (B) has not attained retirement age of 62 (C) has filed application for disability insurance benefits, and (D) is under a disability shall be entitled to a disability insurance benefit beginning with the first month during all of which he is under a disability and in which he becomes so entitled to such insurance benefits that shall not terminate until the third month after such physical or mental disability is determined to have ceased and a period of trial work yielding substantial gains bringing the person above the determined poverty line has been completed. 
§113 Notification of Action 

(a) In a case of emergency, a trustee shall accept and promptly (that same day) pay for a completed application from an individual requesting assistance. In a non-emergency request for poor relief assistance, the trustee shall file completed applications not later than seventy-two (72) hours after receiving the application, excluding weekends and legal holidays for inclusion in the Internet Publication with decision regarding inclusion on monthly payroll. The trustee's office shall retain a copy of each application and affidavit whether or not relief is granted.
(b) The actions that a trustee may take on a completed application for poor relief, except in a case of emergency, are the following:
        (1) Grant assistance.
        (2) Deny assistance, including a partial denial of assistance requested.
        (3) Leave the decision pending.                                                                                  (c) A trustee shall promptly notify in writing each applicant for poor relief of action taken upon a completed application for poor relief. The trustee shall do the following:
(1) Mail notice or provide personal notice not later than seventy-two (72) hours, excluding weekends and legal holidays, after the completed application is received, advising the applicant of the right to appeal an adverse decision of the trustee to the board of commissioners.
(2) Included in the notice required the trustee shall provide the following:
            (A) The type and amount of assistance granted.
            (B) The type and amount of assistance denied or partially granted.
            (C) Specific reasons for denying all or part of the assistance requested.
            (D) Information of the procedures for appeal to the board of commissioners.
(d) A copy of the notice described in subsection (a) shall be filed with the recipient's application and affidavit in the trustee's office.
(e) An application for poor relief is not considered complete until all adult members of the requesting household have signed:
(1) the poor relief application; and
(2) any other form, instrument, or document:
            (A) required by law; or
            (B) determined necessary for investigative purposes by the trustee.
§114 Denial of relief; welfare fraud

(a) Under 29USC(18)1BV§1133; and 29 CFR §2560 (1) the trustee must provide adequate notice in writing to any participant or beneficiary whose claim for benefits under the plan has been denied, setting forth the specific reasons for such denial, written in a manner calculated to be understood by the participant, and

(2) afford a reasonable opportunity to any participant whose claim for benefits has been denied for a full and fair review by the appropriate named fiduciary of the decision denying the claim.

(b) If a trustee finds that an individual has obtained poor relief assistance from any poor relief trust by means of fraudulent or criminal conduct, the trustee may refuse to extend aid to or for the benefit of that individual for sixty (60) days after the later of the:
        (1) date of the improper conduct; or
        (2) date aid was last extended to the individual based on the improper conduct.        

(c) such misconduct includes

(1) the intentional falsification of income or requisite information with the intent to receive benefits not entitled to; 

(2) counterfeiting of a social security card; 

(3) with intent to deceive uses a false social security number, 

(4) the commission of these offenses by a certified administrating entity.                                                                                                                                              

(d) When an agency or administrator is convicted by court or administration of any crime of falsification, or fraud directly related to the provision of health and welfare they shall be excluded from serving as financial representatives for the Trust fund until such a time when there are reasonable assurances that such event will not again occur 42USC(7)XI-A1320a-8a(c).   The duration of the applicable exclusion period, with respect to the determination by the Commissioner that a person has engaged in administrative misconduct shall be –

(1) six consecutive months, in the case of the first such determination with respect to the person;]

(2) twelve consecutive months, in the case of the second such determination with respect to the person; and

(3) twenty-four consecutive months, in the case of the third or subsequent such determination with respect to the person.
(e) Should an administrator be determined to be particularly miserly with the administration of benefits and negligent of the poor in general they shall be convicted of the discriminatory practice of the deprivation of relief benefits and 18USC(13)§246 and their responsibility to pay speedy assistance shall be reinforced either by the auditing and strengthening of their trust fund if that is what is insufficient or hiring a new Trustee. 

§115 Hearing on appeal; uniform written procedures

(a) The board of county commissioners, the state welfare agency or federal agency may:
        (1) conduct a hearing on the appeal; or
        (2) appoint a hearing officer:
            (A) from among the board;
            (B) from among the employees of the board; or
            (C) from qualified residents of the county;
        who will serve without compensation to conduct a hearing for the board.
(b) The board of county commissioners or other appellate board shall develop uniform written procedures, including provisions for:
        (1) before the hearing, an opportunity for the appellant or the appellant's legal representative to review the appellant's poor relief file and any documents or evidence used by the township trustee to make the determination under appeal;
        (2) the order of the proceeding and the procedure for subpoena:
            (A) of a witness; or
            (B) for production of evidence;
        if reasonably requested by the appellant or the township trustee; and
        (3) the issuance of a hearing decision within the period prescribed by section 6(b)(2) of this chapter.                                                                                                                       (c) The applicant may appeal a decision of the board of commissioners to a court.  In hearing an appeal, the court shall be governed by the local poor relief standards for determining eligibility. If legally sufficient standards have not been established, the court shall be guided by the circumstances of the case and national protocol.                                                                                                                   (d) In the event that the Secretary subsequently determines that his initial determination was incorrect he shall certify restitution forthwith in a lump sum of any funds incorrectly withheld or otherwise denied.

§116 Residency                                                                                                 

A. For purposes of this chapter, an individual is a "resident" if they live in the county administrating the relief, if the individual:
(1) has located in the county; and
(2) intends to make the county the individual's sole place of residence.                                                                                                                                    (3) is traveling through the county who needs emergency assistance.                                    (4) has a mailing address in the county, city or township;

B. For the purpose of the administration of social security and relief residency presents a an important dilemma because the local and state administrations contribute an estimated 50% of the Social Security benefits.  When applying for social security it is important to do so in co-operation with the local government that requires that a beneficiary be a resident and no even leave the state for more than 30 days.  To protect people’s right to relocate the Social Security and Medicare administrations prohibit the enforcement of such residency requirements.  The compromise that results is that a person’s federal claim is inviolate however state and county administrations must find a new local administrator where and when the beneficiary chooses to relocate.  Direct deposits to banks present a method with which a person can withdraw their benefits from anywhere in the world.

Art. 5 County Poor Relief

§117 Township, municipal, county, state and federal government co-operation                                                       

A. Every level of government, township, municipal, county, state, federal and international shall be responsible for the administration of welfare relief to the poor.  

(a) A trustee, as administrator of poor relief, shall cooperate with the state and federal government in the furnishing of poor relief so that the poor relief is furnished adequately and economically.
(b) A trustee, as administrator of poor relief, shall provide facilities for relief headquarters and storage and transportation of commodities for poor relief purposes as are demanded.
(c) A trustee, as administrator of poor relief, shall primarily be required to list all local providers of shelter, food, counseling and health care for the poor.
(d) The trustee, as administrator of poor relief, may participate in surplus agricultural commodities distributions provided by the United States Department of Agriculture to the state and all applicable Social Security Programs.
(e) A township trustee, as administrator of poor relief:
        (1) may establish the trustee's own distribution plan; or
        (2) shall participate with other local administrators of Social Security and relief.                                              

B. There are 3,066 counties in the United States. Counties vary greatly in size and population. They range in area from 67 square kilometers (Arlington County, Va.) to 227,559 square kilometers (North Slope Borough, Alaska). The population of counties varies from Loving County, Texas, with 140 residents to Los Angeles County, California, which is home to 9.2 million people.  Forty-eight of the 50 states have operational county governments. Connecticut and Rhode Island are divided into geographic regions called counties, but they do not have functioning governments. Alaska calls its counties boroughs and Louisiana calls them parishes. The District of Columbia is the capitol city and seat of government.  Tribal governments also have a right to social security.

C. As the smallest size of government that makes the national Census that is not too small to effectively count individual records of all the inhabitants the County must take more responsibility in coordinating relief to the poor.  The county is subdivided into townships and corporations, who must all register their poor relief expenditures with the county for consolidated representation to the state, who will in turn represent the counties to the federal government, who will in turn represent the nation of states to the international community.  For the purposes of administration and accounting of poor relief to individuals and non-profit corporations the County is the most important brokerage. 

§118 County auditor clerical help

(a) Each county auditor is entitled to reasonable additional clerical help to carry out the auditor's responsibilities under this article, as determined to be necessary by each county's fiscal body.
(b) The county fiscal body shall make an appropriation for the payment of additional clerical help under this section.                                                                                               (c) The county auditor shall faithfully account for all income and expenditures of the government in the county.                                                                                                     (d) When auditing administrators of poor relief the county auditor must ensure that claims are actually paid. 

§119 Expenditure of Funds

(a) A trustee may not, acting as administrator of poor relief, disburse any money or incur any obligation in the furnishing of poor relief in excess of the amount appropriated for that purpose.
(b) Appropriations for poor relief purposes must be made in the manner provided by law.
(c) When preparing the annual budget for a county, city or township the commission shall set out in the budget the amount of expenditures estimated to be reasonably required for current poor relief in the following calendar year. If the amount provided for poor relief in the annual budget as finally adopted and approved is insufficient to meet the requirements for that purpose, additional appropriations may be made in the manner provided by law for the making of additional appropriations for other purposes.               (d) An expenditure of money may not be made under this chapter except being approved by the board of trustees in the manner provided by law.
(e) An appropriation may not be made or approved unless a sufficient amount of money to cover the proposed expenditure is included in the annual budget of the trust for poor relief purposes.                                                                                                                      (f) The right of any person to payment is not be transferable or assignable, at law or in equity, and none of the moneys paid or payable or rights existing under this chapter shall be subject to execution, levy, attachment, garnishment, or other legal process, or to the operation of any bankruptcy or insolvency law 42USC(7)I§407a.                                     (g) The County shall account for poor relief payments in two major categories, (1) supplemental security income making direct payments to poor people, (2) health insurance payments covering their preventative, emergency and long term medical care. (h) If a trustee, as administrator of poor relief, grants poor relief to an indigent individual or to any other person or agency on a poor relief order or obligates the trust for an item properly payable from poor relief money, the claim against the township, city, county, state or federal government must be:
        (1) itemized and sworn to as provided by law;
        (2) accompanied by the original poor relief order, which must be itemized and signed; and
        (3) checked with the records of the trustee, as administrator of poor relief, and audited and certified by the trustee. 
§120 County general fund appropriation

A. If the board of commissioners determines from the quarterly reports filed by the trustees with the county auditor that the levies made by the respective townships for poor relief purposes will be insufficient to provide free and available money during the following year for poor relief purposes.                                                                                          

(1) the board of commissioners may include estimates for the advancements in the county general fund budget;                                                                                                              (2) the county fiscal body may appropriate for the advancement in the budget and levy as adopted by the county fiscal body; and
(3) the department shall include that amount in the final county general fund levy              (4) tax levies may be placed on the county ballot for the electorate to decide.

(a) All bonds issued by the county are the direct general obligations of the county issuing the bonds, payable out of unlimited ad valorem taxes to be levied and collected on all of the taxable property within the county. Each official and body having to do with the levying of taxes for the county shall ensure that sufficient levies are made to meet the principal and interest on the bonds at the time fixed for the payment of the bonds, without regard for the provisions of any other statute. If an official or a body fails or refuses to make or allow a sufficient levy, the bonds and the interest on the bonds are payable out of the general fund of the county without an appropriation being made for the payment.
(b) A tax levy may be reduced by the amount the county will receive in reimbursements from each township that receives an advancement of bond proceeds. The department shall determine the amount the county will receive for each year that the bond principal and interest are payable. However, to the extent that the advancements together with all other township indebtedness exceed two percent (2%) of the adjusted value of the taxable property in the township, the township may not impose an ad valorem property tax levy to reimburse the county and the county is liable for the principal and interest obligations on the bonds.                                                                                                                          (c) A trustee and board may levy a specific tax on the county ballot for the purpose of providing money for the payment of poor relief expenses in the following year. The tax may be sufficient to meet the entire requirement of the township in the following year or the part that is determined to be proper.
(d) If a tax levy is established, all proceeds derived from the tax levy shall be distributed to the trust fund at the same time and in the same manner as proceeds from other property tax levies are distributed to the county, municipality or township. The proceeds of the tax levy shall be held free and available for the payment of poor relief obligations.                (e) The poor relief administration must furnish the required number of signatures to get the tax levy on the ballot.

§121 County Bonds                                                                                                                                         

(a) After the adoption of a bond ordinance by the county fiscal body, the board of  commissioners shall enter an order fixing the following:
        (1) The exact amount of the proposed loan within the maximum amount provided in the ordinance.
        (2) The exact rate of interest on the bonds or providing that the interest rate must be the lowest interest rate bid on the bonds, not exceeding the maximum interest rate provided in the ordinance.
(b) The board of commissioners may fix the denominations of the bonds or may provide that the bonds must be in the denominations requested by the successful bidder. However, the denominations so selected must not change the amount of the serial maturities of the bonds.
(c) The board of commissioners shall adopt the form of bond to be used in the issuance of the bonds. ​                                                                                                                               (d) The provisions of general statutes relating to the preparation and sale of bonds by counties apply to the preparation and sale of bonds.
(e) Before the sale of bonds, the county auditor shall cause notice of the sale to be published:
        (1) at least one (1) time each week for two (2) weeks in at least two (2) newspapers published in the county; and
        (2) one (1) time in a newspaper published in the capitol city of the state;
at least seven (7) days before the date fixed for the sale of the bonds.
(f) If the order of the board of commissioners provides for a bid rate on the bonds, the notice of sale must state the following:
        (1) The bid rate.
        (2) That the highest bidder for the bonds will be the person that offers the lowest net interest cost to the county, to be determined by computing the total interest on all of the bonds to maturity and deducting from the amount the premium bid if any.
(g) The county auditor shall sell the bonds to the highest bidder. If a satisfactory bid is not received for all of the bonds at the time fixed in the notice of sale, the county auditor may continue the sale from day to day and sell the bonds in parcels, until otherwise directed by an order of the board of commissioners.
(h) If the successful bidder for all or any part of the bonds is the holder of approved poor relief claims as provided by law against any of the townships of the county, the bidder may apply those claims on the purchase price of the bonds awarded to the bidder. The county treasurer shall receive the claims at face value in lieu of cash, and the county auditor shall charge that amount against the proper township as an advancement to the township from the county.

§122 Borrowing to pay claims

A. If money is not available for the payment of poor relief claims the county, city or township fiscal body shall promptly pass necessary ordinances and make the necessary appropriations to enable this to be done, after determining whether to borrow money by any of the following methods:
        (1) A temporary loan against taxes levied and in the process of collection.
        (2) The sale of county poor relief bonds or other county obligations.
        (3) Any other lawful method of obtaining money for the payment of poor relief.

B. The Managing Trustee may determine that borrowing authorized under 42USC(7)§401(k-1)is appropriate in order to best meet the need for financing the benefit payments from the Federal Old-Age and Survivors Insurance Trust Fund there shall be transferred on the last day of each of each month after such loan is made, from the borrowing Trust Fund to the lending Trust Fund, the total interest accrued to such day with respect to the un-repaid balance of such loan at a rate equal to the rate which the lending Trust Fund would earn. If in any month after a loan has been made to a Trust Fund the Managing Trustee determines that the assets of such Trust Fund are sufficient to permit repayment of all or part of any loans made to such Fund under paragraph (1), he shall make such repayments as he determines to be appropriate.

C. If the board of commissioners of a county finds that the amount of money required by the townships of the county for the providing of poor relief is greater than can be reasonably advanced by the county out of available money, the board of commissioners of the county may borrow on behalf of the county sufficient money for that purpose, subject to the limitations set forth in this chapter.
(a) A county may not borrow money to provide an advancement to a township unless the township has a township poor relief ad valorem property tax rate of at least one and sixty-seven hundredths cents ($0.0167) per one hundred dollars ($100) of assessed valuation.     (b) A loan may be made under this chapter in an amount sufficient to pay the following:
        (1) The indebtedness incurred by the townships in providing poor relief.
        (2) The amount estimated by the board of commissioners to be needed for a period not to exceed six (6) calendar months beginning with the month following the month in which the board's finding is made.
(c) Before making a loan under this chapter, the board of commissioners shall, in either a regular or special session, enter of record the following:
        (1) A finding that the necessary advancements are in excess of the amount that can be reasonably advanced by the county out of available money.
        (2) The period to be provided for from the proceeds of the proposed loan.
        (3) The estimated requirements for each township of the county for that period.
(d) Before making a loan, the board of commissioners also shall direct the county auditor to call the county fiscal body into special session for the purpose of considering the making of the loan.                                                                                                                (e) An ordinance adopted by a county fiscal body authorizing a loan under this chapter must do the following:
        (1) Authorize the issuance of the bonds of the county to evidence the loan.
        (2) Fix the maximum amount of the bonds, subject to subsection (b).
        (3) Fix the maximum rate of interest to be paid on the bonds, 
        (4) Fix the number of semiannual series in which the bonds must be payable, 

(f) After receiving notice under subsection that poor relief account will be exhausted before the end of a fiscal year, the board shall appeal for the right to borrow money on a short term basis to fund poor relief services in the township. In the appeal the board must do the following:
(1) Show that the amount of money contained in the township poor relief account will not be sufficient to fund services required to be provided within the township by this article.
(2) Show the amount of money that the board estimates will be needed to fund the deficit.
(3) Indicate a period, not to exceed five (5) years, during which they would repay the loan.
(g) If the county council determines to allow the loan to be made, the county auditor shall borrow the money from a financial institution on behalf of the township board.
(h) the Secretary of Health and Human Services also makes loans, repayable in 3 years, particularly in anti-welfare fraud cases under 42USC(7)IVA§606              
Art. 6 Poor Relief Employees
§123 The Trustee
(a) The poor relief trustee is the chief executive officer of a trust fund designated to pay for poor relief.  The Trustee is responsible for accounting and budgeting for the expenditure of poor relief in accordance with the decisions of the board of trustees while supervising employees and ensuring that the great majority of poor relief funds go directly to the poor rather than operational costs that should run around 5%.   
(b) If a township, city or county trustee, who serves as administrator of poor relief, dies, is removed from office, resigns, or in any other way vacates the office, all books, papers, and other materials concerning the office shall be delivered to the county auditor and the trustee's successor upon the successor's appointment.

(c) The trustee, as administrator of poor relief, in each township is responsible for the oversight and care of all poor individuals in the township as long as the individuals remain in the trustee's charge. The trustee shall see that the individuals are properly taken care of in the manner prescribed by law.  
§124 The Board of Trustees

(a) To be eligible for community block grants under 42USC(106)§9910 the Board of Trustees shall be comprised of no less than 5 people selected for their expertise and inspiration in the administration of charity as a non-profit organization.   

(1) a public official shall sponsor the non-profit organization and review all reports to guarantee financial responsibility;

(2) not fewer than 1/3 of the members are persons chosen in accordance with democratic selection procedures adequate to assure that these members are representative of low-income individuals and families in the neighborhood served; and

(3) a lawyer and social worker or mental health professional or medical doctor shall be retained;

(4) a banker from the bank where the Board makes their deposits and withdrawals.

(5) the remainder of the members shall be officials or members of business, industry, labor, religious, law enforcement, education, or other major groups and interests in the community served.

(6) the Board of Trustees shall appoint a leader from amongst their members to sign the executive signature of the non-profit corporation.

(b) The Board shall review denied poor relief claims on weekly basis and make decisions in a monthly public meeting regarding the adequacy of funds and the success of research projects, the minutes and reports of which must be published on the Internet.

(c) Trustees must be paid for their time spent working and are encouraged to work in the poor relief office in their professional capacity every day.

(d) The Board shall publish a quarterly and yearly financial report for the county auditor.

(e) The Board shall hear the grievances of employees, poor relief applicants, poor relief recipients and residents of the community to settle disputes in a literate fashion.

§125 The Bank


A. Under 12USC(35)§3411 it is the duty of financial institutions to respond to written requests for records made by a government authority, meaning any person with a legal pretense (case or code citation) for viewing specific records.  Under 12USC(35)§3408 the bank must submit a notice to the customer that states,

 ''Records or information concerning your transactions held by the financial institution named in the attached request are being sought by this (agency or department or court) in accordance with the Right to Financial Privacy Act of 1978 12USC(35)§3401 for the following purpose: ]” and the account holder must consent for the release of such records that may be disputed or supported with the banker as referee. 

B. Having established basic constitutional protection and rights in the banking system for the beneficiaries and investors we now have the liberty to discuss how the bank can capitalize upon the 25% brokerage fee of back benefit payments for favorable claims available under 42USC(7)§406(2,A).  To participate in the social security system independent of any other non profit corporations banks are recommended to advertise brokerage accounts for Social Security old age, disability and supplemental security income.  The local banker would have only to gather the basic information regarding name, social security number, age (62 is the minimum retirement age, although 65 is recommended), current and historical monthly income, ($1,000 a month is considered the poverty line), explanation of unemployment, documentation of physical or mental disability, or a written petition for any Health, Welfare or other government grant program.  The banker would then need to cross examine the verification of identity with the local social security office. 

C. To simplify incorporation with welfare banking corporations a corporation that administrates poor relief should consider themselves a corporation incorporated with the bank where they make their deposits.  Staff in both the social service or health maintenance corporation and bank shall both accurately keep records of all financial transactions for cross-examination of the Eligibility Verification System set forth in 42USC(7)XI-A§1329b-7 of the local Social Security Administration office.

§126 Ratio of supervisors to investigators; compensation

(a) The ratio of supervisors to poor relief investigators should not exceed one (1) supervisor for the first four (4) poor relief investigators. If there are more than four (4) poor relief investigators, the trustee may employ one (1) additional supervisor for each twelve (12) poor relief investigators or major fraction of that number.
(b) The pay for supervisors of poor relief investigators shall be fixed in the manner provided by law for other city or township salaries in the county.

(c) An individual may not be employed as a poor relief investigator unless the individual:
(1) is a high school graduate or possesses an equivalent degree;
(2) is at least eighteen (18) years of age; and
(3) is a resident of the county where the township is located.                                                (d) An individual may not be employed as a supervisor of poor relief investigators unless the individual:
(1) is a US citizen                                                                                                                           (2) has had at least one (1) years experience as a poor relief investigator.
(3) has a college degree.                                                                                                        (4) is knowledgeable of Social Security law.
§127 Supervisors, investigators, assistants, and employees; pay; vacation; sick leave

(a) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid only for the number of days the employee is actually engaged in employment during each month.
(b) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid at the rate established by the trustee from an appropriation by the township board.
(c) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid out of the same money as claims for poor relief are paid. Claims for pay are payable upon presentation of a sworn claim itemizing each day or successful claim for which pay is requested. Claims are to be made and filed in the same manner as other claims for poor relief expenditures are payable, at least once each month.
(d) Each poor relief chief deputy, investigator, supervisor, assistant, or other necessary employee may be granted paid vacation leave or sick leave.
(e) The trustee having a population of at least ten thousand (10,000) may appoint a chief deputy. A chief deputy may be paid from poor relief funds.

§128 Paying representatives on a case by cases basis

(a) The trustees shall employ reputable representatives, such as attorneys certified by the highest court in the state, to investigate the validity poor relief applicants and recipients and represent them to the Commissioner of Social Security or other applicable administrator or poor relief.
(b) Payment for professional investigation conducted under this section has been set by the Commissioner of Social Security at 25% of the total amount of past due benefits or $4,000 whichever is the lesser, only in favorable claims, under 42USC(7)§406(2,A).        (c) Administrative law judges or other appointees may make disability or age determination relevant to the disbursal of social security retirement and disability benefits, attorneys must be careful not take more than 25% or intimidate the claimants in any way or they will be subject to a misdemeanor conviction and a $500 fine.                       
§129 Equitable Contracting by the Trustee                                                                                                                                         

(a). The board of trustees may adopt rules concerning the distribution of poor relief designed to reduce the cost and improve the delivery of poor relief. The rules may include provisions governing the following:
(1) The minimum quality of goods and services required to be provided by poor relief vendors.
(2) The rate of reimbursement to be provided to vendors of goods and services under the poor relief program.
(3) The types of assistance that are to be provided to poor relief recipients.                        (4) Competitive bidding requirements for purchases of goods and services for poor relief recipients, other than food, other perishable products, and goods or services needed on an emergency basis.                                                                                                                   (5) The time within which providers of poor relief are to present claims for reimbursement, may not exceed sixty (60) days from the date the poor relief was provided.                                                                                                                                  (6) The purchase of goods and services to meet the emergency needs of poor relief applicants without competitive bids.
(b) If practicable and prudent, poor relief purchases should be made from local vendors. 

(c) Religious organizations are eligible, on the same basis as any other private organization, as contractors to provide assistance, or to accept certificates, vouchers, or other forms of disbursement, so long as the programs are implemented consistent with the Establishment Clause of the United States Constitution. Neither the Federal Government nor a State receiving funds under such programs shall discriminate against an organization which is or applies to be a contractor to provide assistance, or which accepts certificates, vouchers, or other forms of disbursement, on the basis that the organization has a religious character 42USC(7)IV§604a.                                                                                                                                            
§130 Adequate access ensured; telephone number; office

(a) The trustee shall ensure adequate access to poor relief services, including a published telephone number in the name of the county, city or township.
(b) A poor relief office, if separate from the trustee's residence, must be designated by a clearly visible sign that lists the:
        (1) trustee's name;
        (2) availability of poor relief assistance; and
        (3) poor relief office's telephone number.
The sign must conform to all local zoning and signage restrictions.                                     (c) This section does not apply to a trustee who has assisted less than fifty-one (51) households during each of the two (2) years immediately preceding the date of the trustee's annual report to the county auditor and public.
(d) To ensure minimum accessibility, a trustee operating a poor relief office in a township with a population of at least ten thousand (10,000) shall provide scheduled office hours for poor relief and staff each office with an individual qualified to:
(1) determine eligibility; and
(2) issue relief sufficient to meet the poor relief needs of the township.
(3) Provide poor relief office hours for at least fourteen (14) hours per week.
(4) Provide for after hours access to by use of an answering machine or a service:
      (A) capable of taking messages; and
      (B) programmed to provide information about poor relief office hours.
(5) Respond to a telephone inquiry for poor relief services within 24 hours                         (6) Respond to mail inquiries within 1 week.                                                                                                              (7) Post poor relief office hours, telephone numbers and mailing address at the entrance to each poor relief office.                                                                                                      

§131 Group Health Plan
A. Poor relief administrations should offer Group Health Plans employees and health care providers, that are not government insurance, purchased by an employer of more than 2 employees.  With this investment the corporation shall contract with preferred physicians, hospitals and medical providers who wish to provide medical care for both the paying employees and the general non-profit beneficiaries that are cared for by the non-profit corporation. These investments in employee health insurance are a tax deductible business expense.  So long as the cost of the plan would not increase more than 1% to the employer, If the plan does not include an aggregate lifetime limit on substantially all medical and surgical benefits, the plan may not impose any aggregate lifetime limit on mental health benefits, and any limit on medical and surgery benefits shall be in parity with mental health benefits.

B. Group Health Plans may use the preexisting condition exclusion in certain conditions where the  exclusion relates to a condition (whether physical or mental), regardless of the cause of the condition, for which medical advice, diagnosis, care, or treatment was recommended or received within the 6-month period ending on the enrollment date; such exclusion extends for a period of not more than 12 months (or 18 months in the case of a late enrollee) after the enrollment date; 26USC(K)(100)(A)§9801.  Contrary to the preceding paragraph a group health plan may not establish rules for eligibility (including continued eligibility) of any individual to enroll under the terms of the plan based on any of he following factors in relation to the individual or a dependent of the individual:

          (1) Health status.

          (2) Medical condition (including both physical and mental illnesses).

          (3) Claims experience.

          (4) Receipt of health care.

          (5) Medical history.

          (6) Genetic information.

          (7) Evidence of insurability (including acts of domestic violence).

          (8) Disability . 26USC(K)(100)(A)§9802
C. A group health plan may not – (i) restrict benefits for any hospital length of stay in connection with childbirth for the mother or newborn child,  following a normal vaginal delivery, to less than 48 hours, or (ii) restrict benefits for any hospital length of stay in connection with childbirth for the mother or newborn child, following a caesarean section, to less than 96 hours; co-payments and deductibles are as applicable as always.

Art. 7 Reports 

§132 Records

A. State agencies and non-profit corporations shall compile and subpoana the following records under 42USC(7)XI-A§1306a
(I) vital statistics (including records of marriage, birth, and divorce);

(II) State and local tax and revenue records (including information on residence address, employer, income and assets);

(III) records concerning real and titled personal property;

(IV) records of occupational and professional licenses, and records concerning the ownership and control of corporations, partnerships, and other business entities;

(V) employment security records;

(VI) records of agencies administering public assistance programs;

(VII) records of the motor vehicle department; and

(VIII) corrections records.

B. Records shall be filed by the name of the individual, last name first, or organization if it is an institution that is being studied.  As a rule all records are public, however every individual client, in regards to their entire file, and every individual record, shall be informed of the right to the confidentiality of their records.  The clients may request, at any time, that all or some of their records be kept in confidentiality, that means only an appropriately qualified professional would be informed of such information, if such a request were made. 

C.  To bring the health and welfare administration into the 21st century the Secretary of Health and Human Services has embarked on a program to publish all health and welfare records on the Internet.  This task is expected to take a decade to co-ordinate the consolidation into a single Social Security number database of health and welfare information, which organizes lists of names on the basis of institutional and corporate cases, on the Internet.  Corporations are encouraged to develop their own Internet record keeping system that makes this information available to the public, while preserving the right to confidentiality of the individual.  The intention of this publication is to simplify the procurement of health and welfare history information and improve scholarship in regards to individual claims and the health and welfare administration, in general. 
§133 Copies of yearly budgets filed with County Auditor

(a) Copies of all Trustee budgets for current poor relief shall, as finally adopted and approved, be placed on file in the office of the county auditor and made accessible on the Internet, as possible. If an additional appropriation for current poor relief is made:
        (1) a certified copy of the action of the township, city or county board in making the additional appropriation; and
        (2) a certified copy of the order of the department approving the additional appropriation; shall be filed in the office of the county auditor.                                         (b) A trustee may not pay any poor relief order or claim in excess of the amount appropriated for current poor relief purposes, except as otherwise provided by law.
(c)The state auditor shall adopt uniform forms and necessary rules under this chapter to make the method of budgeting and appropriating poor relief money uniform in all counties. 
§134 Census Report and Recommendation

(a) As soon as the trustee has completed the financial, compliance, economy, and efficiency audits the trustee shall make a report to the board or trustees. The report must include the following:
        (1) The findings of the financial, compliance, economy, and efficiency audits.
        (2) An estimate of the overall poor relief needs of the community                                (3) An itemization of claims made in the previous year                                                 (4) A proposed operating budget for the poor relief trustee's office.
        (5) An estimate of future operating costs for poor relief.
        (6) The amount of outstanding poor relief bonds issued and loans incurred by the county and advancements made by the county.
        (7) The maximum permissible poor relief tax levy.                                                                                                      (b) Upon receipt of the required report the board of trustees shall adopt the following:
        (1) An operating budget for the trustee's office.
        (2) A financial plan that will ensure that future revenue will do the following:
            (A) Cover operating expenses and pay poor relief claims.
            (B) Satisfy the outstanding valid and reasonable claims of creditors.                       (C) Retire outstanding bonded indebtedness, the proceeds of which were advanced to the distressed township, and repay outstanding loans or advances made for poor relief in the distressed township within three (3) years.
(d) If the county fiscal body submits a financial plan, the board of trustees shall review the plan and determine, in writing, whether it wants to adopt the fiscal body's plan.
§135 Quarterly reports

A. To keep in sync with the financial world of the Social Security, Medicare Administrations and the Internal Revenues Service, the trustees shall compile quarterly financial reports that account for the operations of the quarter;

1. the total number of claims processed and result- approval or denial;

2. the total number of claims paid and how much, 

3. administrative costs;

4. payroll information;

B. The Trustee shall supply the county auditor with quarterly reports that shall be forwarded to the state auditor and appropriate state administration to permit the state to make reasonable estimates to avoid overpayment or underpayment by the Secretary of Health and Human Services and Social Security Commissioner who administrate on a quarterly basis to the states 42USC(7)IVA§605.

C. Scholarly works are also well represented in quarterly journals, longer works take longer than one month to write.  A quarterly system presents a low stress schedule for a corporation with a limited number of writers.  Monthly, weekly and daily publications are recommended for small corporations of more than one or two dedicated writers who process all their claims in writing.  This sort of publication would greatly improve the cohesiveness of the poor relief corporation community as all subscribers would be informed of the new clients and any new developments in their treatment or relief, the clients so represented would, of course, need to consent to the disclosure, and would be ideal subscribers.  Email subscriptions eliminate the cost to the valued reader.

§136 Health Corporation Reports
A. In Clackamas Gastroenterology Associates PC v. Wells No. 01-1435 (2003) the US Supreme Court recognized the relatively new development of the small group practice for physicians where the physicians share a partnership role in the corporation and do their bookkeeping and oversight collectively.  The Court recognized that the small size of these health corporation makes it difficult for them to keep up on current legislative regulations and the intricacies of non-discrimination law and that their role as both employer and employee in indistinct and in cases of a dispute they should be given the benefit of the doubt due to their small size.  For the purposes of reporting the cost of services provided by, of planning, and of measuring and comparing the efficiency of and effective use of services in, hospitals, skilled nursing facilities, intermediate care facilities, home health agencies, health maintenance organizations, and other types of health services facilities and organizations to which payment may be made each such type of health services facility or organization, a uniform system for the reporting by a facility or organization of that type of the following information:

(1) The aggregate cost of operation and the aggregate volume of services.

(2) The costs and volume of services for various functional accounts and subaccounts.

(3) Rates, by category of patient and class of purchaser.

(4) Capital assets, as defined by the Secretary, including (as appropriate) capital funds, debt service, lease agreements used  in lieu of capital funds, and the value of land, facilities, and

equipment.

(5) Discharge and bill data.

B. The Secretary of Health and Human Services shall consolidate and total these health corporation reports in order to make a national annual report to Congress 42USC(7)XI-B§1320c-10
§137 Distressed township supplemental poor relief fund Report                                                 

A. When a township is particularly economically distressed a thorough report of the population and living conditions is required to elicit support from the state; the report must contain;

1. an accurate description of the location of this township;

2. an accurate census of the township;

3. an estimate of how many people live below the poverty line;

4. a list of non-profit corporations and government agencies working in the area;

5. a description of the development needs of the distressed township;

6. a plan of action to address the specific needs of the distressed township;

7. an estimate as to the cost of this grant and how it would be spent.

(a) The report shall establish a distressed township supplemental poor relief fund to assist economically the reported distressed townships, who demonstrate that their community lives substantially below the poverty line. The treasurer of state shall administer the fund. The fund shall be used to provide state support to distressed townships.
 (b) State support provided from the distressed township supplemental poor relief fund:
        (1) is supplemental to other financing for poor relief;
        (2) may be used to satisfy poor relief claims incurred during the period the management committee is in control of the township trustee's office; 
(c) The distressed township supplemental poor relief fund consists of appropriations made to the fund by the general assembly. Interest earned on the money in the fund remains in the fund. The balance remaining in the fund at the end of a state fiscal year remains in the fund and does not revert to the state general fund.                                        

§138 Annual statistical report

(a) The annual public report filed with the county auditor must contain the following information:
(1) The total number of requests for assistance.
(2) The total number of poor relief recipients.                                                                   (3) The total value of benefits provided poor relief recipients.
(4) The total number of poor relief recipients receiving utility assistance.
(5) The total value of benefits provided for the payment of utilities.
(6) The total number of poor relief recipients receiving housing assistance.
(7) The total value of benefits provided for housing assistance.
(8) The total number of poor relief recipients receiving food assistance.                           (9) The total value of food assistance provided.
(10) The total number of poor relief recipients provided health care.
(11) The total value of health care provided.
(12) The total number of burials and cremations.
(13) The total value of burials and cremations.
(14) The total number of nights of emergency shelter provided to the homeless.
(15) The total number of referrals of poor relief applicants to other programs.
(16) The total number of hours of training programs or.
(17) The total number of job placements found for poor relief recipients.
(18) The total number of scholarship granted by the poor relief trustee                             (19) The total value of scholarships granted by the poor relief trustee                                   (b) If the total number or value of any item required to be reported under this subsection is zero (0), the township trustee shall include the notation "0" in the report where the total number or value is required to be reported.                                                                             (c) The annual report must be furnished to the public upon request and                                     (1) should be published on the Internet.
        (2) should be copied and bound as a yearly public report. 

Art. 8 Statistics

§139 State Population and Poverty Data for 2003 from Fed Stats 
	Rank
	     State Law 
	Pop. 2003
	Per capita
	Number of poor
	% Poor

	
	Federal
	295,882,240 
	$21,587
	33,899,812 
	12.4%

	1
	District of Columbia
	563,384
	$28,659
	109,500 
	20.2%

	2
	Mississippi
	2,881,281
	$15,853
	548,079 
	19.9%

	3
	Louisiana
	4,496,334
	$16,912
	851,113 
	19.6%

	4
	New Mexico
	1,874,614
	$17,261
	328,933 
	18.4%

	5
	West Virginia
	1,810,354
	$16,477
	315,794 
	17.9%

	6
	Alabama
	4,500,752
	$18,189
	698,097 
	16.1%

	7
	Arkansas
	2,725,714
	$16,904
	411,777
	15.8%

	8
	Kentucky
	4,117,827
	$18,093
	621,096 
	15.8%

	9
	Texas
	22,118,509
	$19,617
	3,117,609
	15.4%

	10
	Oklahoma
	3,511,532
	$17,646
	491,235 
	14.7%

	11
	Montana
	917,621
	$17,151
	128,355 
	14.6%

	12
	New York
	19,190,115
	$23,389
	2,692,202
	14.6%

	13
	California
	35,484,453
	$22,711
	4,706,130
	14.2%

	14
	South Carolina
	4,147,152
	$18,795
	547,869 
	14.1%

	15
	Arizona
	5,580,811
	$20,275
	698,669 
	13.9%

	16
	Tennessee
	5,841,748
	$19,393
	746,789 
	13.5%

	17
	South Dakota
	764,309
	$17,562
	95,900 
	13.2%

	18
	Georgia
	8,684,715
	$21,154
	1,033,793 
	13%

	19
	Florida
	17,019,068
	$21,557
	1,952,629
	12.5%

	20
	North Carolina
	8,407,248
	$20,307
	958,667 
	12.3%

	21
	North Dakota
	633,837
	$17,769
	73,457 
	11.9%

	22
	Rhode Island
	1,076,164
	$21,688
	120,548 
	11.9%

	23
	Idaho
	1,366,332
	$17,841
	148,732 
	11.8%

	24
	Missouri
	5,704,484
	$19,936
	637,891 
	11.7%

	25
	Oregon
	3,559,596
	$20,940
	388,740 
	11.6%

	26
	Wyoming
	501,242
	$19,134
	54,777 
	11.4%

	27
	Pennsylvania
	12,365,455
	$20,880
	1,304,117 
	11%

	28
	Maine
	1,305,728
	$19,533
	135,501 
	10.9%

	29
	Hawaii
	1,257,608
	$21,525
	126,154 
	10.7%

	30
	Illinois
	12,653,544
	$23,104
	1,291,958
	10.7%

	31
	Ohio
	11,435,798
	$21,003
	1,170,698
	10.6%

	32
	Washington
	6,131,445
	$22,973
	612,370 
	10.6%

	33
	Michigan
	10,079,985
	$22,168
	1,021,605
	10.5%

	34
	Nevada
	2,241,154
	$21,989
	205,685 
	10.5%

	35
	Kansas
	2,723,507
	$20,506
	257,829 
	9.9%

	36
	Nebraska
	1,739,291
	$19,613
	161,269 
	9.7%

	37
	Virginia
	7,386,330
	$23,975
	656,641
	 9.6%

	38
	Indiana
	6,195,643
	$20,397
	559,484
	 9.5%

	39
	Alaska
	648,818
	$22,660
	57,602 
	9.4%

	40
	Utah
	2,351,467
	$18,185
	206,328 
	9.4%

	41
	Vermont
	619,107
	$20,625
	55,506 
	9.4%

	42
	Colorado
	4,550,688
	$24,049
	388,952 
	9.3%

	43
	Massachusetts
	6,433,422
	$25,952
	573,421 
	9.3%

	44
	Delaware
	817,491
	$23,305
	69,901 
	9.2%

	45
	Iowa
	2,944,062
	$19,674
	258,008 
	9.1%

	46
	Wisconsin
	5,472,299
	$21,271
	451,538 
	8.7%

	47
	Maryland
	5,508,909
	$25,614
	438,676 
	8.5%

	48
	New Jersey
	8,638,396
	$27,006
	699,668 
	8.5%

	49
	Connecticut
	3,483,372
	$28,766
	259,514 
	7.9%

	50
	Minnesota
	5,059,375
	$23,198
	380,476 
	7.9%

	51
	New Hampshire
	1,287,687
	$23,844
	78,530 
	6.5%


§140 Department of Labor Unemployment Rates for States

	Unemployment Rates for States
Annual Average Rankings
Year: 2004

	Rank
	State
	Rate

	
	UNITED STATES
	5.5

	1
	HAWAII
	3.3

	2
	NORTH DAKOTA
	3.4

	3
	SOUTH DAKOTA
	3.5

	4
	VERMONT
	3.7

	4
	VIRGINIA
	3.7

	6
	NEBRASKA
	3.8

	6
	NEW HAMPSHIRE
	3.8

	8
	WYOMING
	3.9

	9
	DELAWARE
	4.1

	10
	MARYLAND
	4.2

	11
	NEVADA
	4.3

	12
	MONTANA
	4.4

	13
	GEORGIA
	4.6

	13
	MAINE
	4.6

	15
	IDAHO
	4.7

	15
	MINNESOTA
	4.7

	17
	FLORIDA
	4.8

	17
	IOWA
	4.8

	17
	NEW JERSEY
	4.8

	17
	OKLAHOMA
	4.8

	21
	CONNECTICUT
	4.9

	21
	WISCONSIN
	4.9

	23
	ARIZONA
	5.0

	24
	MASSACHUSETTS
	5.1

	25
	INDIANA
	5.2

	25
	RHODE ISLAND
	5.2

	25
	UTAH
	5.2

	28
	KENTUCKY
	5.3

	28
	WEST VIRGINIA
	5.3

	30
	TENNESSEE
	5.4

	31
	COLORADO
	5.5

	31
	KANSAS
	5.5

	31
	NORTH CAROLINA
	5.5

	31
	PENNSYLVANIA
	5.5

	35
	ALABAMA
	5.6

	36
	ARKANSAS
	5.7

	36
	LOUISIANA
	5.7

	36
	MISSOURI
	5.7

	36
	NEW MEXICO
	5.7

	40
	NEW YORK
	5.8

	41
	OHIO
	6.1

	41
	TEXAS
	6.1

	43
	CALIFORNIA
	6.2

	43
	ILLINOIS
	6.2

	43
	MISSISSIPPI
	6.2

	43
	WASHINGTON
	6.2

	47
	SOUTH CAROLINA
	6.8

	48
	MICHIGAN
	7.1

	49
	OREGON
	7.4

	50
	ALASKA
	7.5

	51
	DISTRICT OF COLUMBIA
	8.2


§141 Federal Budget 1940-2009 

This Budget Combines Federal Agency Budgets of Defense and Veteran’s Administration for Military Totals, International  that must be reigned in and Revenues; Budget Total; Surplus/Deficit; and GDP 1940-2009 in Billions selected from the US Executive Office of the President, Office of Management and Budget Historic Budget Tables.  At the end the budget is balanced and the adjustments explained from 2005. 

Year      Def     Vet            Mil.          Int.           Rev.        Bud.     Sur/Def     Debt     GDP 

	1940
	1.66
	0.57
	2.6
	0.051
	6.5
	9.5
	-3.4
	50.67
	97

	1941
	6.44
	0.56
	6.6
	0.145
	9
	14
	-6
	57.5
	114

	1942
	25.6
	0.50
	27
	0.969
	15
	35
	-21
	79.2
	144

	1943
	66.7
	0.28
	67
	1.296
	24
	79
	-56
	143
	180

	1944
	79.1
	-0.1
	79
	1.449
	44
	91
	-49
	204
	208

	1945
	82.9
	0.11
	83
	1.913
	45
	93
	-49
	260
	221

	1946
	42.7
	2.47
	46
	1.935
	39
	55
	-17
	271
	223

	1947
	12.8
	6.34
	19
	5.791
	39
	35
	3
	257
	235

	1948
	9.11
	6.55
	16
	4.586
	42
	30
	11
	252
	258

	1949
	13.2
	8.53
	22
	6.062
	39
	39
	-0.6
	253
	272

	1950
	13.7
	8.83
	23
	4.673
	39
	43
	-5
	256
	233

	1951
	23.6
	5.53
	30
	3.647
	52
	46
	4
	255
	321

	1952
	46.1
	5.34
	51
	2.691
	66
	68
	-3
	259
	349

	1953
	52.8
	4.52
	58
	2.119
	70
	76
	-8.3
	266
	373

	1954
	49.3
	4.61
	54
	1.596
	70
	71
	-2.8
	271
	378

	1955
	42.729
	4.675
	48
	2.223
	66
	68
	-4.1
	274
	396

	1956
	42.523
	4.891
	48
	2.414
	75
	71
	2.5
	273
	428

	1957
	45.430
	5.005
	50
	3.147
	80
	77
	2.6
	272
	451

	1958
	46.915
	5.360
	53
	3.361
	80
	92
	-3.3
	280
	461

	1959
	49.015
	7.913
	57
	3.144
	79
	92
	-12
	288
	492

	1960
	49.130
	7.981
	57
	2.989
	93
	92
	0.5
	291
	519

	1961
	49.601
	7.754
	58
	3.194
	94
	98
	-3.8
	293
	532

	1962
	52.345
	9.931
	62
	5.639
	100
	107
	-5.9
	303
	569

	1963
	50.400
	9.013
	59
	5.309
	106
	111
	-3.9
	310
	599

	1964
	54.757
	8.529
	64
	4.945
	113
	112
	-6.5
	316
	641

	1965
	50.620
	11.26
	62
	5.273
	117
	118
	-1.6
	322
	682

	1966
	58.111
	13.41
	71
	5.590
	131
	135
	-3.1
	329
	754

	1967
	71.417
	6.735
	78
	5.566
	149
	158
	-13
	341
	814

	1968
	91.926
	7.032
	99
	5.301
	153
	179
	-28
	369
	868

	1969
	92.497
	7.631
	100
	4.600
	187
	184
	-0.5
	366
	949

	1970
	91.692
	8.858
	101
	4.330
	193
	197
	-9
	381
	1,013

	1971
	79.972
	9.769
	90
	4.159
	187
	210
	-26
	408
	1,081

	1972
	78.174
	10.72
	88
	4.781
	207
	231
	-26
	436
	1,182

	1973
	76.681
	12.00
	89
	4.149
	231
	246
	-15
	466
	1,308

	1974
	79.347
	13.37
	92
	5.710
	263
	269
	-9
	484
	1,442

	1975
	96.509
	16.59
	114
	7.081
	279
	332
	-55
	542
	1,559

	1976
	89.619
	18.41
	108
	6.433
	298
	372
	-70
	629
	1,739

	1977
	97.241
	18.02
	115
	6.363
	356
	409
	-50
	706
	1,971

	1978
	104.495
	18.96
	124
	7.482
	400
	459
	-55
	777
	2,219

	1979
	116.342
	19.91
	136
	7.451
	463
	503
	-39
	830
	2,504

	1980
	133.985
	21.17
	154
	12.714
	517
	591
	-72
	909
	2,732

	1981
	157.513
	22.97
	181
	13.104
	599
	678
	-74
	995
	3,062

	1982
	185.309
	23.94
	209
	12.300
	618
	746
	-120
	1,137
	3,230

	1983
	209.903
	24.82
	235
	11.848
	600
	808
	-208
	1,372
	3,441

	1984
	227.413
	25.59
	251
	15.876
	666
	852
	-186
	1,565
	3,839

	1985
	252.749
	26.26
	279
	16.176
	734
	946
	-222
	1,817
	4,139

	1986
	273.375
	26.33
	299
	14.152
	769
	990
	-238
	2,121
	4,401

	1987
	281.999
	26.75
	299
	11.649
	854
	1,004
	-159
	2,346
	4,647

	1988
	290.361
	29.38
	319
	10.471
	909
	1,065
	-194
	2,601
	5,015

	1989
	300.558
	30.03
	331
	9.585
	991
	1,141
	-205
	2,868
	5,406

	1990
	299.331
	29.06
	328
	13.764
	1,032
	1,253
	-278
	3,206
	5,736

	1991
	273.292
	31.31
	304
	15.951
	1,055
	1,324
	-322
	3,598
	5,930

	1992
	298.350
	34.06
	332
	16.107
	1,091
	1,392
	-341
	4,002
	6,219

	1993
	291.096
	35.67
	327
	17.249
	1,154
	1,410
	-300
	4,351
	6,558

	1994
	281.648
	37.59
	320
	17.083
	1,259
	1,462
	-259
	4,643
	6,945

	1995
	272.056
	37.89
	310
	16.434
	1,352
	1,516
	-226
	4,921
	7,324

	1996
	266.753
	36.99
	304
	13.495
	1,453
	1,560
	-174
	5,182
	7,695

	1997
	270.505
	39.31
	310
	15.229
	1,579
	1,801
	-103
	5,369
	8,185

	1998
	268.456
	41.78
	311
	13.109
	1,722
	1,662
	-29.9
	5,478
	8,664

	1999
	274.873
	43.21
	319
	15.243
	1,827
	1,701
	1.8
	5,606
	9,138

	2000
	294.495
	47.08
	341
	17.216
	2,025
	1,788
	87
	5,628
	9,719

	2001
	305.500
	45.04
	350
	16.493
	1,991
	1,860
	-33
	5,770
	10,022

	2002
	349.555
	50.99
	414
	22.357
	1,853
	2,011
	-317
	6,198
	10,339

	2003
	388.870
	57.07
	515
	20.735
	1,782
	2,157
	-375
	6,780
	10,828

	2004
	437.116
	62.02
	521
	25.522
	1,880
	2,292
	-412
	7,355
	11,552

	2005
	444.068
	68.05
	512
	25.500
	2,052
	2,479
	-427
	8,031
	12,227

	2006
	410.092
	67.02
	511
	26.068
	2,177
	2,568
	-390
	8,707
	12,907

	2007
	423.192
	66.61
	534
	27.483
	2,344
	2,656
	-312
	9,350
	13,617

	2008
	436.437
	65.93
	502
	29.171
	2,507
	2,757
	-251
	9,949
	14,349

	2009
	460.546
	70.94
	532
	30.656
	2,650
	2,882
	-233
	10,534
	15,111

	2010
	485.112
	76.41
	561
	35.000
	2,821
	3,028
	-207
	11,137
	15,906


§142 Social Security Trust Fund Accumulation 1937-2010

From the Section 13 SSA and Medicare of the OMB Historical Tables 2006: 1937-2009 The first figure represent tax revenues or general fund contribution in the case of the SMI trust.  The second figure represents the outstanding balance of the Trust fund after the end of the fiscal year.  The difference betweent the sum of these social security budgets and the total represents the amount paid to medical programs of the federal government.  All In billions

	Year                            
	OASI
	OBal
	DI
	DIbal
	HI
	HIbal
	SMI
	Smibal
	Tot.

	1937
	0.265
	0.267
	
	
	
	
	
	
	

	1938
	0.387
	0.664
	
	
	
	
	
	
	

	1939
	0.503
	1.180
	
	
	
	
	
	
	

	1940
	0.550
	1.754
	
	
	
	
	
	
	2

	1941
	0.688
	2.398
	
	
	
	
	
	
	2.5

	1942
	0.896
	3.227
	
	
	
	
	
	
	2.9

	1943
	1.130
	4.268
	
	
	
	
	
	
	2.9

	1944
	1.292
	5.446
	
	
	
	
	
	
	2.7

	1945
	1.310
	6.613
	
	
	
	
	
	
	2.7

	1946
	1.238
	7.641
	
	
	
	
	
	
	2.7

	1947
	1.459
	8.798
	
	
	
	
	
	
	3.4

	1948
	1.616
	10.047
	
	
	
	
	
	
	3.5

	1949
	1.690
	11.310
	
	
	
	
	
	
	3.5

	1950
	2.106
	12.983
	
	
	
	
	
	
	3.4

	1951
	3.120
	14.736
	
	
	
	
	
	
	3.8

	1952
	3.594
	16.600
	
	
	
	
	
	
	3.3

	1953
	4.097
	18.366
	
	
	
	
	
	
	4.3

	1954
	4.589
	20.040
	
	
	
	
	
	
	5.3

	1955
	5.081
	21.141
	
	
	
	
	
	
	5.4

	1956
	6.425
	22.593
	DI
	Dibal
	
	
	
	
	7.4

	1957
	6.457
	23.029
	0.332
	0.337
	
	
	
	
	7.5

	1958
	7.138
	22.813
	0.911
	1.099
	
	
	
	
	8.5

	1959
	1.418
	21.545
	0.878
	1.667
	
	
	
	
	8.7

	1960
	9.671
	20.835
	0.97
	2.168
	
	
	
	
	11.8

	1961
	11.104
	20.929
	1.005
	2.505
	
	
	
	
	12.9

	1962
	11.267
	19.662
	1.004
	2.509
	
	
	
	
	13.2

	1963
	13.117
	18.987
	1.058
	2.394
	
	
	
	
	15.5

	1964
	15.242
	19.746
	1.124
	2.266
	
	
	
	
	17.8

	1965
	15.567
	20.198
	1.156
	2.009
	HI
	HIbal
	
	
	19.5

	1966
	17.556
	19.889
	1.530
	1.688
	0.893
	0.851
	SMI
	SMIba
	22.5

	1967
	22.197
	23.531
	2.204
	2.024
	2.645
	1.343
	0.623
	0.486
	30.3

	1968
	22.265
	25.548
	2.651
	2.587
	3.493
	1.431
	0.634
	0.307
	33.4

	1969
	25.484
	28.205
	3.469
	3.679
	3.498
	2.017
	0.984
	0.378
	39.1

	1970
	29.396
	32.651
	4.063
	5.105
	4.755
	2.677
	0.928
	0.057
	37

	1971
	31.344
	34.345
	4.490
	6.410
	4.874
	3.103
	1.245
	0.290
	47.9

	1972
	35.132
	36.413
	4.775
	7.392
	5.205
	2.859
	1.365
	0.481
	   55.7

	1973
	40.703
	36.429
	5.381
	7.871
	7.603
	4.369
	1.430
	0.746
	67.4

	1974
	47.778
	37.881
	6.147
	8.255
	10.551
	7.914
	2.029
	1.272
	77.7

	1975
	55.207
	39.961
	7.250
	8.192
	11.252
	9.870
	2.330
	1.438
	88.9

	1976
	58.708
	37.992
	7.686
	6.941
	11.987
	10.84
	2.939
	1.219
	96.7

	1977
	68.032
	35.384
	8.786
	4.245
	13.474
	11.12
	5.053
	2.279
	106

	1978
	73.141
	30.990
	12.250
	4.373
	16.668
	11.80
	6.386
	3.975
	127

	1979
	83.410
	27.754
	14.584
	5.625
	19.874
	13.36
	6.841
	5.010
	145

	1980
	95.581
	24.578
	16.628
	7.662
	23.217
	14.49
	6.932
	4.539
	163

	1981
	117.76
	23.845
	12.418
	3.394
	30.340
	18.09
	8.747
	3.750
	184

	1982
	122.84
	22.545
	20.626
	6.757
	34.301
	20.84
	13.323
	5.818
	218

	1983
	128.97
	26.661
	18.348
	5.291
	35.641
	13.80
	14.238
	6.648
	224

	1984
	150.31
	27.570
	15.763
	4.644
	40.262
	17.27
	16.811
	8.799
	246

	1985
	169.82
	33.879
	16.348
	5.874
	44.871
	21.32
	17.898
	10.65
	271

	1986
	182.52
	37.521
	17.711
	8.349
	51.335
	38.67
	18.076
	9.431
	306

	1987
	194.54
	58.226
	18.861
	7.174
	55.992
	50.61
	20.299
	6.392
	330

	1988
	220.34
	96.966
	21.154
	7.273
	59.859
	65.88
	25.418
	6.447
	371

	1989
	240.59
	148.32
	23.071
	8.364
	65.396
	82.76
	30.712
	11.94
	409

	1990
	255.03
	203.45
	26.625
	11.455
	68.556
	95.63
	33.210
	14.29
	   441

	1991
	265.5
	255.42
	28.382
	12.998
	72.842
	109.9
	34.730
	16.24
	479

	1992
	273.14
	306.52
	29.289
	12.881
	79.108
	120.6
	38.684
	18.53
	501

	1993
	281.74
	355.64
	30.199
	10.305
	81.224
	126.1
	44.227
	23.28
	   536

	1994
	302.61
	416.34
	32.419
	6.371
	90.062
	129.6
	38.355
	29.92
	572

	1995
	284.10
	446.95
	66.988
	35.206
	96.024
	129.5
	36.988
	13.87
	562

	1996
	311.87
	499.48
	55.623
	50.083
	104.99
	125.3
	61.702
	26.953
	629

	1997
	336.73
	567.40
	55.261
	63.483
	110.71
	116.0
	59.471
	35.21
	686

	1998
	358.78
	653.31
	57.015
	76.979
	119.86
	116.9
	59.919
	40.89
	726

	1999
	383.56
	762.23
	60.909
	92.628
	132.27
	138.4
	62.185
	45.65
	   782

	2000
	411.68
	893.21
	68.907
	113.64
	135.53
	168.1
	65.561
	45.90
	838

	2001
	434.06
	1,034
	73.462
	135.79
	149.65
	197.4
	69.863
	41.81
	799

	2002
	440.54
	1,173
	74.780
	155.15
	149.05
	229.1
	78.334
	38.66
	931

	2003
	447.81
	1,313
	76.036
	171.15
	147.19
	251.1
	80.910
	24.80
	1,028

	2004
	457.12
	1,452
	77.625
	182.79
	159.59
	264.9
	94.736
	17.12
	1,081

	2005
	479.89
	1,603
	81.472
	192.78
	161.36
	274.2
	115.23
	18.60
	1,271

	2006
	507.09
	1,769
	86.104
	201.76
	172.14
	291.7
	182.86
	41.84
	1,286

	2007
	537.85
	1,954
	91.333
	210.76
	182.41
	308.4
	194.58
	49.61
	 1,361

	2008
	568.09
	2,159
	96.469
	219.54
	193.08
	326.9
	204.07
	53.65
	 1,436

	2009
	598.95
	2,381
	101.71
	226.49
	204.00
	345.8
	216.11
	56.65
	1,520

	2010
	635.31
	2,625
	107.88
	234.90
	216.71
	365.4
	229.88
	59.94
	1,580

	Year
	OASI
	bal
	DI
	bal
	HI
	bal
	SMI
	bal
	total


§143 2004 OASI, DI, HI and SMI Trust Balances

The economy has strong equilibrating mechanisms over long periods of time. Despite the actuarial uncertainties the central tendencies of the long-run projections for Medicare and Social Security are robust: demographics are driving both and nearly unimaginable changes in expected rates of fertility, mortality, and immigration would be required to dramatically alter the long-term financial outlooks for the two programs.  Summary of the SSA and Medicare Annual Reports 2005
	
	OASI 
	  
	DI 
	  
	HI 
	  
	SMI 

	Assets (end of 2003) 
	$1,355.3 
	  
	$175.4 
	  
	$256.0 
	  
	$24.0 

	Income during 2004 
	566.3 
	  
	91.4 
	  
	183.9 
	  
	133.8 

	Outgo during 2004 
	421.0 
	  
	80.6 
	  
	170.6 
	  
	138.3 

	  Net increase in assets 
	145.3 
	  
	10.8 
	  
	13.3 
	  
	-4.5 

	Assets (end of 2004) 
	1,500.6 
	  
	186.2 
	  
	269.3 
	  
	19.


The tax rates (in percent) for 2005 and later are:

	  
	OASI 
	  
	DI 
	  
	OASDI 
	  
	HI 
	  
	Total 

	Employees 
	5.30 
	  
	0.90 
	  
	6.20 
	  
	1.45 
	  
	7.65 

	Employers 
	5.30 
	  
	0.90 
	  
	6.20 
	  
	1.45 
	  
	7.65 

	Combined total 
	10.60 
	  
	1.80 
	  
	12.40 
	  
	2.90 
	  
	15.30 


Income to each trust fund by source in 2004 is shown in the table below (totals may not add due to rounding).

	Source (in billions) 
	  
	OASI 
	  
	DI 
	  
	HI 
	  
	SMI 

	Payroll taxes 
	  
	$472.8 
	  
	$80.3 
	  
	$156.7 
	  
	-- 

	General fund revenue 
	  
	-- 
	  
	-- 
	  
	.6 
	  
	$100.9 

	Interest earnings 
	  
	79.0 
	  
	10.0 
	  
	15.0 
	  
	1.5 

	Beneficiary premiums 
	  
	-- 
	  
	-- 
	  
	1.9 
	  
	31.4 

	Taxes on benefits 
	  
	14.6 
	  
	1.1 
	  
	8.6 
	  
	-- 

	Other 
	  
	* 
	  
	-- 
	  
	1.2 
	  
	* 

	Total 
	  
	566.3 
	  
	91.4 
	  
	183.9 
	  
	133.8 


Administrative expenses, as a percentage of total expenditures, were: 

	  
	OASI 
	  
	DI 
	  
	HI 
	  
	SMI 

	Administrative expenses 2004 
	0.6 
	  
	2.7 
	  
	1.8 
	  
	2.1


§144 Old Age Survivor Disability Insurance (OASDI ) Summary 2004
The 2005 OASDI Trustee Report stated, At the end of calendar year 2004, about 47.7 million persons were receiving monthly benefits under the OASDI program. Of these persons, about 39.7 million and 7.9 million were receiving monthly benefits from the OASI Trust Fund and the DI Trust Fund, respectively. The number of persons receiving benefits from the OASI and DI Trust Funds grew by 0.7 percent and 4.7 percent, respectively, during the calendar year. The estimated distributions of benefit payments in calendar years 2003 and 2004, by type of beneficiary, are shown in table III.A5 for each trust fund separately.  Net contributions thus amounted to $472.8 billion, an increase of 3.7 percent over the amount in the preceding year. The increase in OASI tax contributions from calendar year 2003 to calendar year 2004 is due to increased earnings and the increase in the contribution and benefit base. (Table VI.A1 shows the tax rates and contribution and benefit bases in effect for past years.) Income based on taxation of benefits amounted to $14.6 billion in 2004, an increase of about 16.8 percent from 2003. Net contributions amounted to $80.3 billion, an increase of 3.7 percent from the amount in the preceding calendar year. This increase is attributable to the same factors, insofar as they apply to the DI program, that accounted for the change in contributions to the OASI Trust Fund. Of the $80.6 billion in total disbursements, $78.2 billion was for net benefit payments. This represents an increase of 10.3 percent over the corresponding amount of benefit payments in calendar year 2003

	Source (in billions) 
	  
	OASI 
	  
	DI 
	  
	HI 
	  
	SMI 

	Payroll taxes 
	  
	$472.8 
	  
	$80.3 
	  
	$156.7 
	  
	-- 

	General fund revenue 
	  
	-- 
	  
	-- 
	  
	.6 
	  
	$100.9 

	Interest earnings 
	  
	79.0 
	  
	10.0 
	  
	15.0 
	  
	1.5 

	Beneficiary premiums 
	  
	-- 
	  
	-- 
	  
	1.9 
	  
	31.4 

	Taxes on benefits 
	  
	14.6 
	  
	1.1 
	  
	8.6 
	  
	-- 

	Other 
	  
	* 
	  
	-- 
	  
	1.2 
	  
	* 

	Total 
	  
	566.3 
	  
	91.4 
	  
	183.9 
	  
	133.8 


§145 Supplemental Security Income (SSI) State by State

2004

	
	Recipients
	Total Expense
	Av. Benefit

	All Areas
	6,987,845
	3,224,059,000
	$461

	Alabama
	163,070
	68,187,000
	$418

	Alaska
	10,773
	4,514,000
	$419

	Arizona
	94,639
	41,421,000
	$436

	Arkansas
	87,979
	35,360,000
	$401

	California
	1,181,681
	687,586,000
	$581

	Colorado
	54,223
	23,174,000
	$443

	Connecticut
	51,538
	22,633,000
	$435

	Delaware
	13,470
	5,791,000
	$445

	District  of Columbia
	20,868
	9,865,000
	$469

	Florida
	413,575
	174,538,000
	$421

	Georgia
	200,169
	82,096,000
	$410

	Hawaii
	22,256
	10,333,000
	$470

	Idaho
	21,025
	8,872,000
	$422

	Illinois
	255,462
	115,678,000
	$451

	Indiana
	96,211
	42,168,000
	$439

	Iowa
	42,656
	17,466,000
	$406

	Kansas
	38,491
	16,817,000
	$431

	Kentucky
	179,418
	75,864,000
	$424

	Louisiana
	169,547
	71,105,000
	$418

	Maine
	31,668
	12,969,000
	$405

	Maryland
	92,817
	42,186,000
	$454

	Massachusetts
	168,975
	79,436,000
	$470

	Michigan
	219,194
	100,551,000
	$459

	Minnesota
	70,788
	30,455,000
	$429

	Mississippi
	125,241
	51,416,000
	$411

	Missouri
	116,231
	50,440,000
	$434

	Montana
	14,572
	5,941,000
	$396

	Nebraska
	22,100
	9,185,000
	$418

	Nevada
	32,281
	13,953,000
	$436

	New Hampshire
	13,060
	5,777,000
	$444

	New Jersey
	149,942
	68,064,000
	$454

	New Mexico
	51,674
	21,123,000
	$406

	New York
	625,841
	308,654,000
	$493

	North Carolina
	195,819
	78,072,000
	$398

	North Dakota
	7,943
	2,867,000
	$358

	Ohio
	245,532
	111,554,000
	$453

	Oklahoma
	77,172
	32,395,000
	$421

	Oregon
	58,924
	25,620,000
	$434

	Pennsylvania
	316,733
	148,980,000
	$470

	Rhode Island
	29,645
	14,150,000
	$472

	South Carolina
	105,323
	42,669,000
	$406

	South Dakota
	12,494
	4,810,000
	$370

	Tennessee
	160,554
	67,458,000
	$419

	Texas
	472,563
	186,189,000
	$394

	Utah
	21,686
	9,579,000
	$435

	Vermont
	12,877
	5,516,000
	$424

	Virginia
	134,634
	54,710,000
	$405

	Washington
	112,008
	52,610,000
	$470

	West Virginia
	76,017
	32,894,000
	$433

	Wisconsin
	90,070
	37,687,000
	$419

	Wyoming
	5,653
	2,301,000
	$460


§146 Department of Labor Wage and Tax Rate 

	DOL Wage and Tax Rate Information by State for CYQ: 2003.3




	State
	IUR (%)
	TUR (%)
	Total Wages (000)
	Taxable Wages (000)
	Avg. Tax Rates on:
	CY 
Taxable Wage Base

	
	
	
	
	
	Taxable 
Wages
	Total 
Wages
	

	Alabama
	2.0 
	5.7 
	$13,668,388
	$1,496,795
	1.7
	0.5
	$8,000

	Alaska
	6.7 
	8.5 
	$2,663,789
	$1,165,430
	2.4
	1.5
	$27,100

	Arizona
	1.7 
	4.8 
	$18,462,620
	$1,871,676
	0.8
	0.2
	$7,000

	Arkansas
	3.2 
	6.1 
	$7,520,875
	$1,187,959
	2.3
	0.8
	$10,000

	California
	3.4 
	6.7 
	$149,870,232
	$11,852,619
	3.0
	0.6
	$7,000

	Colorado
	1.9 
	5.7 
	$19,895,405
	$2,690,825
	1.0
	0.3
	$10,000

	Connecticut
	3.5 
	5.2 
	$17,913,144
	$2,446,535
	2.8
	0.9
	$15,000

	Delaware
	2.8 
	4.1 
	$3,914,258
	$359,348
	1.8
	0.4
	$8,500

	District of Columbia
	1.4 
	6.7 
	$6,105,092
	$391,853
	2.1
	0.4
	$9,000

	Florida
	1.5 
	4.6 
	$56,521,696
	$6,104,477
	1.3
	0.4
	$7,000

	Georgia
	1.8 
	3.9 
	$32,462,100
	$3,648,312
	0.6
	0.2
	$8,500

	Hawaii
	1.8 
	3.7 
	$4,336,055
	$1,994,817
	1.6
	1.1
	$31,000

	Idaho
	4.4 
	5.9 
	$4,016,704
	$1,981,394
	1.2
	0.8
	$27,600

	Illinois
	3.6 
	6.7 
	$54,408,733
	$5,149,146
	2.9
	0.7
	$9,800

	Indiana
	2.7 
	5.7 
	$22,494,523
	$2,014,239
	1.8
	0.4
	$7,000

	Iowa
	2.9 
	5.0 
	$10,393,210
	$3,252,547
	1.5
	0.8
	$19,700

	Kansas
	2.5 
	5.2 
	$9,510,773
	$1,915,766
	1.8
	0.6
	$8,000

	Kentucky
	2.6 
	6.0 
	$12,768,862
	$1,424,210
	2.3
	0.7
	$8,000

	Louisiana
	1.9 
	6.0 
	$13,437,999
	$1,386,220
	1.7
	0.4
	$7,000

	Maine
	2.9 
	5.7 
	$4,349,656
	$849,613
	1.5
	0.6
	$12,000

	Maryland
	2.2 
	4.4 
	$22,022,016
	$2,169,875
	1.5
	0.4
	$8,500

	Massachusetts
	3.9 
	5.8 
	$34,266,158
	$4,635,931
	2.5
	0.7
	$14,000

	Michigan
	4.6 
	7.5 
	$40,123,869
	$3,866,283
	3.3
	0.8
	$9,000

	Minnesota
	3.1 
	5.4 
	$23,999,064
	$6,665,680
	1.3
	0.6
	$22,000

	Mississippi
	2.2 
	5.5 
	$7,099,706
	$831,231
	1.7
	0.5
	$7,000

	Missouri
	2.9 
	5.4 
	$20,813,573
	$2,001,601
	1.9
	0.5
	$8,000

	Montana
	3.6 
	5.3 
	$2,434,428
	$1,247,460
	1.1
	0.8
	$20,300

	Nebraska
	2.0 
	4.1 
	$6,422,667
	$605,662
	1.7
	0.5
	$7,000

	Nevada
	2.6 
	4.7 
	$9,315,066
	$3,703,575
	1.3
	0.8
	$22,000

	New Hampshire
	1.8 
	4.4 
	$5,315,936
	$523,368
	1.0
	0.2
	$8,000

	New Jersey
	4.0 
	5.6 
	$41,376,259
	$11,155,619
	1.7
	0.8
	$24,300

	New Mexico
	2.2 
	5.6 
	$5,113,813
	$1,533,795
	1.0
	0.5
	$16,800

	New York
	3.1 
	7.0 
	$87,705,234
	$6,659,565
	4.2
	0.8
	$8,500

	North Carolina
	2.8 
	6.0 
	$29,556,598
	$7,189,109
	1.6
	0.7
	$16,200

	North Dakota
	2.4 
	3.9 
	$2,060,157
	$654,008
	1.5
	0.8
	$18,500

	Ohio
	2.9 
	6.6 
	$44,264,784
	$4,621,659
	1.8
	0.5
	$9,000

	Oklahoma
	2.0 
	5.2 
	$9,503,065
	$1,914,359
	1.2
	0.5
	$14,300

	Oregon
	4.5 
	8.5 
	$12,919,527
	$5,271,312
	2.2
	1.3
	$27,000

	Pennsylvania
	4.4 
	5.9 
	$47,739,468
	$4,141,614
	4.0
	1.0
	$8,000

	Puerto Rico
	4.2 
	11.3 
	$4,946,146
	$665,578
	3.4
	1.3
	$7,000

	Rhode Island
	3.9 
	6.1 
	$4,010,530
	$653,604
	3.0
	1.1
	$14,000

	South Carolina
	2.7 
	6.5 
	$12,944,666
	$1,333,713
	2.0
	0.5
	$7,000

	South Dakota
	1.3 
	3.8 
	$2,335,033
	$275,462
	0.7
	0.2
	$7,000

	Tennessee
	2.2 
	5.4 
	$20,561,675
	$1,936,497
	2.5
	0.6
	$7,000

	Texas
	2.0 
	6.3 
	$80,372,236
	$9,036,522
	2.2
	0.6
	$9,000

	Utah
	1.9 
	5.3 
	$7,540,246
	$2,895,396
	0.6
	0.4
	$22,700

	Vermont
	3.3 
	4.6 
	$2,202,825
	$231,936
	2.0
	0.6
	$8,000

	Virgin Islands
	1.0 
	
	$289,089
	$83,306
	0.2
	0.1
	$18,400

	Virginia
	1.4 
	3.6 
	$29,823,776
	$2,925,200
	1.0
	0.2
	$8,000

	Washington
	4.0 
	6.8 
	$25,474,164
	$9,563,940
	2.3
	1.4
	$30,200

	West Virginia
	3.2 
	6.2 
	$4,450,662
	$567,217
	2.8
	0.9
	$8,000

	Wisconsin
	4.3 
	6.2 
	$21,423,787
	$2,750,978
	2.2
	0.7
	$10,500

	Wyoming
	2.2 
	4.5 
	$1,730,821
	$474,650
	0.8
	0.4
	$15,900

	United States
	2.9 
	6.1 
	$1,134,871,157
	$155,969,487
	2.1
	0.6
	$10,863


IUR= Insured Unemployment Rate; TUR= Total Unemployment Rate

§147 Department of Labor Unemployment Benefits 

	DOL Regular Benefits Information by State for CYQ: 2004.1




	State
	Initial Claims
	First Payments
	Weeks Claimed 
	Weeks Compensated 
	Exhaustions 
	Exhaustion Rate 

	Alabama
	77,817
	37,845
	472,205
	417,467
	10,332
	31.7%

	Alaska
	26,013
	15,153
	235,617
	233,889
	6,398
	45.9%

	Arizona
	54,750
	22,582
	493,990
	398,033
	11,474
	48.9%

	Arkansas
	41,097
	26,071
	463,554
	365,136
	9,972
	37.6%

	California
	664,820
	321,241
	6,420,376
	5,740,062
	162,842
	48.7%

	Colorado
	41,356
	29,075
	518,668
	415,436
	14,153
	52.3%

	Connecticut
	69,499
	46,800
	738,103
	733,477
	13,176
	37.2%

	Delaware
	16,366
	9,707
	144,227
	141,142
	2,378
	31.5%

	District of Columbia
	4,571
	4,701
	83,500
	97,301
	3,011
	79.7%

	Florida
	141,767
	69,243
	1,399,766
	1,135,919
	39,566
	50.1%

	Georgia
	144,263
	69,488
	847,667
	726,525
	30,532
	43.3%

	Hawaii
	19,872
	7,453
	125,574
	109,228
	2,198
	28.7%

	Idaho
	33,840
	20,573
	319,884
	274,448
	6,093
	37.1%

	Illinois
	209,163
	140,670
	2,671,785
	2,473,160
	47,625
	44.4%

	Indiana
	100,533
	70,729
	971,392
	861,747
	23,618
	42.6%

	Iowa
	45,394
	35,007
	522,637
	486,373
	8,037
	29.4%

	Kansas
	42,561
	26,156
	409,604
	366,057
	9,221
	42.4%

	Kentucky
	66,649
	46,450
	568,270
	552,170
	8,367
	26.9%

	Louisiana
	48,188
	23,107
	453,467
	374,669
	9,730
	42.9%

	Maine
	22,589
	12,513
	220,059
	194,984
	3,256
	38.8%

	Maryland
	64,581
	37,131
	657,267
	554,201
	11,321
	35.7%

	Massachusetts
	113,037
	87,333
	1,593,941
	1,472,795
	25,068
	42.6%

	Michigan
	239,190
	165,791
	2,608,885
	2,352,344
	44,061
	35.9%

	Minnesota
	83,516
	59,632
	1,020,763
	924,582
	16,940
	39.4%

	Mississippi
	34,801
	17,411
	312,662
	254,093
	6,206
	35.6%

	Missouri
	114,518
	60,830
	985,617
	849,402
	20,175
	43.1%

	Montana
	15,528
	9,076
	176,671
	150,088
	3,212
	39.2%

	Nebraska
	22,686
	15,183
	221,887
	196,797
	5,261
	45.1%

	Nevada
	39,729
	20,255
	351,827
	295,531
	7,273
	39.7%

	New Hampshire
	14,414
	7,038
	138,112
	113,644
	1,627
	30.9%

	New Jersey
	154,638
	112,133
	1,974,608
	1,902,166
	46,851
	52.1%

	New Mexico
	17,489
	10,308
	202,055
	169,790
	4,077
	44.2%

	New York
	307,525
	169,178
	3,231,399
	2,931,909
	94,930
	57.9%

	North Carolina
	221,348
	96,753
	1,354,510
	1,184,723
	33,446
	37.5%

	North Dakota
	8,475
	5,932
	93,271
	81,032
	2,029
	34.1%

	Ohio
	203,347
	118,960
	1,969,108
	1,715,341
	29,140
	35.3%

	Oklahoma
	39,230
	18,077
	357,194
	303,578
	8,593
	44.9%

	Oregon
	114,949
	53,334
	898,061
	789,491
	18,914
	42.2%

	Pennsylvania
	320,784
	180,296
	3,089,080
	2,741,887
	46,737
	36.4%

	Puerto Rico
	39,454
	24,253
	533,789
	444,946
	14,503
	52.2%

	Rhode Island
	24,015
	15,416
	231,673
	211,631
	4,644
	41.6%

	South Carolina
	89,255
	41,070
	621,345
	520,193
	14,425
	38.4%

	South Dakota
	6,415
	4,076
	61,378
	51,125
	513
	17.4%

	Tennessee
	112,980
	58,032
	745,458
	712,603
	17,817
	38.5%

	Texas
	238,638
	115,277
	2,304,842
	1,951,966
	64,379
	51.7%

	Utah
	23,250
	16,470
	252,106
	220,925
	6,021
	41.6%

	Vermont
	10,084
	8,094
	123,683
	124,297
	1,255
	22.5%

	Virgin Islands
	489
	277
	5,459
	5,034
	215
	60.8%

	Virginia
	90,154
	44,523
	610,155
	526,698
	14,091
	37.7%

	Washington
	146,230
	66,299
	1,346,170
	1,244,724
	22,878
	35.5%

	West Virginia
	24,200
	18,008
	278,124
	236,444
	3,534
	27.6%

	Wisconsin
	187,847
	99,626
	1,486,961
	1,397,902
	22,288
	27.2%

	Wyoming
	7,178
	5,019
	66,148
	65,177
	1,429
	29.0%

	United States
	5,001,082
	2,795,655
	47,984,554
	42,794,282
	1,035,832
	42.7%


§148 Medicare Summary

The Medicare program is the second-largest social insurance program in the United States, with 42 million beneficiaries and total expenditures of $309 billion in 2004.

In 2004, 41.7 million people were covered by Medicare: 35.4 million aged 65 and older, and 6.3 million disabled. Total benefits paid in 2004 were $303 billion. Income was $318 billion, expenditures were $309 billion, and assets held in special issue U.S. Treasury securities grew to $289 billion.

HI and SMI have separate trust funds, sources of revenue, and categories of expenditures. Table II.B1 presents Medicare data for calendar year 2004, in total and for each part of the program. The largest category of HI expenditures is inpatient hospital services, while the largest SMI expenditure category is physician services. For HI, the primary source of financing is the payroll tax on covered earnings. Employers and employees each pay 1.45 percent of earnings, while self-employed workers pay 2.9 percent of their net income. Other HI revenue sources include a portion of the federal income taxes that people pay on their Social Security benefits, and interest paid on the U. S. Treasury securities held in the HI trust fund.  For SMI, transfers from the general fund of the Treasury represent the largest source of income, currently covering roughly 75 percent of program costs. Beneficiaries pay monthly premiums that finance about 25 percent of Part B costs. As with HI, interest is paid on the U. S. Treasury securities held in the SMI trust fund.  With the additional benefits provided in the new Part D program, total Medicare spending is projected to be 3.3 percent of GDP in 2006…pg 6.  

Table II.B1.—Medicare Data for Calendar Year 2004

The HI and SMI Trustee Report 2005 pg.4  

	
	HI
	SMI
	Total

	Assets at end of 2003 (illions)

	256.0
	24.0
	280.0

	Total income
	$183.9
	$133.8
	$317.7

	Payroll taxes
	156.7
	N/a
	156.7

	Interest
	15.0
	1.5
	16.5

	Taxation of benefits
	8.6
	N/a
	8.6

	Premiums
	1.9
	31.4
	33.4

	General Revenue
	0.6
	100.4
	101.0

	Other
	1.2
	0.4
	1.6

	Total Expenditures
	170.6
	138.3
	308.9

	Benefits
	167.6
	135.4
	302.5

	Hospital 
	116.2
	20.1
	136.3

	Nursing facility
	16.9
	N/a
	16.9

	Home health care
	5.8
	5.9
	11.6

	Physician fee
	N/a
	53.8
	53.8

	Managed Care
	20.8
	18.7
	39.5

	Drug card subsidy
	N/a
	0.4
	0.4

	Other
	7.9
	36.4
	44.3

	Administrative
	3.0
	2.9
	6.4

	Assets end of 2004
	269.3
	19.4
	288.8

	Net change in assets
	13.3
	-4.5
	8.8

	Enrolled (millions)
	41.2
	38.8
	41.7

	Aged
	34.9
	33.3
	35.4

	Disabled
	6.3
	5.5
	6.3

	Average benefit
	4,064
	3,489
	7,553


Note: Totals do not necessarily equal the sums of rounded components.
§149 Residents by State and Medicare Population and Medicaid Payment 1999

Total Resident Population of the USA and Total Medicare Population by State of Residence, July 1, 1999 in thousands

 State of Residence             Residents      Medicare Pop.        Enrollees%      Medicaid $

	United States
	272,691
	38,319
	14.1
	188,456,539,000

	Alabama
	4,370
	678
	15.5
	2,426,546,629

	Alaska
	620
	40
	6.5
	407,574,922

	Arizona
	4,778
	661
	13.8
	1,977,585,436

	Arkansas
	2,551
	431
	16.9
	1,472,148,586

	California
	33,145
	3,861
	11.6
	18,322,124,498

	Colorado
	4,056
	462
	11.4
	1,840,149,345

	Connecticut
	3,282
	515
	15.7
	3,106,833,711

	Delaware
	754
	112
	14.9
	464,675,516

	District of Columbia
	519
	76
	14.6
	812,307,451

	Florida
	15,111
	2,793
	18.5
	5,842,382,222

	Georgia
	7,755
	910
	11.7
	3,762,757,168

	Hawaii
	1,185
	164
	13.8
	605,014,726

	Idaho
	1,252
	161
	13.0
	517,507,218

	Illinois
	12,128
	1,622
	13.4
	6,755,100,123

	Indiana
	5,943
	838
	14.1
	2,977,949,366

	Iowa
	2,869
	457
	16.6
	1,461,173,214

	Kansas
	2,654
	385
	14.5
	1,106,965,283

	Kentucky
	3,961
	612
	15.5
	2,770,613,802

	Louisiana
	4,372
	595
	13.6
	3,384,670,228

	Maine
	1,253
	214
	17.1
	1,178,880.711

	Maryland
	5,172
	635
	12.3
	3,014,952,844

	Massachusetts
	6,175
	972
	15.4
	5,446,127,975

	Michigan
	9,664
	1,385
	14.0
	6,158,362,777

	Minnesota
	4,776
	647
	13.5
	3,119,764,555

	Mississippi
	2,769
	414
	15.0
	1,843,880,902

	Missouri
	5,468
	852
	15.6
	3,639,967,302

	Montana
	883
	135
	15.3
	424,328,043

	Nebraska
	1,666
	253
	15.2
	984,253,204

	Nevada
	1,809
	235
	13.0
	559,503,198

	New Hampshire
	1,201
	165
	13.7
	787,062,321

	New Jersey
	8,143
	1,201
	14.7
	5,772,631,914

	New Mexico
	1,740
	230
	13.2
	1,103,690,454

	New York
	18,197
	2,674
	14.7
	28,673,589,131

	North Carolina
	7,651
	1,112
	14.5
	4,967,172,053

	North Dakota
	634
	102
	16.1
	346,720,664

	Ohio
	11,257
	1,697
	15.1
	5,908,994,760

	Oklahoma
	3,358
	503
	15.0
	1,496,145,904

	Oregon
	3,316
	490
	14.6
	1,962,544,049

	Pennsylvania
	11,994
	2,082
	17.4
	9,556,752,320

	Rhode Island
	981
	168
	17.0
	1,063,037,589

	South Carolina
	3,886
	556
	14.3
	2,472,958,395

	South Dakota
	733
	118
	16.1
	377,830,154

	Tennessee
	5,484
	815
	14.9
	4,159,707,338

	Texas
	20,044
	2,226
	11.1
	10,350,823,295

	Utah
	2,130
	204
	9.6
	756,590,971

	Vermont
	514
	88
	14.6
	473,137,876

	Virginia
	6,173
	878
	12.8
	2,487,100,612

	Washington
	5,250
	724
	12.6
	3,564,389,167

	West Virginia
	1,807
	336
	18.6
	1,355,044,060

	Wisconsin
	5,250
	770
	14.7
	2,738,075,303

	Wyoming
	480
	64
	13.3
	204,334,030


Statistics from CMS Table 10 Total Resident Population of the United States, and Total Medicare Population, by State of Residence, July 1, 1999 and CMS Table 86 Medicaid Expenditure by Provider Type and Area of Residence
§150 Balanced Budget

OMB Projection

	Year
	Def
	Vet
	Mil
	Int.
	Rev
	Bud
	Def
	Debt
	GDP

	2004
	437.116
	62.02
	521
	25.522
	1,880
	2,292
	-412
	7,355
	11,552

	2005
	444.068
	68.05
	512
	25.500
	2,052
	2,479
	-427
	8,031
	12,227

	2006
	410.092
	67.02
	511
	26.068
	2,177
	2,568
	-390
	8,707
	12,907


The budget deficit for 2004 was $412 billion, the highest ever.  An even higher deficit of $427 billion is projected for 2005. It is possible to balance the budget if SSA and DoD can co-operate with Congress to limit their agency revenues by capitalizing on interest and cease accumulating capital.  Lack of attention to the budget in the State of the Union Address however caused agency requests to mount in an imbalanced fashion that will require the co-operation of the whole Cabinet to balance the budget.  It is imperative that the US balance their budget in order to compete on the international market; in the Draft European Constitution nations that don’t balance their budget are suspended.  Over funded agencies simply cannot continue to demand more than they provide.  
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	OASI 
	  
	DI 
	  
	HI 
	  
	SMI 

	Assets (end of 2003) 
	$1,355.3 
	  
	$175.4 
	  
	$256.0 
	  
	$24.0 

	Income during 2004 
	566.3 
	  
	91.4 
	  
	183.9 
	  
	133.8 

	Outgo during 2004 
	421.0 
	  
	80.6 
	  
	170.6 
	  
	138.3 

	  Net increase in assets 
	145.3 
	  
	10.8 
	  
	13.3 
	  
	-4.5 

	Assets (end of 2004) 
	1,500.6 
	  
	186.2 
	  
	269.3 
	  
	19.


With profits of $146.1 billion in 2004 and $166 billion projected for 2005 the Social Securityministration (SSA) must be held responsible for limiting the amount of social security payroll taxes they accept, depositing surplus in the general funds of the treasury.  Whereas the OASI trust fund tops $1.5 trillion this year it is important that the trust fund be temporarily satisfied until the federal government balances the budget. SSA will need to account for interest revenues and adopts a needs based policy in regards to Old Age Insurance.  The $1.5 Trillion in savings represents enough for all the soon to be retired baby boomers to live for two years and the economy is in little danger of instability.  As long as a needs based approach is used by the Treasury fund imbalances should not be a problem. Growth of the Trust fund must be placed on hold until the economy can support it or the number of baby boomers retiring presents demand for more revenues.  
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2004


OASI          DI           HI        SMI

	Interest earnings
	  
	79.0 
	  
	10.0 
	  
	15.0 
	  
	1.5 


OMB

	Year
	OASI
	Fund
	DI
	Fund
	HI
	Fund
	SMI
	Fund
	HaW

	2004
	457.12
	1,452
	77.625
	182.79
	159.59
	264.9
	94.736
	17.12
	1,081

	2005
	479.89
	1,603
	81.472
	192.78
	161.36
	274.2
	115.23
	18.60
	1,271

	2006
	507.09
	1,769
	86.104
	201.76
	172.14
	291.7
	182.86
	41.84
	1,286


The total SSA budget of $561 billion requires reduction to balance both the federal budget and the Social Security Trust Funds at zero. In calculating the amount of reduction that OASI and SSA can afford one should estimate a reasonable increase in expenditure over last year, subtract interest earnings yielding the amount of need.  Whereas $421 billion was administrated in 2004 it can estimated that OASI will administrate $450 billion in benefits this year.  $450 – 79 = $371 therefore SSA is recommended to limit OASI spending to $371 billion and DI funding as budgeted at $82 billion for a $453 billion SSA budget for 2005 as savings of $109 billion from the initial budget of $562 billion.  This would reduce the budget deficit to $318 billion.

	Year
	Def
	Vet
	Mil
	Int.
	Rev
	Bud
	Def
	Debt
	GDP

	2004
	437.116
	62.02
	521
	25.522
	1,880
	2,292
	-412
	7,355
	11,552

	2005
	444.068
	68.05
	512
	25.500
	2,052
	2,479
	-427
	8,031
	12,227

	2006
	410.092
	67.02
	511
	26.068
	2,177
	2,568
	-390
	8,707
	12,907


The Department of Defense presents the other large source of revenues needed to balance the budget.  Whereas real expenditure are quite low for defense operations in comparison with the cost the represent for the budget it is generally estimated that the actual size of the DoD is actually $300 billion a year.  The global total of defense spending is estimated at only $1 trillion and the US should not seek such a large share. The transfer of large sums attest to this surplus and it is expected that real costs are actually estimated by DoD at the $300 billion level and the surplus is laundered in investments inappropriately held by the negative economic influence of the armed forces and not publicly accounted for.  For savings of $144 billion DoD tax revenues must be limited to $300 billion this 2005 and restrained there for several years.  In making these reductions payroll must not be cut.  The large holding of DoD also permit the department the liberty of returning $144 billion in agency savings to the general fund as a transitional fine.  This would reduce the deficit to $174 billion.  

The federal government must focus upon the balanced budget by passing the forgoing reforms to make it possible for the Federal Agencies to similarly reduce their budgets mathematically by 5-10% thereby eliminating the budget deficit.  The government must  keep their operations proportional to the people. 

Agencies should seek matching funds from states and private contributions for their projects to reduce the burden upon the federal budget.  International development presents an excellent example of self-sufficiency they regular budget of $25 billion with $33 billion in private donations in 2004.  This private strategy is effective both to accomplish financial goals and to seek forgiveness for international debt held by the federal government as they give tax deductions for these funds that remain to be administrated to afford the health and welfare of people living in the world’s least developed countries.

SSI represents the most dynamic welfare program because it collect funds from multiple donors to eliminate poverty, without any other discrimination, in any given area. The focus of SSA must focus upon ensuring that people do not live below the poverty line. They must grant immediate attention to those people who are destitute or living more than 50% below the poverty line.  Respect for intellectual property rights is also important for social security to support the work of beneficiaries.  The most important thing is that social welfare programs that administrate all revenues equitably to the poorest are not cut back.  Following the SSA and Defense budget adjustment quotas will create the following result in the books the first figures represent actual figures and the following proposal for 2005 offers price stability;

	Year
	Def
	 OASI
	Rev
	Bud
	Def
	Debt
	GDP

	2000
	294.495
	411.68
	2,025
	1,788
	87
	5,628
	9,719

	2001
	305.500
	434.06
	1,991
	1,860
	-33
	5,770
	10,022

	2002
	349.555
	440.54
	1,853
	2,011
	-317
	6,198
	10,339

	2003
	388.870
	447.81
	1,782
	2,157
	-375
	6,780
	10,828

	2004
	437.116
	457.12
	1,880
	2,292
	-412
	7,355
	11,552

	2005
	444.068
	479.89
	2,052
	2,479
	-427
	8,031
	12,227

	2006
	410.092
	507.09
	2,177
	2,568
	-390
	8,707
	12,907

	2007
	423.192
	537.85
	2,344
	2,656
	-312
	9,350
	13,617

	2008
	436.437
	568.09
	2,507
	2,757
	-251
	9,949
	14,349

	2009
	460.546
	598.95
	2,650
	2,882
	-233
	10,534
	15,111

	2010
	485.112
	635.31
	2,821
	3,028
	-207
	11,137
	15,906

	
	
	
	
	
	
	
	

	2005
	300
	371
	2,052
	2,226
	-174
	8,031
	12,227

	2006
	300
	385
	2,177
	2,338
	-160
	9,097
	12,907

	2007
	300
	400
	2,344
	2,426
	-82
	9,120
	13,617

	2008
	300
	420
	2,507
	2,473
	33
	9,719
	14,349

	2009
	300
	450
	2,650
	2,565
	84
	10,250
	15,111

	2010
	300
	500
	2,821
	2,708
	113
	10,820
	15,906


Art. 9 Battle Mountain Sanitarium Reserve
§151 Battle Mountain Sanitarium Reserve

There are reserved from settlement, entry, sale, or other disposal all those certain tracts, pieces, or parcels of land lying and being situated in the State of South Dakota and within the boundaries particularly described as follows: Beginning at the southwest corner of section 18, township 7 south, range 6 east, Black Hills meridian; thence east to the southeast corner of said section 18; thence south to the southwest corner of the northwest quarter of section 20; thence east to the southeast corner of the northeast quarter of section 21; thence north to the northeast corner of the southeast quarter of section 9; thence west to the center of section 7; thence south to the southwest corner of the southeast quarter of section 7; thence west to the northwest corner of section 18; thence south to the place of beginning, all in township 7 south, range 6 east, Black Hills meridian, in Fall River County, South Dakota: Provided, That nothing herein contained shall

be construed to affect any valid rights acquired in connection with any of the lands embraced within the limits of said reserve.
§152 Name; control, rules and regulations 

Said reserve shall be known as the Battle Mountain Sanitarium Reserve, and shall be under the exclusive control of the Secretary of Veterans Affairs in connection with the Battle Mountain Sanitarium at Hot Springs, South Dakota, whose duty it shall be to prescribe such rules and regulations and establish such service as the Secretary may consider necessary for the care and management of the same.
§153 Perfecting bona fide claims to lands; exchange of private lands 

In all cases of unperfected bona fide claims lying within the said boundaries of said reserve, which claims have been properly initiated prior to September 2, 1902, said claims may be perfected upon compliance with the requirements of the laws respecting settlement, residence, improvements, and so forth, in the same manner in all respects as claims are perfected to other Government lands: Provided, That to the extent that the lands within said reserve are held in private ownership the Secretary of the Interior is authorized in his discretion to exchange therefore public lands of like area and value, which are surveyed, vacant, un-appropriated, not mineral, not timbered, and not required for reservoir sites or other public uses or purposes.  The private owners must, at their expense and by appropriate instruments of conveyance, surrender to the Government a full and unencumbered right and title to the private lands included in any exchange before patents are issued for or any rights attached to the public lands included therein, and no charge of any kind shall be made for issuing such patents. Upon completion of any exchange the lands surrendered to the Government shall become a part of said reserve in a like manner as if they had been public lands at the time of the establishment of said reserve.  Nothing contained in this section shall be construed to authorize the issuance of any land scrip, and the State of South Dakota is granted the privilege of selecting from the public lands in said State an equal quantity of land in lieu of such portions of section sixteen included within said reserve as have not been sold

or disposed of by said State and are not covered by an unperfected bona fide claim as above mentioned.
§154 Unlawful intrusion, or violation of rules and regulations 

All persons who shall unlawfully intrude upon said reserve, or who shall without permission appropriate any object therein or commit unauthorized injury or waste in any form whatever upon the lands or other public property therein, or who shall violate any of the rules and regulations prescribed hereunder, shall, upon conviction, be fined in a sum not more than $1,000, or be imprisoned for a period not more than twelve months, or shall suffer both fine and imprisonment, in the discretion of the court.
Hospitals & Asylums

State Mental Institution Library Education
Converting Title 24 USC Chapter 4 Saint Elizabeth’s Hospital §161-230
Replacing Repealed Subchapters I Establishment And Management; Pensions, Moneys, And Appropriations and;

 Subchapter II Inmates; Burden Of Expenses Thereof; Detention Of Insane;

Renumbering Subchapter III Mental Health System for the District of Columbia to Article VI 

Art. I Mental Health
§161  Community Alternatives
§162  Historical Information
§163  Mental Illness                                                                                                          §164  Psychiatric Diagnosis
§165  Psychiatric Medication
§166  Mental Institutions  

§167  Community Housing
§168  Mental Health Administration
§169  Consumer Managed Care
§170  Private Insurance
§171  Social Security                                                                                                                                                  

§172  Mental Retardation & Developmental Disability   

§173  Children’s Rights    

Art. II Freedoms of the Alleged Mentally Ill
§174 Fundamental Freedom
§175 Protection of minors
§176 Life in the community
§177 Determination of mental illness
§178 Medical examination
§179 Confidentiality
§180  Role of community and culture                              

§181  Standards of care
§182  Treatment
§183  Medication
§184  Consent to treatment
§185  Notice of rights
§186  Rights, free communication and conditions in mental health facilities
§187  Resolution for mental health facilities
§188  Admission principles
§189  Involuntary admission
§190  Review Body                                                                                                              §191  Procedural safeguards                                                                                              §192  Access to information
§193 Criminal offenders
§194 Complaints and Copyrights
§195 Monitoring and remedies 

Art. III Mental Health Bill of Rights
§196 Basic Rights
§197 Right to a Treatment Plan                     
§198 Right to Participation in Planning
§199 Right not to Receive a Mode of Treatment           
§200 Right to Freedom from Restraint or Seclusion                                    
§201 Right to a Humane Treatment Environment       

§202 Right to Confidential Publication of Records
§203 Right to Communicate
§204 Right to be Informed of Rights
§205 Right to Assert Grievances
§206 Right to Referral  

§207 Right to Release
Art. IV Criminal Justice                           

§208 Competency to Stand Trial                                              

§209  Classification of Prisoners
§210  Voluntary Commitment
§211  Involuntary Commitment
§212  Not Guilty by Reason of Insanity
§213  Hospitalization of Convicted Person                                                                     §214  Supervised Release
§215  Kidnapping   

§216  Criminal Sentencing
Art. V Government 

§217 WHO Department of Mental Health and Substance Abuse
§218  National Mental Health Association
§219  National Alliance of Mental Illness
§220  American Psychiatric Association
§221  National Institute of Mental Health 

§222  Substance Abuse Mental Health System Administration 

§223  State Departments of Mental Health  

§224  County Community Board of Mental Health
Art, VI Mental Health Services for the District of Columbia
§225    Findings and Purposes
§225a  Definitions                                                                                                            §225b  Development of a Plan for Mental Health System of the District                    §225c  Congressional Review of System Implementation Plan
§225d  Transition Provisions for Employees of Hospital   

§225e  Conditions of Employment for former Employees of Hospital                  
§225f   Property Transfer
§225g  Financing Provisions
§225h  Buy America Provisions
Art. VII Forms
§226 Mental Institution Relative Release Order Request
Art. I Mental Health

§161Community Alternatives

A. The World Health Organization Report on Mental Health of November of 2001, estimates that mental illness and psychological disorders stemming from substance abuse affect a combined total of 450 million people, 7.3%, of the 6,137,000,000 global population.  WHO recommends that in the future, “governments take responsibility for providing treatment for mental disorders within primary care; ensuring that psychotropic drugs are available; replacing large custodial mental hospitals with community care facilities backed by general hospital psychiatric beds and home care support.”

B. Congress finds that some 43,000,000 Americans have one or more physical or mental disabilities and 5.6% of American adults, roughly 10 million people are impaired by a serious mental illness each year, of which only half receive any type of treatment.  The effective recognition and treatment of mental illness is therefore an important part of societies health.  In the US from the 1850s to the 1950s the treatment of mental illness required institutionalization and the psychiatric hospital population soared to over 500,000 in 1950 when the government began to concern themselves with the life, liberty and pursuit of happiness of the mentally ill and reduced the inpatient population 558,239 in 1955 to 261,903 in 1998.  

1. The Mental Retardation Facilities and Community Mental Health Construction Act of 1963 42USC(33)I§2642 was integral in reaffirming the idea of community treatment  This last remaining provision of the Act enables the federal government to finance public work in University affiliated facilities for persons with developmental disabilities in designated redevelopment areas that have suffered substantial unemployment for the last 9 months.  

(a) which can be initiated or accelerated within a reasonably short period of time;           (b) which will meet an essential public need;

(c) a substantial portion of which can be completed within twelve months after initiation or acceleration;

(d) which will contribute significantly to the reduction of local unemployment;

(e) which are not inconsistent with locally approved comprehensive plans for the jurisdiction affected, wherever such plans exist.
C. The Americans with Disabilities Act (ADA) in 1990 42USC(126)§12101 has helped the federal government to better protect the civil rights of the 43 million Americans suffering from physical and mental disability.   Society has historically tended to isolate and segregate individuals with disabilities, and, despite some improvements, such forms of discrimination against individuals with disabilities continue to be a serious and pervasive social problem; discrimination against individuals with disabilities persists in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and access to public services.  Unlike individuals who have experienced discrimination on the basis of race, color, sex, national origin, religion, or age, individuals who have experienced discrimination on the basis of disability often have no legal recourse to redress such discrimination.  Individuals with disabilities continually encounter various forms of discrimination, including outright intentional exclusion, the discriminatory effects of architectural, transportation, and communication barriers, overprotective rules and policies, failure to make modifications to existing facilities and practices, exclusionary qualification standards and criteria, segregation, and relegation to lesser services, programs, activities, benefits, jobs, or other opportunities. 

1. In Olmstead v. LC 527 US 581 (1999) the Supreme Court upheld that equal opportunities for individuals with disabilities was protected from discrimination under §12132 of the ADA that states, “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.”   

D. President Bush signed E.O. 13217 Community Based Alternatives for Individuals with Disabilities in 2001, to assist States and localities to ensure that all Americans with mental illness have the opportunity to live close to their families and friends, to live more independently, to engage in productive employment, and to participate in community life with unabridged access to community based alternative to institutionalization.  The Department of Justice and the Department of Health and Human Services are specifically called upon to investigate and resolve complaints filed on behalf of individuals who allege that they have been the victims of unjustified institutionalization.  

E. In 2000 Mike Hogan Phd at the Conference for the Surgeon General’s Report on Mental Health of 1999 clearly stated, “the intention of the Ohio Department of Mental Health is to close all state mental institutions and private psychiatric hospitals in favor of community mental health.”  In 2001 he was appointed head of the President’s New Freedom Commission on Mental health and continues to serve in that capacity.  To accomplish the task without damaging the economy the government is recommended to, convert state mental institutions and freestanding psychiatric hospitals into community headquarters who serve community group homes, individuals and families with mental health counseling and Social Security.

F. The President’s New Freedom Commission on Mental Health and E.O. 13335 Incentives for the Use of Health Information Technology and Establishing the Provision of the National Health Information Technology Coordinator(2004) orders the mental health system to develop fully integrated electronic medical records that are capable of supporting a paperless and public health record system on the Internet.  The system would incorporate clinical problem lists, clinic notes, hospital summaries, laboratory, images and reports from diagnostic tests and radiological procedures, pharmacy, computerized order entry, a bar-code medication administration system, clinical practice guidelines, reminders and alerts, with a specialized package of mental health tools.  This record keeping system would compliment the SAMHSA facility locators and must include a national patient locator similar to the name based system used by the Bureau of Prisons but containing more record information  The development of the system is organized by a Coordinator within the office of the Secretary of Health and Human Services.

G. Interpretations of law in this Chapter super cede discriminatory provisions of the original treaties and acts regarding mental health.  When in dispute regarding mental health law the rights of the patient to freedom of choice and communication are supreme except in cases where they are harmful to themselves or others. The objective for mental health continues to be the elimination of large state mental institutions and private psychiatric hospitals by increasing community beds and welfare programs granting self-sufficiency. Research in treatment delivery has shown great improvement in the treatment of depression, particularly in the reduction of the length of hospitalization.  Treatment is more effective and remission that gets people back to work.  

§162 Historical Information

A. This revision of Title 24 US Code Hospitals & Asylums (HA) Chapter 4 St. Elizabeth’s Hospital §161-230 is of historic significance to the mental health of the United States of America.  Congress has repealed both Subchapters I & II of St. Elizabeth’s Hospital.  The last remaining Subchapter III, Mental Health Services for the District of Columbia is preserved unchanged as Art. VI §225-225h in this new Chapter intelligently titled, “State Mental Institution Library Education (SMILE)”.  Some attention is therefore due to St. Elizabeth’s Hospital.

1. St. Elizabeth’s Hospital was founded by Dorothea Dix in 1855 with a maximum capacity of 250.  However by the 1940s, the Hospital complex covered over 300 acres and housed 7,000 patients. It was the first and only federal mental facility with a national scope.  In 1987, the federal government transferred the hospital operations to the District of Columbia, while retaining ownership of the western campus. The patient population has steadily declined, and the Hospital now houses 600 patients.  

B. The foundation of Psychiatry is attributed to Galen born AD 129 in Pergamum, in what is now Turkey. He died about AD 216. His massive writings on medicine included the theory of the humours or body fluids (like blood) whose preponderance had a marked affect on a person's health and personality. (See melancholy). The subsequent history dates from the late 11th century, Hunain ibn Ishaq's Arabic translations of Galen, commentaries by Arab physicians, and sometimes the original Greek, were translated into Latin. These became the basis of medical education in the European universities that started in the late 12th century.  After which time English law began paying attention to the plight of the mentally ill and poor.

1. The AD 1339 Statute of the De Praerogativa Regis, limited the King's jurisdiction (already existing) over the estates of idiots or natural fools, whose profits he was to take, but for whom he was to find necessaries. For anyone 'that beforetime hath had his wit and memory' and should 'happen to fail of his wit' ... the King was to keep his estate safe and maintain him and his household competently out of his profits, but the King was to take nothing for his own use" Until the English civil war and interregnum, all land reverted to the king on the chief tenant's death, to be reclaimed by any lawful heir on payment of a fee. The King's Officers, throughout the country, who regulated these affairs were called "Escheators". The Escheators also held the inquisitions to determine if a land holder was a lunatic or idiot. 

2. The religious priory of St Mary of Bethlem, in London, was confiscated by King Edward 3rd in 1375, and used for lunatics from 1377. Between 1403 and 1404 Bedlam had just six insane patients and three who were sane, by the 17th century it has only 30 patients. Its showy replacement, the Moorfields Bedlam, opened in 1676. 

3. A 1403 Report of a Visitation which had enquired into the deplorable state of affairs at Bethlem Hospital led to a report of a Royal Commission, in 1405, as to the state of lunatics confined there.  In the report Spain was been described as the cradle of humane psychiatry because of the treatment at asylums such as Valencia, Sargossa, Seville, Valladolid, Palma Mallorca, Toledo (the Hospital de Innocents) and Granada. Valencia, opened at the beginning of the 15th century, it is said, 

“to have removed chains and used games, occupation, entertainment, diet and hygiene as early as 1409.”  

4. In 1494 the Vagabonds and Beggars Act reneged "Vagabonds, idle and suspected persons shall be set in the stocks for three days and three nights and have none other sustenance but bread and water and then shall be put out of Town. Every beggar suitable to work shall resort to the Hundred where he last dwelled, is best known, or was born and there remain upon the pain aforesaid". 

5. In 1518 King Henry 8th, on the advice of his court physician, founded the Royal College of Physicians (London) to control who practised as a physician in London and so protect the public from quacks. 

6. 1540 Established Court of King's Wards which exercised the royal prerogative over idiots, and subsequently over lunatics, until 1661 
7. Queen Elizabeth’s 1598 Poor Law Act  directed every parish to appoint overseers of the poor to find work for the unemployed and set up parish-houses for poor people who could not support themselves. 

8. The 1601 Poor Law Act  remained in force until 1834, and is therefore usually referred to as the "old" or "Elizabethan" poor law.  

9. In 1661 Royal prerogative over idiots and lunatics moved from the Court of King's Wards to the Lord Chancellor. 

10.The 1679 Habeas Corpus Act "you may have the body". A writ of habeas corpus requires someone holding a person in prison to produce the person to a court. 

"roughly speaking the result is this - any person who stands committed for any crime except for treason or felony plainly expressed in the warrant of commitment, is to have the writ. He is to be able to get it in vacation time as well as term time. The chancellor or any judge to whom he applies must grant it, or incur a penalty of £500. The gaoler must make the return within a very brief time, or incur a penalty. No person is to be sent into prison out of the kingdom; anyone who breaks this rule is to incur the penalty of a praemunire and be incapable of pardon. Prisoners who are committed for treason or felony are to have the right to a speedy trial. The heavy penalties which judges and gaolers incur if they break this act are given to the injured person, may be sued for by him as debts; this scheme makes it impossible for the king to protect or pardon them, for the king has no power to forgive a debt due to his subjects." 

11. The 1717 Vagrancy Act contains a section: "And whereas there are sometimes in parishes, towns and places, persons of little or no estates, who, by lunacy, or otherwise, are furiously mad, and dangerous to be permitted to go abroad, and by the laws in being, the Justices of Peace and officers have not authority to restrain and confine them; be it therefore enacted by the authority aforesaid, that it shall and may be lawful for any two or more of the Justices of the Peace of any county, town or place in England, Wales or Town of Berwick upon Tweed, where such lunatic or mad person shall be found, by warrant under their hands and seals, directed to the constables, church-wardens, and overseers of the poor of such parish, town or place, or some of them, to cause such person to be apprehended..." 

12. The Workhouse Test Act of 1723 for amending the laws relating to the settlement, employment and relief of the poor Allowed parishes, singly or as unions, to set up workhouses and that the prospect of workhouse should act as a deterrent and that relief would only be available to those who were desperate enough to accept the its regime."

13. The Royal College of Physicians was made responsible for licensing London's madhouses by the 1774 Madhouse Act The Act was to continue for five years. The 1779 Madhouse Continuation Act continued it for another seven years and the 1786 Madhouse Law Perpetuation Act continued it indefinitely. Several attempts to replace it were made but it survived unscathed until repealed by the 1828 Madhouse Act.

14. Thomas Gilbert's Act - 1782 For the Better Relief and Employment of the Poor says this aimed for county organisation, with counties divided into unions of parishes, possibly corresponding to the old Hundreds, to provide workhouses for the old, the sick and infirm, and orphan children. "Able-bodied paupers were not to be admitted but found employment near their own homes, with land-owners, farmers and other employers receiving allowances to bring wages up to subsistence levels"

15. Patterned after the habeas corpus clause of the US Constitution the 1794 Habeas Corpus Suspension Act, suspended Habeas Corpus until February 1795. Act introduced after the arrest of leaders of the Constitutional and Corresponding Societies. It was renewed repeatedly until 1801 - with a possible hiatus in the period 1795/1797

16 . 1800 Criminal Lunatics Act  Royal Assent 28.7.1800  An Act for the Safe Custody of Insane Persons Charged with Offenses
17. 1808 County Asylums Act  Royal Assent 23.6.1808 was, An Act for the better Care and Maintenance of Lunatics, being Paupers or Criminals in England "Whereas the practice of confining such lunatics and other insane persons as are chargeable to their respective parishes in Gaols, Houses of Correction, Poor Houses and Houses of Industry, is highly dangerous and inconvenient", County JPs were given powers to construct asylums. 

18. The 1845 Lunacy Commission was synonymous with the County Asylums Act
19. 1867 Metropolitan Poor Act "An Act for the establishment in the Metropolis of Asylums for the Sick, Insane, and other classes of the poor, and of dispensaries, and for the distribution over the Metropolis of portions of the charge for poor relief, and for other purposes relating to poor relief in the Metropolis" Royal Assent 29.3.1867

20. 1870 Census of England Act  section 4 "Schedules shall be prepared... with particulars of the name, sex, age, rank, profession or occupation, condition, relation to head of family, and birthplace of every living person... and also whether any were blind, or deaf and dumb, or imbecile or lunatic;..." 

21 1879 Habitual Drunkards Act  subsequent Acts were known as Inebriates Acts 
section 3(b) defined an habitual drunkard as a person who, not being amenable to any jurisdiction in lunacy, is notwithstanding, by reason of habitual intemperate drinking of intoxicating liquor, at times dangerous to himself or herself or to others, or incapable of managing himself or herself or his or her affairs. It made control easier and allowed local authorities to set up retreats

C. The Pennsylvania Hospital, was founded in the USA in 1751, it was the first public hospital for the mentally ill indigents in Philadelphia several were set up throughout the USA.  In the 1840’s and 1850’s Dorothea Dix established over 30 state mental institutions with maximum capacities of 250 patients.  After the civil war in 1864 inpatient populations soared from less than 100,000 to more than 500,000. 

1. Of utmost importance to the disabled Franklin Roosevelt signed the Social Security Act in August 14, 1935.   

2.The legislative history of the mental health system in the United States of America however was not begun until 1946 when President Truman signed the National Mental Health Act, calling for the establishment of a National Institute of Mental Health (NIMH).  

3. The Mental Health Study Act of 1955 (P.L. 84-182) called for "an objective, thorough, nationwide analysis and reevaluation of the human and economic problems of mental health." 

4. Congress quickly passed the Mental Retardation Facilities and Community Mental Health Centers Construction Act of 1963 (P.L. 88-164), NIMH assumed responsibility for monitoring the Nation's community mental health centers (CMHC) programs. 

5. Provision in the Social Security Amendments of 1965 (P.L. 89-97) provided funds and a framework for a new Joint Commission on the Mental Health of Children to recommend national action for child mental health. 

6. In a major development that reaped untold benefits for people suffering from manic-depressive illness (bipolar disorder), the FDA approved the use of lithium as a treatment for mania, based upon NIMH research. The treatment led to sharp drops in inpatient days and suicides among people with this serious mental illness and to immense savings in the economic costs associated with bipolar disorder. 

7. In 1974 ADAMHA was officially established on May 4 when President Nixon signed P.L. 93-282. 

8. In 1977 President Carter established the President's Commission on Mental Health on February 17 by Executive Order No. 11973. 

9. In 1980 president Carter signed P.L. 96-398, the Mental Health Systems Act, reauthorized the community mental health centers program.  

10. In 1981 P.L. 97-35, the Omnibus Reconciliation Act, repealed P.L. 96-398 and consolidated ADAMHA's treatment and rehabilitation programs into a single block grant that enabled each State to administer allocated funds. 

11. In 1992 President Bush signed, P.L. 102-321, the ADAMHA Reorganization Act, abolishing ADAMHA and creating the Substance Abuse and Mental Health Services Administration SAMHSA. 

D. The UN General Assembly ratified Protection of Persons with Mental Illnesses and the Improvement of Mental Health Care, 189, U.N. Doc. A/46/49 (1991). 
§163 Mental Illness

A. The 2001 World Health Organization (WHO) Report on Mental Health estimates that mental illness and psychological disorders stemming from substance abuse affect a combined total of 450 million people, 7.3%, of the 6,137,000,000 global populations.  The National Institute of Mental Health (NIMH) reports that 21.1%, 44.3 million, of the 272,690,813 US population suffer from diagnosable mental disorders every year.  In the United States classification of mental illness is conducted with the Diagnostic and Statistical Manual of Mental Disorders fourth edition (DMS-IV), internationally diagnosis is done with the International Classification of Diseases 10th edition (ICD-10).  The demand for treatment has never been higher, the rate of mental illness in the United States is estimated at 20.1% of the population causing 11% of Global Burden of Disease and if trends continue will cause 15% of all days missed from work.  Community care and community housing need to be readily accessible for people who need housing and psychiatric counseling must be provided for those who wish to undergo a psychiatric evaluation or are alleged mentally ill and do not have the means to support themselves. 

B. Although Neurological disorders account for only 1% of the world’s deaths mental illness accounts for 11% of the Global Burden of Disease and if trends continue will account for 15% by the year 2020.  In the USA 12% of all absences from work were due to mental disorders.  The total cost of mental illness in the U.S. was estimated at $153.5 billion, in 1990 it is however difficult to come up with a dollar figure for the damages caused by mental illness.  Incidences of mental illness are twice as common among the poor than the wealthy.  The total expenditure on the treatment of mental illness in 1988 was only $23 billion yet the majority of cases of mental illness remain untreated.  Accessibility to psychiatric medication, counseling and welfare are considered important for the economic recovery of individuals and our nation.

C Suicide is 3rd leading cause of death among 15 – 24 year olds. In 1997 30,535 people died from suicide in the U.S.  It was the 11th leading cause of death in 2000.  The highest suicide rates are found in white men over the age of 85.  More than 90% of people who kill themselves have a diagnosable mental disorder.  Four times as many men as women commit suicide although women attempt to commit suicide 2-3 times more often.  Major depressive disorder is the leading cause of suicide, heightened by substance abuse and conduct disorder.  Suicide is the leading cause of violent death, outnumbering homicide or war related deaths.

D. Mental illness is the leading cause of disability.
§164 Psychiatric Diagnosis

A. The Diagnostic and Statistical Manual of Mental Disorders (DSM) DSM-IV-TR published in July 2000 is the standard classification of mental disorders used by mental health professionals in the United States, until 2010.  Prior DSM-IV (Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition), published in 1994 was the last major revision of the DSM. It was the culmination of a six-year effort that involved over 1000 individuals and numerous professional organizations. It is intended to be applicable in a wide array of contexts and used by clinicians and researchers of many different orientations (e.g., biological, psychodynamic, cognitive, behavioral, interpersonal, family/systems). 

B. The DSM-IV has been designed for use across settings, inpatient, outpatient, partial hospital, consultation-liaison, clinic, private practice, and primary care, and with community populations and by psychiatrists, psychologists, social workers, nurses, occupational and rehabilitation therapists, counselors, and other health and mental health professionals. It is also a necessary tool for collecting and communicating accurate public health statistics. The DSM consists of three major components: the diagnostic classification, the diagnostic criteria sets, and the descriptive text. In addition, some of the diagnostic codes were changed to reflect updates to the ICD-9-CM coding system adopted by the US Government.

C. The diagnostic classification is the list of the mental disorders that are officially part of the DSM system. "Making a DSM diagnosis" consists of selecting those disorders from the classification that best reflect the signs and symptoms that are afflicting the individual being evaluated. Associated with each diagnostic label is a diagnostic code, which is typically used by institutions and agencies for data collection and billing purposes. These diagnostic codes are derived from the coding system used by all health care professionals in the United States, known as the ICD-9-CM. 

D. For each disorder included in the DSM, a set of diagnostic criteria that indicates what symptoms must be present (and for how long) in order to qualify for a diagnosis (called inclusion criteria) as well as those symptoms that must not be present (called exclusion criteria) in order for an individual to qualify for a particular diagnosis. Many users of the DSM find these diagnostic criteria particularly useful because they provide a compact encapsulated description of each disorder. Furthermore, use of diagnostic criteria has been shown to increase diagnostic reliability (i.e., likelihood that different users will assign the same diagnosis). However, it is important to remember that these criteria are meant to be used a guidelines to be informed by clinical judgment and are not meant to be used in a cookbook fashion. 

E. The third, and final, component of the DSM is the descriptive text that accompanies each disorder. The text of DSM-IV systematically describes each disorder under the following headings: "Diagnostic Features"; "Subtypes and/or Specifiers"; "Recording Procedures"; "Associated Features and Disorders"; "Specific Culture, Age, and Gender Features"; "Prevalence"; "Course"; "Familial Pattern"; and "Differential Diagnosis." 

F. The diagnosis and treatment of mental illness is performed by 40,000 psychiatrists and over 1 million mental health professionals.  The most prolific Mental Diseases are;

1. “ major depressive disorder” is the most common mental disorder affecting 9.9 million people or 5% of the U.S. population every year;

2. “ Bi-polar disorder” is a mental disorder affecting 2.3 million U.S. adults or 1.2 % of the U.S. population;

3. ‘Schizophrenia” is a mental disorder affecting 2.2 million U.S. adults about 1.1% of the U.S. population;

4. “Anxiety disorders” is a mental disorder affecting 19.1 million U.S. adults;

5. “panic disorder” is an anxiety disorder that affects 2.4 million U.S. adults, 

6. “Generalized Anxiety Disorder” is an anxiety disorder affecting 4.0 million or 2.8% of the populace, 

7. “Social Phobia” is an anxiety disorder affecting 5.3 million or 2.8% of the populace.  9.5 million people suffer from agoraphobia and specific phobia.  

8. “Attention Deficit Hyperactivity Disorder” is a disorder that affects 4.6% of school age juveniles.  

9. “Alzheimer’s disease” is an estimated 4 million senior citizens

G. There are several legal terms important to psychiatry;

1. "Counsel" is a legal or other qualified representative;

2. "Independent authority" is a competent and independent authority prescribed by domestic law;

3. "Mental health care" includes analysis and diagnosis of a person's mental condition, and treatment, care and rehabilitation for a mental illness or suspected mental illness;

4. "Mental health facility'' means any establishment, or any unit of an establishment, which as its primary function provides mental health care;

5. "Mental health practitioner'' means a medical doctor, clinical psychologist, nurse, social worker or other appropriately trained and qualified person with specific skills relevant to mental health care;

6. “Mental Institution” means an inpatient psychiatric facility;

7. "Patient" means a person receiving mental health care and includes all persons who are admitted to a mental health facility;

8. "Personal representative" means a person charged with the duty of representing a patient's interests in any specified respect or of exercising specified rights on the patient's behalf, and includes the parent or legal guardian of a minor;

9. "The review body" means the body established to review the involuntary admission a patient in a mental health facility and place them in the community.

H. The multi-axial system utilized by the DSM-IV directs therapists to treat upon;

1. Axis 1 mental disorders
2. Axis 2.personality disorders and mental retardation
3. Axis 3 general medical ailments 

4. Axis 4 life events and problems

5. Axis 5 level of functioning

§165 Psychiatric Medication

A. Psychiatric medication has become to the accepted method for treating mental illness.  Mental illnesses are among the most common conditions affecting health today: One in five American adults suffers a diagnosable mental illness in any six month period. According to the National Institute of Mental Health, though, some 90 percent of these people will improve or recover if they get treatment. Psychiatrists and other physicians treating mental illnesses have a wide variety of treatments available today to help them help their patients. Most often, psychiatrists will work with a new patient to construct a treatment plan that includes both psychotherapy and a psychiatric medication. These medications--combined with other treatments such as individual psychotherapy, group therapy, behavioral therapy or self-help groups--help millions each year to return to normal, productive lives in their communities, living at home with loved ones and continuing their work.

B. Psychiatric researchers believe that people suffering from many mental illnesses have imbalances in the way their brain metabolizes certain chemicals, called neurotransmitters. Because neurotransmitters are the messengers the nerve cells use to communicate with one another, these imbalances may result in the emotional, physical and intellectual problems that mentally ill people suffer. New knowledge about how the brain functions has permitted psychiatric researchers to develop medications which can alter the way in which the brain produces, stores and releases these neurotransmitter chemicals, alleviating the symptoms of the illness.

C. Psychiatric medications are like any other medicine your doctor would prescribe. They are formulated to treat specific conditions, and they must be monitored by a physician, such as a psychiatrist or mental health professional, who is skilled in treating your illness. Like most medications, psychiatric prescriptions may take a few days or a few weeks to become fully effective.

D. Before deciding whether or not to prescribe a psychiatric medication, psychiatrists and mental health professionals either conduct or order a thorough psychological and medical evaluation which may include laboratory tests. After a patient has begun taking a medication, the psychiatrist closely monitors his or her patient's health throughout the time the patient is taking the medicine. Often, the side effects disappear after several days on the medication; if they don't, the psychiatrist may change the dose or switch to another medicine that maintains the benefits but reduces the side effects. The psychiatrist may also prescribe a different medicine if the first one does not alleviate symptoms within a reasonable period of time.

E. Psychiatrists and mental health professionals must avoid mixing psychiatric drugs that have adverse reactions to each other.  Overmedication should also be avoided.  The consumption of psychiatric drugs must be regular to be successful in treating chronic mental disorders. However some drugs may be administered in emergency situations.

§166   Mental Institutions 

A. "State institutional facility" means any institution or other facility for the housing of any person that is under the control of the department of rehabilitation and correction, the department of youth services, the department of mental retardation and developmental disabilities, the department of mental health, or any other agency or department of state government.  Mental Health 2000, published by the Substance Abuse Mental Health System Administration (SAMHSA) lists five types of hospitals that can be called “mental institutions”- 

(1) state and county mental hospitals, 

(2) private psychiatric hospitals, 

(3) Non-federal general hospitals with separate psychiatric services, 

(4) Residential treatment centers for emotionally disturbed children and;

(5)  VA medical center psychiatric hospitals-.  

B. The numbers show that policies between 1970 and 1998 have been successful in reducing the supply of totally government funded psychiatric beds by a total of 376,704.  State and county mental institutions having reduced their number of inpatient beds from 413,066 in 1970 to 63,525 in 1998.  Likewise VA medical center psychiatric beds went down from 50,688 in 1970 to 13,301 in 1998. To compensate private psychiatric hospitals, non-federal general hospital and residential centers for emotionally disturbed children that are funded 68% by private clients’ HMO have increased 51,348 beds.  Between 1970 and 1998 Private psychiatric hospitals have increased in patient population from 14,295 to 33,635,  Non-federal general hospital psychiatric wards have increased from 22,394 to 54,266, residential treatment centers for emotionally disturbed children increased from 15,129 to 33,483.  The total number inpatient beds of all “mental institutions” declined from 515,572 in 1970 to 198,195 in 1998 this change is mostly 
C. As set forth in Ohio HB 100 the governor shall determine which state agency's institutional facility or facilities should be closed.  When making this determination as the result of (1) a facility surplus, (2) crimes against humanity, (3) statewide prohibition against state mental institution and freestanding psychiatric hospitals; the governor shall notify the general assembly and that agency responsible for the facility determined to be in need of closure. The governor shall specify in the notice the number of facilities of that agency that the governor believes should be closed and the anticipated savings to be obtained through that closure or those closures.

D. A state facilities closure commission shall be created not later than seven days after the governor provides that notice.  The officials shall have the duties to provide to the general assembly, the governor, and the target state agency a report that contains the commission's recommendation as to the state institutional facility or facilities of the target state agency that the governor may close.

E. In Mental Health 2000 Report by SAHMSA The number of inpatient beds supplied by organizations decreased by half, from 558,239 in 1955 to 261,903 in 1998.  The number of mental health organization operating in the United States increased between 1970 and 1998 from 3,005 to 5,722.  Between 1970 and 1994, the number providing 24-hour service more than doubled from 1,734 to 3,827.2 This number declined only slightly between 1994 and 1998, to 3,729. The number providing less than 24-hour services also rose consistently between 1970 and 1998, from 2,156 to 4,387  

§167 Community Housing 

A. It is the policy of the United States to promote the general welfare of the Nation by employing the funds and credit of the Nation under 42USC(8)§1437 to assist States and political subdivisions of States to remedy the unsafe housing conditions and the acute shortage of decent and safe dwellings for low-income families and individuals with physical and mental disabilities.  Equal Opportunities for Individuals with Disabilities in Public Accommodations as guaranteed under 42USC(126)§12182  that states, “No individual shall be discriminated against on the basis of disability in the full and equal enjoyment of the goods, services, facilities, privileges, advantages, or accommodations of any place of public accommodation by any person who owns, leases (or leases to), or operates a place of public accommodation.”

B. Owners, managers, and tenants of federally assisted housing, public housing agencies, owner and tenant advocacy organizations persons with disabilities and disabled families, organizations assisting homeless individuals, and social service, mental health, and other nonprofit service providers who serve federally assisted housing under 42USC(135) §13601 shall provide in appropriate measures reasonable accommodations required under the Fair Housing Act 42 USC(45)§3601 to comply with civil rights laws elaborated upon in Labor statute 29USC§794 that sets forth that, “No otherwise qualified individual with a disability in the United States … shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal  financial assistance or under any program or activity conducted by any Executive agency or by the United States Postal Service.”

C. Community housing corporations may be run as (1) group homes, (2) partnerships, or (3) sole proprietorship.  Organizations that are principally engaged in the business of providing education, health care, housing, social services, or parks and recreation are eligible to receive Federal finance under 29USC§794 bB3-a. The government is recommended to administrate public assistance grants on a per capita basis to the mentally ill at a rate of $1,000 per month of which half, $500 per month, may be taken by mental health care agencies to pay for room, board and mental health counseling until people achieve self sufficiency.  
§168 Mental Health Administration

A. Mental health sector expenditures estimates have greatly increased from an estimated $1.7 - $3.3 billion in 1969, to $33.3-$66.6 billion in 1998.  Only 5% of the increase in total expenditure, however, results in increased spending power due to inflation.   Of the 1994 total revenues, 30 percent came from State mental health agencies and other State government funds, 18 percent from client fees, 39 percent from Federal Government sources (including Medicare and Medicaid), 8 percent from local governments, 1.4 percent from contracts, and 4 percent from all other sources.   

B. Total estimated expenditure $23 billion in 1988, of 4,930 specialty mental health organization, 286 state and county mental hospitals earning $7 billion, 444 private psychiatric hospitals earning $4.4 billion, 138 VA mental health services earning $1.3 billion, 1,484 non-federal general/hospital psychiatric services earning $4 billion, 440 RTSs for EDCs earning $1.2 billion, 93 psychiatric partial care organization earning $82 million, 751 psychiatric outpatient clinics earning $650 million and 1,294 multi-service mental health organizations earning $4.5 billion.  

§169 Consumer Managed Care

A. Since the 1950’s public funding policy has been to close state mental institutions in support of community based care.  The number of patient care episodes has both greatly increased and become increasingly directed to less than 24-hour treatment facilities according to analyses of data since NIMH began reporting on the demand for treatment in 1955.  In 1955 there were 1.7 million care episodes of which 77% were treated in 24-hour care facilities, by 1971 there were 4.1 million cases of which 58% were treated in less than 24 hours, by 1998 11 million care episodes were treated only 24% of the time in 24-hour treatment centers.

B. There have been several economic factors contributing to the current privatization trend in mental health.  The first is the availability of Medicare and Medicaid administrated in accordance with the Social Security Amendments of 1965 that have relieved dependence upon the centralized source of funds provided by state funded state mental institutions.  Second the concept of “new federalism” heralded by the Reagan era liberated government agencies to contract widely with private providers.  Third, do to a decrease in real funding communities have had to taken a greater role to provide mental health services. Initially this effort was funded by the Community Mental Health Block Grant yet funding for community mental health centers suffered a 14% decrease since the 1981 repeal of the community mental health act that is magnified by inflation decreasing buying power from $250 million to $75 million real dollars.  
§170 Private Insurance

A.  Mental Health Parity Act of 1996 (P.L. 104-204) was the first step in

ending the discrimination against individuals with mental illnesses however insurance companies continue to limit inpatient care.  The Mental Health Equitable Treatment Act of 2003 continues to call for equal coverage.  Mental Health and Substance Abuse Treatment  “carve out” options are used by over 50% of employers to reduce the cost of health insurance often leaving people with mental disabilities without coverage.  The mental health carve out has also been tried by many states, reducing mental health expenditure from 17%-32%.  
B. State legislation has determined that insurance companies often follow a practice of discrimination in regards to paying for the treatment of severe mental illness. Ohio SB 88 found that policies of sickness and accident insurance are required to provide benefits for the diagnosis and treatment of severe mental illnesses on the same terms and conditions as, and no less extensive than, those provided for the diagnosis and treatment of all other physical diseases and disorders.  The services shall be legally performed by or under the clinical supervision of a licensed physician or licensed psychologist, whether performed in an office, in a hospital, or in a community mental health facility so long as the hospital or community mental health facility is approved by the joint commission on accreditation of healthcare organizations, the council on accreditation for children and family services, the rehabilitation accreditation commission.  

C. Nothing in this section shall be construed as prohibiting a sickness and accident insurance company from taking any of the following actions: 

(1) Negotiating separately with mental health care providers with regard to reimbursement rates and delivery of health care services; 

(2) Offering policies of sickness and accident insurance that provide benefits solely for the diagnosis and treatment of mental illness; 

(3) Managing the provision of benefits for the treatment of severe mental illnesses through the use of pre-admission screening, by requiring beneficiaries to obtain authorization prior to treatment, or through the use of any other mechanism designed to limit coverage to that treatment deemed to be medically necessary.

(4) The important limitation is that private insurance companies do not pay for more than 5-10 days of psychiatric hospitalization.

D. Upon the request of the sickness and accident insurance company providing the benefits for the diagnosis and treatment of a severe mental illness, the diagnosing or treating physician shall provide the insurer with information that substantiates that the treatment was, and continues to be, medically necessary. The diagnosing or treating physician also shall provide the insurer, upon request, with information pertaining to the beneficiary's response to treatment. Any review conducted by the insurer of the necessity for, or appropriateness of, a treatment for a severe mental illness shall be conducted in a manner consistent with the insurer's review of treatments for other forms of illness and injury.
§171 Social Security

A. Social Security insurance is a leading source of income for both the mentally ill and mental health professionals.  Social Security is guaranteed under Art. 22 of the Universal Declaration of Human Rights U.N. Doc A/810 (1948) and Art. 11 of the Declaration on Social Progress and Development U.N. Doc. A/7630 (1969)..  In the United States the Social Security Administration administrates Disability Insurance for the mentally ill in co-ordination of matching grants with states, counties and municipalities under Title II Old Age, Survivor and Disability Insurance and Title XVI  Supplemental Security Income.  The Secretary of Health and Human Services administrates the Title XVIII Hospital Insurance Benefits for the Aged and Disabled and Medical Assistance Programs under Title XIX.  The State Departments of Mental Health and Social Services administrate the block grant set forth in Title XX.

B. Title II of the Social Security Amendments Old Age, Survivor and Disability Insurance 42USC(7) §423d,1,A) qualifies individuals for disability income as those documenting an inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment.
C. Title XVI Supplemental Security Income 42USC§1382. reiterates that 
Each aged, blind, or disabled individual who does not have an eligible spouse whose income is at a rate of not more than $1,752 is eligible for supplemental security income.

D. Title XIX of the "Social Security Act," is known as the medical assistance program or Medicaid and is administrated federally by the Secretary of Health and Human Services.  42 U.S.C. 1396u  Community supported living arrangements services permit such individual to live in the individual's own home, apartment, family home, or rental unit furnished in a community supported living arrangement setting:
E. Title XVIII Hospital Insurance Benefits for the Aged and Disabled 42USC(7)1395d (b)3 & (c)1 Institution for Mental Disease (IMD) exclusion Amendments to the 1965 Social Security Act, have had a substantial effect on state and county mental institutions by limiting social security payments for lifetime psychiatric hospitalization to 190 days.  

F. Block Grants to State Social Services in accordance with the purposes of Title XX set forth 42USC(7)§1397  authorizes expenditures for social services and vouchers that demonstrate a capacity for

(1) achieving or maintaining economic self-support to prevent, reduce, or eliminate dependency; 

(2) achieving or maintaining self-sufficiency, including reduction or prevention of dependency; 

(3) preventing or remedying neglect, abuse, or exploitation of children and adults unable to protect their own interests, or preserving, rehabilitating or reuniting families; 

(4) preventing or reducing inappropriate institutional care by providing for community-based care, home-based care, or other forms of less intensive care; and 
(5) securing referral or admission for institutional care when other forms of care are not appropriate, or providing services to individuals in institutions,
§172 Mental Retardation and Developmental Disabilities 

A. Based on the 1990 census, an estimated 6.2 to 7.5 million people are mentally retarded in the US. An individual is considered to have mental retardation based on the following three criteria: intellectual functioning level (IQ) is below 70-75; significant limitations exist in two or more adaptive skill areas; and the condition is present from childhood (defined as age 18 or less).  About 87 percent will be mildly affected and will be only a little slower than average in learning new information and skills. As children, their mental retardation is not readily apparent and may not be identified until they enter school. As adults, many will be able to lead independent lives in the community and will no longer be viewed as having mental retardation.  The remaining 13 percent of people with mental retardation, those with IQs under 50, will have serious limitations in functioning. However, with early intervention, a functional education and appropriate supports as an adult, all can lead satisfying lives in the community. By the year 2000, the institutional census fell below 55,000 persons, cost per resident will rise to more than $113,000 per year, and 28 to 51 institutions will close.
B. The Declaration on the Rights of Mentally Retarded Persons, U.N. Doc. A/8429 (1971) determined that mentally retarded people have, to the maximum degree of feasibility, the same rights as other human beings.

1. The mentally retarded person has a right to proper medical care and physical therapy and to such education, training, rehabilitation and guidance as will enable him to develop his ability and maximum potential.

2. The mentally retarded person has a right to economic security and to a decent standard of living. He has a right to perform productive work or to engage in any other meaningful occupation to the fullest possible extent of his capabilities.

3. Whenever possible, the mentally retarded person should live with his own family or with foster parents and participate in different forms of community life. The family with which he lives should receive assistance. If care in an institution becomes necessary, it should be provided in surroundings and other circumstances as close as possible to those of normal life.

4. The mentally retarded person has a right to a qualified guardian when this is required to protect his personal well-being and interests.
C. The Federal Government and the States both have an obligation under 42USC(144)§15009 to ensure that public funds are provided only to institutional programs, residential programs, and other community programs, including educational programs in which individuals with developmental disabilities participate, to provide treatment, services, and habilitation that are appropriate to the needs of such individuals; and meet minimum standards relating to –

(i) provision of care that is free of abuse, neglect, sexual and financial exploitation, and violations of legal and human rights and that subjects individuals with developmental disabilities to no greater risk of harm than others in the general population;

(ii) provision to such individuals of appropriate and sufficient medical and dental services;

(iii) prohibition of the use of physical restraint and seclusion for such an individual unless absolutely necessary to ensure the immediate physical safety of the individual or others, and prohibition of the use of such restraint and seclusion as a punishment or as a substitute for a habilitation program;

(iv) prohibition of the excessive use of chemical restraints on such individuals and the use of such restraints as punishment or as a substitute for a habilitation program or in quantities that interfere with services, treatment, or habilitation for such individuals; and      (v) provision for close relatives or guardians of such individuals to visit the individuals without prior notice.

D. All programs for individuals with developmental disabilities should meet standards that are designed to assure the most favorable possible outcome for those served; and

in the case of residential programs serve individuals in need of comprehensive health-related habilitative, assistive technology or rehabilitative services, that are at least equivalent to those standards applicable to intermediate care facilities for the mentally retarded, promulgated in regulations of the Secretary on June 3, 1988, as appropriate, taking into account the size of the institutions and the service delivery arrangements of the facilities of the programs; in the case of other residential programs for individuals with developmental disabilities, that assure that care is appropriate to the needs of the individuals being served by such programs

(1) the individuals admitted to facilities of such programs are individuals whose needs can be met through services provided by such facilities; and

(2) the facilities of such programs provide for the humane care of the residents of the facilities, are sanitary, and protect their rights; and

(3) in the case of nonresidential programs, that assure that the care provided by such programs is appropriate to the individuals served by the programs.

(4) The rights of individuals with developmental disabilities described in findings made in this section shall be considered to be in addition to any constitutional or other rights otherwise afforded to all individuals.

§173 Children’s Rights 

A. Chapter 3 of the Surgeon Generals Report on Mental Health reports that approximately one in five children and adolescents experiences the signs and symptoms of a DSM-IV disorder during the course of a year, but only about 5 percent of all children experience what professionals term “extreme functional impairment.” In the USA an estimated 20,000 of the 110,000 total juveniles detained are held without charge in private psychiatric hospitals for children and need to be connected with their family and community care in responsible orphanages.  

B. International Covenant on Civil and Political Rights 2200A (XXI) 1966 sets forth two important provisions for children under Article 6 Section 5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of age and shall not be carried out on pregnant women. 

(1) Article 9 Section 5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation.  

(2) Article 10 Section 2(b). Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status.

C. The International Declaration of the Rights of a Child 1386(XIV) 1959 sets forth that children are to have a happy childhood and enjoy for their own good and for the good of society the rights and freedoms herein set forth, and calls upon parents, upon men and women as individuals, and upon voluntary organizations, local authorities and national Governments to recognize these rights and strive for their observance: 

D. Article 3 of the International Convention on the Rights of Children 44/25 1990 established, In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration.
Art. II Freedoms of the Alleged Mentally Ill

§174 Fundamental Freedom

The Fundamental Freedom and basic rights of the mental health system were set forth in the Protection of Persons with Mental Illnesses and the Improvement of Mental Health Care, 189, U.N. Doc. A/46/49 (1991) and are reviewed and amended in this Subchapter.  Enumerated these fundamental freedoms are; 

1. All persons have the right to the best available mental health care, which shall be part of the health and social care system and be free of charge to the otherwise uninsured.

2. All persons with a mental illness, or who are being treated as such persons, shall be treated with humanity and respect for the inherent dignity of the human person.

3. All persons with a mental illness, or who are being treated as such persons, have the right to protection from economic, sexual and other forms of exploitation, physical or other abuse and degrading treatment.

4. There shall be no discrimination on the grounds of mental illness, disability, race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, legal or social status, age, property or birth.

a. ''Discrimination" means any distinction, exclusion or preference that has the effect of nullifying or impairing equal enjoyment of rights. 

5. Every person with a mental illness shall have the right to exercise all civil, political. economic, social and cultural rights as recognized in the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, and in other relevant instruments, such as the Declaration on the Rights of Disabled Persons and the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment.

6. Any decision that, by reason of his or her mental illness, a person lacks legal capacity, and any decision that, in consequence of such incapacity, a personal representative shall be appointed, shall be made only after a fair hearing by an independent and impartial tribunal established by domestic law. The person whose capacity is at issue shall be entitled to be represented by a counsel. If the person whose capacity is at issue does not himself or herself secure such representation, it shall be made available without payment by that person to the extent that he or she does not have sufficient means to pay for it. The counsel shall not in the same proceedings represent a mental health facility or its personnel and shall not also represent a member of the family of the person whose capacity is at issue unless the tribunal is satisfied that there is no conflict of interest. Decisions regarding capacity and the need for a personal representative shall be reviewed at reasonable intervals prescribed by domestic law. The person whose capacity is at issue, his or her personal representative, if any, and any other interested person shall have the right to appeal to a higher court against any such decision.

7. Where a court or other competent tribunal finds that a person with mental illness is unable to manage his or her own affairs, measures shall be taken, so far as is necessary and appropriate to that person's condition, to ensure the protection of his or her interest.  It is within the Court’s power to offer;

a. a bed and medication at a supervised community mental health shelter;

b. immediate compensation from Social Security under 42USC(7) §423d,1,A;

8. Most nervous breakdowns last less than a day but recovery can take a life time.  Courts, psychiatrists, counselors and police officers must do their utmost to get mentally ill people, even those who have been accused of a lesser crime, a home in the community with supervision, medication and counseling.  

§175 Protection of minors

The rights of minors must be protected.  They must be permitted to grow, be educated, be happy, live with the family member of their choice, or in special circumstances a guardian shall be appointed by the State.  In no case shall a child be deprived of their family or transported by the state into interstate commerce.

§176 Life in the community

Every person with a mental illness shall have the right to live and work, as far as possible, in the community.

§177 Determination of mental illness

1. A determination that a person has a mental illness shall be made in accordance with internationally accepted medical standards.

2. A determination of mental illness shall never be made on the basis of political, economic or social status, or membership of a cultural, racial or religious group, or any other reason not directly relevant to mental health status.

3. Family or professional conflict, or non-conformity with moral, social. cultural or political values or religious beliefs prevailing in a person's community, shall never be a determining factor in diagnosing mental illness.

4. A background of past treatment or hospitalization as a patient shall not of itself justify any present or future determination of mental illness.

5. No person or authority shall classify a person as having, or otherwise indicate that a person has, a mental illness except for purposes directly relating to mental illness or the consequences of mental illness.

§178 Medical examination

Medical examination and psychiatric evaluation will be provided by the State.

§179 Confidentiality

The right of confidentiality of information concerning all persons shall be respected.  They shall be contacted to request the release of their information if anybody including a judicial officer requests such information.  If the patient consents to release their records the mental health professional shall forward that information free of charge.  If the patient refuses to submit this information or is unreachable the records will not be disclosed.

§180 Role of community and culture

1. Every patient shall have the right to be treated and cared for, as far as possible, in the community in which he or she lives.

2. Where treatment takes place in a mental health facility, a patient shall have the right, whenever possible, to be treated near his or her home or the home of his or her relatives or friends and shall have the right to return to the community as soon as possible.

3. Every patient shall have the right to treatment suited to his or her cultural background.

§181 Standards of care
1. Every patient shall have the right to receive such health and social care as is appropriate to his or her health needs and is entitled to care and treatment in accordance with the same standards as other ill persons.

2. Every patient shall be protected from harm, including unjustified medication, abuse by other patients staff or others or other acts causing mental distress or physical discomfort.

§182 Treatment

1. Every patient shall have the right to be treated in the least restrictive environment and with the least restrictive or intrusive treatment appropriate to the patient's health needs and the need to protect the physical safety of others.

2. The treatment and care of every patient shall be based on an individually prescribed plan, discussed with the patient, reviewed regularly, revised as necessary and provided by qualified professional staff.

3. Mental health care shall always be provided in accordance with applicable standards of ethics for mental health practitioners, including internationally accepted standards such as the Principles of Medical Ethics adopted by the United Nations General Assembly. Mental health knowledge and skills shall never be abused.

4. The treatment of every patient shall be directed towards preserving and enhancing personal autonomy.

§183 Medication
1. Medication shall meet the best health needs of the patient, shall be given to a patient only for therapeutic or diagnostic purposes and shall never be administered as a punishment or for the convenience of others. Mental health practitioners shall only administer medication of known or demonstrated efficacy.

2. All medication shall be prescribed by a mental health practitioner and shall be recorded in the patient's records.

3. Excessive medication should be avoided and prescriptions limited to one or two medications that have been proven effective for the patient.

§184 Consent to treatment
1. No treatment shall be given to a patient without his or her informed consent.                2. Informed consent is consent obtained freely, without threats or improper inducements, after appropriate disclosure to the patient of adequate and understandable information in a form and language understood by the patient on:

(a) The diagnostic assessment;

(b) The purpose, method. Likely duration and expected benefit of the proposed treatment;

(c) Alternative modes of treatment, including those less intrusive; and

(d) Possible pain or discomfort. risks and side-effects of the proposed treatment.

3. A patient may request the presence of a person or persons of the patient's choosing during the procedure for granting consent.

4. A patient has the right to refuse or stop treatment, The consequences of refusing or stopping treatment must be explained to the patient.

5. A patient shall never be invited or induced to waive the right to informed consent. If the patient should seek; to do so, it shall be explained to the patient that the treatment cannot be given without informed consent.

6. treatment may also be given to any patient without the patient's informed consent if a qualified mental health practitioner authorized by law determines that it is urgently necessary in order to prevent immediate or imminent harm to the patient or to other persons. Such treatment shall not be prolonged beyond the period that is strictly necessary for this purpose.

7. Where any treatment is authorized without the patient's informed consent, every effort shall nevertheless be made to inform the patient about the nature of the treatment and any possible alternatives and to involve the patient as far as practicable in the development of the treatment plan.

8. All treatment shall be immediately recorded in the patient's medical records, with an indication of whether involuntary or voluntary.

9. Physical restraint or involuntary seclusion of a patient shall not be employed except in accordance with the officially approved procedures of the mental health facility and only when it is the only means available to prevent immediate or imminent harm to the patient or others. It shall not be prolonged beyond the period which is strictly necessary for this purpose. All in stances of physical restraint or involuntary seclusion, the reasons for them and their nature and extent shall be recorded in the patient's medical record. A patient who is restrained or secluded shall be kept under humane conditions and be under the care and close and regular supervision of qualified members of the staff. A personal representative, if any and if relevant, shall be given prompt notice of any physical restraint or involuntary seclusion of the patient.

10. Sterilization shall never be carried out as a treatment for mental illness.

11. A major medical or surgical procedure may be carried out on a person with mental illness only where it is permitted by domestic law, where it is considered that it would best serve the health needs of the patient and where the patient gives informed consent, except that where the patient is unable to give informed consent, the procedure shall be authorized only after independent review.

12. Psychosurgery and other intrusive and irreversible treatments for mental illness shall never be carried.

15. Clinical trials and experimental treatment shall never be carried out on any patient without informed consent.

16. the patient or his or her personal representative, or any interested person, shall have the right to appeal to a judicial or other independent authority concerning any treatment given to him or her.

§185 Notice of rights

1. A patient in a mental health facility shall be informed as soon as possible after admission, in a form and a language which the patient understands, of all his or her rights and how to exercise them.

2. If and for so long as a patient is unable to understand such information, the rights of the patient shall be communicated to the personal representative, if any and if appropriate, and to the person or persons best able to represent the patient's interests and willing to do so.

3. A patient who has the necessary capacity has the right to nominate a person who should be informed on his or her behalf, as well as a person to represent his or her interests to the authorities of the facility.

§186 Rights, free communication and conditions in mental health facilities
1. Every patient in a mental health facility shall, in particular, have the right to full:

(a) Recognition everywhere as a person before the law;

(b) Privacy;

(c ) Freedom of communication, which includes freedom to communicate with other persons in the facility; freedom to send and receive uncensored private communications; freedom to receive, in private, visits from a counsel or personal representative and, at all reasonable times, from other visitors; and freedom of access to postal and telephone services and to newspapers, radio and television;

(d) Freedom of religion or belief.

2. The environment and living conditions in mental health facilities shall be as close as possible to those of the normal life of persons of similar age and in particular shall include:

(a) Facilities for recreational and leisure activities;

(b) Facilities for education;

(c) Facilities to purchase or receive items for daily living, recreation and communication;

(d) Facilities, and encouragement to use such facilities, for a patient's engagement in active occupation suited to his or her social and cultural background and for appropriate vocational rehabilitation measures to promote reintegration in the community. These measures should include vocational guidance, vocational training and placement services to enable patients to secure or retain employment in the community.

3. In no circumstances shall a patient be subject to forced labour. Within the limits compatible with the needs of the patient and with the requirements of institutional administration, a patient shall be able to choose the type of work he or she wishes to perform.

4. The labour of a patient in a mental health facility shall not be exploited. Every such patient shall have the right to receive the same remuneration for any work which he or she does as would, according to domestic law or custom, be paid for such work to a non-patient. Every such patient shall, in any event, have the right to receive a fair share of any remuneration which is paid to the mental health facility for his or her work.

§186  Resolution for mental health facilities
1. A mental health facility shall have access to the same level of resources as any other health establishment, and in particular:

(a) Qualified medical and other appropriate professional staff in sufficient numbers and with adequate space to provide each patient with privacy and a program of appropriate and active therapy;

(b) Diagnostic and therapeutic equipment for the patient;

(c) Appropriate professional care; and

(d) Adequate, regular and comprehensive treatment, including supplies of medication.

2. Every mental health facility shall be inspected by the competent authorities with sufficient frequency to ensure that the conditions, treatment and care of patients comply with these Principles. 

§187 Admission principles
1. Where a person needs treatment in a mental health facility, every effort shall be made to avoid involuntary admission including offering them shelter in a community shelter.

2. Access to a mental health facility shall be administered in the same way as access to any other facility for any other illness, emergency or walk-in.

3. Every patient not admitted involuntarily shall have the right to leave the mental health facility at any time unless the criteria for his or her retention as an involuntary patient. as set forth in Principle 16. apply, and he or she shall be informed of that right.

§188 Involuntary admission
1. A person may be admitted involuntarily to a mental health facility as a patient; only if, a qualified mental health practitioner authorized by law for that purpose determines, in accordance with Principle 4, that person has a mental illness and considers:

(a) That, because of that mental illness, there is a serious likelihood of immediate or imminent harm to that person or to other persons; or extremely destructive to the environment;

2. Involuntary admission or retention shall initially be for a short period as specified by domestic law for observation and preliminary treatment pending review of the admission or retention by the review body. The grounds of the admission shall be communicated to the patient without delay and the fact of the admission and the grounds for it shall also be communicated promptly and in detail to the review body, to the patient's personal representative, if any, and, unless the patient objects, to the patient's family.

3. A mental health facility may receive involuntarily admitted patients only if the facility has been designated to do so by a competent authority prescribed by domestic law.

§189 Review Body

1. The review body shall be a judicial officer or mental health board.  It shall, in formulating its decisions, have the assistance of one or more qualified and independent mental health practitioners and take their advice into account.

2. The review body's initial decision to admit or retain a person as an involuntary patient shall take place as soon as possible after that decision and shall be conducted in accordance with simple and expeditious procedures as specified by domestic law.

3. The review body shall periodically review the cases of involuntary patients at reasonable intervals as specified by domestic law.

4. An involuntary patient may apply to the review body for release or voluntary status at any time

5. At each review, the review body shall consider whether the criteria for involuntary admission is still satisfied, “That, because of that mental illness, there is a serious likelihood of immediate or imminent harm to that person or to other persons; or extremely destructive to the environment” and, if not, the patient shall be discharged as an involuntary patient.

6. If at any time the mental health practitioner responsible for the case is satisfied that the conditions for the retention of a person as an involuntary patient are no longer satisfied, he or she shall order the discharge of that person as such a patient.

7. A patient or his personal representative or any interested person shall have the right to appeal to a higher court against a decision that the patient be admitted to, or be retained in, a mental health facility.

§190 Procedural safeguards
1. The patient shall be entitled to choose and appoint a counsel to represent the patient as such, including representation in any complaint procedure or appeal. If the patient does not secure such services, a counsel shall be made available without payment by the patient to the extent that the patient lacks sufficient means to pay.

2. The patient shall also be entitled to the assistance, if necessary, of the services of an interpreter. Where such services are necessary and the patient does not secure them, they shall be made available without payment by the patient to the extent that the patient lacks sufficient means to pay.

3. The patient and the patient's counsel may request and produce at any hearing an independent mental health report and any other reports and oral, written and other evidence that are relevant and admissible.

4. Copies of the patient's records and any reports and documents to be submitted shall be given to the patient and to the patient's counsel, except in special cases where it is determined that a specific disclosure to the patient would cause serious harm to the patient's health or put at risk the safety of others. 

5. The patient and the patient's personal representative and counsel shall be entitled to attend, participate and be heard personally in any hearing.

6. If the patient or the patient's personal representative or counsel requests that a particular person be present at a hearing, that person shall be admitted unless it is determined that the person's presence could cause serious harm to the patient's health or put at risk the safety of others.

7. Any decision whether the hearing or any part of it shall be in public or in private and may be publicly reported shall give full consideration to the patient's own wishes, to the need to respect the privacy of the patient and of other persons and to the need to prevent serious harm to the patient's health or to avoid putting at risk the safety of others.

§191 Access to information
1. A patient, including former patients, shall be entitled to have access to the information concerning his or her health and personal records maintained by a mental health facility. 2. Any written comments by the patient or the patient's personal representative or counsel shall , on request, be inserted in the patient's file.
§192  Criminal offenders

1. Persons serving sentences of imprisonment for criminal offences, or who are otherwise detained in the course of criminal proceedings or investigations against them, and who are determined to have a mental illness or who it is believed may have such an illness.

2. All such persons should receive the best available mental health care.                              3. They may be permitted to stay in psychiatric hospitals of suitable security for their offense.

§193 Complaints and Copyrights
Every patient and former patient shall have the right to make a complaint to the State directly or through representative.  These complaints should be in writing.  The state shall give full consideration to paying the authors of mental health literature in hopes of being a literate society that publishes the civil prosecution of mental health institutions in pursuit of the conversion of inpatient hospitals into community counseling centers and schools for a community housing organization with managed care.  42USC(114)§10802 directs grievances to the Secretary of Health and Human Services regarding abuse such as  (1) rape or sexual assault, (2) excessive force (3) unlawful use of bodily and chemical restraint (4) the striking of people alleged mentally ill (5)neglect (6) gross non-payment.

§194 Monitoring and remedies

A. States shall ensure that appropriate mechanisms are in force for the inspection of mental health facilities, for the submission, investigation and resolution of complaints and for the institution of appropriate disciplinary or judicial proceedings for professional misconduct or violation of the rights of a patient.

B. Mental health systems should allot no less than 10% of their revenues to Patient Advocacy under 42USC(114)§10803 to protect and advocate for the rights of the alleged mentally ill people.

Art. III Mental Health Bill of Rights

§195 Basic Rights

42USC(1114)9501 and §10841, the Mental Health Bill of Rights, states, “it is the sense of the Congress that each State should review and revise, its laws to ensure that mental health patients receive the protection and services they require”; in making such review and revision should take into account the recommendations of E.O. 13263 President’s New Freedom Commission on Mental Health of April 29, 2002;

(1) A person admitted to a program or facility for the purpose of receiving mental health services should be accorded:

(A) The right to appropriate treatment in a setting and under conditions that -

(i) is the most supportive of such person's personal liberty; and

(ii) restricts such liberty only to the extent necessary consistent with such person's treatment needs.

(iii) most promote the individual’s employment, self-care, interpersonal relationships and community participation;

(iv) permits the freedom of communication and association.

§196 Right to a Treatment Plan

The right to an individualized, written, treatment or service plan promptly after admission involves the right to treatment based on such plan, the right to periodic review and reassessment of treatment and related service needs, and the right to appropriate revision of such plan, including a description of mental health services that may be needed after such person is discharged from such program or facility.

§197 Right to Participation in Planning

The right to ongoing participation, in a manner appropriate to such person's capabilities, in the planning of mental health services to be provided such person involves the right to participate in the development and periodic revision of the plan.  In connection with such participation, the right to be provided with a reasonable explanation, in terms and language appropriate to such person's condition and ability to understand, of -

(i) such person's general mental condition and, if such program or facility has provided a physical examination, such person's general physical condition;

(ii) the objectives of treatment;

(iii) the nature and significant possible adverse effects of recommended treatments;

(iv) the reasons why a particular treatment is considered appropriate;

(v) any appropriate and available alternative treatments, services, and types of providers of mental health services.
§198 Right not to Receive a Mode of Treatment           

The right not to receive a mode or course of treatment or participate in an experiment shall be established in the treatment plan, if exercised. In the absence of such person's informed, voluntary, written consent to such mode or course of treatment, except treatment - during an emergency situation if such treatment is pursuant to or documented contemporaneously by the written order of a responsible mental health professional; or

§199 Right to Freedom from Restraint or Seclusion                                    
The right to freedom from restraint or seclusion, other than as a mode or course of treatment or restraint or seclusion during an emergency situation that is swiftly terminated.

§200 Right to a Humane Treatment Environment

The right to a humane treatment environment that affords reasonable protection from harm and appropriate privacy to such person with regard to personal needs.
§201 Right to Confidentiality of Records
The right to confidentiality of such person's records. This includes the right to access, upon request, such person's mental health care records, except such person may be refused access to -

(i) information in such records provided by a third party under assurance that such information shall remain confidential; and

(ii) the patient may request that any or all of their record be kept confidential;

(iii) the patient must consent to the publication of their records on the Internet;

(iv) mental health professionals demonstrating a legitimate need, in writing, to know a patient or prisoners mental health and criminal history shall be granted access to even those files marked confidential under 42USC(114)§10806. 

§202 Right to Communicate
The right, in the case of a person admitted on a residential or inpatient care basis, to converse with others privately, to have convenient and reasonable access to the telephone and mails, and to see visitors during regularly scheduled hours.  

§203 Right to be Informed of Rights

The right to be informed promptly at the time of admission and periodically thereafter, in language and terms appropriate to such person's condition and ability to understand, of the rights described in this section.  A printed copy of their rights under this law shall be made available to all mental health professionals and patients.

§204 Right to Assert Grievances

A. The right to assert grievances with respect to infringement of the rights shall be respected.  This includes the right to have such grievances considered in a fair, timely, and impartial grievance procedure provided for by the program or facility.   A qualified advocate shall be appointed to protect the rights described in this chapter.  

B. Legal action for the protection and advocacy of the mentally ill may be commenced if administrative action is exhausted under 42USC(114)§10807 . 

§205 Right to Referral  
The right to referral to other mental health providers, shall be granted upon request, upon release, or upon refusal of treatment.

§206 Right to Release

The right to release is granted to any patient competent enough to contract for a secure living situation with next of kin, the community mental health, friends or independently as a renter or homeowner who receives regular counseling by a community provider.  

(1) Release should be granted within 48 hours of contracting for a home, in no circumstance should the patient be forced to wait more than 5 days and a written explanation will need to be served upon both the petitioner and patient to explain the delay.  

(2) Communication must not be disrupted to prevent contracting.  

(3) Mental health professionals should not take longer than 5 days to grant a mentally ill patient a variety of housing opportunities so that the patient can select the best opportunity while they retain the professional counsel. 

(4) Friends and family shall be notified of any changes in address.   
Art. IV Criminal Justice

§207 Competency to Stand Trial

Under 18USC(313)§4241 If, the court finds by a preponderance of the evidence provided by a psychiatrist that the defendant is presently suffering from a mental disease or defect rendering him mentally incompetent to the extent that he is unable to understand the nature and consequences of the proceedings against him or to assist properly in his defense, the court shall hospitalize the defendant for treatment in a suitable facility - until the defendant’s mental condition is so improved that trial may proceed, or the pending charges against the patient are served or disposed of according to law; whichever is earlier.
§208 Classification of Prisoners
A. There are four distinct classes of prisoners held in psychiatric hospitals who can all be considered alleged mentally ill (ami) 

(1) voluntary commitments;
(2) involuntary commitments;

(3) criminals defendants’ incompetent to stand trial;

(4) convicted criminals hospitalized for their mental condition.  

§209 Voluntary Commitment
People believing themselves to be mentally ill may write the director of the hospital or the county board a letter requesting voluntary commitment to a psychiatric hospital ward. Voluntarily committed patients have the privilege to leave when they feel they are ready although a clinical officer may act within 3 days of the request for release to schedule a judicial trial for a temporary detention of not more than 5 days if they present a danger to themselves or others.  

§210  Involuntary Commitment
A. Involuntary commitments may occur as the result of an emergency commitment by any public official for 24 hour to 3 day observation that may be extended to an indeterminable stay under a temporary order of detention issued upon the determination of the court.  In no case should a patient who has demonstrated their competency by contracting for a secure living situation in the community remain involuntarily committed.

B. Prisoners often serve their penal sentences in psychiatric hospitals to treat their mental condition in accordance with 18USC(313)§4246 until release is determined possible without creating a substantial risk of bodily injury to another person or serious damage to property of another

§211 Not Guilty by Reason of Insanity
Criminal defendants who are acquitted or found not guilty by reason of incompetence in accordance with 18USC(313)§4243 may be hospitalized in a psychiatric hospital should they provide a preponderance of evidence proving that the crime was caused by temporary or permanent mental defect of the defendant.  To serve out the natural sentence of the crime or, if the crime was particularly heinous, to be cleaned up before being transferred to a state prison.  The prisoner must prove;  “release would no longer create a substantial risk of bodily injury to another person or serious damage to property of another”, causing the patient to be immediately discharged; the conditions of the discharge involve compliance with a prescribed regimen of medical, psychiatric, or psychological care or treatment that has been prepared.

§212 Hospitalization of Convicted Person 

A motion for hospitalization for a convicted criminal must be supported by substantial information indicating that the defendant may presently be suffering from a mental disease or defect for the treatment of which he is in need of custody for care or treatment in a suitable facility.  The State must find by a preponderance of the evidence that the defendant is presently suffering from a mental disease or defect and that he should, in lieu of being sentenced to imprisonment, be committed to a suitable facility for care or treatment.  The Attorney General shall hospitalize the defendant for care or treatment in a suitable facility.  Such a commitment constitutes a provisional sentence of imprisonment to the maximum term authorized by law for the offense for which the defendant was found guilty 18USC(313)§4244 and the Attorney General will need to be petitioned if it is determined that the patient does not present a danger to themselves or others and a secure living situation has been contracted for in the community.
§213 Supervised Release
It is the responsibility of both correctional employees and mental health professionals to provide mental health patients and criminal detainees with safe, secure and affordable housing that permits them employment and community participation with guidance;  

(1) unsupervised off-grounds movements that permits the patient day passes, 

(2) trial visit that permits longer off-ground stays with periodic hospital visits and;

(3) conditional release that permits the person a release that may be revoked if they continue to be a harm to themselves or others.

B. In General sentencing is commuted to probation under 18USC(227)§3563 - A defendant who has been found guilty of an offense is sentenced to a term of probation as an alternative to imprisonment.  Probation is immediately effective unless the offense is a Class A or Class B felony;

C. Probation shall ensure-

(1) support for dependents and meet other family responsibilities;

(2) work conscientiously at suitable employment or pursue conscientiously a course of study or vocational training that will equip him for suitable employment;

(3) refrain, in the case of an individual, from engaging in a specified occupation, business, or profession bearing a reasonably direct relationship to the conduct constituting the offense, or engage in such a specified occupation, business, or profession only to a stated degree or under stated circumstances;

(4) refrain from frequenting specified kinds of places or from associating unnecessarily with specified persons;

(5) refrain from excessive use of alcohol, or any use of a  narcotic drug or other controlled substance;

(6) refrain from possessing a firearm, destructive device, or other dangerous weapon;

(7) undergo available medical, psychiatric, or psychological treatment, including treatment for drug or alcohol dependency, as specified by the court, and remain, for a specified period not more than 30 days in a specified institution for that purpose;

(8) remain in the custody of the Prison or Psychiatric Hospital during nights, weekends, or other intervals of time, 

(10) reside at, or participate in the program of, a community corrections facility for all or part of the term of probation;

(11) work in community service;

(12) reside in a specified place or area, or refrain from residing in a specified place or area;

(13) remain within the jurisdiction of the court, unless granted permission to leave by the court or a probation officer;

(14) report to a probation officer or mental health professional;

(15) permit a probation officer or mental health professional to visit him at his home or elsewhere;

(17) answer inquiries by a probation officer and notify the probation officer or mental health professional promptly of any change in address or employment;

(18) notify the probation officer or mental health professional promptly if arrested or questioned by a law enforcement officer; 

(19) remain at his place of residence during nonworking hours.  Compliance with this

condition can be monitored by telephonic or electronic signaling as an alternative to incarceration;
§214 Kidnapping   
A. Kidnapping is defined by 18USC(55)§1201 as when people are unlawfully seized, confined, inveigled, decoyed, kidnapped, abducted, unlawfully restrained or carried away to be held for ransom or reward.  The crime is considered aggravated if the victim was intentionally maltreated (i.e., tortured, enforced to consume dangerous or painful medication, denied either food or medical care) to a life-threatening degree; if the victim was sexually exploited (i.e., abused, used involuntarily for pornographic purposes); if the victim was placed in the care or custody of another person who does not have a legal right to such care or custody of the child either in exchange for money or other consideration.

B. The crime of kidnapping, as it occurs in the mental health system, is mitigated by consent of the parents or legal guardians, who are considered to be inferior caregivers as the result of the institutionalization.  The psychiatric hospital is not permitted to hide or forcibly relocate their patient to avoid detection by concerned family members and friends.  Mental health professionals must conduct their business transparently and with the utmost in the freedom of communication so that their patients may find a community based alternative to institutionalization without any artificial barriers to communication.  Strange behavior by staff depriving their patients of the mail, telephone or visitation in order to detain their patient for years without outside influence inevitably results in a kidnapping conviction for the institution that nine times out of ten results in the forfeiture of the inpatient and/or interstate status of the institution by means of the thorough review of the institution by the state to place all patients with their families or in the community. Corrupt judicial, executive or mental health professional orders demanding silence under the guise of institutional confidentiality, are safely overruled by a board of mental health professionals and can be pursued as professional misconduct for conspiracy against rights 18USC(13)§241 or deprivation of rights under color of law 18USC(13)§242 for a fine or imprisonment in worst case scenarios.  

C. Parental kidnapping is a common occurrence that requires that the mental health professional do genealogic research on the patient to discover the whereabouts of their immediate family members who they have been forcibly dissociated from.  When family members have been discovered the patient may contact them and choose a living situation from amongst those offered.  Money shall be made available for transportation under 24USC(9)§329 to effectuate a release to a relative making such an agreement in writing under 24USC(9)§323.   

§215 Criminal Sentencing
A. The XIII Amendment to the U.S. Constitution passed in the 1864 at the conclusion of the U.S. Civil War states,  
Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

 Section 2. Congress shall have power to enforce this article with appropriate legislation.

B. The mental health standard for convicting detainable criminals was established in Washington v. Harper 494 US 229 (1990) whereby the Supreme Court determined that, “a person can be institutionalized if they are a harm to themselves or others and/or extremely destructive to the environment.”  

(1) It is the mental health policy to release patients as soon as they no longer present a threat of harm to themselves or others.

C. Many people serve penal sentences in psychiatric institutions of varying levels of security and require counsel to appeal their sentences and find appropriate aftercare.

D. Although it is generally not a good idea to house criminals in the mental health system, the criminal justice system has been deteriorating on issues of slavery while the mental health system has been improving.  The community mental health shelters must provide for refugees from the overflowing and often corrupt criminal justice system. 

E. Community housing programs for the criminal justice system that teach basic law and search for non-corrupt independent living arrangements must be developed to provide criminal detainees with separate but equal treatment afforded the mentally ill in the community. Under 18USC(227)§3551 an individual found guilty of an offense or not guilty by reason of insanity shall be sentenced, to

        (1) a term of probation; 

        (2) a fine as authorized ;

        (3) a term of imprisonment.

F. The court, in determining the particular sentence to be imposed, shall consider -

(1) the nature and circumstances of the offense and the history and characteristics of the defendant;

(2) the need for the sentence imposed -

(i)  to reflect the seriousness of the offense, to promote respect for the law, and to provide just punishment for the offense;

(ii) to afford adequate deterrence to criminal conduct;

(iii) to protect the public from further crimes of the defendant; and

(iv) to provide the defendant with needed educational or vocational training, medical care, or other correctional treatment in the most effective manner;

G. it is important to avoid unwarranted sentence disparities among defendants with similar records who have been found guilty of similar conduct; taking into consideration aggravating or mitigating circumstance and the reform of the detainee..  

H. Upon motion of the defendant or the Government, or on its own motion, the court shall -

(1) permit the defendant and the Government to submit affidavits and written memoranda addressing matters relevant to the imposition of such an order;

(2) afford counsel an opportunity in open court to address orally the appropriateness of the imposition of such an order; 

I. In General. - A defendant who has been found guilty of an offense may be sentenced to a term of imprisonment under 18USC(227)§3581 The authorized terms of imprisonment are

    -

(1) for a Class A felony, the duration of the defendant's life or any period of time;

(2) for a Class B felony, not more than twenty-five years;

(3) for a Class C felony, not more than twelve years;

(4) for a Class D felony, not more than six years;

(5) for a Class E felony, not more than three years;

(6) for a Class A misdemeanor, not more than one year;

(7) for a Class B misdemeanor, not more than six months;

(8) for a Class C misdemeanor, not more than thirty days; and

(9) for an infraction, not more than five days.
J. In General sentencing is commuted to probation under 18USC(227)§3563 - A defendant who has been found guilty of an offense is sentenced to a term of probation as an alternative to imprisonment.  Probation is immediately effective unless the offense is a Class A or Class B felony – a crime valued at more than 50 years in prison or considered a physical danger to the community.

Art. V Government 

§216 WHO Department of Mental Health and Substance Abuse

A. The World Health Organization Department of Mental Health and Substance Abuse provides leadership and guidance for the achievement of two broad objectives, namely: closing the gap between what is needed and what is currently available to reduce the burden of mental disorders worldwide, and promoting mental health.

B. World Health Day on April 7, 2001 commemorated the theme of Mental Health with resounding success in over 155 countries. At the Director General's Ministerial Roundtables during the World Health Assembly 2001, 135 Ministers discussed mental health in all its dimensions with overwhelming enthusiasm and expressed unanimous commitment to the improvement of mental health of their populations. 

C. The World Health Report 2001 was devoted to the theme of mental health. It provides a new understanding of mental disorders that offers new hope to the mentally ill and their families in all countries and all societies. It is a comprehensive review of what is known about the current and future burden of mental disorders and the principal contributing factors. It also examines the scope of prevention and the availability of, and obstacles to, treatment. It deals in detail with service provision and planning; and it concludes with a set of far-reaching recommendations that can be adapted by every country according to the needs and resources.

D. Initially the organization was called the International Organization for Mental Diseases but was quickly renamed from a consumer society to State Administration.

§217 National Mental Health Association

A. The National Mental Health Association (NMHA) is the country's oldest and largest nonprofit organization addressing all aspects of mental health and mental illness. With more than 340 affiliates nationwide. NMHA works to improve the mental health of all Americans, especially the 54 million individuals with mental disorders, through advocacy, education, research and service. NMHA was established in 1909 by former psychiatric patient Clifford W. Beers. During his stays in public and private institutions, Beers witnessed and was subjected to horrible abuse. From these experiences, Beers set into motion a reform movement that took shape as the National Mental Health Association. 

1. Mental health is essential to the development and realization of every person’s full potential. 

2. Sufficient resources need to be applied to a complete range of mental health research, and then effectively applied to preventive interventions, education, treatment, and community services design. 

3. People with mental illnesses can recover and live healthy and productive lives

§218 National Alliance of Mental Illness

A. NAMI was founded in 1979 to ensure equitable services and treatment for more than 15 million Americans living with severe mental illnesses and their families . Hundreds of thousands of volunteers participate in more than one thousand local affiliates and fifty state organizations to provide education and support, combat stigma, support increased funding for research, and advocate for adequate health insurance, housing, rehabilitation, and jobs for people with mental illnesses and their families. 

B. In the Preamble to its By Laws NAMI will accomplish its mission through the following:

1. Coordination of activities of state and local advocacy groups 

2. Serving as an information collection and dissemination center 

3. Monitoring existing health care facilities, staff, and programming for adequacy and accountability, influencing the pre-professional and continuing education of mental health service providers 

4. Promotion of new and remedial legislation 

5. Fostering public education 

6. Pressing for quality institutional and non-institutional care and individualized treatment of persons with mental illness 

7. Promotion of community support programs, including appropriate living arrangements linked with supportive social, vocational rehabilitation and employment programs 

8. Improvement of private and governmental funding for mental health facilities and services, care and treatment, and residential and research programs 

9. Liaison with other national and international mental health organizations 

10. Delineation and enforcement of patient and family rights 

11. Soliciting and receiving funds in support of all of the above 

C.  There are tens of thousands of consumer organizations funded by the County, State and Federal mental health systems.  All of these organizations provide a wonderful society of friends for the mentally ill that is equally nice for poor people wishing to study mental health or participate in free cultural activities and many offer informal degree programs as well arts crafts, food, computer access and social counseling.  
§219 American Psychiatric Association

A. The American Psychiatric Association is a medical specialty society recognized world-wide. Its over 35,000 U.S. and international member physicians work together to ensure humane care and effective treatment for all persons with mental disorders, including mental retardation and substance-related disorders. It is the voice and conscience of modern psychiatry. Its vision is a society that has available, accessible quality psychiatric diagnosis and treatment.

§220 National Institute of Mental Health 

A. In 1946 President Truman signed the National Mental Health Act, calling for the establishment of a National Institute of Mental Health (NIMH). In 1987 administrative control of St. Elizabeth's Hospital was transferred from the NIMH to the District of Columbia. NIMH retained research facilities on the grounds of the hospital.  In 1989 the NIMH Neuroscience Center and the NIMH Neuropsychiatric Research Hospital, located on the grounds of St. Elizabeth's Hospital, were dedicated on September 25.

B.  The National Institute of Mental Health (NMH) is one of the 17 Institutes with Directors within the Public Health System listed in 42USC(6A)§281
§221 Substance Abuse Mental Health System Administration 

A. The following entities are agencies of the Substance Abuse Mental Health Service Administration (SAMHSA) 42USC(6A)IIIA§290aa 

        (1) The Center for Substance Abuse Treatment 42USC(6A)IIIA-B1§290-bb.

        (2) The Center for Substance Abuse Prevention.42USC(6A)IIIA-B2§290bb-21
        (3) The Center for Mental Health Services.42USC(6A)IIIA-B3§290bb-31
B. The Administrator is appointed by the President and with the Approval of the Secretary of Health and Human Services may appoint a Deputy Administrator and employ such people determined to be needed to guarantee quality substance abuse and mental health care is provided in the United States of America.  

C. The Alcohol, Drug Abuse, Mental Health  Administration (ADAMHA) was officially established on May 4, 1974 when President Nixon signed P.L. 93-282. In 1993 President Bush signed P.L. 102-321, the ADAMHA Reorganization Act, abolished ADAMHA, creating the Substance Abuse and Mental Health Services Administration SAMHSA, to administrate Mental Health and Substance Abuse Block Grants and publish the Facility Locator Websites for Mental Health and Substance Abuse Facilities in the USA.  

D. For 2005 Substance abuse is allocated $2,545,285,000 and mental health is allocated $912,502,000 for a total of $3,428,939,000 for all federal substance abuse and mental health programs.
§222 State Departments of Mental Health  

The National Association of State Mental Health Program Directors (NASMHPD) is a non-profit organization dedicated to Serving the Needs of the Nation's Public Mental Health System through policy development, information dissemination, and technical assistance.  Nationally the State Departments of Mental Health are ideologically cohesive under the President’s Freedom Commission on Mental Health founded in April 2002 as part of his commitment to eliminate inequality for Americans with disabilities.  The President directed the Commission to identify policies that could be implemented by Federal, State and local governments to maximize the utility of existing resources, improve coordination of treatments and services, and promote successful community integration for adults with a serious mental illness and children with a serious emotional disturbance. .
§223 County Community Board of Mental Health

Mental health services are administrated locally by the County Community Boards of Mental Health.  County Boards receive money from the state and federal governments to operate community homeless shelters free of charge for the mentally ill.  County Boards supplement state funds by supplying their tenants, who are diagnosed with severe mental illness, with psychiatric counsel, mental health case management, welfare.   The community mental health system is principally funded by charging tenants a significant portion of their federal Social Security Disability income but leaving them with a reasonable pension.  Employment, recovery and independent living rates are good although people are welcome to live in the community their entire lives.  It would be nice if agencies would equitably fund such simple group homes for the poor and on probation. 

Art. VI  Mental Health Services for the District of Columbia

§225 Findings and Purposes

 (a) The Congress makes the following findings:

(1) Governmentally administered mental health services in the District of Columbia are currently provided through two separate public entities, the federally administered Saint Elizabeth’s Hospital and the Mental Health Services Administration of the District of Columbia Department of Human Resources.

(2) The District of Columbia has a continuing responsibility to provide mental health services to its residents.

(3) The Federal Government, through its operation of a national mental health program at Saint Elizabeth’s Hospital, has for over 100 years assisted the District of Columbia in carrying out that responsibility.

(4) Since its establishment by Congress in 1855, Saint Elizabeth’s Hospital has developed into a respected national mental health hospital and study, training, and treatment center,

providing a range of quality mental health and related services, including -

(i) acute and chronic inpatient psychiatric care;

(ii) outpatient psychiatric and substance abuse clinical and related services;

(iii) Federal court system forensic psychiatry referral, evaluation, and patient treatment services for prisoners, and for individuals awaiting trial or requiring post-trial or post-sentence psychiatric evaluation;

(iv) patient care and related services for designated classes of individuals entitled to mental health benefits under Federal law, such as certain members and employees of the United States Armed Forces and the Foreign Service, and residents of American overseas dependencies;

(v) District of Columbia court system forensic psychiatry referral, evaluation, and patient treatment services for prisoners, and for individuals awaiting trial or requiring post-trial or post sentence psychiatric evaluation;

(vi) programs for special populations such as the mentally ill deaf;

(vii) support for basic and applied clinical psychiatric research and related patient services conducted by the National Institute of Mental Health and other institutions; and

(viii) professional and paraprofessional training in the major mental health disciplines.

(5) The continuation of the range of services currently provided by federally administered Saint Elizabeth’s Hospital must be assured, as these services are integrally related to -

(i) the availability of adequate mental health services to District of Columbia residents, nonresidents who require mental health services while in the District of Columbia, individuals entitled to mental health services under Federal law, and individuals referred by both Federal and local court systems; and

(ii) the Nation's capacity to increase our knowledge and understanding about mental illness and to facilitate and continue the development and broad availability of sound and

modern methods and approaches for the treatment of mental illness.

(6) The assumption of all or selected functions, programs, and resources of Saint Elizabeth’s Hospital from the Federal Government by the District of Columbia, and the integration of those functions, resources, and programs into a comprehensive mental health care system administered solely by the District of Columbia, will improve the efficiency and effectiveness of the services currently provided through those two separate entities by shifting the primary focus of care to an integrated community-based system.

(7) Such assumption of all or selected functions, programs, and resources of Saint Elizabeth’s Hospital by the District of Columbia would further the principle of home rule for the District of Columbia.

(b) It is the intent of Congress that -

(1) the District of Columbia have in operation no later than October 1, 1993, an integrated coordinated mental health system in the District which provides -

(A) high quality, cost-effective, and community-based programs and facilities;

(B) a continuum of inpatient and outpatient mental health care, residential treatment, and support services through an appropriate balance of public and private resources; and

(C) assurances that patient rights and medical needs are protected;

(2) the comprehensive District mental health care system be in full compliance with the Federal court consent decree in Dixon v.  Heckler;

(3) the District and Federal Governments bear equitable shares of the costs of a transition from the present system to a comprehensive District mental health system;

(4) the transition to a comprehensive District mental health system provided for by this subchapter be carried out with maximum consideration for the interests of employees of the Hospital and provide a right-of-first-refusal to such employees for employment at comparable levels in positions created under the system implementation plan;

(5) the Federal Government have the responsibility for the retraining of Hospital employees to prepare such employees for the requirements of employment in a comprehensive District mental health system;

(6) the Federal Government continue high quality mental health research, training, and demonstration programs at Saint Elizabeth’s Hospital;

(7) the District government establish and maintain accreditation and licensing standards for all services provided in District mental health facilities which assure quality care consistent with appropriate Federal regulations and comparable with standards of the Joint Commission on Accreditation of Hospitals; and

(8) the comprehensive mental health system plan include a component for direct services for the homeless mentally ill.

§225a Definitions

For the purpose of this subchapter:

(1) The term ''Hospital'' means the institution in the District of Columbia known as Saint Elizabeths Hospital operated on November 8, 1984, by the Secretary of Health and Human Services.

(2) The term ''Secretary'' means the Secretary of Health and Human Services.

(3) The term ''Mayor'' means the Mayor of the District of Columbia.

(4) The term ''District'' means the District of Columbia.

(5) The term ''Federal court consent decree'' means the consent decree in Dixon v.  Heckler, Civil Action No. 74-285.

(6) The term ''service coordination period'' means a period beginning on October 1, 1985, and terminating on October 1, 1987.

(7) The term ''financial transition period'' means a period beginning on October 1, 1985, and terminating on October 1, 1991.

(8) The term ''system implementation plan'' means the plan for a comprehensive mental health system for the District of Columbia to be developed pursuant to this subchapter.

(9) The term ''Council'' means the Council of the District of Columbia.

§225b Development of a Plan for Mental Health System of the District

(a) Responsibility for mental health services; effective date; final system implementation plan; comprehensive mental health program

(1) Subject to subsection (g) of this section and section 225g(b)(1) of this title, effective October 1, 1987, the District shall be responsible for the provision of mental health services to residents of the District.

(2) Not later than October 1, 1993, the Mayor shall complete the implementation of the final system implementation plan reviewed by the Congress and the Council in accordance with the provisions of this subchapter for the establishment of a comprehensive District mental health system to provide mental health services and programs through community mental health facilities to individuals in the District of Columbia.

(b) Mayor; preliminary system implementation plan; final implementation plan; submission to and review by Council and Congressional committees

(1) The Mayor shall prepare a preliminary system implementation plan for a comprehensive mental health system no later than 3 months from October 1, 1985, and a final implementation plan no later than 12 months from October 1, 1985.

(2) The Mayor shall submit the preliminary system implementation plan to the Council no later than 3 months from October 1, 1985. The Council shall review such plan and transmit written recommendations to the Mayor regarding any revisions to such plan

no later than 60 days after such submission.  The Mayor shall submit the revised preliminary plan to the Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate for review and comment in accordance with the provisions of this subchapter.

(3) The final system implementation plan shall be considered by the Council consistent with the provisions of section 422(12) of the District of Columbia Home Rule Act.

(4) After the review of the Council pursuant to paragraph (3), the Mayor shall submit the final implementation plan to the Committee on the District of Columbia of the House of

Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate for review and comment in accordance with the provisions of this subchapter.

(c) Contents of system implementation plan.  The system implementation plan shall -

(1) propose and describe an integrated, comprehensive, and coordinated mental health system for the District of Columbia;

(2) identify the types of treatment to be offered, staffing patterns, and the proposed sites for service delivery within the District of Columbia comprehensive mental health system;

(3) identify mechanisms to attract and retain personnel of appropriate number and quality to meet the objectives of the comprehensive mental health system;

(4) be in full compliance with the Federal court consent decree in Dixon v.  Heckler and all applicable District of Columbia statutes and court decrees;

(5) identify those positions, programs, and functions at Saint Elizabeth’s Hospital which are proposed for assumption by the District, those facilities at Saint Elizabeth’s Hospital which are proposed for utilization by the District under a comprehensive District mental health system, and the staffing patterns and programs at community facilities to which the assumed functions are to be integrated;

(6) identify any capital improvements to facilities at Saint Elizabeths Hospital and elsewhere in the District of Columbia proposed for delivery of mental health services, which are necessary for the safe and cost effective delivery of mental health services; and

(7) identify the specific real property, buildings, improvements, and personal property to be transferred pursuant to section 225f(a)(1) of this title needed to provide mental health

and other services provided by the Department of Human Services under the final system implementation plan.

(d) Consultation; labor-management advisory committee; public comments

(1) The Mayor shall develop the system implementation plan in close consultation with officials of Saint Elizabeths Hospital, through working groups to be established by the Secretary and the Mayor for that purpose.

(2) The Mayor and the Secretary shall establish a labor-management advisory committee, requesting the participation of Federal and District employee organizations affected by this subchapter, to make recommendations on the system implementation plan.  The committee shall consider staffing patterns under a comprehensive District mental health care system, retention of Hospital employees under such system, Federal retraining for such employees, and any other areas of concern related to the establishment of a comprehensive District system.  In developing the system implementation plan the Mayor shall carefully consider the recommendations of the committee.  Such advisory committee shall not be subject to the Federal Advisory Committee Act.

(3) The Mayor and such working groups shall, in developing the plan, solicit comments from the public, which shall include professional organizations, provider agencies and individuals, and mental health advocacy groups in the District of Columbia.

(e) Shift of selected program responsibilities and staff resources; commercial activity proposals; exemption of certain studies

(1) The Mayor and the Secretary may, during the service coordination period, by mutual agreement and consistent with the requirements of the system implementation plan direct the shift of selected program responsibilities and staff resources from Saint Elizabeths Hospital to the District. The Secretary may assign staff occupying positions in affected programs to work under the supervision of the District. The Mayor shall notify the Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate in writing of any planned shift in program responsibilites (FOOTNOTE 1) or staff resources not less than 30 days prior to the implementation of such shift.

(FOOTNOTE 1) So in original.  Probably should be ''responsibilities''.

(2)(A) Except as provided in subparagraph (B), after October 1, 1984, and during the service coordination period, no request for proposals may be issued by the Secretary for any areas of commercial activity at the Hospital pursuant to Office of Management and Budget circular A-76.

(B) The limitation under subparagraph (A) shall not apply to studies initiated pursuant to such circular prior to October 1, 1984.

(f) Financial and physical plant audits; repairs and renovations; maintenance of facilities and infrastructure

(1) To assist the Mayor in the development of the system implementation plan, the Secretary shall contract for a financial audit and a physical plant audit of all existing facilities at the Hospital to be completed by January 1, 1986. The financial audit shall be conducted according to generally accepted accounting principles.  The physical plant audit shall recognize any relevant national and District codes and estimate the useful life of existing facility support systems.

(2)(A) Pursuant to such physical plant audit, the Secretary shall initiate not later than October 1, 1987, and, except as provided under an agreement entered into pursuant to subparagraph (C), complete not later than October 1, 1993, such repairs and renovations to such physical plant and facility support systems of the Hospital as are to be utilized by the District under the system implementation plan as part of a comprehensive District mental health system, as are necessary to meet any applicable code requirements or standards.

(B) At a minimum until October 1, 1987, the Secretary shall maintain all other facilities and infrastructure of the Hospital not assumed by the District in the condition described in such audit.

(C) The Secretary may enter into an agreement with the Mayor under which the Secretary shall provide funds to the Mayor to complete the repairs and renovations described in subparagraph (A) and to make other capital improvements that are necessary for the safe and cost effective delivery of mental health services in the District, except that $7,500,000 of the funds provided to the Mayor under such an agreement shall be used to make capital improvements to facilities not located at Saint Elizabeth’s Hospital. Of the

$7,500,000 provided for improvements to facilities not located at the Hospital, not less than $5,000,000 shall be used to make capital improvements to housing facilities for seriously and chronically mentally ill individuals.

(g) Service coordination period; responsibility for providing services During the service coordination period, the District of Columbia and the Secretary, to the extent provided in the Federal court consent decree, shall be jointly responsible for providing citizens with the full range and scope of mental health services set forth in such decree and the system implementation plan.  No provision of this subchapter or any action or agreement during the service coordination period may be so construed as to absolve or relieve the District or the Federal Government of their joint or respective responsibilities to implement fully the mandates of the Federal court consent decree.

§225c Congressional Review of System Implementation Plan

(a) The Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate shall review the preliminary system implementation plan transmitted by the Mayor pursuant to section 225b of this title to determine the extent of its compliance and transmit written recommendations regarding any revisions to the preliminary plan to he Mayor not later than 60 days after receipt of such plan. 

(b) The Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate shall, within 90 days of submission of the final system implementation plan by the Mayor pursuant to section 225b of this title, review such plan to determine the extent to which it is in compliance with the provisions.

§225d Transition Provisions for Employees of Hospital   

(a) Retirement opportunity Employees of the Hospital directly affected by the assumption of programs and functions by the District government who meet the requirements for immediate retirement under the provisions of section 5USC(G)(83)III§8336(d) and shall be accorded the opportunity to retire during the 30-day period prior to the assumption of such programs and functions.

(b) Specific number and types of positions; transfer to District employment

(1) The system implementation plan shall prescribe the specific number and types of positions needed by the District government at the end of the service coordination period.

(2) Notwithstanding 5USCIIIB(35)I§3503, employees of the Hospital shall only be transferred to District employment under the provisions of this section.

(c) Retention list; reemployment priority list; right-of-first-refusal; retention registers; employee appeals

(1) While on the retention list or the District or Federal agency reemployment priority list, the system implementation plan shall provide to Hospital employees a right-of-first-refusal to District employment in positions for which such employees may qualify,         

(A) created under the system implementation plan in the comprehensive District mental health system, 

(B) available under the Department of Human Services of the District, and (C) available at the District of Columbia General Hospital.

(2) In accordance with Federal regulations, the Secretary shall establish retention registers of Hospital employees and provide such retention registers to the District government.  Employment in positions identified in the system implementation plan under subsection (b) of this section shall be offered to Hospital employees by the District government according to each such employee's relative standing on the retention registers.

(3) Employee appeals concerning the retention registers established by the Secretary shall be in accordance with Federal regulations.

(4) Employee appeals concerning employment offers by the District shall be in accordance with the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(d) Federal agency reemployment priority list; right-of-first-refusal; Department of Health and Human Services; separation; maintenance of lists; District agency reemployment priority list; refusal of employment offer; acceptance of non temporary employment

(1) Notwithstanding any other provision of law, employees of the Hospital, while on the Federal agency reemployment priority list, shall have a right-of-first-refusal to employment in comparable available positions for which they qualify within the Department of Health and Human Services in the Washington metropolitan area.

(2) If necessary to separate employees of the Hospital from Federal employment, such employees may be separated only under Federal reduction-in-force procedures.

(3) A Federal agency reemployment priority list and a displaced employees program shall be maintained for employees of the Hospital by the Secretary and the Office of Personnel Management in accordance with Federal regulations for Federal employees separated by reduction-in-force procedures.

(4) The Mayor shall create and maintain, in consultation with the Secretary, a District agency reemployment priority list of those employees of the Hospital on the retention registers who are not offered employment under subsection (c) of this section. Individuals who refuse an offer of employment under subsection (c) of this section shall be ineligible for inclusion on the District agency reemployment priority list.  Such reemployment priority list shall be administered in accordance with procedures established pursuant to the District of Columbia Government Comprehensive Merit Personnel Act of 1978 (D.C. Law 2-139).

(5) Acceptance of nontemporary employment as a result of referral from any retention list or agency reemployment priority list shall automatically terminate an individual's severance pay as of the effective date of such employment.

(e) Contracts; mental health services; preferences Any contract entered into by the District of Columbia for the provision of mental health services formerly provided by or at the Hospital shall require the contractor or provider, in filling new positions created to perform under the contract, to give preference to qualified candidates on the District agency reemployment priority list created pursuant to subsection (d) of this section.

An individual who is offered non temporary employment with a contractor shall have his or her name remain on the District agency reemployment priority list under subsection (d) of this section for not more than 24 months from the date of acceptance of such employment.

§225e Conditions of Employment for former Employees of Hospital                  

(a) Individuals accepting employment; without service breaks Each individual accepting employment without a break in service with the District government pursuant to section 225d of this title shall -

(1) except as specifically provided in this subchapter, be required to meet all District qualifications other than licensure requirements for appointment required of other candidates, and shall become District employees in the comparable District service subject to the provisions of the District of Columbia Government Comprehensive Merit Personnel Act of 1978, and all other statutes and regulations governing District personnel;

(2) meet all licensure requirements within 18 months of appointment by the District government;

(3) notwithstanding chapter 63 of title 5, transfer accrued annual and sick leave balances pursuant to title XII of the District of Columbia Comprehensive Merit Personnel Act of 1978;

(4) have the grade and rate of pay determined in accordance with regulations established pursuant to title XI of the District of Columbia Comprehensive Merit Personnel Act of 1978, except that no employee shall suffer a loss in the basic rate of pay or in seniority;

(5) if applicable, retain a rate of pay including the physician's comparability allowance under the provisions of 5USCIIID(59)IV§5948, and continue to receive such allowance under the terms of the then prevailing agreement until its expiration or for a period of 2 years from the date of appointment by the District government, whichever occurs later;

(6) be entitled to the same health and life insurance benefits as are available to District employees in the applicable service;

(7) if employed by the Federal Government before January 1, 1984, continue to be covered by the United States Civil Service Retirement System, under chapter 83 of title 5, to the same  extent that such retirement system covers District Government

(8) if employed by the Federal Government on or after January 1, 1984, be subject to the retirement system applicable to District government employees pursuant to title XXVI, Retirement, of the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(b) Exemption from residency requirements An individual appointed to a position in the District government without a break in service, from the retention list, or from the District or Federal agency reemployment priority lists shall be exempt from the residency requirements of title VIII of the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(c) Compensation; work related injuries An individual receiving compensation for work injuries pursuant to chapter 81 of title 5 shall -

(1) continue to have the claims adjudicated and the related costs paid by the Federal Government until such individual recovers and returns to duty;

(2) if medically recovered and returned to duty, have any subsequent claim for the recurrence of the disability determined and paid under the provisions of title XXIII of the District of Columbia Comprehensive Merit Personnel Act of 1978.

(d) Actions by District against individuals accepting employment The District government may initiate or continue an action against an individual who accepts employment under section 225d(c) of this title for cause related to events that occur prior to the end of the service coordination period.  Any such action shall be conducted in accordance with such Federal laws and regulations under which action would have been conducted had the assumption of function by the District not occurred.

(e) Commissioned public health service officers Commissioned public health service officers detailed to the District of Columbia mental health system shall not be considered employees for purposes of any full-time employee equivalency total of the Department of Health and Human Services.

(f) Former patient employees For purposes of this section, Hospital employees shall include former patient employees occupying career positions at the Hospital.
§225f Property Transfer

(a) Authority of Secretary; exclusion of certain real property

(1) Except as provided in paragraph (2), on October 1, 1987, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States in all real property at Saint Elizabeth’s Hospital in the District of Columbia together with any buildings, improvements, and personal property used in connection with such property needed to provide mental health and other services provided by the Department of Human Services identified (FOOTNOTE 1) pursuant to section 225b(c)(7) of this title.

(2) Such real property as is identified by the Secretary by September 30, 1987, as necessary to Federal mental health programs at Saint Elizabeth’s Hospital under section 225(b)(5) of this title shall not be transferred under this subsection.

(b) Preparation of master plan; consultation; approval; property transfer; exclusion of Oxon Cove Park On or before October 1, 1992, the Mayor shall prepare, and submit to the Committee on the District of Columbia of the House of Representatives and the Committees on Governmental Affairs and Labor and Human Resources of the Senate, a master plan, not inconsistent with the comprehensive plan for the National Capital, for the use of all real property, buildings, improvements, and personal property comprising Saint Elizabeth’s Hospital in the District of Columbia not transferred or excluded pursuant to subsection (a) of this section.  In developing such plan, the Mayor shall consult with, and provide an opportunity for review by, appropriate Federal, regional, and local agencies.  Such master plan submitted by the Mayor shall be approved by a law enacted by the Congress within the 2-year period following the date such plan is submitted to the Committee on the District of Columbia of the House of Representatives and the Committees on Governmental Affairs and Labor and Human Resources of the Senate. Immediately upon the approval of any such law, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States in and to such property in accordance with such approved plan.  The real property, together with the buildings and other improvements thereon, including personal property used in

connection therewith, known as the Oxon Cove Park and operated by the National Park Service, Department of the Interior, shall not be transferred under this subchapter.

(c) Transfer of J.B. Johnson Building and grounds On October 1, 1985, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States to lot 87, square 622, in the subdivision made by the District of Columbia Redevelopment Land Agency, as per plat recorded in the Office of the Surveyor for the District of Columbia, in liber 154 at folio 149 (901 First Street N.W., the J.B. Johnson Building and grounds).

§225g Financing Provisions

a) Authorization of appropriations. There are authorized to be appropriated for grants by the Secretary of Health and Human Services to the District of Columbia comprehensive mental health system, $30,000,000 for fiscal year 1988, $24,000,000 for fiscal year 1989, $18,000,000 for fiscal year 1990, and $12,000,000 for fiscal year 1991.

(b) Federal agencies; payments to District of costs for treatment of certain patients; responsibility of U.S. for service costs

(1) Beginning on October 1, 1987, and in each subsequent fiscal year, the appropriate Federal agency is directed to pay the District of Columbia the full costs for the provision of mental health diagnostic and treatment services for the following types of patients:

(A) Any individual referred to the system pursuant to a Federal statute or by a responsible Federal agency.

(B) Any individual referred to the system for emergency detention or involuntary commitment after being taken into custody (i) as a direct result of the individual's action or threat of action against a Federal official, (ii) as a direct result of the individual's action or threat of action on the grounds of the White House or of the Capitol, or (iii) under chapter 9 of title 21 of the District of Columbia Code.

(C) Any individual referred to the system as a result of a criminal proceeding in a Federal court (including an individual admitted for treatment, observation, and diagnosis and an individual found incompetent to stand trial or found not guilty by reason of insanity).  The preceding provisions of this paragraph apply to any individual referred to the system (or to Saint Elizabeth’s Hospital) before or after November 8, 1984.

(2) The responsibility of the United States for the cost of services for individuals described in paragraph (1) shall not affect the treatment responsibilities to the District of Columbia under the Interstate Compact on Mental Health.

(c) Financial responsibility during coordination period

(1) During the service coordination and the financial transition periods, the District of Columbia shall gradually assume a greater share of the financial responsibility for the provision of mental health services provided by the system to individuals not described in subsection (b) of this section.

(d) Shared responsibility for capital improvements Subject to section 225b(f)(2) of this title, capital improvements to facilities at Saint Elizabeth’s Hospital authorized during the

service coordination period shall be the shared responsibility of the District and the Federal Government in accordance with Public Law 83-472.

(e) Unassigned liabilities are the sole responsibility of Federal Government Pursuant to the financial audit under section 225b(f) of this title, any unassigned liabilities of the Hospital shall be assumed by and shall be the sole responsibility of the Federal Government.

(f) Audit to determine liability of Federal Government for accrued annual leave balances; authorization of appropriations

(1) After the service coordination period, the Secretary shall conduct an audit, under generally accepted accounting procedures, to identify the liability of the Federal Government for accrued annual leave balances for those employees assumed by the District under the system implementation plan.

(2) There is authorized to be appropriated for payment by the Federal Government to the District an amount equal to the liability identified by such audit.

(g) Authority; District; collection of costs for mental health services. Nothing in this subchapter shall affect the authority of the District of Columbia under any other statute to collect costs billed by the District of Columbia for mental health services, except that payment for the same costs may not be collected from more than one party.

(h) Responsibility of United States for certain claims.  The Government of the United States shall be solely responsible for -

(1) all claims and causes of action against Saint Elizabeth’s Hospital that accrue before October 1, 1987, regardless of the date on which legal proceedings asserting such claims were or may be filed, except that the United States shall, in the case of any tort claim, only be responsible for any such claim against the United States that accrues before October 1, 1987, and the United States shall not compromise or settle any claim resulting in District liability without the consent of the District, which consent shall not be unreasonably withheld; and

 (2) all claims that result in a judgment or award against Saint Elizabeth’s Hospital before October 1, 1987.

§225h Buy America Provisions

(a) Applicability.  The Mayor shall insure that the requirements of the Buy American

Act of 1933, as amended 41USC(1)§10a apply to all procurements made under this subchapter as the purchaser is located within the Geographic USA.

(b) Determination by Mayor

(1) If the Mayor, after consultation with the United States Trade Representative, determines that a foreign country which is party to an agreement 

(i) has violated the terms of the agreement by discriminating against certain types of products produced in the United States that are covered by the agreement, the United States Trade Representative shall rescind the waiver of the Buy American Act 41USC(1)§10a with respect to such types of products produced in that foreign country.

(c) Report to Congress.  The Mayor shall submit to Congress a report on the amount of

purchases from foreign entities under this subchapter from foreign entities in fiscal years 1992 and 1993. Such report shall separately indicate the dollar value of items for which the Buy American Act 41USC(1)§10a was waived pursuant to any agreement under the Trade Agreement Act of 1979 19USC§2503, or any international agreement to which the United States is a party.

(d) ''Buy American Act'' defined, For purposes of this section, the term ''Buy American Act'' means title III of the Act entitled ''An Act making appropriations for the Treasury and Post Office Departments for the fiscal year ending June 30, 1934, and for other purposes'', approved March 3, 1933 41USC(1)§10a. 

(e) Restrictions on contract awards.  No contract or subcontract made with funds authorized under this subchapter (FOOTNOTE 2) may be awarded for the procurement of an article, material, or supply produced or manufactured in a foreign country whose government unfairly maintains in government procurement a significant and persistent pattern or practice of discrimination against United States products or services which results in identifiable harm to United States businesses, as identified by the President pursuant to (FOOTNOTE 3) (g)(1)(A) of section 305 of the Trade Agreements Act of 1979 19 U.S.C.2515(g)(1)(A). Any such determination shall be made in accordance

with section 305.

(f) Prohibition against fraudulent use of ''Made in America'' labels.  If it has been finally determined by a court or Federal agency that any person intentionally affixed a label bearing a ''Made in America'' inscription, or any inscription with the same meaning, to

any product sold in or shipped to the United States that is not made in the United States, that person shall be ineligible to receive any contract or subcontract under this subchapter, pursuant to the debarment, suspension, and ineligibility procedures in

subpart 9.4 of chapter 1 of title 48, Code of Federal Regulations.
Art. VII Forms

§226                                 Mental Institution Relative Release Order Request

24U.S.C.(9)§326 Hospitals & Asylums (HA) Hospitalization of Mentally Ill 

-48 Hour Relative Release –if contested institution may sue for up to 5 day maximum judicial restraint

42U.S.C.(102)§9501 Public Health & Welfare (PHW) Mental Health Bill of Rights

(Ai) Right to informed consent (ii) right to treatment that most promotes liberty (D) right to refuse

(I)Right to access mental health records (J) Right to access to Telephone and Mails

AMI-alleged mentally ill, AMIGO-alleged mentally ill guardianship opportunity                 
24USC(9)§329 institution pays travel expenses and allowance 24USC(10)§420

Writ of Habeas Corpus 

              “You may have the body”         


Date of Hospitalization:_____________ Date of Release:____________ Date of Service :____________

AMI Name: ________________________________________     SS# _____________________________



                   

Diagnosis:_______________________________________       Date of Birth: ______________________

Hospital:___________________________________________  Case #: ___________________________

Address: ______________________________________________________________________________

______________________________________________________ County: ________________________

Telephone #: _____________________________                Social Security $: ______________________  
AMIGO Name: __________________________________
 SS or tax ID: _______________________

                     
              

Guardian: 18USC(55)§1201Kidnapping G (KG)  parent (   ) spouse (   )  child (  )  sibling (   )          cousin (  ) grandparent ( ) aunt/uncle (   ) niece/nephew (   )  friend (   )  County Shelter (  )

Address:  _____________________________________________________________________________     

______________________________________________________  County:________________________
Telephone #:_____________________________                   E-mail:______________________________

Mental Institution Record Release Order Report

42U.S.C.(102)§9501(I) respondent institution or physician must send records within 20 days

Mental Health Records:  yes  (   )  no (   ), Medical Record:  yes  (   )   no  (   ),

Criminal Record:  yes (   )   no (   ), Trial:  yes  (    )  no (    )

___________________________________                             ____________________________________                          

                        AMI


                                                       Secretary

___________________________________                             _________________________________   
                                              AMIGO

                                                                          Director of Institution
Hospitals & Asylums    
Constitutional Court of Korea

PRESIDENT JUSTICE Young-Chul Yun, JUSTICES Yung Il Kim, Seong Kwong, Hyo Jong Kim, Kyung Il Kim, In Jun Song, Sun-Hoe Choo, Hyo-Sook Jeon, Sang-Kyung Lee              

Chung Dong-Young Minister of Unification
Kim Young Nam, President of North Korean Supreme People’s Assembly &

President of the Central Bank, Chong Song-t’aek 

v.

Roh Moo-hyun, President of South Korea  & Governor of the Central Bank Seung Park
Advisory Opinion regarding the Constitution of Korea: Draft Treaty Establishing the Korean Union from Wall to Single Korean Yearbook
By Anthony J. Sanders
1st Draft Summer Solstice 2003, 2nd Draft 31 May 3 2004, 3rd Draft 17 June 2005
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§1                                                  Articles of Association

A. This brief brings the laws set forth in the Constitution of Korea that is an English Draft Treaty Establishing the Korean Union (2005)
 into use for the first time.  The purpose is to bring the words, “Korean Union”, into common usage on the Korean peninsula and United Nations in general, as it relates to the transitional government making progress achieving the principles of peaceful and democratic unification of North and South Korea.  The first draft of the Constitution was written shortly after the second draft of this brief in June of 2004 for the Summer Solstice Issue of Hospitals & Asylums Vol. 4 Is. 2
.  The fundamental difference between the first and second drafts of the Constitution is the realization that the transitional international vehicle of the Korean Union will be a necessary stage on the journey to the fulfillment of Korean destiny as a single State.  The instant process of statehood as a monarchy has been abandoned.  The restraint imposed by the third edition of this brief should polish the English of the 100 Article Constitution to a level where a scholar will find it to be practical and in their best interest to translate into Korean.  The implementation of reforms would be beneficial to the peace and prosperity of the people in the newly formed Korean Union that will flourish and grow in the same international fashion as the European and African Unions.  At least at its inception, the Korean Union shall utilize existing institutions and politicians, for its operations and shall be nothing but a figment of the law until the Union becomes a popular employer devoted to the international development of the Union.  To ensure the respect for intellectual property that will be required for the realization of equal rights on the Korean peninsula the hiring practice for the instant popularization of the Union is found under Art. 31(9) that states, “The opportunity to work shall be accorded preferentially to those who have given service for free” and Art. 23 (6) that states, “The Korean national treatment for authors is the southern welfare rate as a rule”.

B. The Preamble of the Constitution requires the Presidents to appoint the Joint Legislative Committee to translate this Draft into Korean and use it to write their own Constitution for the critique, amendment and ratification of the bicameral legislatures in 2006 before it is submitted to a popular referendum of North and South Koreans in 2007.  

The Joint Legislative Committee is established under Art. 80(A) to harmonize and legislate proceedings relating to the Korean Union in both Supreme People’s Assembly and National Assembly. There will be no less than 10 members and no more than 25 members from each Parliament.  A chairman shall be nominated by the Joint Committee from each nation in alternating years to avoid unfair competition and elected by the majority vote of both Houses.  A vice chairman shall be elected for each Legislature.  Art. 81(B)(1) holds the Prime Minister and Premier responsible for coordinating the exchange of information regarding North Korean Ministries for publication on the websites of their South Korean counterparts in order to harmonize programs and produce combined statistical reports. The English draft is deposited with the Constitutional Court of Korea under Arts. 96(5) and 98(1) of what we shall call the Draft Constitution.  

C. Art. 6(5) ensures that North and South Korean central banks are incorporated and have a relationship that is founded upon sound fiscal policy.  For official rights the Bank of Korea must buy 20% of the North Korean Central Bank voting shares in exchange for a 4% voting share of the Bank of Korea.  In paragraph (6) the States of the United Nations shall buy smaller shares of the North Korean Banks. Paragraph (7) explains the form of payment shall be social security benefits payments to northerners.  Due to the international sanctions social security is the only form of currency that is acceptable at this time and would need to be highly scrutinized to ensure that none of the funds were used to support the renegade military regime.  The merger between North and South Korean Central Banks is integral to the harmonization of economic policies and would serve as the foundation for economic and monetary union.  Voting rights will keep parties informed of issues concerning the Central Banks and permit them to protect their interests and consult regarding plans for economic and monetary union.  The sale of voting shares will encourage international contributions to North Korea and make the acceptance of the South Korean under Art. 6(9) a democratic process.  

D. This second draft Constitution introduces the issue of a 1% social security tax upon income and profits of South Korean nationals for the international development of North Korea, hopefully without increasing overall taxation as set forth in Article 23 of the Declaration on Social Progress and Development (1969) 
.  In the second draft of the brief the large and stagnant reserves of capital held by South Korea caused taxation to be ruled corrupt as is the trend in US social security policy that in its newest supplemental medical insurance program takes its budget from the general fund and health insurance premiums, however in Art. 8(1) of the second Draft Constitution the 1% tax seemed like the most effective and culturally unifying vehicle for Korean economic equality.  A 1% social security tax should enable South Koreans, whose economy, while vibrant, is not donor caliber, to make significant contributions to the welfare of the impoverished North without any crippling burdens, or even a general tax increase.  Art. 76(1) ensures that the bicameral legislatures would only levy the tax on people and corporations living well above the poverty line.  In the North the economy is so primitive that taxation has been abolished under Art. 25(2) of the DPRK’s Socialist Constitution and all the wealth is used to benefit the working people although Art. 72 does recognize the right to social security insurance
.  In any case the international development tax shall be the foundation of economic union between the RoK and DPRK.  

E. Association between Hospitals & Asylums and Korea has been unofficial although HA has had the opportunity to provide counsel in certain official circumstances. In 2004 human rights concerns seemed to have shifted from North Korea to South Korea this 2004 however the Constitutional Court cleaned the house and this 2005 human rights frowns again upon the North.  

1. The first occasion where the counsel of HA was utilized was in regards to the impeachment of Rho Moo Hyun by the National Assembly under Art. 65 of the Constitution of the Republicof Korea
 in 2004 that was resolved by the Constitutional Court in May of that year.  Review of the Constitution by Hospitals & Asylums revealed that the national assembly was the source of both Korean participation in the Iraq war under Art. 60(2) and the National Security Act and after receiving counsel the Court reversed the decision of the National Assembly and subjected some of its more warlike conservatives to a modicum of prosecution.  It was suspected that the impeachment fervor was inspired by the US Vice President in an attempt to undermine the democratic reforms promoted by President Roh Moo-hyun.  

2. On 23 March 2004 Rev. Sun Myung Moon, the eccentric and exceedingly wealthy Korean-born businessman, donned a crown in a Senate office building and declared himself the King and Messiah while members of Congress watched. Representative Danny K. Davis, Democrat of Illinois, wore white gloves and carried a pillow holding one of two ornate gold crowns that were placed on the heads of Mr. Moon and his wife, Dr. Hak Ja Han Moon, at the ceremony, and capped a reception billed as a peace awards banquet.  As a shining symbol of democracy, the United States capital is not ordinarily a place where coronations occur.  Mr. Moon's remarks, were delivered in Korean but accompanied by a written translation. In them, he said emperors, kings and presidents had "declared to all heaven and earth that Reverend Sun Myung Moon is none other than humanity's Savior, Messiah, Returning Lord and True Parent.”  As the result of the development of nuclear weapons the second draft of the Constitution diminishes the role of the Crown to the Korean Union and the President of the SPA is clearly the leader.  Art. 53 that treats upon the monarchy now serves as lesson on what it means to be undemocratic and tyrannical.  On that topic the US Foreign Relations Committee, the White House and the International Court of Justice have been removed, subsequent to the nonchalance regarding the military action by the US and Israeli Defense Force against Palestine while the Court was deliberating the Advisory Opinion regarding the Construction of the Wall in the Occupied Palestinian Territory that was studied for equitable relief by Hospitals & Asylums that rendered the Will of the Palestinian People,  the only other nations of people to be separated by a wall
. 

3. Also in 2004, before the July edition of the CIA world fact book, a secret deal was made between the US and South Korea regarding the transfer of a large sum of US government capital held in reserve to South Korea. This resulted in a noticeable shift of $384.5 billion US dollars in the South Korean GDP to $859.5 billion in July 2004 from $475 billion in July 2005 increasing the statistical per capita income to $17,800 from $10,550.  This dramatic shift in balance was considered suspicious by HA, as was the insolvency of the US banks that remorselessly fined account holders to stay afloat that became intolerable shortly after the second draft of this brief.  It seemed to be transacted in mockery of the statement in the final clause of the first draft of the Constitution that was not defaced by the hackers who read to the end of the document before jumbling it and inserting a treasonous clause under the article on treaties
. To protect the US banking system the Friendship, Amity and Co-operation Treaty (FACT) drafted on Valentine’s Day 14 February 2005
 directed that US government reserve capital be held in US banks whereas private capital is free to come and go and ordered that US capital held abroad be returned home.  Without being directly ordered to by HA, although they were served, South Korea shortly thereafter returned the “stolen” money.  The lesson learned is that government reserves of capital are obviously intended to support the national financial system and in this third draft the idea to finance international development exclusively with reserve capital in the second draft is overturned. It should however be noted that it is common practice for nations to invest a reasonable amount of money in international securities.  HA is glad that South Korea is free of this deal.  It is hoped that the exceptional South Korean economic growth rate and real per capita income will continue to increase within the limits of international and economic law.    

4. Most recently HA represented both North Korea and the US to the 2005 Review Conference of the Nuclear Non-Proliferation Treaty on 11 May 2005
.  The HA review helped to set the agenda of the Conference.  The report established a proportional rate for the US to comply with the 2010 goals of the treaty by disarming 800-1,000 warheads per year and prohibited the transfer of nuclear weapons from the US to US military bases in foreign countries, recalling all such weapons abroad.  South Korea should ensure that the US military base in Korea disarms all their warheads, if they have any, and returns the parts to the US for disposal.  The report also encouraged the Conference to take the case of North Korea, as they decided to do.  They were initially intending to ignore the declaration that North Korea had developed nuclear weapons.  We must do our utmost, within the limits of diplomacy, to encourage the North to renounce their new weapons of mass destruction as they only serve to obstruct international development and bring the nation, and the Union dishonor.             

§2                                   
   International Sanctions

A. At the end of World War II, the US and the Soviet Union agreed that US troops would accept the surrender of Japanese forces south of the 38th parallel and the Soviet Union would do so in the north. In 1948, the UN proposed nationwide elections; after P'yongyang's refusal to allow UN inspectors in the north, elections were held in the south and the Republic of Korea was established. The Democratic People's Republic of Korea was established the following month in the north. Communist North Korean forces invaded South Korea in 1950. US and other UN forces intervened to defend the South and Chinese forces intervened on behalf of the North. After a bitter three-year war, an armistice was signed in 1953, establishing a military demarcation line near the 38th parallel along which a wall was constructed. The North's heavy investment in military forces has produced an army of 1 million troops equipped with thousands of tanks and artillery pieces. Despite growing economic hardships, North Korea continues to devote the vast majority of its scarce resources to the military
.  The current stalemate is particularly grievous because the international community is ready to commit significant resources for the international development of North Korea adequate to create income equality between the North with a per capita of $1,300 and South with a per capita of $10,500 in one to three decades but is now prohibited from such charity as the result of practical and justified economic sanctions against the nuclear weapon state.

B. Following the outbreak of the Korean War in 1950, Washington imposed comprehensive sanctions under the World War I-era "Trading With the Enemy" Act. These sanctions were partially eased in 1995 as part of the Agreed Framework to alleviate fatalities from the Great North Korean famine. The North Korean famine of 1994 to 1998 after the severance of Eastern Bloc aid after the dissolution of the Soviet Union resulted as the result of the massive corruption, secrecy and greed that led to the collapse of the public distribution system (PDS) during the social transition to a market distribution system led to an estimated 2 to 3 million deaths. The famine in North Korea occurred shortly after Kim Il Sung’s death in 1994 was followed the next year by Kim Jong Il’s accession to power and was considered over in 1998.  It is the most recent declared famine to have occurred on our planet.  In a response to the collapse of the public distribution system Kim John Il said, “Party functionaries merely mobilize agents from the Ministry of Public Security and functionaries from other dictatorial agencies to clamp down on the masses by law.  If we do not endlessly conduct political works amongst the people, their ideological and spiritual condition will become poorer
.”   

C. A bilateral agreement on long-range missile testing resulted in the removal of all but a few of the remaining trade restrictions in June 2000
.  The restarting of the Pyongyang nuclear reactor and expulsion of UN inspectors in 2002 however led to a renewal of economic sanctions against the already impoverished North.  The development of nuclear weapons has only served to reinforce the aid embargo against North Korea.  The devastating effect of sanctions has been witnessed by the two most recent Secretary-General’s of the United Nations who have observed that sanctions on trade tend to harm the innocent and vulnerable members of the nations population rather than the people in power who the sanctions are directed against
. The Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space and under Water Partial Test Ban that was the first international treaty prohibiting nuclear weapons entered into force in 1963
. The Nuclear Non-Proliferation Treaty NPT
 was opened in 1968 and entered into force in 1970, it is the pre-eminent international treaty on the non-proliferation of nuclear weapons under the supervision of the International Atomic Energy Association (IAEA
).  The many continents have also joined together to enforce and confederate from the NPT in their region.  The Bangkok Treaty
 opened in 1995 entered into force in 1997.  The South Pacific Nuclear Free Zone Treaty of Rarotonga was signed in 1985 and entered into force in 1986
.  The Treaty for the Prohibition of Nuclear Weapons in Latin America and the Caribbean Treaty of Tlatelolco was signed in 1967 and enforced by the nations in 1968
,  the African Nuclear Weapon Free Zone Pelindaba Treaty, was signed 1996 and is not yet entered into force
.  These treaties ensure that the International Atomic Energy Association is the Supreme authority on nuclear power (IAEA
) and,                                                                                                                                  

1. Each State Party undertakes not to allow, in its territory, any other State to:

(a) develop, manufacture or otherwise acquire, possess or have control over nuclear weapons;
(b) station or transport nuclear weapons; or
(c) test or use nuclear weapons.

(d) dump at sea or discharge into the atmosphere any radioactive material or wastes

(e) dispose radioactive material or wastes on land in the territory of or under the jurisdiction of other States

(f) allow, within its territory, any other State to dump at sea or discharge into the atmosphere any radioactive material or wastes.  

(g) Nothing shall prejudice the right of States Parties to use nuclear energy, in particular for their economic development and social progress.

United States, North Korean and South Korean troops on the Korean Peninsula should conduct a detailed Conventional Arms Treaty (CAT) and publicly dispose of and destroy prohibited weapons of mass destruction in a legal and peaceful fashion.  

D. The US President is required to demonstrate that sanctions will directly affect only the “terrorist” organizations making breaches in internationally recognized human rights
. Sanctions should be limited to include only people and organizations that are convicted of terrorism, and should very rarely or never affect an entire nation.  North Korea is specifically under sanctions for their proliferation of nuclear weapons and United States Government assistance, including United States foreign assistance, United States export assistance, and any United States credit or guarantees shall be available for exports is prohibited to North Korea
.  Due to the presence of military sanctions the furnishing of assistance to the North Korean people only the President who as Commander in Chief can address the military contingencies that may result may waive the embargo and it is a offense for private US organizations to provide aid to the DPRK.  

E. In supplying aid to the North Korean people utmost care must be given that all assistance is administrated to the poorest people and that labor laws are passed to ensure that pay improves for the non-military working class of highly educated North Koreans who work for extraordinarily low wages, as the flow of capital improves.  Art. 8(3) of the Draft Constitution recognizes the sanctions against military and determines that sanctions against the military do not prohibit the provision of social security relief to individuals or civilian laborers joined together to collectively bargain for their rights.  In the administration of relief to the North Korean people in waiver of international sanctions Article 24 of the Convention relating to the Status of Refugees
 is the most applicable venue in regards to Labor legislation and social security that should not be infringed upon by sanctions against a militarized state or terrorist organizations, it states, 
1. The Contracting States shall accord to refugees lawfully staying in their territory the same treatment as is accorded to nationals in respect of the following matters, for international humanitarian purposes of the Korean Union Korean territory shall be considered to be the entire Korean peninsula; 

(a) In so far as such matters are governed by laws or regulations or are subject to the control of administrative authorities: remuneration, including family allowances where these form part of remuneration, hours of work, overtime arrangements, holidays with pay, restrictions on home work, minimum age of employment, apprenticeship and training, women's work and the work of young persons, and the enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupational diseases, maternity, sickness, disability, old age, death, unemployment, family responsibilities and any other contingency which, according to national laws or regulations, is covered by a social security scheme), subject to the following limitations: 

(i) There may be appropriate arrangements for the maintenance of acquired rights and rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe special arrangements concerning benefits or portions of benefits which are payable wholly out of public funds, and concerning allowances paid to persons who do not fulfill the contribution conditions prescribed for the award of a normal pension. 

2. The right to compensation for the death of a refugee resulting from employment injury or from occupational disease shall not be affected by the fact that the residence of the beneficiary is outside the territory of the Contracting State. 

3. The Contracting States shall extend to refugees the benefits of agreements concluded between them, or which may be concluded between them in the future, concerning the maintenance of acquired rights and rights in the process of acquisition in regard to social security, subject only to the conditions which apply to nationals of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic consideration to extending to refugees so far as possible the benefits of similar agreements which may at any time be in force between such Contracting States and non- contracting States. 

F. Due to the political situation in both North and South Korea that often leads to the persecution of political dissidents other provisions of the Convention relating to the Status of Refugees are also applicable.  Koreans who owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion are entitled to seek asylum under the Declaration on Territorial Asylum
 as everyone has the right to seek and to enjoy in other countries asylum from persecution.  The right to seek and to enjoy asylum may not be invoked by any person with respect to whom there are serious reasons for considering that he has committed a crime against peace, a war crime or a crime against humanity, as defined in the international instruments drawn up to make provision in respect of such crimes.  The granting of asylum is a friendly and peaceful act and cannot be regarded as unfriendly.  There have been rumors in the US legislature that the incarceration rate in North Korea is 1% of the population however it is likely that this is a vicious rumor invented because the unlawfully secret US detention rate may have soared to this percentage.  South Korea is also implicated in the false accusation and imprisonment of intellectuals.  Whatever the truth regarding accusations of persecution regarding political, religious or cultural belief the persecuted person is entitled to seek asylum in the other Korean nation or elsewhere as long as they do not present a threat to peace and security.  It must be noted that the tampering of evidence does not convict a person of a war crimes, crimes against humanity or breech of peace, nor are hasty written or spoken words entitled to more than reprimand and apology unless they are actually superior orders inciting genocide in which case trial and punishment are due.  We hope that North and South Korea will protect their supporters living and working in the other state from political persecution and actively utilize the extradition process for asylum petitioners under detention or involuntary legal process.  Contracting states should consider the asylum process a friendly one that serves the purpose of removing the dissident from the State.            

§3



                History
A. The Western name of Korea is derived from the kingdom of Koryò (918-1392). Korea has a long history of political, economic and social development. The political culture is strongly influenced by the legacy of Neo-Confucianism, which was the determining standard for daily life and public administration for several centuries. Preference of formal learning over practical skills, a highly centralized administration, factional strife and a lack of political compromise are only some features of traditional Korean politics. 

B. Paleolithic excavations show that humans inhabited the Korean Peninsula half a million years ago, but most scholars assume that present-day Koreans are not descended from these early inhabitants. Neolithic age (from 4,000-3,000 B.C.) humans also inhabited the area, identified archaeologically by the ground and polished stone tools and pottery they left to posterity. Around 2,000 B.C., a new pottery culture spread into Korea from China. These people practiced agriculture in a settled communal life, and are widely supposed to have had consanguineous clans as their basic social grouping. Korean historians in modern times sometimes assume that the clan leadership systems characterized by councils of nobles (hwabaek) that emerged in the subsequent Silla period can be traced back to these neolithic peoples, and that a mythical "child of the sn," an original Korean, also was born then. There is no hard evidence, however, to support such beginnings for the Korean people. 

C. By the fourth century B.C., a number of walled-town states on the peninsula had survived long enough to come to the attention of China. The most illustrious of these states was Old Chosn, which had established itself along the banks of the Liao and the Taedong rivers in southern Manchuria and northwestern Korea. Old Chosn prospered as a civilization based on bronze culture and a political federation of many walled towns; the federation, judging from Chinese accounts, was formidable to the point of arrogance. Riding horses and deploying bronze weapons, the Chosn people extended their influence to the north, taking most of the Liaodong Basin. But the rising power of the north China state of Yen (1122-255 B.C.) checked Chosn's growth and eventually pushed it back to territory south of the Ch'ngch'n River, located midway between the Yalu and Taedong rivers. As the Yen gave way in China to the Qin (221-207 B.C.) and the Han dynasties (206 B.C.-A.D. 220), Chosn declined, and refugee populations migrated eastward. Out of this milieu, emerged Wiman, a man who assumed the kingship of Chosn sometime between 194 and 180 B.C. The Kingdom of Wiman Chosn melded Chinese influence, and under the Old Chosn federated structure--apparently reinvigorated under Wiman--the state again expanded over hundreds of kilometers of territory. Its ambitions ran up against a Han invasion, however, and Wiman Chosn fell in 108 B.C. 

D. From approximately 108 B.C. until 313, Lolang was a great center of Chinese statecraft, art, industry (including the mining of iron ore), and commerce. Lolang's influence was widespread; it attracted immigrants from China and exacted tribute from several states south of the Han River that patterned their civilization and government after Lolang. In the first three centuries A.D., a large number of walled-town states in southern Korea grouped into three federations known as Chinhan, Mahan, and Pynhan; during this period, rice agriculture had developed in the rich alluvial valleys and plains to such an extent that reservoirs had been built for irrigation. 

E. Meanwhile, in the first century A.D. two powerful states emerged north of the peninsula: Puy in the Sungari River Basin in Manchuria and Kogury, Puy's frequent enemy to its south, near the Yalu River. Kogury, which like Paekche also exercised a lasting influence on Korean history, developed in confrontation with the Chinese. Puy was weaker and sought alliances with China to counter Kogury, but eventually succumbed to it around 312. Kogury expanded in all directions, in particular toward the Liao River in the west and toward the Taedong River in the south. In 313 Kogury occupied the territory of the Lolang Commandery and came into conflict with Paekche. 

F. Silla evolved from a walled town called Saro. Silla historians are said to have traced its origins to 57 B.C., but contemporary historians regard King Naemul (r. 356-402) as the ruler who first consolidated a large confederated kingdom and established a hereditary kingship. His domain was east of the Naktong River in present-day North Kyngsang Province, South Korea. A small number of states located along the south central tip of the peninsula facing the Korea Strait did not join either Silla or Paekche, but instead formed a Kaya League that maintained close ties with states in Japan. Kaya's possible linkage to Japan remains an issue of debate among historians in Korea, Japan, and elsewhere. There is no convincing evidence to definitively resolve the debate, and circumstantial historical archaeological evidence is inconclusive. The debate is significant since its outcome could influence views on the origin of the Japanese imperial family. The Kaya states eventually were absorbed by their neighbors in spite of an attack against Silla in 399 by Wa forces from Japan, who had come to the aid of Kaya. Silla repelled the Wa with help from Kogury. 

G. Centralized government probably emerged in Silla in the last half of the fifth century, when the capital became both an administrative and a marketing center. In the early sixth century, Silla's leaders introduced plowing by oxen and built extensive irrigation facilities. Increased agricultural output presumably ensued, allowing further political and cultural development that included an administrative code in 520, a class system of hereditary "bone-ranks" for choosing elites, and the adoption of Buddhism as the state religion around 535. 

H. Militarily weaker than Kogury, Silla sought to fend the former off through an alliance with Paekche. By the beginning of the fifth century, however, Kogury had achieved undisputed control of all of Manchuria east of the Liao River as well as the northern and central regions of the Korean Peninsula. At this time, Kogury had a famous leader appropriately named King Kwanggaet'o (r. 391-412), a name that translates as "broad expander of territory." Reigning from the age of eighteen, he conquered sixty-five walled towns and 1,400 villages, in addition to assisting Silla when the Wa forces attacked. As Kogury's domain increased, it confronted China's Sui Dynasty (581-617) in the west and Silla and Paekche to the south. 

I. Silla attacked Kogury in 551 in concert with King Sng (r. 523-54) of Paekche. After conquering the upper reaches of the Han River, Silla turned on the Paekche forces and drove them out of the lower Han area. While a tattered Paekche kingdom nursed its wounds in the southwest, Silla allied with Chinese forces of the Sui and the successor Tang Dynasty (618-907) in combined attacks against Kogury. The Sui emperor Yang Di launched an invasion of Kogury in 612, marshaling more than 1 million soldiers only to be lured by the revered Kogury commander lchi Mundk into a trap, where Sui forces virtually were destroyed. Perhaps as few as 3,000 Sui soldiers survived; the massacre contributed to the fall of the dynasty in 617. Newly risen Tang emperor Tai Zong launched another huge invasion in 645, but Kogury forces won another striking victory in the siege of the An Si Fortress in western Kogury, forcing Tai Zong's forces to withdraw. 

J. A combination of literati purges in the early sixteenth century, Japanese invasions at the end of the century, and Manchu invasions in the middle of the seventeenth century severely debilitated the Chosn state, and it never regained the heights of the fifteenth century. This period also saw the Manchus sweep away the Ming Dynasty in China, ending a remarkable period when Korean society seemed to develop apace with China, while making many independent innovations
. 
K. It took until the opening at end of the 19th century for Western ideas to come to Korea. The current system of legislation and the first Korean constitution originated from the Kabo reforms of 1894, but what followed was the loss of independence to Japan after the treaties of protection (1905) and annexation (1910). After the liberalization in 1945, the country was divided into two spheres of influence by the Soviet Union and the USA roughly along the 38th parallel. UNKIRK a United Nations Korean Integration Rehabilitating Korea project was instituted but lasted only from 1943-45.  In the midst of the Cold War between the superpowers, the division became permanent with the foundation of the Republic of Korea (ROK) in the South and the Democratic Peoples Republic of Korea (DPRK) in the North. The antagonism between the two parts of Korea and their supporters led to the Korean War (1950-1953), which is seen in Korea as the biggest national tragedy that overshadows relations on the Korean peninsula to the present day
. 
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 North Korea
A. Full country name: Democratic People's Republic of Korea, Area: 120,410 sq km (46,959 sq mi), Population: 24 million, Capital city: P'yongyang, People: Korean, Language: Korean, Religion: All religion was effectively prohibited since the 1950s although recent amendments in 1998 have restored the freedom of religion Government: Communist 'dynasty', one-man dictatorship, Chairman of the National Defense Commission (highest post held by a living person): Kim Jong Il, Eternal President: Kim Il-sung, GDP: US$22 billion, GDP per head: US$1390, Annual growth: -5%, Inflation: N/A, Major industries: Military products, machinery, electric power, chemicals, mining, metallurgy, textiles, food processing, Major trading partners: China, Japan, South Korea, Germany, Hong Kong, Russia.

B. In the DPRK, leftist political forces have gradually taken over power since the liberation on August 1945. While Christian and nationalist groups originally had a very strong position with large numbers of followers, they were either integrated or destroyed by the Worker's Party. This communist party itself was not a homogeneous body; it consisted of a number of factions, namely those who re-immigrated from China (Yenan-faction), the communists who stayed in Korea during the colonial period, and those who were supported by the Soviet Union. The latter were further split into those who actually were Soviet-Koreans, having been born and educated in the Soviet Union, and those partisans who turned to the neighboring country for help during the occupation of Korea by the Japanese. The latter, called Kapsan-faction, was headed by 33 year old Red Army Major Kim Il-sung, who was selected by the Soviet military to serve as the puppet leader of the new Republic. Very much to Moscow's surprise, Kim Il-sung managed to escape the unilateral influence by the Soviet Union by skillfully maneuvering between the latter and the PR China, thereby securing himself a certain degree of independence from both large neighbors. After the pressure against leftist political groups grew too high under the American military government South of the 38th parallel, communists from that part of Korea massively fled to the North and formed another communist splinter group. 

C. After a bloody factional strife in the years 1945-1958, Kim Il-sung's Kapsan faction finally won a complete victory and exclusively determined the DPRK's political scene ever since. Article 11 of the constitution reads: "The DPRK shall operate all of its activities under the leadership of the Worker's Party of Korea". Formally, other parties exist, but they are integrated into a typical socialist umbrella organization which is strongly dominated by the Worker's Party. The lack of plurality in opinion is seen as one of the major structural weaknesses of the DPRK's political system. Another striking feature is the personality cult around Kim Il-sung, which survived the end of similar appearances in the Eastern Bock, grew constantly and resulted in the creation of a religion-like worship of him, his family and his teachings. Among the latter, the Chuch'e (Juche)-Idea is the most important one. It is dubbed the North Korean version of socialism, combining a simplistic adaptation of Marxist, Leninist, Stalinist and Maoist thoughts with traditional Korean values. Independence and "everything by our own force" is the central theme of Chuch'e, especially in the fields of ideology, politics, economy, and defense. Man is the master of all things, and the individual can only be free in the context of his collective and under the guidance of a leader. Article 63 of the constitution emphasizes the principle of "one is for all and all are for one". The preamble of the constitution states that Chuch'e is the basis of the DPRK, as does article 3. In the preamble alone, the name Kim Il-sung appears more than 15 times, reflecting his extremely dominant role for the North Korean state. After his death in 1994, following the father's will Kim Jong-il effectively and from 1997 formally took over power in the DPRK. The parliament (Supreme People's Assembly, articles 87-99 of the constitution) has all the supreme sovereign power, but only formally. Since Kim Il-sung is regarded as the eternal president (see preamble), this office is left free. Kim Jong-il rules as the chairman of the National Defense Commission (articles 100-105) and General Secretary of the Worker's Party. The dual power structure in the DPRK, with a parallel leadership by the Worker's Party often dominating the decisions of the executive. The military controls its own part of the national economy and is independent from the central planning of civil enterprises. 

D. North Korea finds itself in a very favorable position concerning raw materials and the potential for hydroelectric energy. Furthermore, the biggest part of the heavy and chemical industry built up during the Japanese occupation was situated on the area of the DPRK. On the other hand, the natural conditions for agriculture (climate and arable land) are much worse than in the South, where agriculture and light industry were concentrated. Far reaching reforms were started as early as 1946, including a land reform, formal equality for women and introduction of the 8-hour workday. That economic downturn which has resulted in today's complicated situation of extreme poverty began in the 1960’s.  Economic prosperity was traded against military security, and the DPRK sided with the PR China at least until the mid-1960s. The mass use of work as production factor is characteristic for North Korea's economic policy and has long reached its limits. As in South Korea, the constitution contains both the right (article 70) and the duty to work (article 83). The Chòllima-Movement encourages the people to work hard and harder to make great leaps forward.

E. After the Korean War, the Eastern Block had to strongly support the DPRK economically in a showcase competition with the West. The DPRK leadership quickly realized the opportunity and squeezed a remarkable amount of aid mainly out of the Soviet Union, the PR China, East Germany, Poland and Czechoslovakia. With the help of this aid, destroyed cities, infrastructure and production facilities were rebuilt, simultaneously laying the foundation for a modern economy. The DPRK never was a member of the military and economic alliances in the Eastern block (Warsaw Treaty and Council of Economic Cooperation), by this ambivalence keeping high the pressure on the Soviet Union to win over the support and loyalty of P'yòngyang. Between1945-1958: In a bloody factional strife, Kim Il-sung's Kapsan faction eventually wins a complete victory and exclusively determines the DPRK's political scene. A crucial situation for the DPRK was the conflict between the two socialist superpowers starting at the end of the 1950s.  Kim Il-sung first avoided to explicitly take sides and managed to conclude Mutual Assistance Treaties with both Beijing and Moscow in 1961. Nevertheless, the Soviet Union proved to be an unreliable ally after the official condemnation of Stalinism at the 20th party congress under Chrustchev and the retreat during the Cuba crisis. At a time when in South Korea the military took power, Kim Il-sung needed an ally who would support him in case of war. 

F. The access to capital is limited, especially since the DPRK faces harsh boycotts internationally. Major sources for hard currency are the well organized pro-DPRK Korean community in Japan, raw materials like gold and exports of weapons. Kim Il-sung and his son and heir Kim Jong-il use(d) to travel around the country and giving thousands of so-called on-the-spot-guidance. That covered nearly all kinds of decisions from the right time for seeding rice to the best area to build dams, educating the children, producing films and economic management. Like the Chòllima-movement, the two most important management methods originated is such a guidance. The Ch'òngsanri-method for agriculture aims at the integration of the ordinary people's opinion into the actual administrative work by the cadres, who are encouraged to "go down" to the basis and listen to the citizens. It is explicitly named and described in article 13 of the constitution. The Taean-system for the industry is of similar content, prescribing a collective leadership of production facilities by managers and a party committee, the latter containing workers from the basis. People's property and cooperative property still coexist, but the latter is to be gradually replaced (article 23). In the view of capital shortage and the limitations of extensive investment policies, technological development is given the highest priority in economic activities (article 27). 

G. The weak overall performance of the DPRK economy, the lack of global integration and a number of natural disasters like flood or drought catastrophes in the 1990s led to insufficient food production, resulting in hunger with an unknown number of casualties. In 1994, the USA were on the brink of a military intervention when the DPRK rejected to stop its nuclear program. With the Agreed Framework, economic support is given to the DPRK in exchange for freezing its nuclear program and thereby a nuclear threat. The responsible organization is the Korea Energy Development Corporation (KEDO), financed by the USA, Japan, South Korea and many other countries including Germany. Another sense of urgency was created by the DPRK's missile program, which to a large extent served as the pretext for the USA's missile defense program. 

H. For many observers, the DPRK remains a mystery since there is hardly any trustable information available, especially in economic statistics and the inner workings of the political circles. This combines with repeated acts of terrorism and espionage. In the last years, the number and scale of such acts is declining, leading to the assumption of a cautious rapprochement course by P'yòngyang's leadership. Like 50 years ago in the conflict between the Soviet Union and China, in the present time the DPRK skillfully exploits the complicated situation in the Asia-Pacific region. The goals of this policy are the security of the country's political system and maximizing economic assistance. 
I. The current North Korean constitution was adopted in1998 as the result of amendments in the 1972, 1992 and 1998 DPRK constitutions
. On the Korean peninsula, North Korea remains to this very day a hermetically closed society. No information flows uncontrolled into the country, access to foreign radio and television broadcasts is non-existent and no contact is permitted with the outside world, not even the exchange of letters. Travel both inside the country and abroad is subject to approval and regulation.  Evidence indicates that a large part of the restraint of travel involves a justified fear of foreign militants and covert hostilities remaining from the Korean War however the personal liberty of North Koreans continues to require advocacy and attention for the international community to express satisfaction with reforms in this regard
.  

J. Through Special Economic Zones like the one in Namp'o and in the North Eastern Rajin-Sònbong area, the first cautious experiments with alternative economic models are being made, although a Joint Venture Law was introduced already in the 1980s. After the end of the Soviet Union, the unchallenged closest ally of North Korea became the People’s Republic of China. The Russian Federation recently began trying to reestablish its formerly good relations with the DPRK and is committed to become a decisive force on the Korean peninsula. Currently, a large number of Western countries including Germany have decided to establish formal diplomatic relations with the DPRK, thereby trying to end the unproductive and dangerous isolation of the last decades. There are signs that Russia and China could form together with the DPRK a counter-balance to the tripartite alliance of the USA, Japan and the ROK in East Asia to facilitate Korean Union. Article 67 of the DPRK Socialist Constitution of 1998 has alleviated legal barriers to the freedom of speech, the law states,

Citizens are guaranteed freedom of speech, of the press, of assembly, demonstration and association.
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          South Korea 

A. Full country name: Republic of Korea, Area: 99,373 sq km (38,369 sq mi), Population: 48 million,Capital city: Seoul (pop 10.6 million), People: Koreans, expats (mostly American) Language: Korean, Religion: Christianity, Buddhism, Confucianism, Shamanism, Government: republic, President: Kim Dae-jung, Prime Minister: Lee Han Dong, GDP: US$475 billion, GDP per head: US$10,550, Annual growth: 2%, Inflation: 4%, Major industries: Shipbuilding, cars, machinery, electronics, machinery, chemicals, textiles, Major trading partners: USA, Japan, Germany

B. The Constitution, adopted on 17 July 1948, was amended in 1952, 1954, 1960, 1950-1953: Korean War, 1962, 1972, 1980, and on 29 Oct 1987.  In 1960 the Constitution was amended by the Student Revolution. The first president, Rhee Syngman, had to step down and go into exile after massive student protests against the corruption under his leadership.  The constitution established a parliamentary system with a Prime Minister.  Under the new liberal conditions, chaos ruled, catalyzed by a lack of external support for the government of Chang Myon.  
C. In 1961-1979 Park Chung Hee gained power in a military coup and held the Presidency.  He installed a law that forces foreigners to seek government approval for continued ownership of land; anti-communists were forced to suppress any signs of democratic movement, directing all resources of the ROK into an economic development program; military dominated the whole society, including politics and the economy

D. In 1972 the South Korean Constitution was amended as the Fourth Republic, called the Yusin Revitalization Constitution.  On October 1987 major amendments to the constitution of the Sixth Republic, resulting in a substantial increase of democratic rights and the further reduction of the single presidential term to five years. 

E. The 1987 Constitution advocating direct presidential elections, was unanimously approved by the National Assembly.  The most significant feature of the Constitution is the duty to work under Art. 32 II 1.  As the result of a desperate move by Chun Doo-hwan to secure the success in the upcoming presidential elections of his political friend and Ex-general Roh Tae-woo. Since the two opposition candidates, Kim Young-sam and Kim Dae-jung, could not agree on a single candidacy, Roh Tae-woo won the 1987 election and became president in 1988. In 1992 Kim Young-sam of the DLP (Democratic Liberal Party) won the presidential elections and took office in 1993. His "first civilian government" started a large-scale reform movement, trying to eliminate the wide-spread corruption and to integrate the ROK economically and politically into global frameworks.  Local autonomy, allowing for a less biased regional development, was reintroduced in 1995.  Most of the important decisions on budget and personnel were still being made centrally in the capital Seoul. Article 118 of the constitution delegates all important matters concerning the organization and operation of local councils to subordinate acts.  

F. In August 1996, 5000 students protesting for reunification with North Korea were arrested by the Army storming their University stronghold.  That same year President Kim Young-sam announced taking leaders to court under the anti-communist national security law.  Kim Dae-jung won the 1997 presidential election and took office in 1998.  On June 2000 the first summit meeting between the leaders of North and South Korea took place and Kim Dae-jung was awarded the Nobel Peace prize. 
G. The Parliament of South Korean under Art. 40 to 65 of the Constitution of the Republic of Korea is ruled by the executive branch with a strong president under Art. 66 to 85. The president is supported by Senior Secretaries, who in fact form a second cabinet and exert a strong influence on the president Kim Dae-jung’s, policy. The South Korean executive branch underArt. 86-100 is frequently subject to major overhauls, both of its structure and the personnel. While structural adjustments and administrative reforms are likely to take place in the first half of a president's term, a minister can lose his seat anytime. The Prime Minister's post is equally volatile; the average period in office of the 23 PM's since December 1979 being 11.9 months. 

H. In 1979 a military coup by General Chun Doo-hwan following the assassination of Park Chung-hee; left the country with hardly any significant political opposition.  The economy has since been dominated by big conglomerates, with the financial system not working properly as a tool of industrial policy.  In 1981 the Constitution was amended as the Fifth Republic.  Chun Doo-hwan became President, limited to only one 7 year term; Chun is infamous for the massacre after the Kwangju uprising in 1980, when the military killed hundreds or even thousands of South Korean citizens who were demonstrating for more political freedom.  The interventionist role of the South Korean state in the economy is supported by Chapter IX Art. 119-127 that advocates,  
(1) freedom and creative initiative of enterprises and individuals in economic affairs.
(2) The State may regulate and coordinate economic affairs in order to maintain the balanced growth and stability of the national economy, to ensure proper distribution of income, to prevent the domination of the market and the abuse of economic power, and to democratize the economy through harmony among the economic agents.
I. In Art. 119, macroeconomic goals like stable and balanced growth rates as well as a balanced income distribution are explicitly identified, market domination and abuse of economic power are recommended to be actively avoided. The regulatory goal to "democratize the economy through harmony among economic agents" in the same article reflects the strong prevalence of traditional Korean values and the close relationship between politics and the economy. Foreign trade is designated as a strategic area which is to be fostered, regulated and coordinated by the state Art. 125. 


J. Democracy and market economy are solidly established in the ROK and will develop further on a constant basis. In its development as a mature democracy and market economy, the expansion of a stable social security network becomes the ultimate concern under Article 34 that states,

(1) All citizens are entitled to a life worthy of human beings.
(2) The State has the duty to endeavor to promote social security and welfare.
(3) The State endeavors to promote the welfare and rights of women.
(4) The State has the duty to implement policies for enhancing the welfare of senior citizen and the young.
(5) Citizens who are incapable of earning a livelihood due to a physical disability, disease, old age, or other reasons are protected by the State under the conditions as prescribed by law.
(6) The State endeavors to prevent disasters and to protect citizens from harm there from.
. 
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              Structured Social Security Settlement

A.2003                              Population

    GDP

       Per Capita

	North Korea
	24 million
	US$22 billion
	US$1390

	South Korea
	48 million
	US$475 billion
	US$10,550


From these numbers from 2003, we can determine:

1. The South Korean economy is 21.5 times larger than the North Korean economy.

2. Per Capita South Koreans make 7.59 times more than North Koreans.

3. There are a total of 72 million people in Korea.  

4. 1/3 of Koreans live in North Korea.

5. To be economically equal North Korea would need US $219.84 billion.

B. Raising North Korean income by $220 billion plus economic growth is a daunting task that will require years of generous investment from both South Korea and the international community. It will be necessary to seek the partnership of Japan, China, the United States and Russia to raise the funds needed to help offset the income differential between North and South Korea.  The high price of equalizing incomes was estimated by the Inter Action Council Lesson of the German Unification Process for Korea of1993
 to cost between 3% - 8% of the South Korean GDP for 10 to 30 years.  The Bank of Korea declares that they intend to treat North Korea as a foreign nation thereby reducing their liability to only 1% of the GDP under Article 23 of the Declaration on Social Progress and Development
.  1% of the $475 billion South Korean GDP is the considerable sum of $4.75 billion.  It is conceivable that this would be enough for the universal free medical care and old age, disability and unemployment insurance needs of North Koreans.  There have been no previous sustained payments of this magnitude and the UN is seeking no more than 0.7% from donors by 2015.  The UN is however so pessimistic that they do not even make reference to the 1% treaty obligation in Art. 23 of the Declaration that would create a rule of law for global equality that would immediately achieve the financial objectives of the UN Millennium Development Goals, without overly burdening donors, if it were administrated. 1% is a reasonable and secure rate to begin financing the Korean Welfare State that should not cripple the Southern economy or even necessarily cause a general tax increase.   The major hurdle that initial investment must overcome for wide scale benefit payment is a Single Korean Yearbook (SKY) that taxes, identifies, pays and registers all Korean citizens taking into consideration their North Korean nationality, income, race, gender, religion, adjudication or age.  With the security of the Single Korean Yearbook (SKY) South Korea administrate funds directly to all individual North Koreans suffering severe economic hardship.  However in the interim petitioners could document their situation in writing for individual remittance.

C. Under Art. 6(10) of the Draft Constitution the foundation for economic union shall be the 1% social security tax explained in Art. 8(A)(1) and 76 that social security is the right of all people who should be unemployed, disabled, retired or otherwise forced by circumstance to live below the poverty line to adequate nutrition, income, housing, work and the highest standard of health.  This Treaty calls upon North and South Korea to add a new 1% social security tax upon income and profits to levy 1% of the GDP for the international development of North Korea.  The tax issue presented to the bicameral legislature is the 1% of the GDP tax upon the developed nation of South Korea for fund for the international development, social security benefits of undeveloped North Korea.  International development taxes tax only income that is above the South Korean tax line, significantly above the poverty line and corporate profits.  The international tax shall be the only tax levied by the bicameral legislature, the only institution of the Korean Union authorized to consider taxation.  The tax issue presented to the bicameral legislature is the 1% of the GDP tax upon the developed nation of South Korea for the international development, primarily in the form of social security benefits for undeveloped North Korea.  The international development tax would be deducted from paychecks and profits the same as other social security taxes and should not cause overall taxation to increase.  The South Korean poverty line shall also be used to tax extraordinarily wealthy North Koreans who currently do not pay taxes.  It is hoped that the 1% of tax savings allocated for international development will foster pride in the Korean Union.
D. The international community will be large contributors to North Korean development; it is estimated that as much as $10 billion could be raised every year until the South Koreans feel economically safe to integrate North Korea into the regular administration of their $100 billion welfare state at an estimated cost of between $20-$40 billion a year. The initial fundraising that will hopefully be accomplished this 2004 is estimated as follows in US dollars; Similar to the 4+2 formula applied in resolving the international dimensions of German unification, one could conceivably think of a comparable mechanisms based on a 4+2+1+1 formula, i.e. South Korea, North Korea China, Japan, Russia and United States. All powers and groups with an interest and a stake in Korean unification would thus be able to meet, discuss the pending issues and prepare a package solution that would generate confidence, stability and development. A united and stable Korea is not only in the interest of North-East Asia, but the world at large. To underpin unification, Korea would need substantial international economic and financial support. While Japan is still recording huge annual trade surpluses - in 1992 to the tune of US$130 billion - its fellow global co-financier for many years, Germany, is no longer a surplus country following unification. Thus, the burden falling on Japan will inevitably increase adding to its present levels of development assistance and support for the transformation of Eastern Europe. As North Korea has very poor in infrastructure, such as roads, harbours, railroads, communications and power supplies, massive investments will need to be directed to these areas following economic unification along the social security strategy
.  The fundraising for North Korea is expected to be as follows,

North Korea $4.75 billion, USA $1 billion, China $1 billion, Japan $1 billion, Others            $1 billion= $8.75 billion 

E. This amount of yearly foreign investment, as long as South Korean donations are pegged with the GDP would put North Korea on track towards economic equality with South Korea in 25 years.  The presence of international sanctions against the North Korean development of nuclear weapons however complicates this settlement that international stakeholders have expressed willingness in.  Condoleeza Rice the US Secretary of State clearly stated that the US would pay North Korea if the state would only dispose of their nuclear weapons program.  The question regarding this structured social security settlement is do the leaders of the donor nations wish to pay the North Korean poor individual benefits?  It is unfair that the poor people should be deprived of their international relief because of the senseless rebellion of their military dictator.  However it would be unwise to pay North Korea large sums of money if the state did not comply with disarmament.  The proposal for immediate relief involves the settlement of individual social security and civilian employment claims to the South Korean government.  For this program it would be a good idea if donor nations would pay 1% of what they would like to pay if Kim Jong Il would disarm.  Whereas the enormous size of the North Korean army is also an obstacle to peaceful unification and international security in general it is recommended that the forfeiture of nuclear weapons alone be rewarded with only 25% of the promised sum until the North Korean military had begun to retire their troops with the plan to reduce the size of the standing army by 50% that would be rewarded with the full rate of payment.   The 1% payment would grant relief to North Koreans in need and establish belief that the international community really means to pay for Korean unification thereby compelling Kim Jong Il to disarm.  Care would need to taken that none of this money is goes to military or state employees and is in fact used only for social security benefits for the aged, disabled and desperately poor people who could petition by email or postal mail to the South Korean administrator.  The development of nuclear weapons needlessly complicates the establishment of the Korean economic union however it may in the long run instill the restraint and meticulous diplomacy needed for peaceful and democratic unification and it seems to be in the best interest of the Korean Union and their international donors to forge ahead with the international assistance program at only 1% of face value.

§7                                        The Status of the Korean Union

A. In 1991, North and South Korea signed one overall treaty including the provision that it would absorb the armistice agreement of 1953 that sought to reunite the 10 million divided families.  On June 2000 the First summit meeting between the leaders of North and South Korea for which Kim Dae-jung was awarded the Nobel Peace prize was held.  The Korean Union has been a goal of Koreans for quite some time and Art. 4 of the Constitution of the Republic of Korea (1988)
  “carries out a policy of peaceful unification based on the principles of freedom and democracy” and Art. 19 of the DPRK Socialist Constitution (1998)
 “strives to reunify the country on the principle of independence, peaceful reunification and great national unity”.  The question posed in this brief and in the Draft Constitution is, is it politically expedient for North and South Korea to establish a Joint Legislative Committee with a single chairman of alternating nationality in order to draft and ratify international treaties between the two nations thereby establishing what would be commonly known as the “Korean Union”?    

B. The Ministry of Unification was founded upon a nationwide and bipartisan understanding and support for the need to set up an institution that will be responsible for unification.  In his speech at the inaugural ceremony of the ministry, Shin Tae Hwan, the first minister stressed that:  "The founding of the Ministry of Unification marks the concrete and positive expression of national desire and willingness to achieve unification. The works and functions regarding unification, which have been conducted by various agencies of the government, should be centralized under the Ministry of Unification."
 The Unification Ministry traces its history to the Revision to the Government Organization Act on the Creation of the National Unification Board (Law No. 2,041) passed on 24 July 1968.  On 29 January 1969 a Bill was drawn up on the Organization of the National Unification Board (Presidential Decree 3754).  Shortly thereafter preparations began for the opening of the board's temporary office in Annex 2 to Government Complex Building in Seoul, the National Unification Board was opened and a 36 member advisory committee established.  On 22 May 1989 the North Korea Data Center opened.  On 1 August 1990 the South-North Exchanges and Cooperation Bill enacted (Law 4,239) South-North Cooperation Fund Bill enacted (Law 4,240) and a Council was created to promote South-North exchanges and cooperation in the National Unification Research Institute Bill enacted (Law 4,241).  On 27 December 1990 the status of the post was raised to Vice-presidential ministerial and on 23 March 1991 the first meeting of Unification Ministers was held.  On 28 February 1998 under the government reorganization program, the National Unification Board was renamed the Ministry of Unification (MOU)
. 

C. In July 2002 North Korea launched reform measures throughout the entire economy. North Korea making significant adjustments to consumer prices, wages, and foreign exchange rates; expanding the self-control authority of businesses, introduced incentives and carried out other measures to enhance productivity; abolishing the rationing system in stages, increased public utility costs and initiating other measures to reduce social security, etc. Follow-up measures have been taken in the economic management sector after the July 1 Economic Measures.  In March 2003, market was officially recognized and general markets began to be established. In May 2003, the People's Living Bonds were sold and other measures were taken so as to collect the surplus capital of residents and control rising prices.  North Korea had previously maintained a negative stance against market functions and issuance of public bonds, calling them capitalistic factors. While emphasizing the principle of socialism, North Korea began to officially use the term "reform" from June 2003, which it had previously avoided. (June 2003, Chosun Shinbo). North Korea is aiming to increase agricultural production by changing its rural area management methods. North Korean authorities levied rental fees on land and agricultural equipment. Four major Economic Cooperation Agreements signed by the two Koreas have taken effect. While merchants and other members of the new upper class enjoy luxurious lifestyles, employees working for unprofitable factories experience deteriorating living standards due to delayed payments, creating a gap between the haves and the have-nots. As materialism becomes prevalent, bribery, theft and other acts of corruption and crimes have increased
. 
D. The Central Bank of the Democratic People's Republic of Korea is located in the central district of Pyongyang.  Its telegraphic address is central bank. The CB operates 227 branches throughout North Korea, including P'yongyang, Ch'ongjin, Haeju, Hamhung, Hyesan, Kaesong, Kanggye, Namp'o, Najin, Sariwon, Sinuiju, and Wonsan. According to NUB, CB's President is Chong Song-t'aek. Established in 1946, the CB falls under the jurisdiction of the State Administration Council. Organizationally, the CB consists of three departments (Cadre Affairs, Material Supply, and Finance) and 14 Offices (coordination/planning, floating fund, Construction fund, repair fund, technology, currency control, banknote issue, fixed assets, savings/insurance, bookkeeping, inspection, business, and mobilization). As a central bank, it is responsible for issuing bank notes, regulating currency in circulation, handling matters related to payment of accounts on a national level, making the government's budgetary payments, and purchasing/managing precious metals. The Central Bank also operates as: a "special bank" by supplying state funds; a "commercial bank" by accepting deposits and lending money; a "state auditor" by exercising financial control in matters regarding the use of state funds; a "state property manager" by registering and evaluating the fixed assets of state institutions and enterprises; and as an "insurance institution" by handling domestic insurance matters--including property insurance for cooperative farms and factories and accident insurance for working Persons between 16 and 65 years old
.

E. The Bank of Korea was established on June 12, 1950 under the Bank of Korea Act.  The Bank of Korea was originally established with a capital of 1.5 billion won, all of which was subscribed by the Government, but the amendment of the Bank of Korea Act in 1962 made the Bank a special juridical person having no capital.  The primary purpose of the Bank, as prescribed by the Act, is the pursuit of price stability. The Bank sets a price stability target every year in consultation with the Government and draws up and publishes an operational plan including it for monetary policy.  To this end, the Bank performs the typical functions of a central bank, issuing banknotes and coins, formulating and implementing monetary and credit policy, serving as the bankers' bank and the government's bank. In addition, the Bank of Korea undertakes the operation and management of payment/settlement systems, and manages the nation's foreign exchange reserves. It also exercises certain bank supervisory functions stipulated in the Bank of Korea Act
. 

F. In the Rajin-Sonbong trade zone, where the government has experimented with a free market rate, and along the Chinese borders where there is an active black market, the rate of the won tends to be more like 200 won to the dollar, analysts say. "The pricing of the won doesn't have any particular relationship to any economic cost concept," explains Bradley Babson, a senior advisor to the World Bank who specializes in North Korea. Monetary reform North Korean-style, the latest round of which took place in the early 1990s, has normally been focused on confiscating funds from overly rich entrepreneurs - not exactly the kind of adjustment the IMF would endorse.  At issue is the official Communist ideology which views money as a dirty instrument of capitalism. As such, its role within the economy should be kept to a minimum.  As Deok Ryong Yoon, an economist at the Korea Institute for International Economic Policy in Seoul, explains, until 1990, the North Korean won served not as money at all, but purely as an accounting unit. North Korean residents didn't need money because all their needs were met by the state distribution system - one of the most complete anywhere in the Communist world. That is now changing. "Nowadays people use money and monetization is quite advanced," says Yoon.  The large South Korean projects in North Korea, such as Hyundai's tourist cruises to Mt. Kumgang, have also been structured in U.S. dollars, according to Yoon. An economist who travels regularly to North Korea was even more scathing. "I don't think this currency is worth anything anywhere," he said
.  Whereas the North Korean won is largely worthless the South Korean won will need to replace the US Dollar and Japanese yen as the currency of trade.  Monetary Union is highly recommended and it would be a good idea to print a new bill to commemorate the currency of the Korean Union.  North Korea must overcome nationalistic pride and accept the South Korean money out of respect for its general stability on the international currency exchange.  The exchange rate on May 29, 2004 was

1 North Korean Won = 529.545 South-Korean Won 
1 South-Korean Won (KRW) = 0.001888 North Korean Won (KPW) 

1 North Korean Won = 0.45455 US Dollar 
1 US Dollar (USD) = 2.20000 North Korean Won (KPW) 

1 South-Korean Won = 0.0008593 US Dollar 
1 US Dollar (USD) = 1,163.70 South-Korean Won (KRW)

The North Korean won was stronger with an exchange rate on 16 June 2005 of,

1 South-Korean Won = 0.002172 North Korean Won                                                             1 North Korean Won (KPW) = 460.455 South-Korean Won (KRW) 

G. International development investment in North needs to be managed co-operatively between the Northern and Southern Central Banks that need to merge. The purpose of this merger is primarily to guarantee transparency and uniformity regarding financial accounting in both the North and South.  Within one year of making this agreement there could be just one Korean currency however the process of monetary union is likely to take longer.  To make this merger a reality the Bank of Korea website would need to accommodate the Central Bank of the DPRK.  For all intents and purposes the Bank of Korea will buy the Central Bank of the DPRK.  The Bank of Korea would then have all the voting rights of a stockholder to the full percentage of their investment just like other investors.  Decisions of the international shareholders perceived by North Koreans as having a negative effect on the North Korean economy or sovereignty could be overruled by the Supreme People’s Assembly in consultation with the Central Bank of the DPRK.  Foreign ownership may take on a colonial or hostile demeanor that must be prohibited; foreign ownership and investment should provide North Korea with sound advice and laws to make the transition from a communist state distribution system to a market economy and welfare state without losing sight of socialist ideals of the state. The typical protectionist strategy is to prohibit the sale of immovable property, generally real estate, to foreigners and to prohibit majority ownership in any public corporations who they are otherwise encouraged to invest in.  The plan is for the Bank of Korea to buy 20% of the voting shares of the Central Bank of the DPRK in exchange for 5% vote in the decisions of the Central Bank of Korea.  Although it would be ideal for the South to actually purchase these shares with the investment of 1% of their GDP in the North, the mutual voting practice would greatly help the exchange of information and counsel to proceed freely and transparently.

H.  The dogmatic and slow process of unification set forth in the 35 year development of the European Union has been largely overturned by the foundation of the African Union 30 years ahead of schedule.  Although two institutions and a common currency remain to be realized the African Union has demonstrated, as so many countries and corporations before them that the foundation of a Union is done with the ratification of  Constitution
.  The resources and circumstances of the Korean Union are however more like a Union between the European Union and African Union than either one, and thankfully for donors, the poor region is less populated.  The Korean Union is of course entirely unique in that it would join two nations together under a formal international arrangement intended to keep the development of Statehood diplomatically restrained to ensure unification is a peaceful and democratic process.  The concept of the Korean Union in the context of an international treaty organization making the transition from two states to one over a period of one to three decades seems like the ideal method to bring the Korean Union into the hearts and minds of the people who would appreciate the existence of a international government to lead into the next generation of Korea.  

I. The plan for Political Union is set forth in Art.5 of the Draft Constitution as follows: 
(A) Korea is a member of the United Nations, Association of South East Asian Nations, Asian Development Bank and World Trade Organization amongst many others.

(1) Korea is primarily represented internationally by South Korean officials in anticipation of the inevitable union of the poor North and the wealthy South.  North Korea is encouraged to seek greater recognition and participation in international organizations. 

(2) Contemporary political union is primarily represented on government websites.  North Korean institutions and officials clearly need to join the Internet revolution in both Korean and English to provide the full disclosure of information needed for unification. (B) Political Union between North and South Korea must be founded in the ideal of the administration of the welfare state to protect the Korean people equally against poverty, illness and injustice.  The political union shall progress as follows;

(1) The summer summit between leaders of North Korea and South Korea.

(2) The Supreme People’s Assembly and National Assembly shall ratify treaties affecting all of Korea as a bicameral legislature led by the Joint Legislative Committee.

(3) The Central Banks of North and South shall merge.

(4) The Single Korean Yearbook shall unify social security, tax and vital statistical data and begin administrating money to all the Koreans living below the poverty line. 

(5) The DMZ will be removed.

(6) The militaries shall merge and reduce their expense and size.

(7) The ministries shall merge into two semi-autonomous regional administrations led internationally by the South Korean counterpart who shall compile combined national statistics of Korea and laws appropriate to each ministry.  

(C) The will of the people shall be determined by combined and separate referendums.

(1) The State reserves the right to refuse to ratify or secede from any treaty.

§8 


             Single Korean Yearbook

A. The great achievement of the Korean Union shall be the data basing of the Single Korean Yearbook (SKY).  It is of course a complicated issue that requires consideration for the confidentiality of the individuals and the unreserved consent of the states who can begin cooperating regarding the income investigation involved in matriculating people into the social security administration.  To begin administrating immediately the following poor relief statute has been amended to direct a South Korean trustee to administrate social security benefits to North Koreans. The SKY shall eventually 

(1) database the Social Security numbers and vital statistics of all Korean citizens in a Single Korean Yearbook (SKY) for tax, identification and administration purposes.

(2) pay the poor, aged and disabled a pension.  

(3) Tax profits for the social security administration of the Single Korean Yearbook (SKY) and the administration of the states.

B. Equal Eligibility

The non-discriminatory administration of social security must cover all Korean individuals irregardless of age, race, sex, disability, condition of servitude or belief making less than the per capita poverty guideline.  Should an individual wish to work they would continue to be eligible for poor relief until their income was greater than the poverty line for 6 months. Burdens and benefits relevant to property must be recognized by the state to ensure…
(1) to each person an equal share, 

(2) to each person according to individual need,

(3) to each person according to individual effort, 
(4) to each person according to societal contribution, and

(5) to each person according to merit
.
C. Minimum Requirements of Poor Relief Trustee

(1) Poor Relief Trustees are expected to assist no less than 52 families per year and submit an annual report.


(2) To ensure minimum accessibility, the trustee operating a poor relief office shall provide scheduled office hours for poor relief and staff each office with an individual qualified to:


(3) determine eligibility; and


(4) issue relief sufficient to meet the poor relief needs of the county.


D. To meet the requirements of the distance, the trustee shall do the following:


(1) Provide poor relief office five days per week.


(2) Provide for after hours access to the poor relief office by use of an answering 

      machine or a service:


(A) capable of taking messages; and


(B) programmed to provide information about poor relief office hours.

(3) be knowledgeable of the names and addresses of all poor relief recipients.

(4) be willing to grant people free postal and email service.

(5) be capable of depositing poor relief benefits in individual bank accounts.

(6) contract with trustworthy North Korean counterparts in the banking or welfare system to verify the validity of the claim for relief or establish offices in every area.


E. Determining the Eligibility of Organizations to Administrate Relief

Determination of competency to administrate Poor Relief would be made after the completion of an audit to ensure that they are able to co-operate with the North and South Korean tax and welfare administration.  

F. Disclosure Requirements (DR)
.

 
(1) Each applicant and each adult member of the applicant's household seeking poor relief must consent to a disclosure and release of information about the applicant and the applicant's household before poor relief may be provided by the trustee. The consent must be made by signing the official form prescribed.  The form must include the following:


(a) The applicant's name, social security number, and address.

(b) The types of information being solicited, including the following:
         (A) Countable income.

         (B) Countable assets.
         (C) Wasted resources.
         (D) Relatives capable of providing assistance.
         (E) Past or present employment.

         (F) Educational attainment
         (G) Pending claims or causes of action.
         (H) A medical condition if relevant to work or workfare requirements.
          (I) Any other information required by law

G. Records and Reports 

The Poor Relief Trustee shall keep a public record explaining the total and per capita…

(1) the total number of claims for relief

(2)the per capita and total expenditure in poor relief

(3)the per capita and total expenditure per capita in housing relief

(4) the per capita and total value of food assistance

(5)the total number and per capita cost cremations and burials      
(6)The total number of nights shelter granted to the homeless 
(7)The total number of job placements found for poor relief recipients     

(8)The per capita and total amount of reimbursement for assistance received from medical, education and social programs.   
(9) In a separate report the Poor Relief Trustee must disclose the names, social security numbers and addresses of all poor relief recipients to the South Korean administrator
.
§9                          The Unification Experience in Germany and Yemen
A. In 1990 both Germany and Yemen were united from two independent states to one international personality.  The Yemeni experience was less peaceful and after North and south Yemen were united into a single state - the Republic of Yemen - on 22 May 1990 replacing the Yemen Arab Republic (YAR) in the north and the People's Democratic Republic of Yemen (PDRY) in the south disputes broke out, leading to a war in 1994 which was won by the more populous and wealthier northern forces
. 

B. In 1993 the peaceful German unification experience was applied to the Korean situation in by the Inter Action Council that published the Lessons of the German Unification Process for Korea
.  It is estimated that it will take Germany some 10 to 15 years in order to overcome East/West inequalities in prices and wages particularly in the industrial sector.  In the housing sector it may require half a century. Total Equality is estimated at two generations.  The unification treaty stipulated that only state-owned enterprises, firms, and houses in East Germany were to be privatized and that, in principle, should be accomplished through restitution to the former owners of properties or their heirs (1.8 million claims were registered). This has lead to fairly difficult legal situations as it could take some 10 to 15 years before each individual case is solved.  German unification has demonstrated that the re-establishment of the unity of a country even after a long period of division and difficulties is possible and that unification can be achieved in a democratic, peaceful way.  The Lesson of the German Unification Process for Korea released in 1993 stated that the absence of any private ownership in North Korea complicates unification.  South Korea appears to be prepared to extend economic and social cooperation should such a course materialize. Political decisions must be thoroughly interfaced and coordinated with economic policies and requirements. The transformation of a command economy calls for a most detailed planning in all areas. One factor of resistance to a transition may be the huge North Korean army, certain to be demobilised and fearful of large-scale unemployment.  

C. It is estimated that in a big bang context, South Korea will have to transfer annually 8% of its GDP to the North for a 10-year period. Under more gradual conditions, some 3% of GDP may be required. To achieve parity in living standards might take more than 30 years. C. Public infrastructure - roads, energy, transportation, telecommunication, hospitals, schools and so on - are a precondition to make an economy function. Institutions administering a more market-oriented economy must be built and it must be decided what they will do and how they will be financed, where and in which time span. There will also be the need for massive human capital investment in terms of on-the-job and vocational training and retraining as well as the temporary transfer of managers, entrepreneurs and skilled administrators. Special adjustments will be required in the educational field, including new education curricula. At universities, the qualifications of university teachers and administrators should be reviewed. Present social welfare programs must be expanded to accommodate North Koreans.  The most desirable process would be a gradual integration through a network of reinforcing cooperative mechanisms and interactions so that the people of both societies can develop mutual trust and confidence.  

D. Germany and Korea were both divided in the wake of World War II against the background of rivalry between the capitalist West and the communist East. In both countries, the hope for reunification was slim during the Cold War period. Unlike Germany, North and South Korea had fought a ferocious war. The two Germanys, unlike the two Koreas, concluded a system of treaties to regulate relations at the official level and to secure a modicum of civil contacts and communications among the people. 

E. There are significant differences in the economic constellations of Germany and Korea. The population ratio between East and West Germany was 1:4, while for North and South Korea this ratio stands at 1:2. In 1990, North Korea is believed to have experienced an economic decline of 3.7% and in 1991 of 5.2%. South Korea has continued to achieve rapid economic growth in the past decades. This has brought about an ever-widening income gap. Today, the per capita income of the South is at least five times that of the North. This alone will make economic integration between North and South an exceedingly tough and complex task. North Korean GDP per capita corresponds to some 16% of that of South Korean, while East German GDP per capita stood at 25 % of West Germany's at the time of unification. North Korea's trade volume stood at US $4.7 billion in 1990 and US $ 2.7 billion in 1991. The decrease resulted from a slump in imports. South Korea's trade volume reached US $153 billion dollars in 1991. China and the former Soviet Union accounted for some 70% of North Korea's trade. Instead of barter or compensation trade arrangements of the past, they now demand payment in hard currencies which North Korea lacks. North Korea used to import millions of barrels of oil yearly from the former Soviet Union against coal and other raw materials, but currently it receives only 40,000 barrels producing an energy crunch with serious repercussions for industrial production and living standards. The utilization of industrial capacities has actually fallen 40%.
F. The gap between East and West German labor costs is probably higher than is the case for Korea. In Germany, gross labor cost increased following unification due both to the assimilation of wage levels towards levels prevailing in the West and to the introduction of the costlier social security system of the West. The Korean social security system is not very costly compared to the German.  In general, South Korea has not the capacity to bear the full cost of unification and might need to resort to higher domestic taxation and large scale external investment.  Article 22 of Universal Declaration of Human Rights defines social security as the acceptance of international law by a state and we hope that the Single Korean Yearbook strategy in Section 11 of this treaty shall simplify the administration of social security.

G. The Republic of Yemen was founded on 22 May 1990. RY replaced the Yemen Arab Republic (YAR) in the north and the People's Democratic Republic of Yemen (PDRY) in the south. The union was not immediately successful and disputes broke out, leading to a war in 1994 which was won by the northern forces because the north is nearly. The Yemeni unification experience is presented as a lesson in the law of treaties.  The idea for Yemeni unification was first represented to the international community in the Cairo Agreement of 28 October 1972
.  Under Art. 1 unity will be established between the two states of the Yemen Arab Republic and the Popular Democratic Republic of Yemen in which the international personality of both of them will be merged in one international personality and the existence of a unified Yemeni state. To achieve political union the summit between leaders was institutionalized and joint committees were founded.  The 10 Article Tripoli Agreement shortly thereafter 26-28 November 1972 reinforced the need for a Constitution
.  The draft permanent constitution of the single state, was completed by the joint committee on December 30, 1981. 

H. The Sana’a Agreement of 4 May 1988 revived the joint committees and idea of unification
 and the Border Agreement on the same day set forth for the elimination of border posts and the replacement with joint posts of the two parts
. Under Art. 3 of the Sana’a Accord of 22 April 1990 the transitional period is limited to two years and six months
.  The Sana’a Joint Security Agreement of 4 May 1990 made arrangements between prime ministers for the adoption of both rial and dinar as two official currencies at an exchange rate of 26 rial to the dinar and also made provisions for a single joint budget and other military, legal and worker mergers
.  In 1988, the northern YAR's GDP was more than four times higher than the southern PDRY's, for about four times as many people
.  The economic and military security situation in regards to union was therefore proportionally the same to the economic disparities in regards to the equal administration of taxation that exist between North and South Korea. 
I. The unification of north and south Yemen was greeted with a mixture of surprise and consternation: here were two regimes which, apart from shared nationality, had wildly differing outlooks. The south was Marxist and relatively secular; the north a traditional Arab society with strong elements of tribalism. Alarmingly for some of its royalist neighbours, Yemen not only unified but announced the birth of a multi-party democracy. Unification brought a political spring of the kind seen in eastern Europe after the collapse of communism, but rarely in the Arab world. Dozens of new parties were formed and newspapers sprang up, largely unrestrained by government interference.  Ideological divisions between North and South Korea are similar however the dissolution of the Soviet Union, as well has the Yemeni situation, has confirmed that Marxist philosophy is not of itself adequate for the governance of nations and there is general consensus in former Soviet bloc nations that the free market economy and political and intellectual freedom is the only way for societies to succeed in the modern world.  Communist states have come to the realization that they must capitalize on diverse opinions, trades and experiences of the people rather than hope that a party elite, who jealously protects its ideological hegemony, can provide adequate intellectual guidance for a nation of people.    
§10                     De-Militarization and Deconstruction of the DMZ

A. The removal of the demilitarized zone (DMZ) separating North and South Korea is clearly a priority in Korean strategy as it is the only real obstacle to unification and it would be great moral achievement for the people to knock down the symbol of their separation.  The DMZ is an ominous 155 mile long border along the 38th Parallel that is 4 km wide with a fence on either side and is reported to be heavily mined
.  As there are mines military expertise will be required and a co-operative venture by the US, North Korean and South Korean militaries is ideal.  Not only could the militaries working together remove all offensive objects very swiftly but the project would strengthen confidence in military union as it applies to North Korean, South Korean and US troops.  President Roh Moo-hyun promises to give consideration for a withdrawal of some 37,000 U.S. troops based in South Korea. In May 2004 however, in an early shift to the center, Roh stated his support for the continued presence of U.S. troops in the country
. 

B. The removal of the border would serve as the foundation for the critical military union that would leave Korea with a Joint Defense Command.  The Korean governments need to integrate their militaries under a Joint Defense Commission by integrating the North Korean National Defense Commission (NDC) with the South Korean military in accordance with Article 103 of the DPRK that states, the NDC has the duties and authority to:

1. guide the armed forces and guide the State in defense building as a whole,

2. set up or abolish a national institution in the defense sector
,

C. Under Article 74 of the South Korean Constitution the President is the Commanders and Chief of the Armed Forces who behaves in accordance with law.  The President has the extraordinary power to call national referendums on policy regarding issues of diplomacy, national defense, unification and other matters relating to the national destiny under Article 72.  We hope that Kim Il Jong and Rho Moo-hyun will come to a military agreement to unify their armed forces under a retirement plan that can afford to send the majority of active troops to college and normal civilian employment when the DMZ has been dismantled.  The retired troops should be kept in reserve and given military training on a monthly or quarterly basis if they wish to continue associating.  It is hoped that 750,000 Korean of the 1.5 million Korean troops will retire when the DMZ has been dismantled and there is no reason to keep all of them employed by the military in the time being as they would be more usefully deployed in the construction field in anticipation for the many development projects that should be forthcoming when the international relief arrives.  

D.  The new United Korean Military should work in accordance with Joint North and South Korean law and military commands to protect the peaceful interests of the Korean Peninsula.  The unification of the military is the pre-eminent task of unification as the armed forces are the greatest source of international tension.  Therefore great care must be taken to found a Joint Command structure that is agreeable to both North Korean and South Korean leaders and passes the inspection of the United States.   

E. Under the co-operatively arranged Border Year (BY) troops from the three State Contracting Parties would remove all mines and fences constructed in the “De-militarized Zone (DMZ)” separating North and South Korea in a 1 year contract to uphold the APM Convention (Mine-Ban Convention
 Article 1 that states,

1. Each State Party undertakes never under any circumstances:

a) To use anti-personnel mines;
b) To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone, directly or indirectly, anti-personnel mines;
c) To assist, encourage or induce, in any way, anyone to engage in any activity prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel mines in accordance with the provisions of this Convention.
F. The defensive strategy of the US military presence in Korea is founded upon OPLAN 5027 the US-ROK Combined Forces Command basic warplan. Under Operations Plan 5027 (CINCUNC/CFC OPLAN 5027), the United States plans to provide units to reinforce the Republic of Korea in the event of external armed attack. Due to heavily staffed North Korean military Pyongyang can credibly threaten the prompt destruction of Seoul with conventional arms alone. The North Korean military could also establish a shallow foothold across the DMZ. However, the DPRK's ability to sustain these offensive operations, or advance its forces further to the south, is questionable. South Korean and American air forces could quickly establish air supremacy and destroy North Korean ground forces. The ensuing buildup of US forces in Korea could reverse any remaining North Korean advances into the South, and unleash offensive operations into the North. North Korea does not require long-range missiles with nuclear, chemical, or biological warheads to devastate Seoul or to make a land grab across the DMZ.  These weapons are justified upon the need to deter or defeat an American counteroffensive into North Korea.  The friendship between North and South Korea founded upon unification is clearly the greatest deterrent to war and is not likely to occur. The US has announced their plans to withdraw 12,000 out of the 37,000 now stationed in South Korea
.
G. North Korean ground forces, totaling some 1.1 million soldiers, are composed of some 170 divisions and brigades including infantry, artillery, tank, mechanized and special operation forces. Of the total, about 60 divisions and brigades are deployed south of the Pyongyang-Wonsan line. North Korea has deployed more than half of its key forces in forward bases near the border. Seventy percent of their active force, to include 700,000 troops, 8,000 artillery systems, and 2,000 tanks, is garrisoned within 100 miles of the Demilitarized Zone. Much of this force is protected by underground facilities, including over four thousand underground facilities in the forward area alone. From their current locations these forces can attack or go to work on the removal of the demilitarized zone with minimal preparations. 

1. North Korea has about 500 long-range artillery tubes within range of Seoul, double the levels of a the mid-1990s. Seoul is within range of the 170mm Koksan gun and two hundred 240mm multiple-rocket launchers. The proximity of these long-range systems to the Demilitarized Zone threatens all of Seoul with devastating attacks. Most of the rest of North Korea's artillery pieces are old and have limited range. North Korea fields an artillery force of over 12,000 self-propelled and towed weapon systems. Without moving any artillery pieces, the North could sustain up to 500,000 rounds an hour against Combined Forces Command defenses for several hours. 

2. The North Korean navy has also deployed 430 surface combatants and about 60 percent of some 90 submarine combat vessels near the front line in forward bases. With about 40 percent of its 790 fighter planes deployed near the front line.  The Democratic People's Republic of Korea possesses larger forces than Iraq, and they are already deployed along South Korea's border. The South Barrier Fence is the Southern part of the DMZ. 

H. The South Koreans have a series of Defensive lines that cross the entire peninsula, but with the exception of the South Barrier Fence, they aren't connected completely across the peninsula. They are designed to withstand an attack and allow a minimum force to hold a line while reinforcement/counter attack forces are assembled and sent to destroy any penetrations
.  The South Korean Military costs $11.8 billion has 683,000 active troops, 4,500,000 reserve troops, 2,330 battle tanks, 4,774 artillery pieces, 30 combat ships, 20 submarines and 555 combat aircrafts
.  

I. The Korean military clearly requires union under a Joint Command.  The union of the military may precede the full political union of North and South Korea. The military merger requires international leadership and Korean Code law approved by both legislatures to be legitimate and safe. The large size of the Korean military presents a serious threat to the region.  Korea must found their military union in equal wages, honest work and a declaration of peaceful intentions to the national and international communities that must be written into the constitution to prohibit martial law and war.  The projects that the United Nations would like to see are; 

1. retire surplus troops with a full scholarship to college and a home.

2. dismantle the wall.

J. The "Military Guarantee Agreement" has been adopted and practical cooperation increased between military officers so as to provide support for inter-Korean cooperation and exchanges such as the connection of cross-border railways and roads.  The agreements made at the second inter-Korean general-level military talks on June 3-4, 2004 a few days after the second draft of this brief, included preventative martial law intended to prevent accidental clashes in the West Sea, the suspension of propaganda activities in the demilitarized zone, and the elimination of propaganda tools.  These developments are considered "a new breakthrough that militarily guarantees the implementation of the June 15 Joint Declaration." (June 13, 2004, Korea Central Broadcasting Station) Because the role of the military is being emphasized even in economic development, men and women in the military are being mobilized to work on major economic construction projects and it should be easy to transfer personnel to civilian employment in the public sector
.  The most critical issue is of course the forfeiture of nuclear weapons on the Korean peninsula by Kim Jeong Il and his US counterparts if they have nuclear weapons on their military base as explained in Section 2 of this brief.  Demilitarization is integral for the people to enjoy democracy and peaceful investment yield returns that benefit society.

§11                                              National Security Act

A. The national security act is clearly a grievous human rights problem in Korea. In accordance with Article 111(1) of the South Korean Constitution
 this request for an advisory opinion to rule the National Security Act unconstitutional.  It was reported that in 2004 South Korea had progressed to a state where absolutely no executions were performed although they had not abolished the death penalty from their statute
. Nor in review had the death penalty been abolished or the right to life properly respected in the first draft of the Constitution.  Therefore the clause “No person may subjected the death penalty that is hereby abolished” was appended to Art. 13(1) of the Draft Constitution, pertaining to personal freedom and a right to life was inserted in Art. 21 causing a minor reorganization of Chapter 2 pertaining to the rights of the people resulting in the consolidation of the right to vote with the right to hold public office to preserve the 100 Article length of the Constitution the author hopes will be upheld by the Joint Legislative Committee that is created in the new Draft Constitution Establishing a Korean “Union”.  It is hoped that South Korea will accept the validity of this non-state form of government as it actually supports the interests of the State and peoples rights.  
B. The National Security Act's purpose as stated in Article I is to "secure the security of the State and the subsistence and freedom of nationals, by regulating any anticipated activities compromising the safety of the State." The Act is construed with a "minimum of construction and application" and cannot "unreasonably restrict the fundamental rights of citizens guaranteed by the Constitution." The NSA punishes, among other things, the act of attempting or joining and anti-government organization (article 3), assisting an anti-government organization (article 5), infiltrating and escaping to an area under control of an anti-government organization (article 6), and meeting or corresponding with a member of an anti-government organization with knowledge that it threatens the democratic order (article 8). North Korea is considered as an anti-government organization. The most controversial aspect of the Act is article 7(1) which may punish any person who "praises, incites, or propagates the activities of an anti-government organization" with "knowledge that it may endanger the existence and security of the State or democratic fundamental order."
 

C. In review of South Korea’s National Security Act
 Article 3: Forming anti-State groups sets forth the severe and unnecessary crime and punishments as follows;

1. Those who organize, or join, an anti-State group shall be punished as follows: 

a. Death or life imprisonment for the chief instigators or organizers. 

b. Death, life imprisonment or minimum five years in prison for leadership cadres. 

c. Minimum 2 years in prison for lesser members. 

D. Although communism has been removed from the list of offenses that are prosecuted under the National Security Act the Court will need to exercise their power under the Article 107 and 111(1) of the South Korean Constitution to rule the NSA unconstitutional and unnecessary thanks to the reasonable sentences offered by the Criminal Code and judicial precedence.  The anti-state clause is far too open to interpretation and many political thinkers such as Professor Song Du-yul have been falsely arrested in contravention to the right to liberty set forth in Article 12. The only people who should continue to be detained under the NSA are those who have not served a reasonable sentence for their crime of violence or force under other statute.  Article 28 entitles all individuals to appeal for compensation for time spent falsely imprisoned for their political beliefs
.  

E.  The fatal flaw with the National Security Act is that it permits judges to arbitrarily designate an organization as being anti-state and sets forth extremely severe sentences for those people who are designated as violators.  The Constitutional Court determined in the Pledge to Abide by the Law Case [14-1 KCCR 351, 98Hun-Ma425, etc., (consolidated), April 25, 2002] 14  While the government must protect itself against extremists trying to overthrow the government via violence and force. In a free democratic society, however, the government can only penalize the opponents of democracy for their "actions". Inmates imprisoned for violation of the National Security Act or the Assembly and Demonstration Act should be required to submit a pledge to abide by the national laws of the Republic of Korea before being released on parole, thus ensuring that such prisoners would observe the laws once they are set free.  The abide by the law principle replaces the ideological conversion program requiring inmates imprisoned for violation of the public security laws such as the National Security Act to renounce their belief in communist ideologies. The present requirement of submission of the pledge aims to silence criticism on the past ideological conversion program that have been determined to violate the freedom of conscience guaranteed by Article 19 of the Constitution
.
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Preamble

We, the people of Korea, proud of a resplendent history and traditions dating from time immemorial, have assumed the mission of democratic reform and peaceful unification of our homeland under;  

Art. 4 of the Constitution of the Republic of Korea (1988) that, “carries out a policy of peaceful unification based on the principles of freedom and democracy” and; 

Art. 19 of the DPRK Socialist Constitution (1998) that, “strives to reunify the country on the principle of independence, peaceful reunification and great national unity”;  

This Constitution condenses 302 Articles of North South Korean constitutional law into one Constitution that is exactly one hundred Articles long and neatly divided into ten Chapters.  It is written in the spirit of justice, welfare, human rights, equality and love, wherefore;

It is time to forgive North Korea for making war upon the South, after 50 years.  

It is time to take down the wall that separates Korea from its destiny as a single nation.  

It is time for North Korea to give up their nuclear weapons and large military force and live in peace with the South Korea and their neighbors so that they can begin to prosper.

It is time to begin a 35 year period of international social development after which time North and South Koreans are expected to enjoy equal economic rights.

It is time to;

Integrate socialist culture into a market economy;  

Publish the treaties of the Korean Union as a bicameral legislature;

Guarantee freedom from hunger and an income of at least 1,000 won a day;

Seek monetary union at the soonest possible time; 

Pay equal wages in time;

The Presidents are hereunder required to appoint the Joint Legislative Committee of North and South Korean legislators and scholars to write the Constitution for the critique, amendment and ratification of the bicameral legislatures in 2006 before it is submitted to a popular referendum of both North and South Koreans in 2007.   

The Constitutional documents shall be deposited with the Constitutional Court of Korea. 

Chapter 1 Korean Union

Art. 1 States Forming the Union

(1) Korea is not one, but two, democratic states that have been divided between the North and South that are striving for economic and political union.

(2) The sovereignty of Korea resides in the people, and all state authority emanates from the will people, that is determined in democratic referendums.  

(3) Referendums are held in both States.

(4) The rights, responsibilities and freedoms under this Constitution are conferred from the Union to the individual.

Art. 2 Nationality

(1) Korean nationality is conferred upon all people born in either North or South Korea.

(2) Korean is the language of both North and South Korea.

(3) Korea protects its citizens abroad.

(4) Immigrants may adopt the Korean nationality after a time specified by law.

Art. 3 Single Korean Yearbook

(1) The most important political development for the Korean people shall be the compilation of a Single Korean Yearbook (SKY) to database information regarding all Korean citizens; (a) social security numbers, (b) income for tax purposes (c) social security benefit payments. 

(2) All government officials and contractors shall be able to access this data however only appropriate officials, in accordance with protocols, may make any adjustments therein.

(3) The SKY shall issue identification cards and passports and compile vital statistics regarding the population in both North and South Korea. 

Art. 4 Administrative Districts

(1) The Korean Union is administrated by the two national governments.                            (2) The Union is comprised of 18 provinces and 11 metropolitan cities. 

(3) The counties shall be administrated to in proportion with the yearly census of the population.

A. North Korea has a total of 9 provinces (do) and 4 special cities (si): (1) Chagang-do (Chagang Province), (2) Hamgyong-bukto (North Hamgyong Province), (3) Hamgyong-namdo (South Hamgyong Province), (4) Hwanghae-bukto (North Hwanghae Province), (5) Hwanghae-namdo (South Hwanghae Province), (6) Kaesong-si* (Kaesong City), (7) Kangwon-do (Kangwon Province), (8) Najin Sonbong-si*, (9) Namp'o-si* (Namp'o City), (10) P'yongan-bukto (North P'yongan Province), (11) P'yongan-namdo (South P'yongan Province), (12) P'yongyang-si* (Pyongyang City), (13) Yanggang-do (Yanggang Province)

B. South Korea has a total of 9 provinces (do) and 7 metropolitan cities (gwangyoksi); (1) Cheju-do, (2) Cholla-bukto, (3) Cholla-namdo, (4) Ch'ungch'ong-bukto, (5) Ch'ungch'ong-namdo, (6) Inch'on-gwangyoksi, (7) Kangwon-do, (8) Kwangju-gwangyoksi, (9) Kyonggi-do, (10) Kyongsang-bukto, (11) Kyongsang-namdo, (12) Pusan-gwangyoksi, (13) Soul-t'ukpyolsi, (14) Taegu-gwangyoksi, (15) Taejon-gwangyoksi, (16) Ulsan-gwangyoksi 
Art. 5 Political Union

(A) Korea is a member of the United Nations, Association of South East Asian Nations, Asian Development Bank and World Trade Organization amongst many others.

(1) Korea is primarily represented internationally by South Korean officials in anticipation of the inevitable union of the poor North and the wealthy South.  North Korea is encouraged to seek greater recognition and participation in international organizations. 

(2) Contemporary political union is primarily represented on government websites.  North Korean institutions and officials clearly need to join the Internet revolution in both Korean and English to provide the full disclosure of information needed for unification.

(B) Political Union between North and South Korea must be founded in the ideal of the administration of the welfare state to protect the Korean people equally against poverty, illness and injustice.  The political union shall progress as follows;

(1) The summer summit between leaders of North Korea and South Korea.

(2) The Supreme People’s Assembly and National Assembly shall ratify treaties affecting all of Korea as a bicameral legislature led by the Joint Legislative Committee.

(3) The Central Banks of North and South shall merge.

(4) The Single Korean Yearbook shall unify social security, tax and vital statistical data and begin administrating money to all the Koreans living below the poverty line. 

(5) The DMZ will be removed.

(6) The militaries shall merge and reduce their expense and size.

(7) The ministries shall merge into two semi-autonomous regional administrations led internationally by the South Korean counterpart who shall compile combined national statistics of Korea and laws appropriate to each ministry.  

(C) The will of the people shall be determined by combined and separate referendums.

(1) The State reserves the right to refuse to ratify or secede from any treaty.

Art. 6 Economic Union

(1) Economic union begins with the official exchange of information between North and South Korean trade representatives regarding trade opportunities and barriers.

(2) Negotiations shall seek free trade between North and South Korea.

(3) The promotion of prosperity in North Korea shall be the primary objective of Economic Union under this Constitution.

(4) Until incomes are equal it will be necessary to prohibit the sale of immovable property to foreigners in order to protect North Korea from colonialism without sacrificing international assistance.   

(5) To ensure that North and South Korean central banks are coordinated the Bank of Korea shall buy 20% of the North Korean Central Bank voting shares in exchange for a 5% voting share of the Bank of Korea.

(6) The States of the United Nations shall buy smaller shares.

(7) The form of payment shall be social security and labor benefits payments to northerners.

(8) The dumping of toxic substances and waste shall be prohibited across state lines.

(9) The North Korean Central Bank shall review the South Korean Consumer Price Index and determine when they are ready to accept the South Korean won.

(10) The foundation for economic union shall be the 1% social security tax explained in Art. 8(1) and 76. 

(11) The market shall be protected by the national legislature that can overrule decisions of the bank if determined to be illegal or damaging to national sovereignty.

Art. 7 De-Militarization

(1) The Union endeavors to maintain international peace and renounces all aggressive wars. (2) The mission of the armed forces is to safeguard the national security interests of the working people, to defend the land and political neutrality from aggression, to protect the freedom, independence and peace of the country, and to uphold the international law.

(3) Convinced that Koreans shall never again be left to suffer the scourge of war the militaries of North and South Korea must merge. 

(4) The States shall promote the display unity between North and South Korean militaries.
(5) Foreign military suppliers and bases shall be banned and South Korea shall purchase North Korean weapons at market prices.

(6) The merger of the 1.2 million personnel military of North Korea and 500,000 South Korean military forms the second largest in the world.

(7) Korea is therefore encouraged to reduce their military personnel and expenditure 50%. 

(8) Money saved from North Korean military expenditure should be used for health, welfare, education and economic development for democracy to foster growth.

(9) The Inter-National Defense Commission shall guide the armed forces and guide the State in defense building as a whole, the appointees shall

(a) Set up or abolish a national institution in the defense sector,

(b) Appoint or remove major military cadres,

(c) Set up military titles and confer the military rank of general and higher ranks,

(d) Proclaim a state of war if attacked;

(e) Issue orders for mobilization in national emergency or UN peacekeeping mission.

Art. 8 Social Security

(A) Social security is the right of all people who should be unemployed, disabled, retired or otherwise forced by circumstance to live below the poverty line to adequate nutrition, income, housing, work and the highest standard of health.   

(1) This Treaty calls upon the Union to add a new 1% social security tax upon income to levy 1% of the GDP for the international development of North Korea.

(2) The international community is obligated to assist if there are shortfalls in national ability to levy funding for the health and welfare of their people.  North Korean GDP is inadequate to eliminate poverty and South Korea cannot afford equality alone.

(3) The South Korean and international community should feel secure investing in actual social security benefits to the North Koreans despite sanctions against the military regime.

(4) Social Security involves;

      (a) Labor laws regarding taxation, minimum wages and collective bargaining 

(b) The health care of the otherwise uninsured;

(c) Pensions for the aged, disabled, unemployed and destitute;

(5) Initially the North Korean poverty line will be much lower than the South Korean however incomes can be equal in as little as 10 years and economic property rights equal in 35 should labor law and the administration of social security be effective.

(6) The Unin shall keep track of people’s incomes in the Single Korean Yearbook for tax purposes.  When a person falls below the poverty they become eligible for poor relief benefits adequate to keep them at the national poverty line.  The poverty line is higher for people who must raise a family or live in South Korea.

(7) Universal free medical treatment includes preventative medicine, yearly check-ups, early diagnosis, treatment, prescription drugs, dental care, eyeglasses and community care will reduce the overall cost of health to the state.

(8) High cost procedures and dangerous procedures such as surgery, chemo-therapy and dialysis performed in hospitals will be carefully scrutinized by qualified government officials to ensure the patients have a second opinion.  

(9) Hospitals are paid to cover the cost of corporation not individual patients as family practitioners or community health professionals however hospitals must justify their work in terms of patients and procedures served.
(9) The international social security fund will be administrated by South Korea to qualified North Korean individuals.  
Art. 9 Treaties

(1) Treaties duly concluded and promulgated under this Constitution and the generally recognized rule of international law by the United Nations and regional organizations have the same effect as the domestic laws of the Republic of Korea and Democratic Peoples Republic of Korea.
(2) The status of foreigners is guaranteed as prescribed by international law and treaties.      (3) Independence, peace, and solidarity are the basic ideals of the foreign policy and the principles of external activities of the Union.

(4) The Union shall establish diplomatic as well as political, economic and cultural relations with all friendly countries and organizations, on principles of complete equality, independence, mutual respect, noninterference in each other 's affairs and mutual benefit.

(5) The Union shall promote unity with the world public through the law of treaties.

(6) The Union defends peoples who oppose all forms of aggression and interference and fight for their countries ' independent governance and national and class emancipation.

(7) Acts of law passed by the bicameral legislatures of the Union shall be treaties. 

(8) Korean treaties shall be published by the Joint Legislative Committee 

(9) Treaties of the Union shall be drafted by the Committee and must be ratified by the majority vote of both national legislatures.

(10) In emergency or to execute a treaty before it has been ratified by the legislature the signatures of both Parliamentary presidents shall suffice.
Art. 10 Culture

The State tries to sustain and develop the cultural heritage and to enhance national culture;                                                                                                                                         (1) Social culture, which is flourishing and developing in Korea, contributes to the improvement of the creative ability of the working people by meeting their sound cultural and aesthetic demands for a nice atmosphere for socialization;                                                  (2) In building a socialist national culture, the State shall oppose both the cultural infiltration of imperialism and any tendency to return to the past.                                                            (3) The Union shall protect its national cultural heritage, its history and its traditions.            (4) The Union shall develop its culture in keeping with the existing social situation.               (5) The Union shall popularize physical culture and make it in a habit of people's life to exercise regularly to make people fully prepared for labor and national defense.

(6) The Union will need to develop a flag, anthem and symbol for the Union.                      (7) The popularity and uniqueness of kimchi makes it the national dish.

Chapter 2 Freedom

Art. 11 Dignity, Pursuit of Happiness, Equality                                      

(1) All citizens are assured of human worth and dignity and have the right to pursue happiness. It is the duty of the Union to confirm and guarantee the fundamental freedom and inviolable human rights of individuals.                                                                                       (2) All citizens are equal before the law, and there may be no discrimination in political, economic, social, or cultural life on account of sex, religion, or social status.                           (3) No privileged caste is recognized or ever established in any form.                                      (4) The awarding of decorations or distinctions of honor in any form is effective only for recipients, and no illegal privileges ensue there from. 

Art. 12 Single Exemption
(1) Freedoms and rights of citizens may not be neglected on the grounds that they are not enumerated in the Constitution.                                                                                                 (2) The freedoms and rights of citizens may be restricted by law only when necessary for national security, the maintenance of law and order, or for public welfare. Even when such restriction is imposed, no essential aspect of the freedom or right shall be violated. 

(3) Koreans shall be free in all respects except that they may not withdraw their names, social security numbers, current address, tax information and vital statistical data from the Single Korean Yearbook.

(3) The Single Korean Yearbook shall be confidential until the public is confident enough in their freedom from unlawful investigation to publish the person locator on the Internet.  

(4) Koreans may from time to time find that their freedom is compromised upon the conviction of or victimization by a crime.  Penal and involuntary servitude is however considered a crime in its own right.  Prisoners have the right to appeal such detention.  

(5) The Union shall strive to overcome the circumstances causing such infringements upon the freedom of the individual or corporation by request or by legislation.

Art. 13 Personal Freedom

(1) All citizens enjoy personal liberty. No person may be arrested, detained, searched, seized, or interrogated except as provided by law. No person may be punished, placed under preventive restrictions, or subject to involuntary labor except as provided by law and through lawful procedures; No person may subjected the death penalty that is hereby abolished.         (2) No citizens may be tortured or be forced to testify against themselves in criminal cases. (3) Warrants issued by a judge through due procedures upon the request of a prosecutor have to be presented in case of arrest, detention, seizure, or search: Provided, that in a case where a criminal suspect is a apprehended in flagrante delicto, or where there is danger that a person suspected of committing a crime punishable by imprisonment of three years or more may escape or destroy evidence, investigative authorities may request an ex post facto warrant.                                                                                                                                     (4) Any person who is arrested or detained has the right to prompt assistance of counsel. When a criminal defendant is unable to secure counsel by his own efforts, the State assigns counsel for the defendant as prescribed by law.                                                                      (5) No person may be arrested or detained without being informed of the reason therefore and of his right to assistance of counsel. The family and other related persons, as designated by law, of a person arrested or detained shall be notified without delay of the reason for and the time and place of the arrest or detention.                                                                           (6) Any person who is arrested or detained, has the right to request the court to review the legality of the arrest or detention.                                                                                             (7) In a case where a confession is deemed to have been made against a defendant's will due to torture, violence, intimidation, unduly prolonged arrest, deceit or similar action, or in a case where a confession is the only evidence against a defendant in a formal trial, such a confession may not be admitted as evidence of guilt, nor may a defendant be punished by reason of such a confession, that they may retract it not true. 

(8) Mentally ill people who are not “a harm to themselves or others” should not be detained for more than a day of observation, if they were perceived as such.

(9) State mental institutions and freestanding psychiatric hospitals shall be abolished.

(10) Community supervision and housing must be made available for mentally ill and criminal offenders and homeless individuals to permit them the day to work, study and play.

(11) Crimes against peace, war crimes, and crimes against humanity including those against the personal freedom of individuals will be prosecuted.
Art. 14 nulla poena sine lege, double jeopardy, retroactive law, liability    

(1) No citizen may be prosecuted for an act which does not constitute a crime under the law in force at the time it was committed, 

(2) No citizen shall be placed in double jeopardy by being tried twice for same crime. 

(3) No restrictions may be imposed upon the political rights of any citizen, nor may any person be deprived of property rights by means of retroactive legislation.                             (4) No citizen shall suffer unfavorable treatment on account of an act not of their own doing but committed by a relative.

(5) No citizen shall be imprisoned for the inability to fulfill a financial obligation such as debt or arising from a treaty.

(6) Criminal responsibility belongs to both the perpetrator and the superior officer who issued the order, if that is what occurred.

(7) The States and Union are liable for any damages caused by the enforcement of the law.

Art. 15 Freedom of Residence, Move, Occupation                              

(1) All citizens enjoy the freedom of residence and the right to move at will. 

(2) All citizens enjoy freedom of occupation. 

(3) All citizens are entitled to compensation from the State if they are forced to move as the result of a legal decision.

(4) The State shall provide free beds for the homeless.

(5) The State shall subsidize the housing of the poor. 

Art. 16 Freedom from Unlawful Search and Seizure                                

(1) All citizens are free from intrusion into their place of residence. In case of search or seizure in a residence, a warrant issued by a judge upon request of a prosecutor has to be presented.                                                                                                                                 (2) In most cases the judge must request the citizen if they would permit such a search and seizure before determining whether there is probable cause for overruling a refusal to enter the house in such cases that the citizen is unreachable or refuses.

(3) The privacy of no citizen may be infringed. The secrecy of correspondence of no citizen may be infringed. 

Art. 17 Freedom of Choice

All people shall be given the freedom of choice;                                                                         (1) People must not be pressured or coerced to make their decisions.                                     (2) Only freely made contractual obligations shall be honored.

(3) People shall be fully informed of their options.

(4) People are entitled to refunds for goods that they quickly realize they do not want and never used.

(5) People are free to choose to do or purchase anything as long as it is permissible under the law.        

Art. 18 Freedom of Speech, Press, Assembly, Association, and Learning
(1) All citizens enjoy the freedom of speech and the press, and of demonstration and of assembly and association.                                                                                                           (2) Licensing or censorship of speech and the press, and licensing of assembly and association may not be recognized although unions are.                                                            (3) The standard of news service and broadcast facilities and matters necessary to ensure the functions of newspapers is determined by law;                                                                       (4) Neither speech nor the press may violate the honor or rights of other persons nor undermine public morals or social ethics. Should speech or the press violate the honor or rights of other persons, claims may be made for the damage resulting there from. 

(5) The people are free to express their opinions in writing. 

(6) All citizens enjoy the freedom of learning and the arts.

(7) Education shall be free at all levels.
Art. 19 Freedom of Conscience and Religion                                       

(1) All citizens enjoy the freedom of conscience. 

(2) All citizens enjoy the freedom of religion.                                                                             (3) No state religion may be recognized, and church and state are to be separated. 

(4) Political opinion shall not be persecuted on any grounds other crimes against humanity.
Art. 20 Freedom to Form Political Parties                                     
(1) The establishment of political parties is free, and the plural party system is guaranteed. (2) Political parties must be democratic in their objectives, organization, and activities, and have the necessary organizational arrangements for the people to participate in the formation of the political will.                                                                                                                      (3) Political parties enjoy the protection and promotion of the Union and may be provided with operational funds by the Union under the conditions as prescribed by law.                       (4) If the purposes or activities of a political party are contrary to the fundamental democratic order, the Government may bring action against it in the Constitutional Court for its dissolution, and, the political party is dissolved in accordance with the decision of the Constitutional Court.                                                                                                               (5) Should the dissolution involve the North Korean Worker’s Party the Central Court shall be Supreme.

Chapter 3 Rights
Art. 21 Right to Life

(1) Everyone has the right to life.                                                                                            (2) No one shall be deprived of life through government action or inaction.

(3) The death penalty is abolished and must be removed from the statute.

(4) Physicians must not administer drugs to assist patients to commit suicide nor give any such counsel.

(5) Natural death provisions permit the disconnection of artificial life support if there is no chance that a person will regain consciousness and no one wishes to continue the life support.  

(6) Everyone who has died is entitled to dignified burial.

Art. 22 Right to Social Security

(1) Everyone has the right to social security, including social insurance.                                  (2) Social Security shall ensure a proper standard of living for such persons and for their families and dependants.

(3) Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.

(4) Comprehensive social security schemes and social welfare services establish and improve of social security and insurance schemes for all persons who, because of illness, disability or old age, are temporarily or permanently unable to earn a living. 

(5) Social security assures the right to work and the right of everyone to form trade union and bargain collectively. 

(6) Social security eliminates hunger and malnutrition. 

(7) Social security upholds the highest standards of health.

(8) Social security provides housing for low income people.   

(9) The focus of social security is the elimination of poverty. 

Art. 23 Right to Petition

(1) All citizens have the right to petition in writing to any governmental agency under the conditions prescribed by law.                                                                                                   (2) The Union is obligated to examine all such petitions and complaints and shall uphold the moral and material interests of the author.

(3) The right to write is fundamental right in the operations of the State, Union and Society.

(4) The public has the right to criticize any State or Union action or inaction.

(5) The Union shall not subject the author or people being represented to any indignity.

(6) In hiring the Union shall give priority to people who are frequent petitioners.                  (7) In case an employee sustains injury that makes it impossible to work or requires expensive medical treatment he or she is entitled to compensations as prescribed by law.

Art. 24 Right to Intellectual Property
(1) The right to property of all citizens is guaranteed.

(2) The exercise of property rights shall conform to the public welfare.                                  (3) Expropriation, use, or restriction of private property from public necessity and compensation therefore are governed by law. However, in such a case, just compensation must be paid.                                                                                                                            (4) The rights of authors, inventors, scientists, engineers, artists and corporations are protected by state, union and private copyright, patent and trademark law.

(5) It is not required to pay or officially register for intellectual property protection.

(6) The moral and material interests of authors shall be promoted by both the Union.

(7) The Korean national treatment for authors is the Southern welfare rate as a rule.

Art. 25 Right to Vote                                                      

(1) All citizens have the right to vote under the conditions prescribed by law. 

(2) All citizens may petition the Join Electoral Committee for issues to be placed on the unified ballot.

(3) The right to vote shall be extended to all Korean citizens by placing the same issue on both Northern and Southern ballots.

(4) Votes shall be counted impartially, mechanically or manually by the election bureau where the votes were cast and the results are submitted to the next highest level to tally.

(5) All citizens have the right to hold public office under the conditions prescribed by law. 

(6) In case a person has sustained damages by an unlawful act committed by a public official in the course of official duties, he or she may claim just compensation from the Union or public organization under the conditions as prescribed by law. In this case, the public official concerned is not immune from liabilities to reimburse the Union.                                                                                 

Art. 26 Right to Trial                                                       

(1) All citizens have the right to be tried in conformity with the law by judges qualified under the Constitution and the law.                                                                                         (2) Citizens who are not on active military service or employees of the military forces may not be tried by a court martial except in case of crimes as prescribed by law involving important classified military information, sentinels, sentry posts, the supply of harmful food and beverages, prisoners of war, and military articles and facilities, and in the case of the proclamation of extraordinary martial law.                                                                             (3) All citizens have the right to a speedy trial. The accused have the right to a public trial without delay in the absence of justifiable reasons to the contrary.                                            (4) The accused are presumed innocent until a judgment of guilt has been pronounced.       (5) A victim of a crime is entitled to make a statement during the proceedings of the trial of the case involved under the conditions prescribed by law. 

(6) Witnesses and writers are entitled to some remuneration for their time working for a fair trial.

(7) A jury of peers shall settle controversial civil and criminal trials.

(8) Prisoners have the right to petition for a new trial to determine if their behavior qualifies them for release or to retry the facts of the case or because the trial was unfair for any reason.

(9) Citizens in any circumstance may request a written civil trial in a Court to redress grievances regarding actions or inaction of the State with Judgment.

(10) In cases where the Judge(s) is satisfied with the promise of security oral arguments between litigants may be heard. 

(11) Trials are free.  The Court is obligated to pay litigants working for the betterment of the Society.

(12) The Ministry of Justice may be requested by a trial Court and litigant to represent a State or the Union. 

Art. 27 Victims Rights
(1) Citizens who have suffered bodily injury or death due to criminal acts of others may receive compensation from the Union under the conditions as prescribed by law. 

(2) In a case where a criminal suspect or an accused person who has been placed under detention is not indicted as provided by law or is acquitted by a court, he is entitled to claim just compensation from the State under the conditions as prescribed by law. 
Art. 28 Right to Form Unions                                                    

(1) To enhance working conditions, workers have the right to independent association, collective bargaining, and collective action.

Art. 29 Right to Health Care and a Healthy Environment                                         

(1) All citizens have the right to health care when they are ill.

(2) Health care shall be professional and the best and most modern medical techniques used.

(3) The Union shall pay for the health care of sick people who would otherwise be uninsured.

(4) Citizens have the right to healthy and pleasant environment.

(5) The Union shall adopt measures to protect the environment in preference to production, preserve and promote the natural environment and prevent environmental pollution so as to provide the people with a hygienic environment and working conditions.                                                                                                                            (6) Toxic waste may not be dumped in either State Party to this Constitution without special precautions being taken.

(7) The Union shall promptly and effectively respond to any natural disasters caused by man or natural calamity.

(8) Employees are guaranteed environmentally safe working conditions and the costs related to the treatment of any workplace related injuries.

(9) Areas of extraordinary natural beauty in Korea shall be developed as national parks for the protection of the native species and the enjoyment of the people.

(10) There shall be adequate parks in the cities for people to enjoy the outdoors and exercise.

Art. 30 Right to Food and Housing
(1) Every person has the right to an adequate diet and nutritious food.

(2) Food distributions systems and food stamp cards endeavors to provide food for all citizens who would otherwise be unable to afford it.

(3) Every person has the right to an affordable and healthy home.

(4) The Union endeavors to ensure comfortable housing for all citizens through housing development policies and limited cash assistance to pay the rent or mortgage in cases of temporary unemployment or long term poverty.

(5) When confronted with hunger or large scale famine the Union shall make provisions for the delivery of adequate nutritious food and organize delivery systems for international aid.

Chapter 4 Duties
Art. 31 Duty to Work                                                          

(1) Work is the duty and honor of a citizen.  Work is honor and people shall be honored for their work.  Citizens shall willingly and conscientiously participate in work and strictly observe labor discipline and the working hours. 
(2) All citizens have the right to work. The Union endeavors to promote the employment of workers and to guarantee optimum wages through social and economic means and enforces a minimum wage system under the conditions as prescribed by law.
(3) Citizens work according to their abilities and are paid in accordance with the quantity and quality of their work.

(4) All citizens have the duty to work. The Union prescribes by law the extent and conditions of the duty to work in conformity with democratic principles.                                                   (5) Standards of working conditions are determined by law in such a way as to guarantee human dignity.                                                                                                                           (6) Special protection has to be accorded to working women, and they may not be subjected to unjust discrimination in terms of employment, wages, and working conditions.                                                                                                                                   (7) Special protection has to be accorded to working children to ensure child labor does not interfere with their youth or duty to attend school.

(8) The daily working hours of the working masses are eight hours and the workweek five days long.

(9) The opportunity to work shall be accorded preferentially, to those who have given service for free.   

(10) The employer will decide to shorten the daily working hours depending on the hardness and special conditions of labor.

(11) The State shall organize labor effectively, strengthen labor rules and take fully utilize labor 's working hours.

(12) The minimum working age is established by law.

(13) The State shall prohibit child labor under the stipulated working age.  

(14) All able-bodied citizens choose occupations in accordance with their wishes and skills and are ensured stable jobs, healthy working conditions and fair pay.

Art. 32 Duty to Receive Education                                               

(1) All citizens have a duty to receive an education corresponding to their abilities.                (2) All citizens who have children to support are responsible at least for their elementary education and other education as provided by law.                                                                    (3) Compulsory education is free of charge. 

(4) The States are responsible for the curriculum of elementary and secondary education.    

(5) The Union shall ensure that the curriculum adequately and fairly represents both Korean nations and is equal.

(6) Independence, professionalism, academic freedom and political impartiality of education and the autonomy of institutions of higher learning are guaranteed under the conditions as prescribed by law.

(7) The Union promotes lifelong education;                                                                               (8) Fundamental matters pertaining to the educational system, including schools and lifelong education, administration, finance, and the status of teachers are determined by law. 

(9) The State shall provide education to all pupils and students free of charge at all levels  (10) Scholarship and allowances shall sustain students at universities and colleges to ensure that all levels of education of free.

Art. 33 Duty to Welfare                                                        

(1) All citizens are entitled to a life worthy of human beings.                                                    (2) The Union and citizens have the duty to endeavor to promote social security and welfare.                                                                                                                                     (3) The Union and citizens have the duty to promote the welfare and rights of women.           (4) The Union and citizens have the duty to implement policies for enhancing the welfare of senior citizens and the young.                                                                                                      (5) Citizens who are incapable of earning a livelihood due to a physical disability, disease, old age, or other reasons are protected by the Union under the conditions as prescribed by law. 

(6) The Union endeavors to prevent disasters and to protect citizens from harm there from.                                                                                                                                   (7) All citizens shall have the duty to contribute to the general welfare by the payment of social security taxation should their income be sufficient as determined by law.

Art. 34 Duty to Health

(1) It is the duty of every citizen and the State to protect their health and the health of the community.

(2) Should anyone be injured or ill it is the duty of their family and friends tend for that person or get professional help for that individual.
(3) The Union has the duty to consolidate and develop the system of universal free medical service within the Ministry of Health and Welfare.                                                                    (4) The Union consolidates the specialized doctor system, ambulatory emergency care and the system of preventive medicine to protect people's life and improve working people's health. 

(5) Employees and employers are obligated to pay taxes for free universal health care.

Art. 35 Duty to Family

(1) Marriage and family life are entered into and sustained on the basis of individual dignity and equality of the sexes.

(2) Marriage is a sacred union between a man and a woman.

(3) Family is the basic social unit of society.

(4).Citizens have the duty to support their family.

(5) The State shall afford special protection to mothers and children by providing maternity leave, reduced working hours for mothers with children, a wide network of maternity hospitals, creches and kindergartens, cash assistance for low income families and other measures.

(6) It is frowned upon to dissolve a union once it has born children unless violence, crime, infidelity or death have made it unbearable in which case separation should be tried before a divorce is formalized.
Art. 36 Duty to Pay Taxes

(1) All citizens have the duty to pay taxes under the conditions as prescribed by law.

(2) People who live below the poverty line are exempt from income taxes.

(3) People and corporations are taxed at varying rates depending on how far above the poverty line they live with a maximum taxation of 33% of income or profits.

(4) Non profit contributions that promote the purposes of the Union may be deducted from a person’s tax obligation.

(5) Sales taxes shall generate revenue for the state.

(6) Vices may be taxed to express displeasure with the costs they incur on society.

Art. 37 Duty to Military Service                                                      

(1) All citizens have the duty of national defense under the conditions as prescribed by law.                                                                                                                                          (2) No citizen may be treated unfavorably on account of the fulfillment of his obligation of military service. 

(3) Military service is voluntary and conscientious objectors to violence may petition to be reassigned to a civilian post.

(4) Pensions and health programs protect people who have served.

Art. 38 Duty to Obey the Law

(1) Citizens shall observe the laws of the Union and the socialist standards of life taught there under in defense of their honor and dignity as citizens.                                                  (2) Respect for the law and its strict adherence and execution is the duty of all institutions, enterprises, organizations and citizens who are therefore obligated to read acts and chapter of law applicable to their existence.

(3) The law reflects the wishes and interests of the people and is a basic instrument for the administration of the Union.                                                                                                        (4) The Union and citizens shall obey social laws that promote the socialist law-abiding life (5) Crime must not to be obeyed but respected as behavior that is not permissible.              (6) Criminal sentencing set forth by the legislature is the maximum penalty that may be issued for such offense.                                                                                                            (7) The Constitution is the Supreme law and all other law must obey its principles or be deemed unconstitutional.  This Constitution is however not the supreme law, it is treaty law, to be interpreted with the same weight as human rights. 

(8) The national constitutions of the Republic of Korea and DPRK are the supreme laws that all others, including this Draft Constitution, must conform with and expand upon.                  

Art. 39 Duty to Petition the Government

It is the duty of all citizens to write and publish their opinions and observations regarding the law and governments administration of the law so that reforms and amendments may be implemented.  

          








                                                                                                                                          (1) Citizens have the duty to petition and file written complaints with the government for the remedy of problems.                                                                                                                 (2) The Union has the duty to review and publish the law and public opinions regarding government decisions.                                                                                                                  (3) The Union shall publish the Constitution, treaties, judicial decisions and ministerial studies on the Korean Union on the Internet.                                                                              (4) The Union shall publish extraordinary studies and grievances by citizens.                         

Art. 40 Duty to Society 

Every citizen whether or not they are employed by the Union has a duty to society.

(1) Citizens must protect people from injustice, illness and disaster.                                         (2) Citizens shall keep appearances and their property aesthetically pleasing to others.        (3) Citizens shall not invade other peoples privacy or spread vicious rumors.                           (4) Citizens shall work for their pay.                                                                                           (5) Citizens shall be paid for their work.

(6) Citizens shall not commit any crimes.                                                                                (7) Citizens shall amend their ways if they are informed that they are erroneous.                  (8) Citizens shall contribute to the tax revenues of the State as they are able.                        (9) Citizens shall contribute their time and money to community projects and disaster relief.                                                                                                                                  (10) In return for their responsibility citizens shall be rewarded with a peaceful and secure society where they can flourish and be happy.

Chapter 5 Economy

Art. 41 Regulation and Coordination                                               

(1) The economic order is based on a respect for the freedom and creative initiative of enterprises and individuals in economic affairs.                                                                      (2) The Union may regulate and coordinate economic affairs in order to maintain the balanced growth and stability of the national economy, to ensure proper distribution of income, to prevent the domination of the market and the abuse of economic power, and to democratize and socialize the economy through harmony among the economic agents. 

(3) The Union shall facilitate the exchange information and statistics relating to all aspects of trade and the economy and their formats for study shall standardized for the generation of unified statistics.

Art. 42 Natural Resources                                                   

(1) Licenses to exploit, develop, or utilize minerals and all other important underground resources, marine resources, water power, and natural powers available for economic use may be granted by the State for a period of time under the conditions as prescribed by law.                                                                                                                                        (2) The land and natural resources are protected by the Union, and the Union establishes a plan necessary for their balanced development and utilization. 

Art. 43 Agriculture                                                          

(1) The Union endeavors to realize the land-to-the-tillers principle with respect to agricultural land of the nation that is the basis for the productive activities and daily lives of all citizens.                                                                                                                               (2) The leasing of agricultural land and the management of agricultural land shall increase agricultural productivity by ensuring the rational utilization of agricultural land.                (3) The Union may impose, restrictions or obligations necessary for the efficient and balanced utilization, development, and preservation of the land. 

(4) The Union establishes and implements a plan to comprehensively develop and support the farm and fishing communities in order to protect and foster agriculture and fisheries.                                                                                                                             (5) In order to protect the interests of farmers and fishermen, the Union endeavors to stabilize the prices of agricultural and fishery products by maintaining an equilibrium between the demand and supply of such products and improving their marketing and distribution systems.                                                                                                                                        (6) The Union fosters organizations and co-operatives founded on the spirit of self-help among farmers, fishermen, and businessmen engaged in small and medium industry and guarantees their independent activities and development.                                                          (7) The Union shall accelerate the technical revolution in the rural areas in order to eliminate differences between urban and rural areas, and class distinctions between the working class and the peasantry, industrialize and modernize agriculture, strengthen the guidance and assistance to rural areas by enhancing the role of the county.

(8) The States shall undertake, at their own expense, the building of production facilities for the cooperative farms and modern houses in the countryside.

Art. 44 Development

(1) The Union shall develop the ideological consciousness and the technical and cultural level of the people to increase the role of property for the entire people for more equitable distribution of the GDP and overall growth.                                                                               (2) The Union shall consolidate and develop the socialist cooperative economic system by improving the guidance and management of the market economy and gradually transform the property of cooperative organizations into the property of the people as a whole based on the voluntary will of all their members and corporations they form.                                         (3) The Union shall balance a proportion between accumulation and consumption properly, accelerate the economic construction, continue to raise people 's living standard and formulate and implement national economic development plans in order to strengthen the national defense capability.

(4) The Union shall formulate unified and detailed plans and guarantee a high rate production growth and a balanced development of the national economy.                                (5) The Union has the duty to foster regional economies to ensure the balanced development of all regions.                          

(6) The focus of development is in North Korea or any impoverished area.

Art. 45 Planning

(1) The Union shall plan the economy to balance a proportion between accumulation and consumption properly to accelerate the economic construction, to raise people 's living standard of living and formulate and implement national economic development plans in order to strengthen the national economic growth.

(2) The Union shall formulate unified and detailed plans and guarantee a high rate production growth and a balanced development of the national economy;                                (3) The Union shall compile and implement the Union budget along with the national Korean economic development plan.

(4) The Union will intensify campaigns for increased production and expanded economy, carry out financial regulations strictly, increase the State 's savings, and expand and develop profitable social property.

(5) The Union will support research into development and hold conferences and symposiums for the public dissemination of such research.
Art. 46 Consumer Protection
The Union guarantees a consumer protection movement intended to encourage sound consumption activities and improvement in the quality of products under the conditions as prescribed by law. 

Art. 47 Foreign Trade
(1) The Union fosters foreign trade, and may regulate and coordinate it.                                 (2) The Union shall encourage institutions, enterprises or associations to establish and operate equity and contractual joint venture enterprises with corporations or individuals of foreign countries within a special economic zone.

(3) The Union shall pursue a tariff policy with the aim of protecting the independent national economy.

(4) The Union shall in time eliminate all barriers to trade between the North and South.

(5) Inequality in income however compels protection of North Korean tariffs and immovable property that cannot be sold on the international market to avoid excessive foreign ownership. 

Art. 48 Private Enterprise

(1) Private enterprises may not be nationalized nor transferred to ownership by a local government, nor shall their management be controlled or administered by the Union, without just compensation.                                                                                                                       (2) Private property is confirmed to property meeting the simple and individual aims of the citizen.

(3) Private property consists of socialist distributions of the result of labor and additional benefits of the State, Union and society.

(4) The products of individual sideline activities including those from the kitchen gardens of cooperative farmers and income from other legal economic activities shall also belong to private property.

(5) The Union shall protect private property and guarantee its legal inheritance.

Art. 49 Innovation, Standardization

(1) The Union strives to improve the national economy by developing science and

technology, information and human resources, and encouraging innovation.

(2) The Union utilizes international standards of weights and measures.

(3) The steady improvement of the material and cultural standards of the people are the supreme principle of its activities.

(5) The constantly-increasing material wealth of society in our country, is used entirely for promoting the well-being of the working people.

(6) The Union shall provide all working people with every condition for obtaining food, clothing and housing.
ADVANCE \d4ADVANCE \u4
 

ADVANCE \d4ADVANCE \u4Art. 50 Technical Revolution  

ADVANCE \d4(1) The technical revolution is vital to the development of the socialist economy into an individually driven corporate market economy.                                                                        (2) The Union shall solve the problem of technical development by pushing vigorously ahead with unification founded in the mass technical revolution movement by accelerating scientific and technical development to free the working masses from backbreaking labor.  (3) Physical labor shall be supported with heavy machinery.                                                    (4) Mental labor shall be rewarded with publication, copyrights, patents and trademarks.       (5) Computers and Internet shall be made available to everyone in the public libraries and cafes.
Chapter 6 North Korean President 

Art. 51 The SPA Presidium     

 The SPA Presidium has the duties and authority, by means of the President to 

(1) Convene sessions of the SPA,

(2) Examine, ratify, adopt or abrogate the treaties and regulations of the Union 

(3) Examine and approve the plan for the development of the national economy.                     (4) Interpret the Constitution and treaties for application in North Korea.

(5) Supervise the observance of treaties by organs, and adopt measures to do so.

(6) Abolish State organs ' decisions, which violate the law of treaties. 

(7) Organize referendums.

(8) Appoint deputee(s) to work with Joint Legislative Committee.

(9) Do work with Joint Legislative Committee.

(10) Form or abolish commissions and ministries of the Cabinet.

(11) Elect or remove members of the Joint Legislative Committee.

(12) Decide on and publish the appointment or recall of diplomatic envoys accredited to foreign countries, 

(13) Exercise the right to grant general amnesties or special pardon. 

(14) Institute and reorganize an administration unit and district.                                     

Art. 52 Monarchy

(1) The monarchy of Korea fulfills the Juche ideals of ceremonial and signatory government of a unified Korea for the Korean people.

(2) A monarch, the same as any other public official, is considered undemocratic on the basis of its disproportionate political support for military might or derogation of the rights and liberties of their citizens and tyrannical when it does not support the welfare of the people.    (3) A benevolent monarch abstains from the threat and use of military force and fully supports the rights, freedom and welfare of the people.

(4) The powers of the monarch are ceremonial and hereditary.

(5) The peace treaties of the monarch are valid. 

(6) The monarch has the right to rule acts of the legislature and judicial decisions unconstitutional.

(7) The monarch shall grant honorary and hereditary titles. 

Art. 53 Pre-Requisites

Whereas the appointment of King or Queen is an occasion of special importance to the people of Korea; for Kim Jong Il to be eligible to run for the Office of King of Korea he must fulfill these human rights pre requisites to the satisfaction of the Presidents of the SPA and National Assembly; before being popularly elected by the people;

(1) Publicly apologize for his father’s war against South Korea.

(2) Promise to lead North Korea to peace and prosperity in Union with the South.

(3) Reduce the unified 1.2 million man North Korean army to fewer than 750,000.

(4) Remove the wall separating the North and South.

(5) Guarantee all Koreans an income greater 1,000 South Korean won.

Art. 54 National Defense Commission

(1) The National Defense Commission (NDC) is the highest organ of North Korean military leadership and has general control over national defense.

(2) The NDC consists of its Chairman, first vice chairman, vice chairmen and members.

(3) The term of the NDC Chairman is 5 years.

(4) The Chairman of the NDC directs and commands all the armed forces and guides defense affairs as a whole.

(5) The NDC has the duties and authority to:

(a) Guide the armed forces and guide the State in defense building as a whole.

(b) Set up or abolish a national institution in the defense sector.

(c) Appoint or remove major military cadres.

(d) Set up military titles and confer the military rank of general and higher ranks.

(e) Proclaim a state of war if Korea is attacked.

(f) Issue orders for mobilization to keep the peace in Korea or on UN Mission.
(6) The NDC will be the Northern representative organ of the Join Defense Commission.

Art. 55 Cabinet 

The Cabinet has duties and authority under the Premier to:

(1) Adopt measures to for the furtherance of the Korean Union.

(2) Institute, amend, and supplement regulations concerning state management to implement treaties.

(3) Guide the work of the Cabinet commissions, ministries, direct organs of the Cabinet, local people 's committees.

(4) Set up and remove direct organs of the Cabinet, main administrative economic organizations, and enterprises, and adopt measures to improve the State management structure.

(5) Draft the State plan for the development of the Korean economy and adopt measures to put it into effect.

(6) Compile the State budget and adopt measures to implement it.

(7) Organize and exercise works in the fields of industry, agriculture, construction, transportation, communications, commerce, trade, land management, city management, education, science, culture, health, physical training, labor administration, environmental protection, tourism and others.

(8) Adopt measures to strengthen and unify the monetary and banking system.

(9) Do inspection and control work to establish a state management order.

(10) Adopt measures to maintain social order, protect Union and social cooperation body 's possession and interests, and to guarantee citizens ' rights.

(11) Conclude treaties with foreign countries, and conduct external activities.

(12) Abolish decisions and directions by economic administrative organs, which run counter to the Cabinet decisions or directions.

Art. 56 Local Peoples Assembly 

The LPA has the duties and authority to:

(1) Deliberate on and approve a report on local plans for international development and their implementation.

(2) Deliberate on and approve a report on a local budget and its execution.

(3) Adopt measures to exercise Union treaties in the area concerned.

(4) Elect or recall the chairman, vice chairmen, secretary of the people 's committee at the corresponding level.

(5) Elect or recall judges of a court and people 's assessors.

(6) Abolish unwarranted decisions and directions adopted by a people 's committee, and a lower people 's assembly.

(7) Guarantee the equitable administration of welfare to the local people through economic census reports of the populace and the appointment of trustworthy local administrators who comply with the auditors of the Union.

Art. 57 Juche

(1) The Union, holding fast to the line of building an independent international economy, shall accelerate Juche-orientation, modernization and scientific sophistication of the national economy, develop the national economy into a highly developed Juche-oriented one, strive to build a solid material and technical foundation commensurate with a complete socialist society.

(2) The Juche idea is a world outlook centered on people in a revolutionary ideology for achieving the independence of the masses of people who are the source of sovereignty.

(3) The Union shall establish Juche in scientific research, introduce advanced science and technology in every possible way, open up new areas of science and technology and raise the country 's science and technology to the world level.

(4) The Union shall develop a Juche-oriented, revolutionary literature and art, national in form and socialist in content;

(5) The Union shall encourage creative workers and artists to produce works of high ideological and artistic value and enlist the working masses widely in literary and artistic activity.

(6) The State shall provide sufficient modern cultural facilities to meet the demands of the people who want to continually improve themselves implementing the objectives of the Korean Union, both mentally and physically, so that the working people may enjoy a socialist cultured, aesthetic life to their hearts ' content.

Art. 58 Taean Work System

The economy is guided and managed according to the Taean work System;

(1) The Taean work system is the socialist economic management form whereby the economy is operated and managed in a scientific and rational way depending on the collective power of producing masses.

(2) The agricultural guidance system shall manage agriculture by industrial methods.

(3) The Korean Union shall introduce a cost accounting system for economic management according to the demand of the Taean work system, as interpreted by the Bank of Korea.

(4) The Central Bank shall utilize such economic indicators as prime costs, prices and profits in their yearly reports on the northern and southern economies.

Art. 59 Chongsanri Spirit

The State shall implement the mass line and apply the Chongsanri spirit and method to all its activities whereby superiors assist their subordinates to:

(1) Mix with the masses to find solutions to problems.

(2) Rouse them to conscious enthusiasm.

(3) Progress through political work, with people.

(4) Support the morale of the people by guiding them in spiritual and ideological growth.

Art. 60 Socialism

Socialism is a people-centered system under which the working people are masters of everything, and everything in society serves the working people.

(a) The Union shall defend and protect the interests of the workers, peasants and working intellectuals as they strive for freedom from exploitation and oppression.

(b) The Union shall strive to achieve the complete victory of socialism by strengthening the people 's power and vigorously performing the three revolutions – (1) the ideological, (2) cultural and (3) technical;

(c) Socialism shall reunify the country as it embodies the principle of independence, peaceful reunification and great national unity.
(d) The Union bases itself on the political and ideological unity of the entire people based on the worker-peasant alliance in which the working class pays taxes, as they can afford, that are administrated to the poor who are in turn grateful to the workers who pay them.

(e) Socialism strengthens the ideological revolution of all the social members and binds the whole society in a united group, linked up with comradeship and compassion.

(f) Socialism is a reciprocal relationship between the worker and society whereby the interest’s of the worker are promoted and the work supports the goals of society.                    (g) Socialist principles are considered improved by the market economy but at odds with capitalism.

Chapter 7 South Korean President

Art. 61 The President 

(1) The President is the Head of State and represents the State vis-a-vis foreign states.
(2) The President has the responsibility and duty to safeguard the independence, territorial integrity, and continuity of the State, Constitution and the Union.
(3) The President has the duty to pursue sincerely the peaceful unification of the homeland.
(4) Executive power is vested in the Executive Branch headed by the President.                  (5) The President appoints and dismisses public officers under the conditions prescribed by the Constitution and by law.                                                                                                    (6) The signature of the Presidents of both the National Assembly and Supreme People’s Assembly are required for the bicameral legislatures of Korea to pass treaties.                         (7) The President of the Republic of Korea is the Head of State of the Republic of  Korea; (8) The veto of the President requires 2/3 majority to overcome.                                              (9) The president ratifies all treaties in behalf of South Korea.                                                 (10) To an address emergency situation of the Union or unfair political opposition the President’s signature is satisfactory for the ratification of the Republican half of a Korean Union treaty.   

Art. 62 Election

(1) The President is elected by universal, equal, direct, and secret ballot.
(2) In case two or more persons receive the same largest number of votes in the election another referendum shall be called for.                                                                                       (3) Citizens who are eligible for election shall have reached the age of forty years before they are eligible to be elected to the presidency.
(4) In cases of removal from office upon the conviction of crime by the Assembly, incompetence, death or resignation the Prime Minister serves until the next elections.             

Art. 63 Oath

The President, at the time of his inauguration, takes the following oath:
"I do solemnly swear before the people that I will faithfully execute the duties of the President by observing the Constitution, defending the State, pursuing the peaceful unification of the homeland, promoting the freedom and welfare of the people, and endeavoring to develop national culture." 

Art. 64 Referendum 
The Presidents may submit important policies relating to diplomacy, national defense, unification, and other matters relating to the national destiny such as the election of the Chairman to a national referendum of both North and South Korea if he deems it necessary. 

Art. 65 Amnesty

(1) The President may grant amnesty, commutation and restoration of rights under the conditions as prescribed by law.
(2) The President needs the consent of the National Assembly in granting a general amnesty.
(3) Matters pertaining to amnesty, commutation and restoration of rights is determined by law. 
Art. 66 Emergency Powers

(1) In case of major hostilities affecting national security, the South Korean President may issue orders having the effect of law, only when it is required to preserve the integrity of the nation, and it is impossible to convene the National Assembly.
(2) In the case of emergency actions taken or orders issued the President promptly notifies the National Assembly and obtains its approval or rejection after the fact.
(4) If no approval is obtained, the actions or orders lose effect. In that case, laws which were amended or abolished by the orders in question automatically regain their original effect at the moment the orders fail to obtain approval.
(5) When it is required to cope with a military necessity or to maintain the public safety and order by mobilization of the military forces in time of war, armed conflict or similar national emergency, the President may proclaim martial law.                                               

Art. 67 Martial Law

(1) Martial law takes one of two types: extraordinary martial law and precautionary martial law.
(2) Under extraordinary martial law, special measures may be taken with respect to the necessity for warrants, freedom of speech, the press, assembly and association, or the powers of the Executive and the Judiciary under the conditions as prescribed by law.
(3) When the President or the Executive Branch has proclaimed martial law, the President has to notify the National Assembly without delay to serve precautionary martial law.
(4) When the National Assembly requests the lifting of martial law with the concurrent vote of a majority of the total members of the National Assembly, the President has to comply.                                                                                                                               (5) The President may declare extraordinary measures taken by the Executive Branch or Judiciary or Joint Legislative Committee in the form of warrants abridging the freedom of speech, the press, assembly, association and right to life to be unconstitutional.                                                                                                                      (6) Any offensive determined to be unconstitutional must immediately cease and desist in their crimes, return any stolen items and pay reasonable compensation for any damages. 

Art. 68 Addressing the Assembly

(1) The President may be summoned to attend and address the Joint Legislative Committee to express his views by written message.                                                                                   (2) The acts of the President under law are to be executed in writing.                                     (3) Acts and military orders are countersigned by the Prime Minister and the members of the State Council concerned before being published.                                                   

Art. 69 Powers of the President

(1) The Presidents conclude and ratify treaties; accredit, receives, or dispatches diplomatic envoys.                                                                                                                                       (2) The South Korean President is Commander-in-Chief of the Armed Forces under the conditions as prescribed by the Constitution and law.                                                                (3) The Presidents may issue presidential decrees concerning matters delegated to him by law with the scope specifically defined and also matters necessary to enforce laws.                 (4) The Presidents awards decorations and other honors under the conditions determined by law.  

Art. 70 Limitations of the President

(1) The President shall be limited to one five year term;                                                           (2) The President may not concurrently hold the office of Prime Minister, a member of the State Council, the head of any Executive Ministry, nor other public or private posts as prescribed by law.                                                                                                                    (3) The President cannot be charged with a criminal offense during his tenure of office except for insurrection or treason.                                                                                           (4) Matters pertaining to the treatment of former Presidents is determined by the law.
Chapter 8 Bicameral Legislature of the Korean Union

Art. 71 Bicameral Legislatures

The bicameral legislature of the Korean Union adopts laws and decisions.

(1) When more than half of the legislators attending from both Houses signify approval by a show of hands.

(2) The bicameral legislature may be convened with the agreement of both the South Korean President and North Korean Premier.

(3) At least one regular sessions should be convened ever year.                                                (4) The legislature elects a Chairman and vice chairmen to preside over the bicameral sessions that decide issues concurrently in both the Supreme People’s Assembly and National Assembly.
(5) A treaty is passed when 2/3 of the both houses have ratified it and the President of the Republic of Korea and President of the SPA have signed it.

(6) This Constitution in its most official draft form shall comprise the first one-hundred articles of the first book of Korean Union law that shall grow to be a work of many volumes with the codification of the Joint Legislative Committee in Article 80.  

Art. 72 Supreme Peoples Assembly

The SPA has the authority in North Korea to:

(1) Introduce amendments and supplements to this Constitution.

(2) Adopt, amend and supplement Korean Union treaties.

(3) Approve and implement treaties as they affect departmental laws.

(4) Defend the basic principles of the State 's domestic and foreign policies.

(5) Elect or transfer the vice-chairman of the Joint Legislative Committee.                              

(6) Examine and approve the State plan for the development of the national economy and a report on its fulfillment.

(7) Examine and approve a report on the State budget and on its implementation.

(8) Receive a report on the work of the Cabinet and national institutions and adopt measures, if necessary, 

(9) Decide on the ratification or abrogation of treaties submitted to the SPA.

Art. 73 National Assembly

(1) The National Assembly is composed of members elected by universal, equal, direct, and secret ballot by the citizens.
(2) The number of members of the National Assembly is determined by law, but the number may not be less than 200.
(3) The constituencies of members of the National Assembly, proportional representation, and other matters pertaining to National Assembly elections are determined by law.             (4) The term of office of members of the National Assembly is four years.                               (5) The National Assembly may constitute such committees as they see fit.                             

Art. 74 Bills
(1) Treaties submitted to the National Assembly and Supreme People’s Assembly for the deliberation of the bicameral legislature shall be the domain of the respective legislators of the Joint Legislative Committee.                                                                                                (2) Treaties of the Union are Bills and may be introduced by an agreement of Northern and Southern Presidents; or Chairman of the Joint Legislative Committee. 
(3) Each bill passed by the national Legislature shall be sent to the Executive, and the President shall promulgate it within fifteen days as half of an agreement.
(4) In case of objection to the bill, the President may return it to the Legislature with written explanation of his objection, and request it be reconsidered.                                                  (5) The President may request the Legislature to reconsider the bill in part, or with proposed amendments.
(6) In case there is a request for reconsideration of a bill, the Legislature reconsiders it, and the Legislature re-passes the bill in the original form with the attendance of more than one half of the total members, and with a concurrent vote of two-thirds or more of the members present, it becomes law. 


                                            (7) For a bill to become a Korean Union treaty it must be ratified by both the SPA and NA and signed by both Presidents.

Art. 75 Budget

(1) The Bicameral legislature deliberates on the international aspects of budget bills particularly in regards to the international commitment to North Korean development.
(2) The Executives of both nations formulate the budget bill for the Union each fiscal year and submits it to the Joint Legislative Committee within ninety days before the beginning of a fiscal year. Both legislatures then decide upon it within thirty days before the beginning of the fiscal year.
(3) If the budget bill is not passed or no other supercedes it by the beginning of the fiscal year, the Executives, including the Chairman, may, in conformity with the budget of the previous fiscal year, disburse funds for the following purposes until the budget bill is passed by the Legislatures:
(4) The budget shall support the maintenance and operation of agencies and programs established in this Constitution or law.
(5) Execution of the obligatory expenditures is prescribed by law.
(6) In a case where it is necessary to make continuing disbursements for a period longer than one fiscal year, the Chairman obtains the approval of the Legislatures for a specified period of time.
(7) A reserve fund is to be approved by the Legislatures in total. The disbursement of the reserve fund shall be approved during the next session of the Legislature.                            (8) When it is necessary to amend the budget, the Executive may formulate a supplementary revised budget bill and submit it to the Legislature.                                                               (9) The Legislatures shall, without the consent of the Executives, neither increase the sum of any item of expenditure nor create any new items of expenditure in the budget submitted by the Executive. 

Art. 76 Taxation 
(1) International development taxes tax only income that is above the South Korean tax line, significantly above the poverty line and corporate profits.                                                         (2) The international tax shall be the only tax levied by the bicameral legislature, the only institution of the Korean Union authorized to consider taxation.                                               (3) The tax issue presented to the bicameral legislature is the 1% of the GDP social security tax upon the developed nation of South Korea for the international development, primarily in the form of social security benefits for the undeveloped North Korea.          (4) The international development tax would be deducted from paychecks and profits the same as other social security taxes and should not cause overall taxation to increase.                                                                                                                              (5) The South Korean poverty line based rules of taxation shall also be used to tax the income of extraordinarily wealthy North Koreans and profitable corporations who currently do not pay taxes, should the SPA approve this abrogation of Art. 25 of the DPRK Socialist Constitution.   

Art. 77 Sessions

(1) A regular session of the bicameral Legislature is convened twice every year.
(2) The period of regular sessions shall not exceed a thirty days.                                               (3) The Chairman shall convene every session with a State of the Union Address.
(4) If the President or Chairman of Joint Legislative Committee requests the convening of an extraordinary session regarding an important issue affecting the Korean Union, the period of the session shall not exceed two weeks.                                                                                       (5) For the publication of statute or election of an officer, the attendance of a majority of the total members, and the concurrent vote of a majority of the members present, are necessary for decisions of the Legislature. In case of a tie vote, the matter is regarded as rejected. 
(6) Sessions of the Legislature are open to the public: when the vice-chairman deems it necessary to do so for the sake of national security, they may be closed to the public.
(7) The public disclosure of the proceedings of sessions which were not open to the public is determined by law. 








        (8) The Joint Legislative Committee can hold sessions of their own at any time during the year and adopt decisions by 2/3 majority with at least half of members in both national chapters of the Committee attending. 

Art. 78 Treaties

All the laws of the bicameral legislature are treaties:                                                                 (1) The Korean Union has the right to consent to the conclusion and ratification of
treaties pertaining to mutual assistance or mutual security:                                                     (2) Treaties may concern important international organizations; treaties of friendship, trade and navigation.                                                                                                                             (3) Treaties pertaining to any restriction in sovereignty.                                                            (4) Peace treaties                                                                                                                      (5) Treaties which will burden the State or people with an important financial obligation; and treaties related to legislative matters. 

Art. 79 Parliamentary Discipline

(1) The Legislatures may inspect affairs of the state of the Union or investigate specific matters of Union affairs, and may demand the production of documents directly related thereto, the appearance of a witness in person, and the furnishing of testimony or statements of opinion.
(2) The procedures and other necessary matters concerning the inspection and investigation of state administration are determined by law.                                                                         (3) The Prime Minister, members of the State Council, or government delegates may attend meetings of the Legislature or its committees and report on the state administration or deliver opinions and answer questions.
(4) When requested by the Joint Legislative Committee, the Prime Minister, members of the State Council, or government delegates have to attend any meeting of the National Assembly and answer questions. Likewise the Premier of or members of the Cabinet can be summoned to the meeting of the SPA. 
(5) The Bicameral legislature may establish the independent rules for its proceedings and internal regulations, provided that they are not in conflict with law.
(8) The Legislature may review the qualifications of its members and may take disciplinary actions against its members.
Art. 80 Joint Legislative Committee

(A) The joint North and South Korean legislatures shall establish a Joint Legislative Committee in each parliament who voting collectively shall elect a Korean Union Chairman and two vice chairmen to harmonize and legislate proceedings relating to the Korean Union, such as this Draft Constitution, in both Supreme People’s Assembly and National Assembly.

(1) There should be at least 10 volunteers from each legislature.

(2) There should not be more than 25 members from each legislature.

(3) Regular sessions shall be held twice a year for thirty days in alternating Parliaments.

(4) Members of the Committee will be in contact throughout the year and may hold sessions in writing at any time and should be accessible by email to the public. 

(5) Special sessions and meetings must be scheduled with themes by the Chairman at least ninety days in advance and may be for the next year.

(6) Expert witnesses, the presidents and ministers shall be summoned to give testimony.

(7) There will be funds for travel, conferences and publication. 

(B) The purpose of the Joint Legislative Committee is to:

(1) Ensure the bicameral legislation of this Draft Constitution of the Korean Union;

(2) Settle legislative and constitutional issues regarding unification.

(3) Introduce Korean Union bills and Chairman candidates to the bicameral legislature.

(4) Draft, legislate and index the Code of the Korean Union.

(5) Legislate treaties between administrative organs.

(C) The principles of the Joint Legislative Committee are based in the UN Charter principles of non-use or threat of force, equal rights and the self-determination of peoples;

(1) Acting independently, as a bicameral committee, the Joint Legislative Committee shall publish treaties and laws that uphold the principles and purposes of the Korean Union. 

(D) In electing a Chairman, the volunteers to the Committee shall nominate two candidates,                                                                                                                               (1) The candidate who wins the majority vote in both houses shall be the winner.

(2) In cases where one house votes one way and the other votes another way the Constitutional Court shall decide which candidate has a better agenda and resubmit them to the legislatures; if no winner is then determined the decision of the Court shall rule.

(3) The chair shall alternate from North Korean to South Korean who shall never compete in the election of the Chairman and the term shall not be for more than a year until after the first decade of formal Union.

(4) The nationality of the first Chairman shall be decided by the South Korean vice chairman flipping a coin for the North Korean vice chairman to choose;

(5) The two vice chairmen shall be similarly nominated by the joint committee from the appropriate nation for the election of the appropriate Parliament.   

(6) The Committee may decide to elect the Chairman in a Referendum of the Union.  

Chapter 9 Unified Ministries

Art. 81 Prime Minister and Premier

(A) The Prime Minister is appointed by the President of South Korea with the consent of 2/3 vote of the National Assembly.
(1) The Prime Minister assists the President and directs the Executive Ministries from active duty.
(B) Whereas the South Korean Ministry is better endowed both financially and technically South Korean Ministers will be responsible for contacting their North Korean counterparts and establishing a reporting regime to compile detailed statistics regarding both Northern and Southern ministerial work for summary and publication on their website.                                                                                                                               (1) Every Southern Ministry should be knowledgeable of their North Korean counterpart(s) and should devote a high profile section of their website to the operations of their North Korean counterparts to harmonize until statistical integration is possible.                                                                                                                          (C) The Premier is appointed by the President of North Korea with the consent of the Supreme People’s Assembly. 







        (1) The Premier assists the President and directs the Cabinet.                                                 (D) The Premier will need to assist the Cabinet to make timely report to their counterparts in the South.                                                                                                                                     (1) Reports shall be the official reports that direct the operations of the Cabinet and their supervision of economic sectors. 


  

Art. 82 Minister and Advisory Council on Democracy and Peaceful Unification

(1) The Unification Minister is the chief executive responsible for tabulating trade and immigration statistics between North and South Korea.                                                         (2) The Unification Ministers harmonizes relations between North and South in preparation for unification. 








        (3) The Unification Minister shall be the primary witness called upon by the Joint Legislative Committee.   






                         (4) The Unification Minister draft treaties and other documents pertinent to the Korean Union.                                                      






 (5) An Advisory Council on Democratic and Peaceful Unification shall be established to advise the President on the formulation of peaceful unification policy.
(6) The organization, function, and other necessary matters pertaining to the Advisory Council on Democratic and Peaceful Unification are determined by law.                              (7) These organs exist to permit the public an informed opinion regarding the social, political and economic ramifications of union.                          

Art. 83 State Council and Cabinet

(1) The members of the State Council are appointed by the President on the recommendation of the Prime Minister.
(2) The Members of the State Council assist the President until the removal of a member of the State Council from office.
(3) The Prime Minister may recommend to the President the removal of a member of the State Council from office.
(4) No member of the military can be appointed a member of the State Council unless he is retired from active duty. 
(5) The State Council deliberates on important policies that fall within the Power of the Executive.
(6) The State Council is composed of the President, the Prime Minister, and other members numbering no more than thirty and no less than fifteen.
(7) The President is the chairman of the State Council, and the Prime Minister is the Vice-Chairman.









        (8) The North Korean Cabinet is led by the Premier as explained in Article 55 of this Constitution.                          
(10) The Cabinet adopts, institutes, amend, and supplement regulations concerning state management to implement treaties of the Union.
Art. 84 Competencies 
The following matters are referred to the State Council for deliberation:
(1) Basic plans for Union affairs affecting the State and general policies of the Executive.
(2) Declaration of war, conclusion of peace, and other important matters pertaining to foreign policy.
(3) Draft amendments to the Constitution, proposals for Union referendums, proposed treaties, legislative bills, and proposed presidential decrees.
(4) Budgets, settlement of accounts, basic plans for disposal of Union properties, contracts incurring financial obligation on the State, and other important financial matters;
(5) Emergency orders and emergency financial and economic actions or orders by the President, and declaration and termination of martial law.
(6) Military affairs important to the Union.
(7) Requests for convening an extraordinary session of the National Assembly.
(8) Awarding of honors.
(9) Granting of amnesty, commutation, and restoration of rights.
(10) Demarcation of jurisdiction between Executive Ministries.
(11) Basic plans concerning delegation or allocation of powers within the Executive.
(12) Evaluation and analysis of the administration of State affairs for the Union.
(13) Formulation and coordination of important policies of each Executive Ministry.
(14) Action for the dissolution of a political party.
(15) Examination of petitions pertaining to executive policies submitted or referred to the Executive.
(16) Appointment of the Prosecutor General, the Chairman of the Joint Chiefs of Staff, the Chief of Staff of each armed service, the presidents of national universities, ambassadors, and such other public officials and managers of important State-run enterprises as designated by law; and
(17) Other matters presented by the President, the Prime Minister, or a member of the State Council. 

Art. 85 Advisory Council of Elder Statesmen

(1) An Advisory Council of Elder Statesmen, composed of elder statesmen, may be established to advise the President on important affairs of State.
(2) The immediate former President of the Republic of Korea becomes the Chairman of the Advisory Council of Elder Statesmen: Provided, that if there is no immediate former President, the President appoints the Chairman.
(3) The Organization, function, and other necessary matters pertaining to the Advisory Council of Elder Statesmen are determined by law. 
(4) This National Security Council of Elder Statesmen and State Counselors is established to advise the President on the formulation of foreign, military, and domestic policies related to national security prior to their deliberation by the State Council this committee shall be comprised 2/3 of North Koreans.
(5) The meetings of the National Security Council are presided over by the President and National Defense Commissioner.
(6) The organization, function, and other necessary matters pertaining to the National Security Council are determined by law. 

Art. 86 Economic Advisory Council   

(1) The Economic Advisory Council shall advise the Presidents on the formulation of important policies for developing the national economies.
(2) The organization, function, and other necessary matters pertaining to the Economic Advisory Council are determined by the Bank of Korea in consultation with the Central Bank of North Korea.                                                                                                               (3) Statistics shall be kept both divided into North and South and combined on;

(a) Gross domestic product;                                                                                                     (b) Government revenues;                                                                                                        (c) Government expenses;                                                                                                         (d) International Trade;                                                                                                             (e) Commodity Exchange;                                                                                                         (f) Interest rates;                                                                                                                       (g) Growth rate;                                                                                                                          (h) Consumption;                                                                                                                         (i) Prices;                                                                                                                                   (j) Currency Exchange;  







            (k) Any other value of interest.

Art. 87 Executive Ministries
The Heads of Executive Ministries are appointed by the Presidents from among members of the State Council or Cabinet on the recommendation of the Prime Minister or Premier.  The Korean Union shall harmonize and coordinate the Ministries of the North and South.

(1) The Prime Minister, Premier or the head of each Executive Ministry shall, under the powers delegated by law or Presidential Decree, or ex officio, issue ordinances concerning the exchange of information, joint conferences and the drafting of treaties that are within their jurisdiction.                                                                                                                          (2) The establishment, organization, and function of each Executive Ministry is determined by law and Joint ventures between Northern and Southern Ministers should work with the Joint Legislative Committee to draft treaties explaining the exchange of information, the activities of the professional union they represent and the constitution of joint commissions to permanently study the Union of Ministries. 

Art. 88 Board of Audit and Inspection
The Board of Audit and Inspection shall establish under the direct jurisdiction of the Presidents and Chairman a team to inspect and examine the settlement of the revenues and expenditures of the Union, the accounts of the States, and other organizations specified by law and the job performances of the executive agencies and public officials. 
(1) The Board of Audit and Inspection is composed of no less than five and no more than eleven members, including the Chairman.
(2) The Chairman of the Board is appointed by the President with the consent of 2/3 of the National Assembly. The term of office of the Chairman is four years, and he may be reappointed only once.
(3) The Board of Audit and Inspection inspects the closing of accounts of revenues and expenditures each year, and reports the results to the President and the National Assembly in the following year.                                                                                                                   (5) The organization and function of the Board of Audit and Inspection, the qualifications of its members, the range of the public official's subject to inspection, and other necessary matters are determined by law.  






         (6) The new function of the Board of Audit and Inspection shall include the reports of North Korea and must employ both North and South Koreans.

Art. 89 Joint Election Management Committee

(1) The Joint Election Management Committees is established for the purpose of fair management of Korean Union elections and joint North South referenda.
(2) The Joint Election Management Committee is composed of the Members of the South Korean Central Election Management Committee and their North Korean President.          (3) Korean Union election campaigns are conducted under the management of the Election Management Committees. Equal opportunity for North and South is to be guaranteed.
(4) The only office for election by the Korean Union, in this Constitution, is the Chairman of the Joint Legislative Committee who in Article 80(E) shall be elected for not more than two years the post shall alternate between North Korean and South Korea.                                 (5) The Joint Election Management Committee shall also publish information regarding the results of both North and South Korean nomination and election results.

Art. 90 Local Government

(1) Local governments deal with administrative matters pertaining to the welfare of local residents, manage properties, and may enact provisions relating to local autonomy, within the limit of laws and regulations;
(2) The types of local governments are determined by law;
(3) A local government has a council;
(4) The organization and powers of local councils;                                                                    (5) the election of members;                                                                                                        (6) election procedures for heads of local governments;                                                             (7) In North Korea the Local People’s Assembly rules under Article 56 . 

Chapter 10 Justice

Art. 91 Supreme Court

(1) Judicial power is vested in courts composed of judges and justices.
(2) The courts comprise the Supreme Court, which is the highest court of the State, and courts at specified levels.  The Korean Union of Courts shall be governed by a Union of the Justices of Korea that shall meet at least once a year and includes the judges of the Central Court.
(3) There are Justices at the Supreme Court and at the Constitutional Court.
(4) Judges and justices rule independently according to their conscience and in conformity with the Constitution and the law.                                                                                               (5) The Chief Justice of the Supreme Court is appointed by the President with the consent of the National Assembly.
(6) The Supreme Court Justices are appointed by the President on the recommendation of the Chief Justice and with the consent of the National Assembly.
(7) Judges other than the Chief Justice and the Supreme Court Justices are appointed by the Chief Justice with the consent of the Conference of Supreme Court Justices. 
(8) The term of office of the Chief Justice is six years and he cannot be reappointed.
(9) The term of office of the Justices of the Supreme Court is six years and they may be reappointed as prescribed by law.
(10) The term of office of judges other than the Chief Justice and Justices of the Supreme Court is ten years, and they may be reappointed under the conditions as prescribed by law.
(11) No judge may be removed from office except by impeachment or a sentence of imprisonment or heavier punishment, nor may he be suspended from office, have his salary reduced, or suffer any other unfavorable treatment except by disciplinary action.
(12) In the event a judge is unable to discharge his official duties because of serious mental or physical impairment, he may be retired from office under the conditions as prescribed by law. 

Art. 92 Central Court 

(1) The Central Court is the Supreme Court of the provinces (or municipality directly under the central authority and county courts and the Special Court of North Korea.

(2) The term of office of the President of the Central Court is the same as that of the SPA.

Justice is administered by the Central Court, Provincial (or municipality directly under the central authority) Court, People's Court or by the Special Court. 

(3) Verdicts are delivered in the name of the DPRK.

(4) The term of director of the Central Court is five years. 

(5) The Central Court appoints and removes the director and judges of the Special Court.

People 's assessors of the Special Court;

(6) The court has the duties to:

(a) Protect through judicial procedure the State power and the socialist system, the property rights of the Union and social, cooperative organizations, personal rights as guaranteed by the Constitution(s), and the lives and property of citizens.                                                         (b) Ensure that all institutions, enterprises, organizations and citizens abide strictly by State laws and staunchly uphold the goals of the Union and eradicate injustice.

(c) Give judgments and findings with regard to property and conduct notarial work.

(6) A trial is conducted by a court which consists of one judge and two people 's assessors.                                                                                                                                 (7) In a special case, the court may consists of three judges.
(8) Court cases are heard in public and the accused is guaranteed the right of defense.

(9) Hearings may be closed to the public as stipulated by law.

(10) Judicial proceedings are conducted in the Korean language.

(11) Foreign citizens may use their own language during court proceedings.
(12) In administering justice, the Court is independent, and judicial proceedings are carried out in strict accordance with the law.

(13) The Central Court is the supreme court of the DPRK.

(14) The Central Court supervises trial activities of all courts.

(15) The Central Court is accountable to the SPA, and to the SPA Presidium when the SPA is in recess and to the Constitutional Court of Korea and the Supreme Court of Korea.

Art. 93 Court Administration

(1) The Supreme Court or Central Court may establish, within the scope of law, regulations, pertaining to judicial proceedings and internal discipline and regulations on administrative matters of the court.                                                                                                                     (2) Justice is administered in North Korea by the Central Court, Provincial or municipality directly under the central authority Court, People's Court or by the Special Court. 

(3) Justice is administrated in South Korea by the Supreme Court and Constitutional Court or District Court directly under the National Judicial Authority.

(4) Verdicts are delivered in the name of the States.                                                                   (5) Trials and decisions of the courts are open to the public.

(6) In extraordinary circumstances where the witnesses or national security are considered to be in jeopardy the Court may hold trials secretly and seal the records.

Art. 94 Martial Courts

(1) Courts martial may be established as special courts to exercise jurisdiction over military trials.
(2) The Supreme Court shares appellate jurisdiction with the Constitutional and Central Courts over courts martial.                                                                                                      (3) The organization and authority of courts martial, and the qualifications of their judges are determined by law.
(4) Military trials under an extraordinary martial law may be appealed to the Constitutional Court in all cases of crimes and civil liability by soldiers and employees of the military;                                                                                                                        (a) Military espionage.                                                                                                               (b) Crimes as defined by law in regard to sentinels, sentry posts and military personnel.         (c) Supply of harmful foods and beverages.                                                                               (d) Prisoners of war.                                                                                                                   (e) The death sentence shall not be issued unless a person continues to kill in captivity. 

Art. 95 Prosecutor and Procurator                                             
(1) The Central Procurators ' Office of North Korea appoints and recalls a public procurator.                                                                                                                          (2) The Ministry of Justice of South Korea appoints and recalls public prosecutors.                (3) The functions of the Public Procurators and Prosecutors Office are to:                               (a) Ensure the strict observance of laws by institutions, enterprises, organizations and citizens.                                                                                                                                     (b) Ensure that decisions and directives of State bodies conform with the Constitution.           (c) Expose and institute legal proceedings against criminals and offenders in order to protect the State power, the socialist system, the property of the State and social, cooperative organizations and personal rights as guaranteed by the Constitution and the testimony to the people 's lives and property and employees of the Union.                                                           (4) Investigations are prosecutions that are conducted independently and under the unified direction of the Central Public Procurators' Office or Ministry of Justice.                             (5) The Public Procurators Offices and Prosecutors Offices are subordinate to their higher offices and to the educated citizens at large who may call upon them to cease and desist in their investigations and detentions.                                                                                           (6) The Ministry of Justice or Central Procurator’s Office may appoint an assistant to represent either the State or Union in litigation.                                                                          

Art. 96 Constitutional Court
The Constitutional Court is competent to adjudicate the following matters:                            (1) The unconstitutionality of law.
(2) Impeachment.
(3) Dissolution of a political party.
(4) Disputes about the jurisdictions between State and the Union and between Union agencies and local governments, and between local governments.
(5) Petitions relating to the Draft Constitution.
(6) The Supreme Court has the power to make a final review of the constitutionality or legality of administrative decrees, regulations or actions, when their constitutionality or legality is at issue in a trial.
(8) Administrative appeals may be conducted as a procedure prior to a judicial trial. The procedure of administrative appeals are determined by law and are in conformity with the principles of judicial procedures. 
Art. 97 Constitutional Justices

(1) The Constitutional Court is composed of nine Justices qualified to be court judges, and they are appointed by the President.
(2) Among the adjudicators three are appointed from persons selected by the National Assembly, and three appointed from persons nominated by the Chief Justice.
(3) The head of the Constitutional Court is appointed by the President from among the adjudicators with the consent of the National Assembly.                                                        (4) The term of office of the adjudicators of the Constitutional Court is six years, and they may be reappointed under the conditions as prescribed by law.
(5) The Justices of the Constitutional Court may not join any political party nor participate in political activities.
(6) When the Constitutional Court makes a decision on the unconstitutionality of a law, impeachment, dissolution of a political party, or a petition relating to the Constitution, the concurrence of at least six adjudicators is required.
(7) The Constitutional Court may establish regulations relating to its proceedings and internal discipline and regulations on administrative matters within the limits of law.
(8) The Justices of the Constitutional Court play an important role in the drafting of the Constitution and the highest level of professionalism and integrity is required of them.       (9) The organization, function, and other necessary matters of the Constitutional Court are determined by law.

Art. 98 Constitutional Amendment

(1) The repository of this Draft Constitution is the Constitution Court of Korea.                     (2) A proposal to amend the Constitution shall be introduced to the Joint Legislative Committee.
(3) Proposed amendments shall be debated by the Committee.                                                  (4) When the Committee has agreed by majority vote to adopt and amendment they shall submit the amended Draft to the Constitutional Court with notice to proceedings regarding the amendment who may object that the amendment is unconstitutional in which case the law does not pass and the prior draft remains official.                                                                (5) After the Constitution has been ratified by the bicameral legislature in 2006 amendments will need to be submitted to the legislatures and pass the scrutiny of the Constitutional Court. (6) After the Constitution has been ratified by referendum any amendment must be approved by the Joint Electoral Commission and Constitutional Court before being submitted to the voting public. 

Art. 99 Old Law
(1) Laws, decrees, ordinances, and treaties in force at the time this Draft Constitution Establishing the Korean enters into force, remain valid without further proceeding with the exception of the death penalty.                                                                                                     (2) Those organizations existing at the time of the enforcement of this Constitution which have been performing the functions falling within the authority of this Constitution, continue to exist and perform such functions with whatever new authority is provided hereunder.         

Article 100 New Law

(1) Treaties are new law when ratified by the bicameral legislature and signed by;                  (a) the President of the Republic of Korea, and;                                                                         (b) the President of the Supreme People’s Assembly.                                                             (2) Treaties shall be drafted and published by the Joint Legislative Committee for the Korean people.                                                                                                                            (3) This draft sets forth to create a new 1% “international development” social security tax.                                                                                                                                           (4) North Korean welfare rates shall begin at 1,000 won a day however should swiftly be improved until they are equal with the South.                                                                         (5) Either State can join or abrogate the Korean Union with the ratification or abrogation of the terms Treaty Establishing the Korean Union.                                                                   

Advisory Opinion regarding the English Draft Constitution Establishing the Korean Union from Wall to Single Korean Yearbook HA-17-6-05
UN Nuclear Non-Proliferation Conference HA-5-5

1. The 2005 Review Conference of the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons (NPT) is in New York 2-27 May 2005. 3.  On May 2, 2005 Charles J. Hanley of AP at the United Nations wrote, Koffi Annan Urges U.S. to Slash Nuclear Arsenal.  The article reported that more than 180 nations convened Monday to review the nonproliferation treaty with hearings for Iran and North Korea, America, Russia and others to move toward a world free of the nuclear threat.  In the opening of the month long conference Secretary-General Kofi Annan said all nations must work toward, "a world of reduced nuclear threat and, ultimately, a world free of nuclear weapons. Ultimately, the only way to guarantee that they will never be used is for our world to be free of such weapons.'' 
2. Mohamed ElBaradei, director-general of the International Atomic Energy Agency (IAEA), renewed his call for a moratorium on new fuel-cycle facilities while international controls are negotiated.  ElBaradei proposes putting nuclear fuel production under multilateral control by regional or international bodies. Nuclear energy generates 16% of the world´s electricity in 30 countries - including seven developing countries - with almost no greenhouse gas emissions. Radiotherapy is widely used to combat cancer. Other nuclear techniques are used to study child malnutrition and fight infectious diseases. Nuclear research produces higher yielding, disease resistant crops for farmers. We cannot abandon the promise that these and other advanced nuclear technologies hold for addressing the needs of the developing world. According to ElBaradei the core of the Treaty on the Non-Proliferation of Nuclear Weapons can be summed up in two words: "Security" and "Development". While the States Party to this Treaty hold differing priorities and views, they all share these two goals: development for all through advanced technology; and security for all by reducing - and ultimately eliminating - the nuclear threat. These shared goals were the foundation on which the international community, in 1970, built this landmark Treaty. They agreed to work towards a world free of nuclear weapons. They agreed, while working towards this goal, to prevent the acquisition of nuclear weapons by additional States. And they agreed to make the peaceful applications of nuclear energy available to all.  Folded together, these agreements - these commitments - are mutually reinforcing. They are as valid today as when they were first made - and even more urgent. What should be all too evident is that, if we cannot work together, each acknowledging the development priorities and security concerns of the other, then the result of this Conference will be inaction.  

3. This proposal has been prepared pursuant to Rule 24 of the Rules of Procedure to direct the Secretary General of the Conference to copy and distribute documents to the delegation for discussion and decision.  The issues of this proposal for the vote of delegates are (1) setting a quota for the US to disarm a total of 800 – 1,000 nuclear warheads this 2005 and annually in order to meet the agreed total of 1,700 and 2,200  by 2012 through annual proportional reductions (2) prohibiting the deployment of nuclear warheads in US military bases abroad this year (3) convincing North Korea to accede the NPT and be rewarded with a welfare grant in the billions of dollars when donors are satisfied that nuclear weapons have been destroyed.  Both of these issues can be universalized for a general (1) proportional reduction in disarmament of nuclear weapons states to meet 2012 quotas (2) prohibition on the export and warehousing of nuclear warheads abroad (3) prohibition on the new development of nuclear weapons.  
4. Opened for signature in 1968, the Treaty entered into force in 1970. On 11 May 1995, the Treaty was extended indefinitely.  A total of 188 parties have joined the Treaty, including the five nuclear-weapon States. More countries have ratified the NPT than any other arms limitation and disarmament agreement, a testament to the Treaty's significance.  The NPT is a landmark international treaty whose objective is to prevent the spread of nuclear weapons and weapons technology, to promote cooperation in the peaceful uses of nuclear energy and to further the goal of achieving nuclear disarmament and general and complete disarmament.  Considering the devastation that would be visited upon all mankind by a nuclear war and the consequent need to make every effort to avert the danger of such a war and to take measures to safeguard the security of peoples, the world community has achieved numerous agreements aimed at reducing existing nuclear arsenals, banning their deployment from certain environments (e.g., outer space, ocean floor) and regions, limiting their proliferation and ending testing. The NPT represents the only binding commitment in a multilateral treaty to the goal of disarmament by nuclear weapon States. The Report of the Secretary-General’s High Level Panel on Threats, Challenges and Change found, “Any use of nuclear weapons, by accident or design, risks human casualties, and economic dislocation on a catastrophic scale.  Stopping the proliferation of such weapons, and their potential use, by either State or non-State actors, must remain an urgent priority for international security.” The NPT is reviewed every five years at conferences whose consensus political commitments are not legally binding, like a treaty, but give valuable support to nonproliferation initiatives. At the 2000 sessions, the nuclear powers committed to "13 practical steps'' toward disarmament, but critics complain the Bush administration - by rejecting the nuclear test-ban treaty, for example - has come up short.  

5. Under the 35 year old NTP States without nuclear arms pledge not to pursue them, in exchange for a commitment by five nuclear powers - the United States, Russia, Britain, France and China - to move toward nuclear disarmament. Four other nuclear states - Israel, India, North Korea and Pakistan - remain outside the treaty.  The NPT affirms the principle that the benefits of peaceful applications of nuclear technology should be available for peaceful purposes to all Parties to the Treaty.  Despite these achievements, nuclear weapons and their continuing existence remain a major threat to peace and a major challenge to the international community in this new century.  Recalling that, in accordance with Article 2(4) of the UN Charter, States must refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any State, and that the establishment and maintenance of international peace and security are to limit expenditure on arms. Article I states, each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient whatsoever nuclear weapons or other nuclear explosive devices or of control over such weapons. Article III  1. Each non-nuclear-weapon State Party to the Treaty undertakes to accept safeguards, as set forth in an agreement to be negotiated and concluded with the International Atomic Energy Agency.  Article IV  1. Nothing in this Treaty shall be interpreted as affecting the inalienable right of all the Parties to the Treaty to develop research, production and use of nuclear energy for peaceful purposes without discrimination.  2. All the Parties to the Treaty undertake to facilitate, and have the right to participate in, the fullest possible exchange of equipment, materials and scientific and technological information for the peaceful uses of nuclear energy.  Article VI  Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict and effective international control. 

6. Under the 2002 Moscow Treaty, the United States and Russia are to cut back their deployed warheads to between 1,700 and 2,200 each, by 2012. When it's implemented, "the United States will have reduced the number of strategic nuclear warheads it had deployed in 1990 by about 80%.''  The agreement has been criticized for not requiring destruction of excess warheads taken off deployment, or providing a transparent timetable and open verification of reductions.  Washington and Moscow were asked to slash their nuclear arsenals irreversibly to just hundreds of warheads. The nuclear powers must find ways to rely less on nuclear deterrence, Washington and Moscow must " commit themselves - irreversibly - to further cuts in their arsenals, so that warheads number in the hundreds, not the thousands.'' Malaysia's foreign minister, representing the 116-nation Non-Aligned Movement, said a "lack of balance'' - the U.S. emphasis on nonproliferation over disarmament - "threatens to unravel the NPT regime.''  The U.S. Assistant Secretary of State Stephen G. Rademaker said. "We are proud to have played a leading role in reducing nuclear arsenals''. Speaking for the European Union, Luxembourg's foreign minister, Jean Asselborn the EU "expects further reductions in the Russian and U.S. arsenals.''
7. The Iran question hinges on Article IV of the NPT which guarantees the right to peaceful nuclear technology, including uranium enrichment equipment to produce fuel for nuclear power plants.  Iran was urged to renounce potential bomb technology, in return for international guarantees of nuclear fuel. The Tehran government is negotiating on and off with Germany, France and Britain about shutting down its enrichment operations in return for economic incentives.  Speaking for the European Union, Luxembourg's foreign minister, Jean Asselborn, cited its endorsement of international guarantees of access to nuclear fuel” That same technology, with further enrichment, can produce material for nuclear bombs, and the United States alleges that's what Iran plans. "We dare not look the other way,'' Rademaker said. Tehran denies the charge, but Annan said states such as Iran "must not insist'' on possessing such sensitive technology, but instead should have access internationally to nuclear fuel.  
8. Also on May 2 Barry Schweid of AP in Washington wrote, Rice Talks Tough Toward North Korea U.S. Responds to News That Communist Land May Have Tested Missile.  Secretary of State Condoleezza Rice informed North Korea on Monday the United States is able to defend itself and its allies against nuclear and missile threats. Responding to reports that North Korea launched a short-range missile into the Sea of Japan on Sunday, Rice said, ''I don't think there should be any doubt about our ability to deter whatever the North Koreans are up to.''  And, in reassuring South Korea, Japan and other allies in the Pacific area, Rice told reporters: ''This is not just between the United States and North Korea.'' A suggestion Thursday by Vice Adm. Lowell E. Jacoby, director of the Defense Intelligence Agency, that North Korea might be able to strike American territory with a nuclear-tipped missile also has raised tensions and concerns. Negotiations with North Korea on its nuclear weapons program are stalemated. But Rice said North Korea's missile program should be put on the agenda when and if the talks are resumed. Syed Hamid Albar said, "The nuclear weapons states continue to believe in the relevance of nuclear weapons,'' said. "We must all call for an end to this madness”.  North Korea, which pulled out of the NPT in 2003 with the expulsion of IAEA inspector at their nuclear facility, said in February 2005 it has already built nuclear weapons.  The Nonproliferation conference provides a venue to improve upon the diplomacy of the stalled 6 party talks. Rice used a measure of diplomatic ambiguity in her message Monday to North Korea. But it was clearly intended to be a tough one.

''I don't think anyone is confused about the ability of the United States to deter, both on behalf of itself and on behalf of its allies, North Korea's nuclear ambitions or gains on the (Korean) Peninsula,'' she said. ''We have, after all, a very strong alliance with South Korea and a very strong alliance with Japan. And, of course, the United States maintains significant - and I want to underline significant - deterrent capability of all kinds in the Asia-Pacific region,'' she said. 

9. South Korea and other Asian governments appeared to take Sunday's missile test in stride. They said it was a short-range weapon that could not reach even Japan and it had no link to Pyongyang's nuclear weapons program. The missile ''is far from the one that can carry a nuclear weapon,'' South Korean Deputy Foreign Minister Song Min-soon said in an interview with South Korea's Yonhap news agency. ''This isn't a case to be linked to the nuclear dispute.''  Japanese Foreign Minister Nobutaka Machimura said after a 40-minute meeting with Rice at the State Department that they hoped China would try harder to get six-party negotiations resumed.  The United States, Japan, China, South Korea and Russia hope to negotiate an end to North Korea's nuclear program in exchange for security assurances and economic benefits.  Talks were supposed to be resumed last September, but North Korea withdrew its promise to attend. Since then, North Korea and the United States have been exchanging angry rhetoric. Andrew H. Card Jr., the White House chief of staff, denounced North Korea on Sunday as a bully and called its leader, Kim Jong Il, ''not a good person.''  On Saturday, North Korea called President Bush a ''philistine'' and a ''hooligan.''  The blunt aspersions were similar to those two years ago between Undersecretary of State John R. Bolton and Pyongyang that have become an issue in Bolton's struggle for Senate confirmation as the next U.S. ambassador to the United Nations.  Critics have called Bolton undiplomatic for his verbal attacks on North Korea.  
10. In the Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) the International Court of Justice examined the legal aspects of the threat or use of nuclear weapons, and in an advisory opinion unanimously stated that States are under an obligation under Article VI of the NPT to pursue in good faith to achieve nuclear disarmament in all its aspects. Mr. Takashi Hiraoka, Mayor of Hiroshima and Mr. Iccho Itoh, Mayor of Nagasaki were present at the proceedings in the Hague.  Noting that nuclear weapons are explosive devices whose energy results from the fusion or fission of the atom. By its very nature, that process, in nuclear weapons as they exist today, releases not only immense quantities of heat and energy, but also powerful and prolonged radiation. Nuclear weapons are vastly more powerful than the damage caused by other weapons, while the phenomenon of radiation is said to be peculiar to nuclear weapons. These characteristics render the nuclear weapon potentially catastrophic. The destructive power of nuclear weapons cannot be contained in either space or time. They have the potential to destroy all civilization and the entire ecosystem of the planet. The radiation released by a nuclear explosion would affect health, agriculture, natural resources and demography over a very wide area. Further, the use of nuclear weapons would be a serious danger to future generations. Ionizing radiation has the potential to damage the future environment, food and marine ecosystem, and to cause genetic defects and illness in future generations. States which hold the view that the use of nuclear weapons is illegal have endeavoured to demonstrate the existence of a customary rule prohibiting this use. They refer to a consistent practice of non-utilization of nuclear weapons by States since 1945 and they would see in that practice the expression of an opinio juris on the part of those who possess such weapons.  Some other States, which assert the legality of the threat and use of nuclear weapons in certain circumstances, invoked the doctrine and practice of deterrence in support of their argument. They recall that they have always, in concert with certain other States, reserved the right to use those weapons in the exercise of the right to self-defence against an armed attack threatening their vital security interests. In their view, if nuclear weapons have not been used since 1945, it is not on account of an existing or nascent custom but merely because circumstances that might justify their use have fortunately not arisen. 
11. In general, international humanitarian law bears on the threat or use of nuclear weapons as it does of other weapons. The very first General Assembly resolution, unanimously adopted on 24 January 1946 at the London session, set up a commission whose terms of reference included making specific proposals for, among other things, "the elimination from national armaments of atomic weapons and of all other major weapons adaptable to mass destruction". In a large number of subsequent resolutions, the General Assembly has reaffirmed the need for nuclear disarmament. "The right of belligerents to adopt means of injuring the enemy is not unlimited" as stated in Article 22 of the 1907 Hague Regulations relating to the laws and customs of war on land. The St. Petersburg Declaration had already condemned the use of weapons "which uselessly aggravate the suffering of disabled men or make their death inevitable". The aforementioned Regulations relating to the laws and customs of war on land, annexed to the Hague Convention IV of 1907, prohibit the use of "arms, projectiles, or material calculated to cause unnecessary suffering" (Art. 23).  These principles of international humanitarian law have been incorporated into the Conferences of Geneva of 1949 and 1974-1977 which respectively adopted the four Geneva Conventions of 1949 and the two Additional Protocols however do not deal with nuclear weapons specifically. States must never make civilians the object of attack and must consequently never use weapons that are incapable of distinguishing between civilian and military targets. According to the second principle, it is prohibited to cause unnecessary suffering to combatants: it is accordingly prohibited to use weapons causing them such harm or uselessly aggravating their suffering. In application of that second principle, States do not have unlimited freedom of choice of means in the weapons they use. 

12. Article VI of the Treaty on the Non-Proliferation of Nuclear Weapons of an obligation to negotiate in good faith a nuclear disarmament. This provision is worded as follows: "Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict and effective international control." The legal import of that obligation goes beyond that of a mere obligation of conduct; the obligation involved here is an obligation to achieve a precise result nuclear disarmament in all its aspects by adopting a particular course of conduct, namely, the pursuit of negotiations on the matter in good faith.  This twofold obligation to pursue and to conclude negotiations formally concerns the 182 States parties to the Treaty on the Non-Proliferation of Nuclear Weapons, or, in other words, the vast majority of the international community.  One of the basic principles governing the creation and performance of legal obligations, whatever their source, is the principle of good faith. Trust and confidence are inherent in international co-operation, in particular in an age when this co-operation in many fields is becoming increasingly essential." (Nuclear Tests (Australia v. France), Judgment of 20 December 1974, I.C.J. Reports 1974, p. 268, para. 46.) There exists an obligation to pursue in good faith and bring to a conclusion negotiations leading to nuclear disarmament in all its aspects under strict and effective international control.

13. The US and Russia are obligated to cut back their deployed warheads to between 1,700 and 2,200 each, by 2012. When it's implemented, "the United States will have reduced the number of strategic nuclear warheads it had deployed in 1990 by about 80%.'' Additional strategic and non-strategic warheads not limited by the treaty that the U.S. military wants to retain as a "hedge" against unforeseen future threats: 4,900.  In 1998 the US had a Nuclear Weapons Budget of $35.1 billion States with the largest number of nuclear weapons (in 1999): New Mexico (2,450), Georgia (2,000), Washington (1,685), Nevada (1,350), and North Dakota (1,140).  In 2002 the Bulletin of Atomic Scientists estimated that there are more than 10,600 nuclear warheads in the U.S. stockpile (see table). Almost 8,000 of these are active or operational; nearly 2,700 inactive.  The United States is therefore obligated to reduce the number of operational missiles by 6,000 by 2012 - 857.2 warheads a year. To uphold the agreement on nuclear disarmament in “good faith” this 2005 the United States should un-deploy between 800 to 1,000 nuclear missiles annually.  This 2005 the United States of America is encouraged to demonstrate their “good faith under the NPT”  by disarming 800 through 1,000 nuclear warheads – perhaps all nuclear warheads deployed in US military bases in foreign countries and naval vessels in international waters – this 2005.  

14. The Natural Resources Defense Council (NDRC) reported that this 2005 the US maintained 480 nuclear weapons stored in eight air bases in six European countries.  The number of missiles deployed by the US in Europe is larger than the entire Chinese arsenal.  The improving European security situation since the dissolution of the Soviet Union and 1993 when NATO set the 480 weapon limit have eliminated the need for US to keep nuclear weapons in Europe.  It is reported that US soldiers stationed in Turkey on a US military base had the option to take classes on disarming the nuclear warheads deployed at the base.  To uphold the prohibition of the threat and use of force in international relations the 2005 Review Conference on the NPT should give serious consideration to enforcing Article I of the NPT by prohibiting the export of nuclear warheads by the US to US military bases abroad, as “each nuclear-weapon State Party to the Treaty undertakes not to transfer to any recipient whatsoever nuclear weapons or other nuclear explosive devices or of control over such weapons”.  By prohibiting the export of nuclear warheads from the US to US military bases in foreign nations the US be recognized to uphold the international obligation to refrain from the threat or use of force and foreign nations would be more inclined to reciprocate by disarming themselves. Eliminating the deployment of nuclear warheads in US military bases in foreign nations would in no way affect the deterrence of long range US nuclear weapons stockpile that would be warehoused and maintained exclusively in the United States and her waters. The prohibition of the export of nuclear warheads would significantly reduce the risk of such weapons falling into the hands of foreign terrorist organizations.  The prohibition of the export of nuclear warheads by the US to US military bases around the world would be greatly appreciated by diplomats and the nuclear weapon states would be more inclined to disarm because they would be greatly reassured with the contemporary statement of international non-aggression agreement if the US had made significant progress eliminating the threat of the use of nuclear force in their region.  The prohibition of the export to US military bases abroad would require the defusing of nuclear warheads in US military bases outside of the geographic limits of the United States.  This prohibition of export presents an singular opportunity for the United Nations and the United States to claim a victory under Article I of the NPT there under completely prohibiting the export of nuclear warheads, to all nations, both at land and at sea and disarming those missiles currently deployed abroad.
15. The United States, Russia, China, France, Israel, India, Pakistan and North Korea are highly encouraged to accede to the NPT by signing before its entry into force in these countries that posses nuclear weapons pursuant to Article IX (1) that states, Any State which does not sign the Treaty before its entry into force in accordance with paragraph 3 of this Article may accede to it at any time.  Iranian behavior regarding the development of nuclear power is patently legal under Article IV of the NPT which guarantees the right to peaceful nuclear technology, including uranium enrichment equipment to produce fuel for nuclear power plants.  The Conference urges Iran to renounce potential bomb technology of uranium enrichment, in return for international guarantees of nuclear fuel to alleviate worries that Iran might develop nuclear weapons.  North Korea withdrew from the NTP pursuant to Article X of the NPT that states, Each Party shall in exercising its national sovereignty shall have the right to withdraw from the Treaty if it decides that extraordinary events, related to the subject matter of this Treaty, have jeopardized the supreme interests of its country. Article III (1) of the NPT encourages non-nuclear weapon states to accept the safeguards preventing the diversion of fissionable material to nuclear weapons while promoting the peaceful use and accountability for upholding international agreements under the Statute of the International Atomic Energy Association or the Structure and Content of Agreements Between the Agency and States Required in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons INFCIRC/153(1972), as it is alternatively called.   

16. The State undertaking to accept safeguards, in accordance with the terms of the Agreement under Structure and Content of Agreements Between the Agency and States Required in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons INFCIRC/153(1972), on all source or special fissionable material in all peaceful nuclear activities within its territory, under its jurisdiction or carried out under its control anywhere, for the exclusive purpose of verifying that such material is not diverted to nuclear weapons or other nuclear explosive devices. The Agreement there under shall provide that the Agency and the State shall co-operate to facilitate the implementation of the safeguards provided for therein.  The Agreement should provide that safeguards shall be implemented in a manner designed: To avoid hampering the economic and technological development of the State or international co-operation in the field of peaceful nuclear activities, including international exchange nuclear material. The Agreement should provide that safeguards shall terminate on nuclear material subject to safeguards there under upon determination by the Agency that it has been consumed, or has been diluted in such a way that it is no longer usable for any nuclear activity relevant from the point of view of safeguards, or has become practicably irrecoverable.  The State shall arrange that records are kept in respect of each material balance area. Provision should also be made that the Subsidiary Arrangements shall describe the records to be kept in respect of each material balance area. In determining the mater al balance area advantage should be taken of any opportunity to use containment and surveillance to help ensure the completeness of flow measurements and thereby simplify the application of safeguards and concentrate measurement efforts at key measurement points.  The initial report shall be dispatched by the State to the Agency within 30 days of the last day of the calendar month in which the Agreement enters into force, and shall reflect the situation as of the last day of that month. The Agreement should provide that the Agency may make routine and ad hoc inspections in order to: Verify that reports are consistent with records. 

17. All nations are encouraged to exercise their right to vote under Rule 29 of the Rules of Procedure for the Conference as one of the more than 180 signatory Nations to the NPT.  Both nuclear weapons and non-nuclear weapon States may be party to the NPT pursuant to Article IX.  Under the NPT nations are differentiated by their responsibilities under Article I for nuclear weapons states and Article II for non-nuclear states. Under Article VI Each of the Parties to the Treaty undertakes to pursue negotiations in good faith on effective measures relating to cessation of the nuclear arms race at an early date and to nuclear disarmament, and on a treaty on general and complete disarmament under strict and effective international control. The United States, and Russian are encouraged to declare the amount of nuclear warheads they are willing to forfeit this 2005.  France, China, Pakistan and India are encouraged to achieve the cessation of the nuclear arms race and to undertake effective measures in the direction of nuclear disarmament.  Iran is commended for their development of peaceful nuclear power and encouraged to work with international suppliers supervised by the IAEA to eliminate worries that they might develop nuclear weapons. North Korea, more than other states, is highly recommended to uphold the Agreement under Structure and Content of Agreements Between the Agency and States Required in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons INFCIRC/153(1972) in order for the IAEA to monitor the material balance of fissionable matter to the satisfaction of donor nations that have established the elimination of nuclear weapons by North Korea as the criteria for sending billions of dollars of AID, tentatively $1 billion from just the US, for the health and welfare of the people living in the impoverished Asian nation that has suffered fame, famine and fascism HA-10-2-05 in prelude to the unification of North and South Korea pursuant to a Draft Transitional Constitution and North Korea v. South Korea HA-31-5-04.
18. The 2005 Review Conference of the Parties to the Nuclear Non-Proliferation Treaty would not be complete without a ruling on whether or not the record  9.0 earthquake and tsunami the day after Christmas on 25 December 2004 that took nearly 150,000 lives and 8.7 earthquake the day before Easter on 28 March 2005 that took 1,000 lives without any tsunami of merit HA-26-12-04 might have been caused by the detonation of a nuclear device or large conventional bomb in the continental shelf?  Wherefore the United Nations is requested to commission an investigation of radioactivity and other evidence of manmade explosions on the sea floor near the epicenter of the earthquakes.  As it is very unlikely that a private terrorist organization, such as Al Queda, could afford both a nuclear device and an underwater delivery apparatus it is more likely that such an attack, if it was a man made disaster at all, was perpetrated by one of three nuclear states listed from least likely to most likely - Russia, North Korea and the United States of America.  

19. The possibility that the earthquakes and tsunamis were man made obligates the Nuclear Non-proliferation Review Conference to investigate the undersea continental shelf at the epicenter for the presence of radioactivity.  The size of the earthquake inclines one to believe that only nuclear weapons could have caused the environmental catastrophe.  Whereas there are more than two weeks between today and the end of the Conference on 27 May 2005 it should be possible to conduct a thorough sweep of the continental shelf near the epicenter for radioactivity so that an official ruling can be made as to whether or not the temporally and seismically suspicious earthquakes and tsunamis were the result of nuclear testing?
Certificate of Service Tony Sanders title24uscode@aol.com this Wednesday 11 May 2005.

Preliminary Investigation HA-11-5-5
NPT Conference Reforms Defeated HA-28-5-05
Investigation into whether or not the Record Earthquake and Tsunamis were caused by the detonation of a Nuclear Device in the Continental Shelf? HA-11-5-5

1. The 2005 Review Conference of the Parties to the Nuclear Non-Proliferation Treaty would not be complete without a ruling on whether or not the record 9.0 earthquake and tsunami the day after Christmas on 25 December 2004 that took nearly 150,000 lives and 8.7 earthquake the day before Easter on 28 March 2005 that took 1,000 lives without any tsunami of merit HA-26-12-04 might have been caused by the detonation of a nuclear device or large conventional bomb in the continental shelf?  Wherefore the United Nations is requested to commission an investigation of radioactivity and other evidence of manmade explosions on the sea floor near the epicenter of the earthquakes.  As it is very unlikely that a private terrorist organization, such as Al Queda, could afford both a nuclear device and an underwater delivery apparatus it is more likely that such an attack, if it was a man made disaster at all, was perpetrated by one of three nuclear states listed from least likely to most likely - Russia, North Korea and the United States of America.  

2. Russia has been cited before for lacking control of its nuclear arsenal and was also highly stressed as the result of the re-election of Victor Yuschenko HA-26-12-04.  Although North Korea did not claim to have developed nuclear weapons until February it is possible that the poor nation wanted to use one their new nuclear weapons and was not overly concerned about the cost to human life after the Great North Korean famine that occurred as Kim Jong Il took office and claimed the lives of millions HA-10-2-05.  The United States of America is however the most likely to have perpetrated a nuclear explosion in the continental shelf near Indonesia for three reasons.  First the US has been engaged in not one but two wars against Muslims and Indonesia is the most populous Muslim nation and casualties after the record earthquake and tsunamis were as high as both Afghan and Iraq wars combined.  Second at that time, the United States had been engaged in a military coup to permit Secretary of Defense Donald Rumsfield to evade Cabinet reshuffling while Deputy Defense Secretary Paul Wolfowitz usurped control of the US President appointed World Bank.  Ostensibly to enforce the military coup with senseless bloodshed and fear an undeclared “homicide season” probably perpetrated by politically motivated armed forces and the prisoners they brainwashed to attack their friends and family ravaged the US HA-29-3-05.  Third there exists a suspicious new prescription of law for a ''Strategic Environmental Research and Development Program (SERDP)'' in 10USC(A)IV(172)2901 that no longer makes any outward manifestations of unlawfulness regarding the authorization of “strategic” programs.  The program focuses on the development of energy technologies and of technologies to address environmental restoration, waste minimization, hazardous waste, substitution, and other environmental concerns, and to share such research, technologies, and other information with governmental and private organizations.  Whereas the website makes no unlawful statements it is unlikely that the SERDP caused the earthquake however it is possible that the existence of such potentially environmentally modifying organization inspired the military to conduct a harmful ecologic program detonating a nuclear device in the continental plate.  The suspected justification for the massacre is that a large amount of bloodshed for the anti-Christian covert operation of the US armed forces known as “homicide season” was considered strategically necessary for the US military coup to have any chance of success.  

3. The possibility that the earthquakes and tsunamis were man made obligates the Review Conference of the Parties to the Nuclear Non-Proliferation Treaty to investigate the undersea continental shelf at the epicenter for the presence of radioactivity.  Whereas there are more than two weeks between today and the end of the Conference on 27 May 2005 it should be possible to conduct a thorough sweep of the continental shelf near the epicenter for radioactivity so that an official ruling can be made as to whether or not the temporally and seismically suspicious earthquakes and tsunamis were man made thereby concluding any question that there were any new international victims of nuclear testing.

Full Text: http://www.title24uscode.org/diplomacyanddisarmament.htm 

NPT Conference Reforms Defeated HA-28-5-05

1. Charles J. Hanley of AP at the United Nations on May 28 wrote, The failure of a global nuclear conference leaves it to President Bush and other world leaders to ''think outside the box'' at a September summit and find new ways to stem the spread of nuclear arms, U.N. officials say. AOL reported that to the Internet poll question, “Should the US fulfill its promise to dismantle its nuclear arms?” 40% responded “yes”, 38%  “only if other nations do too”, and 22% “No”.  Ambassador Jackie Sanders was the U.S. delegate. After a month of sharp debate, with crude comments from the US, the conference ended Friday with no consensus recommendations for strengthening the Nuclear Nonproliferation Treaty, the pact that has helped keep the lid on doomsday arms since 1970.  The failure comes at a time of mounting nuclear tensions around the world. North Korea has pulled out of the treaty and says it is building atom bombs. Iran's nuclear fuel program raises questions about possible weapons plans. Arab states view Israel's nuclear arsenal as increasingly provocative. The conference had futilely debated proposals to address all these issues. Many delegates also were disturbed over Bush administration talk of modernizing the U.S. nuclear force, and sought U.S. reaffirmation of commitments made to disarmament steps at the nonproliferation conferences of 1995 and 2000.  As the meeting drew toward a close, however, the U.S.-led Western group of nations blocked any mention of those past commitments in the conference's thin final report.  Delegates said they feared that the outcome - the most complete failure at such nonproliferation conferences in 35 years - might undermine faith in the treaty, a cornerstone of global arms control.  U.N. Secretary-General Kofi Annan agreed, believing the ''inability to strengthen their collective efforts is bound to weaken the treaty,'' his spokesman said. Annan said world leaders should deal with the issues at a global summit scheduled here for September.  

2. Mohamed ElBaradei, the U.N. nuclear agency chief, called the summit ''a golden opportunity.''  ''These are fundamental issues that ought to be addressed at the highest policy level because they need an unconventional way of thinking, thinking outside the box,'' he said in an interview from his International Atomic Energy Agency headquarters in Vienna.  One question needing ''urgent attention'' involves the nuclear fuel cycle, he said. Iran's uranium-enrichment technology can produce both fuel for peaceful nuclear energy and material for bombs - and Washington contends weapons are what Tehran has in mind.  ElBaradei has proposed a five-year moratorium on establishment of any new fuel-cycle facilities worldwide while plans are developed for better controls, possibly even international control of nuclear fuel production. It's a politically explosive matter, however, since it involves commercial and government nuclear programs of sovereign states.

3. The failed conference was the latest of the twice-a-decade gatherings of the members of the 188-nation nonproliferation treaty, called to assess the treaty's workings and find ways to improve them. Under the nuclear pact, states without atomic arms pledged not to develop them, and five with the weapons - the United States, Russia, Britain, France and China - undertook to eventually eliminate their arsenals. The nonweapons states, meanwhile, were guaranteed access to peaceful nuclear technology. Delegations here had proposed ideas, for example, for limiting access to dual-use technology with bombmaking potential, along with proposals to strengthen inspection of nuclear facilities and to pressure nuclear-armed states to shrink their arsenals more quickly.  On treaty withdrawal, which North Korea managed without consequence under the nonproliferation pact, some delegations supported plans to make the process more difficult and penalty-laden. But the dozens of proposals were stalled for more than two weeks while delegations squabbled over the agenda. Then, when debate finally started, it proved impossible to win consensus in committees.  Iran objected to any mention of it as a proliferation concern. Egypt balked at toughening treaty withdrawal, since it wants that option open as long as ex-enemy Israel has nuclear bombs. And the United States fought every reference to its 1995 and 2000 commitments.  Those commitments included, for example, activating the nuclear test-ban treaty and negotiating a verifiable treaty to ban production of bomb materials - both steps the Bush administration opposes, but other weapons states support.

4. Eric Talmadge from AP from Islamabad, Pakistan wrote on May 27, A team of officials from the Pakistan Atomic Energy Commission arrives at a busy intersection in the late afternoon sun, climbs onto the "Monument for the Day of Victory" and starts an inspection.  Saturday is the anniversary of Pakistan's first nuclear test and everything must be in order. So, taking a rag from the cleaning crew, a senior official personally buffs the silver atom-and-laurel-branch logo on the monument, a 30-foot-high replica of Mount Chagai, where the May 28, 1998, test took place.  There is no official ceremony to mark the anniversary. But Mount Chagai monuments around the country - erected in most major cities a year after the test - are being spiffed up and the party of Nawaz Sharif, who was premier at the time of the test, will hold a commemorative gathering Saturday.  The development of the bomb is generally seen in Pakistan - the only Muslim nation with an atomic weapon - as a matter of pride and a symbol of success. "It makes me feel good, feel proud," Mohammed Alam, a gardener, said as he passed the monument on his bicycle. "No one has the right to criticize what we do to defend ourselves. Any country should be free to defend itself."  

5. Pakistan's test - there were actually five in rapid succession - came just weeks after archrival India, which exploded its first "peaceful device" in 1974, conducted a series of its own tests.  No nation has entered the nuclear club since.  There are indications, however, that North Korea may now be planning a nuclear test - reports the reclusive communist nation dismissed Thursday as a U.S. "fabrication." If it does conduct one, its motivations may be similar to those of Pakistan, experts say. "The South Asian example is clearly the one that leaps out to us today as we look back to see what dynamics were at play for those countries that went ahead and developed nuclear weapons despite international sanctions," said Sheila Smith, an analyst with the East-West Center, an education and research center in Honolulu.

6. North Korea has long claimed the presence of U.S. troops on the Korean Peninsula presents a major threat to its security. This week, the North's official media blamed Washington's "hostile policies" for leading it to develop nuclear weapons as a deterrent. "To stand against force with force is our unswerving method of response," the North's official news agency quoted the Cabinet newspaper Minju Joson as saying. Smith, the analyst, said that, instead of Islamic fervor, the North's vehement policy of self-reliance is a significant factor in its decision-making. "Nuclear weapons would be a major asset for a leadership determined to show that it can withstand any pressures, and prepare for any assaults on this path of self-determination," she said.

7. Pakistan has been accused of helping lead others down the nuclear path, or of not doing enough to keep its technology off the market.  Last year, the chief of Pakistan's nuclear program, A.Q. Khan, confessed to supplying sensitive nuclear technology to North Korea, as well as to Iran and Libya. Khan, once regarded as a national hero, is accused of having operated without authorization at the center of an international black market in nuclear weapons technology.  He was pardoned by Pakistan's President Gen. Pervez Musharraf, but now lives under house arrest. This country also offers a reminder that sanctions are a tricky, and often temporary, punishment. The United States cut all military and economic aid to Pakistan in 1990 over concerns it was close to developing, or already had, a nuclear device. The sanctions were broadened after the 1998 tests and after the overthrow of a democratically elected government the following year, assistance was limited largely to anti-drug efforts and refugee aid.  The Sept. 11 attacks in the United States changed all that.  With Pakistan now a key ally in the fight against terrorism, sanctions have been lifted and aid is again flowing.  In March, Washington decided to go ahead with sales of F-16 fighter aircraft to Pakistan. On Thursday, Christina Rocca, the U.S. assistant secretary of state for south Asian affairs, signed an agreement here to provide $147.6 million in aid for health, education and infrastructure projects.

8. In Moscow on May 27 former President Jimmy Carter called on Russian leader Vladimir Putin to reaffirm support for an international nuclear weapons treaty in a letter posted on the Kremlin Web site Friday.  All nations, including Russia, should reaffirm their support for the Comprehensive Test Ban Treaty, read the letter from the Nobel Peace laureate.  "Nuclear powers must acknowledge their own obligation to end nuclear testing, halt the development of new types of weapons and show the commitment to disarmament," said the letter.  The text, dated April 26, was posted as a meeting of the 188 member nations of the Nuclear Nonproliferation Treaty approved a report offering no new action plan on how to tighten controls on the spread of atomic arms.  Russia has observed a moratorium on full-scale nuclear testing since its last test explosion in October 1990 and signed the Comprehensive Test Ban Treaty in 2000, but it has conducted subcritical test blasts of nuclear weapons, saying they are needed to ensure the safety of its nuclear arsenal.
9. The HA-5-5 proposal was prepared pursuant to Rule 24 of the Rules of Procedure to direct the Secretary General of the Conference to copy and distribute documents to the delegation for discussion and decision and helped to set the agenda.  The document still sets the Agenda for the meeting in September when Heads of State must contest the delinquency of their Ambassadors to the Conference. The issues are (1) setting a quota for the US who has an estimated 10,600 nuclear warheads, to disarm a total of 800 – 1,000 nuclear warheads this 2005 and annually in order to meet the agreed total of 1,700 to 2,200 by 2012 through annual proportional reductions (2) prohibiting the deployment of nuclear warheads in US military bases abroad this year (3) convincing North Korea to accede the NPT and be rewarded with a welfare grant in the billions of dollars when donors are satisfied that nuclear weapons have been destroyed.  Both of these issues can be universalized for a general (1) proportional reduction in disarmament of nuclear weapons states to meet 2012 quotas (2) prohibition on the export and warehousing of nuclear warheads abroad (3) prohibition on the new development of nuclear weapons.

UN Nuclear Non-Proliferation Conference HA-5-5
4th Session of the Permanent Forum on Indigenous Issues HA-27-5-05

1. The Permanent Forum on Indigenous Issues is a is a high-level advisory body of the Economic and Social Council (ECOSOC) representing the 370 million indigenous people living in 70 countries that meets for 10 days out of every year since the first session in 2002 to deal with indigenous issues related to economic and social development, culture, environment, education, health and human rights. The fourth session of the Permanent Forum on Indigenous Issues took place from 16 to 27 May 2005 at the United Nations Headquarters, in New York. This brief was submitted for the final day of the fourth session. The theme of the fourth session of the Forum is: “Millennium Development Goals and indigenous peoples”, with emphasis on Goal 1: “Eradicate extreme poverty and Hunger” and Goal 2: “Achieve universal primary education”. 

2. Bearing in mind the common resolve to promote peace and prosperity in accordance with the Charter of the United Nations, and recalling the functions and powers of the Council ECOSOC decided in resolution 2000/22 of 28 July 2000 to establish a permanent forum on indigenous issues.  The Forum consists of sixteen members, eight members to be nominated by Governments and elected by the Council, and eight members to be appointed by the President of the Council taking into account the diversity and geographical distribution of the indigenous people of the world as well as the principles of transparency, representativity and equal opportunity for all indigenous people.  The Forum is one of the expert bodies of the Council composed of members serving in their personal capacity. The Forum serves as an advisory body to ECOSOC with a mandate to discuss indigenous issues relating to economic and social development, culture, the environment, education, health and human rights.  United Nations bodies and organs, intergovernmental organizations and non-governmental organizations in consultative status with the Council may participate in the work of the Forum as observers.    

3. The General Assembly, in its resolution 48/163, proclaimed the International Decade of the World's Indigenous People, to commence on 10 December 1994.  The General Assembly invited indigenous organizations and other interested non-governmental organizations to consider what contributions they could make to the success of the Decade.  The Programme of Activities for the International Decade of the World’s Indigenous People (1995-2004) General Assembly resolution 50/157 of 21 December 1995 stated, Indigenous peoples inhabit large areas of the earth's surface. Indigenous or aboriginal peoples are so-called because they were living on their lands before settlers came from elsewhere; they are the descendants - according to one definition - of those who inhabited a country or a geographical region at the time when people of different cultures or ethnic origins arrived, the new arrivals later becoming dominant through conquest, occupation, settlement or other means.  The Decade ended 10 December 2004 the day the Secretary General declared a panel reported, “the most sweeping reforms since the foundation of the United Nations” for the applause of the General Assembly.  

4. The First Session of the Permanent Forum took place in New York from 13 to 24 May 2002 according to Supp. 23 Report E/2002/43/Rev.1 was attended by some 900 observers representing Governments, the United Nations system, indigenous peoples organizations and other non-governmental organizations. The Forum made recommendations on its six substantive mandated areas - economic and social development; culture; the environment; education; health; and human rights.  The outcome of the First Session E/C.19/2003/3 reported that the secretariat of the Forum was established on 27 February 2003.   The second session of the Permanent Forum on Indigenous  Issues took place in the period April-May 2003 at United Nation Headquarters. The theme for the second session was Indigenous Children and Youth and the conference studied the physical and mental health of indigenous children as it is they who will ensure the survival growth and prosperity of the peoples from whom they come. The Third Session of the UN Permanent Forum on Indigenous Issues took place from 10 to 21 May 20.  The special theme of the third session was Indigenous Women. Given the special theme of the event, organizations were encouraged to include an enhanced presence of indigenous women in their delegations. As aforementioned the fourth session took place 16 to 27 May 2005.  The theme was the Millennium Development Goals for Indigenous People.

5. How then shall we uphold the goals of the conference Goal 1: “Eradicate extreme poverty and Hunger” and Goal 2: “Achieve universal primary education”?  Mandated Areas and ongoing priorities and themes E/C.19/2005/8 of 9 May 2005 calls for greater recognition of indigenous intellectual property rights, traditional forestry, medicines, agriculture and crafts by means of the review of papers on the relative poverty of people.  To assist these people the Forum shall work with national and regional governments to facilitate the administration of international assistance to indigenous people so that they can fulfill the Millennium Development goals without suffering their traditional ways of life, languages and culture to be forgotten. The promotion and protection of rights over lands and resources of indigenous peoples are vital for the peoples' development and cultural survival. Furthermore, the importance of participation by indigenous peoples in decision-making processes was underlined. Medicinal knowledge and expertise in agricultural biodiversity and environmental management are great assets of the indigenous that must sell to the national and international governments in the form of employment.  For indigenous peoples all over the world the protection of their cultural and intellectual property has taken on growing importance and urgency. The right to social security is the most rational method for achieving lasting relief under the Millennium Development Goals.  Nations must ensure that their indigenous people are registered at birth and fully integrated into the tax and welfare system of the State.  Indigenous people are entitled to equal rights.  They live above or below the same poverty line as other people.  When they become chronically unemployed, aged, disabled the State is obligated to support them with a pension that sustains them at least at 50% of the poverty line and in better times exactly at the national poverty line.  The issues of extreme poverty and hunger are best solved with food security and agricultural self-sufficiency however when individual’s crops fail the community must take care of them and when a nation’s crops fail the international community must assist them. The problem presented by nations of hungry people is that they must represent themselves in a coherent fashion to the national and international community for donations of food and a distribution method must be organized.  The entire economy must change from self sufficiency to trade. The question of primary education is also very critical.  Indigenous communities must be supplied with schools, teachers, textbooks, blackboards, desks, computers and school supplies to guarantee their children access to at least a primary education.  These people must be able to read, write and do mathematics so that they could participate in society and have the leisure for academic accomplishment at the public library where they should have access to computer and the Internet.  Neither trade nor education interfere with indigenous rights and culture so long as people are being paid for the work they do and education in indigenous communities must teach the native language and culture to support the intellectual community of their tribe as well as contemporary national and international knowledge.

6. Special thanks to my friend Bill who walked to the park with me and spoke to his friend in Cherokee on the cell phone as we walked to White Castle to discover that the 24 hour restaurant had closed at 10:30pm, giving me the fortitude to write this study.  On our journey we talked about whether white people can consider themselves indigenous or even tribal at all.  We agreed that the Caucasian people living in the US indeed lacked anything that they could call a tribal culture as the result of the Americanization of so many different European tribes.  In Europe however language and history create distinctive heritage that can be considered tribal by the people whose families have claimed a right to the land as indigenous agriculturally self-sufficient nations for millennium, however only a few conquered and poor people choose to identify themselves as indigenous tribes.  He told me that of “indigenous rights” the right to land is supreme however native people are entitled to all human rights and also retain many rights particular to their people. He promised to write an essay on Cherokee history and government.  Thank you for your interest in indigenous rights.  We hope that ECOSOC will associate HA more with indigenous rights than nuclear non proliferation and come to realize the participation of the NGO in UN Conferences.  General consultative status in 2006 would help HA to review the work of conferences in a more timely fashion. 

Contributions should be addressed to: Voluntary Fund for Indigenous Populations, High Commissioner/Centre for Human Rights, Palais des Nations, 1211 Geneva 10, Switzerland.

(Draft) International Covenant on the Rights of Indigenous Nations 28 July 1994 
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