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I.               Congressional and Senatorial Budget Summary Justification

A. This Budget Supplemental to the Hearing AID Act of 2004 is submitted to the President for ratification and publication in the Federal Register before July 16th in accordance with 31USC(11))§1106.  It is drafted for 2 legitimate purposes of the US;

(1) to levy 1% of $11,466 billion US GDP under Article 23 of the Declaration on Social Progress and Development 2542 (XXIV) A/7630 (1969) by appropriating $68 billion funds from within international development acts that were contaminated with defense spending.  These funds will make $96.8 billion direct payments on our nations (CIA est.) $862 billion external debt this 2004 and create a perpetual US AID fund >$109 billion for administration of welfare relief to the poorest people in the world.   

(2) to adjust the military budget total to be below $300 billion this Spring in order to make $70 billion progress, reducing the budget deficit from $520 billion to $450 billion, while eliminating material support provided to terrorists (acts of war) 18USC(113B)§2339A 

B. H.R.3289 Emergency Supplemental Appropriations Act for Security and for the Reconstruction of Iraq and Afghanistan, 2004 AMENDED to Transfer $66,179,615,000 from the Department of Defense to USAID for new international development investment of $72,864,600,000 with a reserve of $18,649,000,000 for Iraq reconstruction.

C. S.1161 Foreign Assistance Authorization Act, fiscal year 2004 (Reported in Senate) AMENDED 3/20&21/04 for $17,777,374,000 international development investment

D. H.R.2658 Department of Defense Appropriations Act, 2004  AMENDED 3/20&21 2004 alternately Titled, Military Budget Adjustment of Spring 2004 calling for total military budget reduction as follows $371,780,000,000 x 0.777 = $289,162,190,000 

E. H.R.2559 Military Construction Appropriations Act, 2004 $9,757,243,000

F. Furthermore this Act shall introduce to both Congress and the Department of Defense the option to vote to

1. to change the name of the United States Department of Defense (DoD) to United States Military Department (MD)

2. to revert the name of the Secretary of Defense (SoD) to Military Secretary (MS)
G. Ensure that USAID has fund to immediately begin administering grants as follows,

1. Afghanistan $16.3 billion ($5 billion Spring);

2. Haiti $1.5 billion;

3. Palestine $2 billion Spring (another $1 billion Fall if the coin and note are cataloged and 1,000 USD – 1,000 ID yearly dividends are paid)

H.  Honoring US Vice President Dick Cheney, former Secretary of Defense under Bush Sr., as the most murderous official in the world, since the impeachment of Saddam Hussein.  He should consider resigning from the Republican vice-presidential ticket and a peaceful and secure candidate found to replace him.
I. The Afghanistan Freedom Act (9&10/ 2001) HR3049, HR 3088 and SJ 23 PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan, expired under Art I Sec. 8 Par. 12 US Constitution on 10/03. Immediate retirement is required for education benefits under 38USC§7653.and HJRes.114 §3 to Authorize the Use of Force Against Iraq 2002 that expires 6/2004.  The President or legislature must take responsibility to retire troops under 22USC(24A)§1965 and the US Constitution.

J. Compensating and releasing innocent Luebbe $10,000 & Erpenbeck $50,000 and convicted Johnson $6,900

K. Dissolving the (elected) worst criminal court in the world and associated county jails.

L. Publishing the Correction Constitution in Title 24 US Code Chapter 6 Freedmen’s Hospital;

M. Appointing Hospitals & Asylums Secretary Sanders, by signature of the US President and confirmation of 2/3 of the Senate Hospitals & Asylums Committee Knocking (SHACK) for a $1 million a year federal contract affording Internet publication and co-operation with a quorum of 10 Senators and/or Congress(wo)men interested in legislating and litigating Hospitals & Asylums (HA) 24 US Code yearly equinox & solstice (yes).

N. In final analysis of the following budget appropriations and forfeitures it can be determined that;

1. The US International Development Fund has increased from,

a. $17 billion in 2002,

b. to $37 billion in 2003;

c. to $31 billion budget ($6 billion 2004 Iraq Fund Spending estimate) legislated for 2004;

d. to $109 billion under this Act of 2004 including the $18,649,000,000 allocated to the Iraqi Reconstruction Fund (reserve) until 2006 

e. with an international development budget of $96.6 billion for 2004.

i. Congress should feel honored to serve the poorest people in the world with 

     welfare and empowered lead the United Nations to pay 1% of their GDP to this 

           international co-operative social welfare fund that might be able to raise as much 

           as $400 billion a year under the Declaration of Social Progress and Development.  

      ii.  Another appropriation of $6 billion will be considered should the USAID reserve  

            fall below $22.8 billion.

      iii. The internatinal development budget of 1% of the GDP shall be incorporated into 

            the Mandatory Budget Appropriations of the Office of Management and Budget. 

2. As a discretionary budget appropriation with a recognized budget surplus greater than 30% the US Department of Defense budget shall bear the burden of reducing the Federal Government budget deficit.  These spring appropriations shall reduce the total defense budget from $436 to $300 for a $70 billion deficit reduction from $520 billion to $450.  Further investigation should discover that larger cuts in defense spending can be made without cutting wages or terminating any legitimate operations.

Draft Resolution
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The Electoral Situation in Haiti
Recalling Resolutions 975 (1995), 1046 (1996), 1063 (1996), 1086 (1996), 1123 (1997), 1141 (1997), 1212 (1998), and 1277 (1999) 

Recalling also S/1998/144, S/1998/434, and S/1998/1048
Recalling the 32 coup d’etat that Haiti has suffered including the most recent coup of 1991 that overthrew the current President Aristide in his first elected administration.

Conscious that the armed protest in Haiti that has swept through the country since February 5, 2004 threatens the stability of the country and has killed over 70 people.

Regretting that there is no legal justification for armed protest under Article 31 or any other section of the Haitian Constitution that states,

Freedom of unarmed assembly and association for political, economic, social, cultural or any other peaceful purposes is guaranteed. Political parties and groups shall compete with each other in the exercise of suffrage. They may be established and may carry out their activities freely. They must respect the principles of national and democratic sovereignty. Armed forces must not be part of any political party or group and must remain apolitical.

Failing to be satisfied with the 2000 elections that elected Aristide for a second term foreign assistance has been reduced and the economy is reported to have declined.

Finally the revolutionaries agree to stop fighting with the impeachment of Aristide and the President has consented to step down.

1. the President of the Supreme Court shall serve as acting President under Article 149 of the Constitution and live at the Palacio Nacional.  

2. The judge will not be eligible to run in presidential elections.  

3. The President Judge of the Supreme Court shall co-operate with the Permanent Election Council to restore peace through democracy.

Purchasing arms is often an effective method for the Civilian Police Force to confidentially suppress terrorism.  The International Court of Justice is therefore called upon to solicit to international donors for contributions to the trust fund set up for this purpose in Security Council Resolution 975 (1995).

Soliciting for 8 million Haitians with a per capita of $1,700 and GDP of only $10.6 billion requires immediate cash assistance of $1 USD for emergency elections at a one time cost of 8 million USD not including the rebuilding of the police station.  

Electing a new President requires that a professional Haitian who does not bear arms be selected by the Permanent Election Council from the opposition parties to run for office as soon March 20, 2004 so that the new President could start his impeachment proceeding on the first day of Spring.

Running as President in special elections Aristide shall be remembered as the father of Haitian democracy who ran for a second term. 

The United Nations remains seized of Hospitals & Asylums Welfare shareholding for Haiti roughly estimated at $1.5 billion USD, 15% of the $10 billion American total, to guarantee Americans $1 USD a day and afford the new elections, injuries, death and property damage preliminarily estimated from the United States at $10-$25 million USD.

Exchange Rates 1 US Dollar = 43.09800 Haitian Gourde, 

1 Haitian Gourde (HTG) = 0.02320 (USD)

United Nation Donations > 8 million USD = 344 million HTG needed for elections

Hospitals & Asylums
_______________________________________________________________________    International Court of Justice, Peace Palace, 2517 KJ The Hague, The Netherlands

 International Criminal Court. P.O. Box 19519, 2500 CM. The Hague, Netherlands 

International Monetary Fund, 700 19th Street, N.W., Washington, D.C. 20431 USA                               

Governor Amin M. Haddad Palestine Monetary Authority 

v.

Governor David Klein Bank of Israel ________________________________________________________________________

The White House, 1600 Pennsylvania Avenue NW, Washington, DC 20500, USA

Foreign Relations 306 Hart Senate Office Building, Washington D.C. 20510-1401 USA            The Federal Reserve 20th St. and Constitution Ave, NW, Washington, DC 20551 USA

The Legal Consequences of Constructing a Wall in the Occupied Palestinian Territory

President SHI, Vice-President RANJEVA, Judges GUILAME, KORONA, VERESHCHETIN, HIGGINS, PARRA-ANANGUREN, KOOIJNANS, RESEK, AL-KHASANETT, BUERGENTHAL, OWADA, SIMMA, TONKE, Registrar COUVREUR 

May peace reign in your defenses and prosperity in your fortress (Psalm 122:7) Please advise the cost of this Palestinian Israeli Treaty (PIT) under Article 107 of the Rules of Court upon the world this Spring 2004.  All 2.7 million Palestinians and those people accredited under Article 66 of the Statute of the Court shall receive 1,000 USD yearly dividends from $5 billion USD Palestinian welfare state 2004: $0.5 billion Palestine + $1.2 billion Israel + $2 billion US + $1.3 billion USD other that can be increased to 5 billion Islamic Dinars in the Fall for dividends of 1,000 ID-1,464.72 USD- 6,593 Shekels.

Exchange Rate:  Saturday March 13, 2004                           

1 Islamic Dinar ID (hypothetical Palestinian Unit)=1.46472 USD; 1 USD = 0.632726 ID; 1 ID=6.5932906 Israeli New Shekels (ILS); 1 ILS=0.15 ID; 1 US Dollar = 4.50140 Israeli New Shekel; 1 ILS = 0.22215 US Dollar (USD)
Area: 26,990 sq km/16,734 sq mi (20,770 sq km/12,887 sq mi in Israel; 6220 sq km/3856 sq mi in Gaza and the West Bank), Population: 8.5 million (5.8 million in Israel; 2.7 million in Palestine), Capital city: Jerusalem; pop 623,000, People: Jewish (80%), Muslim (15%), Christians (1.7%) and Druze (1.3%), Language: Hebrew, Arab & English, Religion: Jewish, Muslim, Christian, Government: Republic , Palestine President: Yasser Arafat, Israeli Prime Minister: Ariel Sharon, GDP: US$122 billion in Israel, $4 billion in Gaza and the West Bank + $4.5 billion proposed foreign investment GDP per head: US$12,7536, US$19,000 in Israel; US$1600 in Gaza and the West Bank, $3,450 proposed), Annual growth: 5%, Inflation: Israeli 4.5%, Major industries: Metal, defense, machinery, technology, diamonds, chemicals, Major trading partners: USA, UK, Belgium/Luxembourg, Germany, Number of Palestinians Misplaced by the Construction of the Wall: 160,000
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A. UN General Assembly Resolution 181 (1947) recognizes the partition between the State of Israel and State of Palestine.  The resolution called for the Constituent Assembly of each State to draft a democratic constitution for its State and choose a provisional government to succeed the Provisional Council of Government appointed by the Commission. Both nations have failed to fully comply with this reasonable demand.  Although founding a government immediately Israel didn’t begin drafting their Basic Law that serves as a constitution until 1960 or offer suffrage until 1992.  The Palestinians couldn’t afford a democratic government in the Occupied Territories until 1993, have general elections until 1996, nor did they draft a constitution until 2002 that still needs to be fully implemented.  Most critically Palestine lacks a national currency.  Resolution 181 Clause 10 directs constitutions of the States to include provisions for:

(a) Establishing in each State a legislative body elected by universal suffrage and by secret ballot on the basis of proportional representation, and an executive body responsible to the legislature;

(b) Settling all international disputes in which the State may be involved by peaceful means in such a manner that international peace and security, and justice, are not endangered;

(c) Accepting the obligation of the State to refrain in its international relations from the threat or use of force against the territorial integrity of political independence of any State, or in any other manner inconsistent with the purposes of the United Nations;

(d) Guaranteeing to all persons equal and non-discriminatory rights in civil, political, economic and religious matters and the enjoyment of human rights and fundamental freedoms, including freedom of religion, language, speech and publication, education, assembly and association;

(e) Preserving freedom of transit and visit for all residents and citizens of the other State in Palestine and the City of Jerusalem, subject to considerations of national security, provided that each State shall control residence within its borders.
B. 2.7 million Palestinians, with a GDP of $4.6 billion USD, make $1,600 a year whereas       5.8 million Israelis, with a GDP of $122 billion, make $19,000 a year.  Economic equality would cost Palestine a $56.8 billion GDP;  $52.2 billion more than they have. 

(1) the Israeli government budget has a deficit; 

(a) revenues of $38.5 billion; 

(b) expenditures of  $45.1 billion;  

(c) Israel receives $735 million in foreign assistance;
(d) has a foreign debt of $42.8 billion;
(e) military expenditure is $8.97 billion
(2) the Palestinian Authority budget also has a deficit;

(a) revenues $530 million; 

(b) expenditures of $1.1 billion.;
C. Palestine is scheduled for statehood in 2005 under the current roadmap of rights and responsibilities set forth in fulfillment of Chapter II Article 4 of the UN Charter when; 

(1) the UN General Assembly and Security Council re-recognize Palestine Membership;      (2) the CIA World Fact Book will publish a page on Palestine; and                                             (3) a currency will be minted for the State of Palestine, Islamic Dinars.

D. Whereas Article 23 of the Declaration on Social Progress and Development, 2542 (XXIV) A/7630 (1969) demands 1% of the national GDP be invested in international development and Israel has a CIA estimated GDP of $122 billion, $1.2 billion a year seems like reasonable and sustainable payment for Israel to make to Palestine.  With the help of the United States and other international donors associated with the advisory opinion, the Court, shall fund a welfare state of at least $5 billion a year and a central bank with a $1 billion reserve for the 2.7 million Palestinian people. $4.5 billion in new foreign capital would permit the Palestinian State the discretion to pay all their citizens $1,666 a year. $4.5 billion a year of foreign investment would double the per capita to $3,452.  A sound corporate strategy is to pay every Palestinian $1,000 a year and invest the remaining $1.8 billion in State sponsored programs designed to improve the GDP.    

E.  The $1.2 billion yearly payments would support the Palestinian welfare state and all subsequent damages, settlements and investments in Palestine would continue to be valid Israeli Debts cumulating interest in the register of the Palestinian Monetary Authority.  

F. Besides the misfortunate construction of the wall the largest settlement is the compensation owed by Israel to Palestine for the authorization of the use of force in numerous unjustified raids.  Palestine is liable for the damages caused by suicide bombers.   Conveniently the wealthy Israelis have killed more than the poor Palestinians so that the States can afford to compensate all murder, bodily harm and destruction of property and discipline of the officer issuing such orders in contravention to Article 40 & 52 of the Additional Protocol to the Geneva Convention of 1977.  

G.  The payment of these lawsuits and the re-recognition of the Palestinian State in 2005 shall enable Israel to make serious payments towards their $42.8 billion foreign debt that is a reasonable estimate of the price of Palestinian economic equality.  At $5 billion USD a year and peace from Israel it is conceivable that Palestine would be self-supporting in 35 years at the current rate of support as investments in trade and education mature.

§1                                          International Court of Justice

A. The International Court of Justice shall determine what form of judgment they wish to adopt under Article 107 of the Rules of Court and how much non-compliance with the Armistice Line of 1949 and Resolutions A/ES-10/13&248 of the Tenth Emergency Session of the United Nations General Assembly requesting the International Court of Justice for an advisory opinion in accordance with Article 96 of the United Nations Charter and Article 65 of the Statute of the Court shall cost Israel and the international community.  

(1) Resolution ES-10/13 paragraph 1 specifically orders Israel to,

 “stop and reverse the construction of the wall in the Occupied Palestinian Territories in contravention to the Armistice Line of 1949”.  

(2) The wall begun in 2002 has disrupted the lives of an estimated 160,000 Palestinians who are forced to live in enclaves on the Israeli side and 22 localities were separated from health services and 8 from their primary water source.  

B. The International Court of Justice was requested to determine;

What are the legal consequences arising from the construction of the wall being built by  Israel, the occupying power, in the occupied Palestinian territory of including in and around East Jerusalem as described in the report of the Secretary-General considering the rules and principles of international law including the Fourth Geneva Convention of 1949 and relevant Security Council, General Assembly resolutions?  

C. The most sensible form of judgment is to hold Israel responsible for the welfare of the 160,000 Palestinians living on the Israeli Side of the Wall.  Israel will need to compensate these Palestinians at the full welfare rates of Israeli citizens.  Those living below the poverty line would be guaranteed around $500 a month, enough for rent, utilities and some food, plus health benefits.  Adopting 160,000 Muslims could cost the State of Israel as much as $1 billion a year but will probably cost only $500 million a year to the ordinary Israeli social welfare and health institutions who pay beneficiaries on the basis of their poverty in relation to the pre-established poverty line for Israeli citizens.  These 160,000 Palestinians must be registered for welfare by the Israeli government in a confidential database.  Consideration must be given to tear down and reconstruct the wall to accommodate this Palestinian population on the Palestinian side of the wall.

D.  The written statement of the State of Israel declares that Israel does not like the way that the general assembly resolution and case have focused upon the wall.  The wall is considered a security measure to prevent terrorism and is not considered by Israel to be an issue likely to foster a peaceful settlement.  Palestine refutes the argument that the wall is a defensive measure and cites numerous infringements upon Palestinian territory that have led up to the current “occupation” such as the construction of Israeli settlements in Palestinian territory, the sealing off of borders, random searches of Palestinians and armed forays into Palestine.  Many nations submitted written opinions to the International Court of Justice.  The Republic of Guinea reports that they find the construction of the wall to be an illegal measure. The Kingdom of Saudi Arabia found the wall to be illegal as it separates the Palestinians from their places of work and disrupts the flow of goods causing economic hardship.  The Arab League found that Israeli arguments of self-defense are irrelevant regarding the construction of the wall that is fundamentally a breach of human rights, international and humanitarian law.  

E. The wall is decidedly unpopular with everyone but the Israelis who constructed and paid for it.  The wall is a symbol of tyranny that is very similar to the wall constructed around the Jewish ghettos by Nazi Germany and is very frightening to the Palestinians and international observers.  Tearing the wall down seems a drastic measure because in and of itself the wall is a neutral barrier that demarcates the border between nations.  The problem seems to be first, that the Israeli Armed Forces do not stay on their side of the wall and regularly make forays into Palestine with administrative arrest warrants and second, that the wall fails to prevent Palestinian suicide bombers from making their attacks and third, that the Palestinian side of the border is lightly guarded whereas the Israelis have heavy fire power.  If the IDF would only stay on their side of the wall and co-operate with Palestinian judicial authorities to investigate alleged terrorists the wall could conceivably be respected by the law as it conforms to accommodate the population more perfectly. Ultimately and immediately Palestine and Israel will need to uphold UN General Assembly Resolution 181 (1947)e to permit the freedom of movement across the border of civilians and of trade with security forces (customs agents) trained to uphold human rights, dignity and tariffs and stay on their side of the wall.  

§2                                            Operation Defensive Wall

A. The foremost legal consequence of the construction of the wall, imprisoning the entire state of Palestine, is the act of war Operation Defensive Wall Detention in Time of Warfare (Temporary Order) (Judea and Samaria) (Number 1500)-2002 [hereinafter Order 1500], must be transferred to the Palestinian Judicial Authority, thereby honoring UN Security Resolutions 242 (1967), 338 (1973), 1397 (2002), 1515 (2003) that order Israel to withdraw their armed forces from Palestine by making Palestinians their own jailer.  The < 6,000 prisoners of war detained by Operation Defensive Wall must be tried and sentenced or released by the culturally and linguistically competent Palestinian Judicial Authority, ie. Military Court, who must take custody of the camp bank accounts until the demand for the detention of Palestinian terrorists has subsided.

B. Operation Defensive Wall was begun in response to the terrorist activity that the construction of the wall was supposed to prevent.  The Israeli government decided, on 29.03.2002, to carry out a large-scale military operation.  The goal of the operation, Operation Defensive Wall, was to destroy the Palestinian terrorist infrastructure.  During the operation, the IDF entered many areas in Judea and Samaria which were under the control of the Palestinian Authority.  The army carried out a wide-ranging operation of detention. The IDF entered Palestinian cities and villages and detained many suspects.  At the height of the activity about 6000 people were detained.  Initially, the detentions were carried out in accordance with the standard criminal detention laws of the area, specifically Security Regulations Order 387 (Judea and Samaria)-1970.  Since 5.04.2002, the detentions have been carried out under the authority of a special order—Detention in Time of Warfare (Temporary Order) (Judea and Samaria) (Number 1500)-2002 [hereinafter Order 1500].  

C. Palestine and Israel must co-operate to uphold the literate standards of the Rome Statute of the International Criminal Court Part 9 relating to International Co-operation and Judicial Assistance. The US Bi-Lateral Treaty with Bolivia on the Execution of Penal Sentences 1978 U.S.T. LEXIS 328 signed February 10, 1978 set forth the precedence that Citizens of either nation who happen to have been convicted in the courts of the other country must be permitted to serve their sentences in their home country.  In pursuit of peace, Israel must strive to extradite all Institutionalized Palestinians, individually and by the institution, to a Palestinian Judicial Authority competent to publish criminal trials determining innocence, guilt, length of time sentenced to serve in a Palestinian Prison or compensation, in English, so the following classifications of prisoners shall be heard;

1. Palestinians alleged to be terrorist by the IDF and;

2. IDF soldiers alleged to be terrorist by Palestinian nationals;

3. Detention camp directors and guards;

4. Palestinians detained in normal penal institutions.  
D. The IDF must investigate suspected terrorists, possibly affecting Israeli security, by contracting with the peaceful state of Palestine, where terror, occupation and aggression are condemned under Article 3 of the Revision of the Third Draft of the Constitution of Palestine.  For this purpose the IDF is referred to the Public Prosecutor who is charged under Article 175 to try the detention camps with the Military Court established under Article 172 to uphold Article 28 that guarantees;  

1. Every person has the right to freedom and to personal safety. Such right may not be violated, except in cases, and through procedures provided by law.
a. No one shall be arrested, searched, detained or imprisoned in any way except by order of a competent judge or public prosecutor in accordance with the law, and where such measures were necessary for safeguarding the security of society. 

b. Any person arrested shall be promptly informed, in a language that he understands, of the charges preferred against him, and is henceforth entitled to a lawyer. He shall be brought before the competent judicial authority immediately. The law shall define the conditions of provisional detention and its duration. 

c. Any person illegally arrested, imprisoned or restrained shall be entitled to compensation.  

E. HCJ 3278/02 The Center for the Defense of the Individual founded by Dr. Lota Salzberger v. Commander of the IDF Forces in the West Bank has incorporated a broad base of human rights organizations petitioning the Israeli Supreme Court however after many investigations the court has not yet ordered the repeal of the emergency provisions of Detention Order 1500 or publicly granted any petitions for release made under the Basic Law of Judicature Chapter 3§15(1)(1987).
1. In HCJ 253/88 Sajadia v. The Minister of Defense[2] at 821 Justice Bach confesses: With all due respect for security considerations, we must not forget that we are talking about detainees deprived of liberty without their having been convicted of any crime in standard criminal proceedings. We must not be satisfied with a situation in which the detention conditions of these detainees are poorer than the conditions of prisoners who have been sentenced to imprisonment after being convicted. 

2. In HCJ 337/84 Hokma v. The Minister of the Interior, [9] at 832 Justice Matza broke:  It is a firmly established precept that, even between prison walls, a person’s fundamental rights “survive.” Such rights belong to the prisoner (as well as the detainee) even within his prison cell. The only exceptions to this rule are the prisoner’s right to freedom of movement and other limitations which are inherent to depriving him of his personal liberty, or which are based on explicit legal instructions. 

3. Kziot Camp was opened in the second half of the 1980s.  It primarily held administrative detainees from the area.  The conditions of the detention in the camp were the subject of a comprehensive examination by the Court in Sajadia and the facility was shut down during the second half of the 1990s.  In April 2002, it became clear that Israel would continue holding a substantial number of detainees for security reasons, and that it would be impossible to hold them in Ofer Camp therefore the Kziot Camp was reopened on short notice.  The majority of the detainees are being held at Kziot Camp under administrative arrest warrants.

F. Basic Law: Human Dignity and Liberty (1992) Section 12 respects that when a state of emergency exists, by virtue of a declaration of war by Israel, the denial or restriction of basic rights, such as the false promise of liberty from arrest in Section 5 occur.  The government is required to prove that the use of force is for a proper purpose and for a period and extent no greater than required.  The Israeli Supreme Court must finish their work repealing all Acts of War by the State of Israel by publishing their decision to repeal Detention in Time of Warfare (Temporary Order) (Judea and Samaria) (Number 1500)-2002 titled, HCJ 3236/02.  Detention Order 1500 is an act of war of such poor quality that it must be repealed to salvage the PEACE of Israel and restore the standing of the Jewish Judiciary before the International Court of Justice.  Israel is not at war with Palestine.  Israel is at war with random terrorists from both sides of the wall.  Palestine not only has a peaceful government, but Palestine is Israel’s neighbor.  Israel must demonstrate that they also have a peaceful government so that both countries can declare that their people peacefully prosecute terrorism and reform their criminals.  To this end the IDF must work with the Palestinian Judicial Authority to procure fair criminal trials for the terrorist suspects detained under the administrative warrants of the IDF.  The Trial Court must be fluent in Arabic, Hebew and English so that the entire census of detained Palestinians can be published in English on the Internet for the Bank to securely transfer detention camp accounts to the Palestinian Authority.  The administrative arrest warrants of the IDF shall no longer issue in the Palestinian Territory.  The IDF shall procure arrests and detentions for terrorist suspects from the Public Prosecutor of the Palestinian Authority to avoid future international incidences- ORDER

G. The Fourth Geneva Convention Relative to the Protection of the Civilian Persons in Time of War, signed on August 12, 1949, applies, in part, to all cases of partial or total occupation of the territory of a High Contracting Party, even if the said occupation meets with no armed resistance and cannot therefore be considered to be at war. Art. 3 states; In the case of armed conflict not of an international character occurring in the territory of one of the High Contracting Parties, each Party to the conflict shall be bound to apply, as a minimum [standard of obedience to human rights], the following provisions:

(1) Persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be treated humanely, without any adverse distinction founded on race, color, religion or faith, sex, birth or wealth, or any other similar criteria.  To this end the following acts are and shall remain prohibited at any time and in any place whatsoever with respect to the above-mentioned persons:

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;


(b) taking of hostages;


(c) outrages upon personal dignity, in particular humiliating and degrading treatment; 

§3                                               Death Rates 1987-2003

A. The Israeli Information Center for Human Rights in the Occupied Territories declared 3,500 Palestinian people murdered by the Israeli Defense Force 1987-2003 while they declared only 600 deaths from terrorists since the intifada began in 1987-2003. Palestinian civilian violence against Israel has escalated from 4 in 2000 to 102 in 2001, in 2002 230 Israelis were killed, in 2003 the violence went down to 34.  Israeli violence against Palestinians has been quite high for some time in 2001 454 died from the hostile fire of Israeli security forces and 7 died from Israeli civilians for a 461 total; in 2002 990 died from security forces and 13 from civilians, in 2003 the death rate went down to 305 from security forces and 6 from civilians.  Israel caused 83% and Palestine 17% deaths.

B. The International Compensation Commission makes reasonable recommendations for compensation to ensure that states make adequate provisions for the victims of terrorism and natural disaster thereby ensuring that the people understand that their state not only condemns terrorism but takes responsibility for the terrorist acts of the citizens and soldiers against their neighbors thereby depriving violent elements of their nationalistic justification to commit their crimes by publicly apologizing for these international crimes.  It is satisfactory to count up large settlements from the past and settle up as these rates are reasonable however it is cheaper and more effective to pay compensation the instant such an international offense occurs.

1. 2,500 USD for the investigation, burial, and family expenses of every person killed in inter-ethnic violence, 

2. 10,000-100,000 for property loss and disability 

3. 100,000-$1 million USD for business losses;

4. Forcible relocation of an individual is estimated to cost 1,000 USD;

5. Relocation of an entire family is estimated to cost 2,500 USD;

C. To address the issue of Palestinian Israeli death rates the un constituted Palestinian Judicial Authority of the Constitutional Court and Military Court offer the greatest opportunity for relief from the crime against humanity discovered in the ethnic murder clause of Article 7 (ha) of the Rome Statute of the International Criminal Court;

1. Whereas Israel has killed 3,500 Palestinians over 16 years they owe 8.75 million USD;

2. Whereas Palestinians have killed 600 Israelis over 16 years they owe 1.5 million USD;

3. Therefore Israel owes Palestine 7.25 million USD-4.58 million ID-30.3 million Shekel;

4. Whereupon Palestine could afford to found their Constitutional Court;

5. Henceforth publishing judicial decisions on the Internet with 9 judges (justices);

6. Henceforth paying for the victims and damages of Palestinian terrorism;

7. Henceforth receiving payment for the Palestinian victims of Israeli terrorism. 

§4                                               Articles of Association
A. Under Article (50) of the Monetary Authority Law Palestine is directed to co-operate with any foreign body undertaking responsibility for the banks and to exchange information with them;.  

1. To transfer the bank accounts of Operation Defensive Wall from the IDF to the Palestinian Military Court that shall be constituted for this purpose;

2. To compensate the 160,000 Palestinians misplaced by the construction of the wall at the normal Israeli welfare rates;

3. To double the Palestinian GDP in the Spring of 2004 by ensuring that Palestine has a $5 billion USD welfare state that pays yearly dividends of 1,000 ID monthly to all Palestinians at a cost of $4 billion USD leaving only $1 billion USD to balance the Palestinian Authority budget.  Contributions are expected to be as follows – Palestine 0.5 billion USD; Israel 1.2 billion USD; USA 2 billion USD; others 1.3 billion USD.  

4. To check up in Fall 2004 to discover if Palestine requires 5 billion ID a year, at a total yearly cost of $7.3 billion USD, 48.1 billion New Shekel.  This would make a significant start towards equalizing Palestinian and Israeli incomes in 25 years of ID rather than the 35 of the USD.  To be eligible for this $2.3 billion USD Fall 2004 supplement the Palestinian Legislative Council and President would need to,

a. constitute a Constitutional and a Military Court;

b. make progress minting their coin and printing bank notes.

§5                                           The Monetary Authority
A. Governor Amin Mohammed Haddad of the Palestinian Monetary Authority was appointed by President Yasser Arafat December 1, 1994.  The Palestinian Monetary Authority aims at securing soundness of banking work, maintaining monetary stability and encouraging economic growth in Palestine in line with the general policies of the National Authority.  To realize these objectives it shall perform the following, in accordance with the provisions of the law: 

1. Prepare, organize and publish the balance of payments. 

2. Provide cash flow to the banks within the legally established limits. 

3. Work out, organize and implement monetary and credit policies as well as the policies of dealing in foreign currencies, in accordance with the provisions of the Currency and Credit law. 

4. Keep and manage the National Authority reserve of gold and foreign currencies. 

5. Render financial and economic advice to the National Authority, carry out economic and monetary analyses on regular basis and publish the results. 

6. Serve as financial agent to the National Authority and Palestinian public institutions inside and outside Palestine. 

7. Work out and implement the regulations, decisions and instructions which guarantee maintenance of an effective, secure and sound banking system. 

8. Organize credit quantity, quality and cost in order to respond to the requirements of economic growth and monetary stability, in accordance with the provisions of the Currency and Credit Law. 

9. Work as a bank for the licensed banks, specialized lending institutions and finance companies and control them in a way that guarantees soundness of their financial standing and protection of depositors' rights. 
10. Organize activity of the exchange profession, finance companies, development and investment funds, as well as issue relevant licenses, and control and supervise them.
B. Under Article (92) of the Draft Constitution the Government shall refer the budget to the House of Representatives, as a draft law, not less than four months before the beginning of the fiscal year. The House shall hold one special sitting or more to debate the budget draft law. The House shall discuss and vote on the items of the budget and its chapters, as well as on the budget in its entirety. The House will then refer the approved budget to the President of the State for promulgation.  The House of Representatives shall approve the budget not more than five months from the date of its referral. 
§6                                             Minting the Islamic Dinar

A. Article 5 (1) of the Monetary Authority Law lists the Primary Objective of the Palestinian Monetary Authority as issuing the national currency and coins in due course (this will require amendment when accomplished).  The minting and issuance of a new currency for the State of the Palestine, can be accomplished in only five steps, that would take less than a year to plan and execute if the international community co-operates to discover affordable, high quality, timely minting and printing for the Islamic Dinar ID; 

1. Naming the unit of currency exchange the Palestinian Islamic Dinar (ID)

2. Establishing the Palestinian exchange rate at that of the Islamic Dinar (ID);

3. The physical minting standards of the coins and bills;

4. The quantity and denominations of bills and coins to be minted;

5. The distribution of the new bills and coins to the local Palestinian banks and international community;

6. New retail pricing;

7. Minting and Printing the Islamic Dinar for Western Sahara, Kurdistan and Kashmir. 

B. To establish the international exchange rate for the Palestinian nation that is independent of the Israeli New Shekel it is recommended to adopt the exchange rates of the IMF Special Drawing Rights Issue (SDRI)  that is equivalent to the Islamic Dinar for the minting of the Palestinian Islamic Dinar, so that Palestine would retain the economic counsel and support of both the International Monetary Fund and Islamic Development Bank who would be eternally indebted to the first nation to mint their international currency and would support the currency in the international exchange;

1. Islamic Dinar=1.46472 USD; 1 USD =Dinar 0.632726;                                                              1 Dinar=6.5932906 Israeli New Shekels                                                                                        1 Israeli New Shekel=0.15 Dinar

2. Under this regime the contemporary Palestinian, with a per capita of $1,600 USD, would earn 1,012.36 Islamic Dinars ID with a purchasing power of 6,674.79 New Shekel.

C. The Final Judgment of the International Coin Design Competition 2003 yielded the Japan Mint several suggestions for International Coins.  The Mission of the United States Mint is to produce an adequate volume of circulating coinage for the nation to conduct its trade and commerce.  In the United States of America circulating coin production has varied between 11 billion and 20 billion coins annually. Whereas the Palestinian economy is 0.000409 the size of the US it can be estimated that Palestine would need between 4 to 8 million coins a year.  
1. United States Mint Headquarters, Washington, D.C. is responsible for Policy formulation and central agency administration; program management; research and development; marketing operations; customer services and order processing; operation of the Union Station sales center; 

D. The Bureau of Engraving and Printing (BEP) headquarters is located in Washington, DC. The BEP is responsible for designing and printing paper currency. There is also a satellite production facility located in Fort Worth, Texas, which began operations in January 1991. The BEP produced approximately 37 million currency notes each day with a face value of about $696 million, and 45 percent of these notes are the $1 denomination. About 95 percent of the $250 billion currency notes printed each year are used to replace notes that are already in circulation.  Whereas $250 billion is only 2% of the 11 trillion USD GDP, it can be estimated that Palestine would need only 2% of $4.5 billion USD, or $90 million USD for the circulating notes of the current economy or 180 million USD should international development double the GDP to $9 billion USD.  That translates into 55 million Islamic Dinars or 180,000 notes a working day at current rates or 360,000 notes a work day at prospective rates.  
E. Retail and wholesale establishments operating in Palestine would need to adjust their prices to reflect the rates of the Islamic Dinar and International companies will need to add an Islamic Dinar column to their catalogues.

F. Estimated Demand for the Minting and Printing of the Islamic Dinar in Palestine;

1. 4 to 8 million coins a year or 13,000-26,000 coins a working day;  
2. 55 million Islamic Dinar notes a year or 180,000 notes a working day at current rates or 360,000 notes a day at prospective rates
3. It is quite possible that the high value of the Islamic Dinar will cause an initial high demand for coin that shall reduce as the result of the durability of coin and the margin of error of this estimate is quite high.  These quotas should be considered low on the coin and high on the notes but probably enough to keep the bank orders realistic.

4. Production cannot begin until the local banks have placed their initial orders for Islamic Dinar, bank note and coin from the catalog the Monetary Authority must publish

§7                                                           Welfare

A. Palestinians have a very low average per capita income of $1,600 USD.  As the result of the low tax revenues the $1.1 billion state has a budget deficit of roughly $650 million and it is impossible to afford subsistence welfare payments to the people.  Under Article (45) The law shall regulate social security, pensions for the disabled and the aged, and support to families of martyrs, detainees, orphans, those injured in the national struggle and those of special needs. The State shall guarantee educational, health and social insurance services, within its capabilities, and shall give them priority in employment opportunities, in accordance with the law.  The welfare state is normally the most expensive component of the state budget and is the most preferred fund for international development investment because it provides direct relief to the people.  

B. We hope to double the GDP of the Palestinians through international development investment in the first half of 2004 that would increase the total revenues of the state from $550 million to at least $5 billion USD a year.  This investment would permit the Palestinian State to pay their citizens dividends to ensure that they appreciate the authority of the State and have a better standard of living.  

1. It is recommended to pay all Palestinian citizens residing in Palestine 1,000 Islamic Dinars - 1,464.72 USD – a year;

2. the welfare of the children must be taken into consideration at a rate of only 500 Islamic Dinars a year to the custody of their parents on a sliding scale with their independence as determined by law. 

3. The welfare payments would cost an estimated total of $4 billion USD/ 2.53 billion Islamic Dinars a year, 80% of the total state budget.  The prospective $4.5 billion USD initial international development investment would merely afford to pay all Palestinians $1,000 USD and defray the current budget deficit of the state for stress free government.  

4. Ten percent the profits used for the employment and operation of the state must go to the development of the reserve of Palestinian Monetary Authority that should be $1 billion USD to secure $5 billion USD yearly capital although this rate is flexible.  


5. The government must not tax these dividend payments to the Palestinian people.  The government is recommended to restrain their taxation to trade, judicial fines and profits over 10,000 Islamic Dinars a year.

C. Under Article (46) The State shall organize health insurance as an individual right and a public interest. It shall guarantee, within its capabilities, basic health care for the indigent.  To stretch the health budget the state shall employ family physicians in every community at reasonable rates to ensure adequate preventative medicine that is the best method of reducing the cost of health care.  The Palestinian Ministry of Health shall pay physicians, health care professionals and hospitals for the cost of their goods and services to the poor and/or uninsured.  Physicians are recommended to try homeopathy and natural remedies before resorting to expensive pharmaceuticals and surgery.  Should the health budget fall short the Ministry of Health may get in debt to international financial institutions, it is the only Palestinian political institution that might need to exercise this privilege.  We hope that employers purchase health insurance for their employees to make universal health care affordable for the government.


D. The State shall seek to provide adequate housing to every citizen, through a housing policy founded on collaboration of the government, private sector and banking system. In times of war and natural disasters, the State shall also seek, within its capabilities, to provide shelter to those who lose their homes.  Palestinians, like all people, will primarily be reliant upon their families, friends and homeless shelters for affordable housing.

§8                                                        Education                                                                

A. Palestinians have an extensive education system at all levels.  The literacy rate is above 85% and many people are college educated.  Like many educated Arabs Palestinians suffer from high rates unemployment and unequal pay.  Under Article (44)  The State shall uphold the independence of the universities, scientific institutions and research centers of scientific objectives. The law shall regulate the supervision thereof in such a manner so as to safeguard the freedom of scientific research and innovation in all fields. The State shall strive, within its capabilities, to encourage, support, and protect these institutions.  

B. In Bakke v. Regents of California the US Supreme Court found that there is a “compelling need for diversity in higher education”.  Justice Powell made the point in Bakke, emphasizing that "the nation's future depends upon leaders trained through wide exposure to the ideas and mores of students." This doctrine came under fire in the 1996 case Hopwood v. State of Texas where the 5th Circuit Court of Appeals defied the Supreme Court stating that there was no compelling interest to enrolling a racially diverse student body.  In 1997 the state of Michigan passed two rulings Gratz, et al. v. Bollinger, et al., No. 97-75231 (E.D. Mich.) and Grutter, et al. v. Bollinger, et al.No. 97-75928 (E.D. Mich) reinforcing the need for racial diversity in higher education through affirmative action, racially conscious admission policies and scholarships to encourage the multi-cultural exchange of ideas on college campuses
.

C. The United States criticized Israel's closure of the Islamic University and the Polytechnic Institute, both in the West Bank town of Hebron on January 15, 2003
.  In the words of the words of US State Department spokesman Richard Boucher, “the action was not in the interest of either side”.

D. Whereas the education budget seems to be adequate, or at least Palestinians are a well educated people, it is hoped that citizens will be able to afford room, board and education at universities with their 1,000 ID a year welfare dividends without greatly increasing the government education budget.  Scholarships, schools, libraries, websites and public computers are always a good investments for both the state and private corporations willing to abide by the curriculum standards of the Ministry of Education and/or serving the legitimate needs of the people who would like to be employed in their chosen profession and have their scholarly works published.
§9                                  Biblical Israeli Basic Law Education

A. Open my eyes that I may see the wonders of your law Psalm 120:18. For this is Israel's law Psalm 81:5. Happy the man whom you teach, O Lord, whom you train by means of your law Psalm 94:12; Teach me the demands of your statutes and I will keep them to the end. Train me to observe your law, to keep it with my heart Psalm 119:33-34. With fairness you rule the peoples, you guide the nations on earth Psalm 67:4. For the poor who are oppressed and the needy I shall grant them the salvation for which they thirst Psalm 12:6.  In days justice shall flourish and peace till the moon fails Psalm 72:7.  May peace reign in your walls, in your palaces, peace! Psalm 122:7 
B. Like Canada and New Zealand, Israel has no constitution; the Israeli Basic Laws form the foundation for Israeli law that fosters one of the most flourishing economic cultures in the Middle East, with an average per capita income of 85,526 New Shekel – 19,000 USD.  The Basic Lawyer only needs to read the Constitution of Palestinian to get a full understanding of the rights and responsibilities of people living in the Holy Land.     

1. Basic Law: Israel Lands (1960) prohibited the transfer of land and immovable property granted to the State of Israel except under provisions of the law.  

2. Basic Law: The President of the State (1964) granted the President residence in Jerusalem and election to a 5 year term by the Knesset that grants the President the authority to sign all the laws of the Knesset that are published in the Reshumot.             

3. Basic Law: The State Comptroller recognized the work of the State Comptroller to audit the economy for the Knesset. 

4. Basic Law: The Army (1976) stated the Army of Israel is a defense army headed by a Minister of Defense that is subject to the law. 

5. Basic Law: Jerusalem, Capital of Israel (1980) identified Jerusalem the Capital of Israel and seat of the Government of Israel vowing to protect its Holy Places from desecration and provide for its development.

6. Basic Law: The State Economy (1983) granted to the law the authority to issue coin and currency, to budget and to tax.

7.  Basic Law: Judicature (1984) constituted the Israeli Supreme Court and District Courts, whose judges are appointed by the Judicial Election Committee without term limits other than good behavior, the Supreme Court can release prisoners, settle disputes and nullify decisions. 

8. Basic Law: The Knesset (1987) calls for 120 legislators to be generally elected by secret direct ballot, by people over 18, for 4 year terms, the Knesset convenes shortly after the election results are posted and shall have a chairman, commission committees and inquiries, decisions shall be made by the majority after a public debate. 

9. Basic Law: The Government (1992) explains that the Government is the executive branch.  It is headed by the Prime Minister who is generally elected and assisted by Ministers, the Prime Minister has the power to dissolve and establish government offices, temporary states of emergency and declarations of war with only a report to the Knesset who may remove him from office. 

10. Basic Law: Freedom of Occupation (1994) recognizes the value of human beings and the sanctity of life and freedom with the right to trade and profession for all Israeli citizens and residents and limits laws going against the spirit of this law to two years.

11. Basic Law: Human Dignity and Liberty (1994) determined that basic human rights in Israel are based on the recognition of the value of the human being, and the sanctity of life and freedom, whereby all people are protected in life, liberty and dignity; there shall be no arrests or detention, all people may leave and enter Israel, have a right to privacy, abridgment of these rights by emergency provision of the law shall be for a short time.

§10                   Return of the Jews late 19th and Early 20th Century

A. The current state of Israel was founded in the Zionist movement of Jews searching for a homeland in the latter half of the 19th century primarily with the help of the waning colonial power of Great Britain.  In 1917 the Jewish population of Palestine was less than 10% numbering 56,000 with an Arab population of 600,000 when Great Britain issued the Balfour Declaration viewing with favor the establishment in Palestine of national home for the Jewish people as it is clearly understood that nothing shall be done which may prejudice the civil and religious rights of existing non-Jewish communities in Palestine, or the rights and political status enjoyed by the Jews in any other country
. 

B. Ben Gurion (1886-1973) is attributed with being the founder of the State of Israel, he led the labor party and became a great leader of the Israeli Defense Force and held a seat in Parliament to his death.  Integration was difficult between the Jews and Palestinians and disputes between Arab landowners and Jewish workers frequently broke out culminating in what is known as the 1936 Arab Revolt.  To resolve the conflict the British drew up a partition plan in July 1937 proposing a very small Jewish state of some 5,000 square kilometers and a large Arab state with an enclave from Jerusalem to Jaffa under a permanent British mandate.  The Jews humbly accepted the deal.  

C. With the approach of World War II the British found the support of the Arabs more important.  A white paper issued on May 17, 1939 abruptly reversed and decided to condemn Jews to a minority status in a Palestinian state.  In response the Zionists were driven to found their own defense force called the Haganah to combat Arab resistance.  To resolve disputes over land between Arabs and Jews at the end of World War II on November 29, 1947 the United Nations General Assembly passed Resolution 181 establishing a plan for the partition of Israel to link serpentine Jewish and Arab states in economic union with an international regime for Jerusalem to care for the roughly 500,000 Jews and 400,000 Arabs that was rejected by the Arabs
.

§11           Israeli Declaration of the Establishment of the State of Israel 1948 

A. The Provisional Council of Israel was founded in the Declaration of the Establishment of the State of Israel at the moment of the termination of the Mandate being tonight, the eve of Sabbath, the 6th Iyar, 5708 (15th May, 1948). The Preamble States,

B. ERETZ-ISRAEL (the Land of Israel) was the birthplace of the Jewish people. Here their spiritual, religious and political identity was shaped. Here they first attained to statehood, created cultural values of national and universal significance and gave to the world the eternal Book of Books- the Bible. 

1. After being forcibly exiled from their land, the people kept faith with it throughout their Dispersion and never ceased to pray and hope for their return to it and for the restoration in it of their political freedom.

2. On the 29th November, 1947, the United Nations General Assembly passed resolution 181 calling for the establishment of a Jewish State in Eretz-Israel; the General Assembly required the inhabitants of Eretz-Israel to take such steps as were necessary on their part for the implementation of that resolution. This recognition by the United Nations of the right of the Jewish people to establish their State is irrevocable. 

§12                                            Ben Gurion 1948-1953

Ben-Gurion was Prime Minister from the inception of Israel in 1948 until 1953.  Between May 15, 1948 and January 7, 1949 a war between Jews and Arabs that the Israelis call the, “War of Independence” and the Arabs call, “al-Nakba”, the disaster, broke out.  On May 15 the regular armies of Egypt, Transjordan, Syria, Lebanon and Iraq invaded Palestine to reinforce the Palestinian forces and the Arab Liberation Army.  The Haganah changed their name to the Israeli Defense Force (IDF) and lost 6,000 soldiers and civilians, about 1% of the total Jewish population.  In 1948 Arab forces totaled only 25,000 whereas the IDF fielded over 35,000 troops and by mid July mobilized 65,000 by December troops reached a peak of 96,441 a nearly 2:1 greater ratio than Arab troops.  In 1949 armistice agreements were signed between Israel and the neighboring Arab states.  At the end of the war there were 716,000 Jews and 92,000 Arabs living within the Israeli borders and 700,000 Palestinian refugees living in the surrounding Arab countries
.  Between 1949-56 between 2,700 and 5,000 Palestinian “infiltrators” were killed by trigger happy Israeli soldiers.  

§13                                         Mosher Sharett 1953-1955

In 1953 Mosher Sharett succeeded Ben-Gurion.  In 1954 Colonel Nasser became prime minister of Egypt.  The two nations quickly got into trouble.  In July of 1954 Lavon affair or “the mishap” a Jewish sabotage ring in Egypt was exposed and perpetrators eventually executed.  September 28, 1954 Egypt seized an Israeli ship named Bat Galim at Port Said Between 1953-55 Israeli politics then became divided between the proponents of military force siding with Ben-Gurion and diplomacy led by Mosher Sharett.

§14                                            Ben-Gurion 1955-1963

1955 Ben-Gurion returned from retirement to serve the government as minister of defense forcing the expulsion of Sharret so that he could attack Egypt.  On October 31, 1956 Israel launched the Sinai Campaign and seized the entire Sinai peninsula from Egypt by November 5.  The victory was short lived however and the superpowers accused Israel of, “criminally and irresponsibly playing with the fate of the world” and on November 8, Ben Gurion, the prime minister dejectedly ordered the troops withdrawn.  Learning from the mistake of the Sinai Campaign Israeli foreign policy in the late 50’s turned towards developed friendly relations with the African nations of Senegal, Mali, Guinea, Liberia, Ivory Coast, Ghana, Togo, Nigeria, the Central African Republic, Chad, Congo, and Zaire and assisted Emperor Haile Selassie to train his troops and reorganize his intelligence in order to keep peace with Sudan.  

§15                                            Levi Eshkol 1963-1969          

A. In 1963 Levi Eshkol succeeded Ben-Gurion as party leader and prime minister.  He was primarily an economist but had studied with the IDF since the Haganah days and he invested heavily in defense and built up the air force and armored corp.  In 1967 a Syrian border dispute conflagrated into the 6 day war where the Israeli Air Force (IAF) launched a surprise attack on air fields.   The attack was primarily intended to open the Straits of Tiran and destroy the Egyptian army at Sinai
.

B. Shortly after the 6 day war concluded UN Security Council Resolution 242 1968 emphasized the inadmissibility of the acquisition of territory by force and the need for a just and lasting peace.  Article 1 stated that a just and lasting peace should include two principles,

1. withdrawal of Israeli armed forces from territories occupied in the recent conflict

2. respect for the right of every state in the area to live in peace within secure and recognized boundaries free from threats or acts of force.

C. Israel did not obey Resolution 242 until August 1970 although it was tentatively approved on February 12 1968.  

§16                                              Golda Meir 1969-1974

A. In March 1969 the 71 year old Golda Meir was elected to succeed Levi Eshkol as prime minister.  She led a great number of peace talks with the neighbors with limited success until Saturday October 6, 1973 when Egypt and Syria launched a joint military attack on Israel on the Day of Atonement, the holiest day of the year, taking everyone by surprise.  The Yom Kippur War, as it has come to be known, was devastating to both sides.  Israel suffered 2,838 dead, 8,800 wounded, lost 103 aircraft and 840 tanks.  The Arabs 8,528 dead, 19,549 wounded, lost 392 aircraft and 2,554 tanks.  In 1974 Henry Kissinger took responsibility for the Israeli-Egyptian disengagement agreement to uphold UN Security Council Resolutions 242 and 338.  

§17                                           Yitzhak Rabin 1974-1977

On June 3, 1974 Yitzhak Rabin began his first term as prime minister.  He was a political novice and suffered the added handicap as his co-alition had a nearly non-existent  margin in the 120 seat Knesset.  The Palestinian National Council that had not participated in the Yom Kippur War convened in Cairo in June 1974 and rewrote the Palestinian National Charter to shift emphasis from an armed struggle to peaceful political solution.  Although the Palestinians had the support of King Hussein of Jordan Israel was reluctant to negotiate with the new peaceful Palestinians and did not make any arrangements with them in favor of a Sinai II treaty with Egypt.

§18                                         Menachem Begin 1977-1983

A. In 1977 Menachem Begin started his first term as prime minister.  He became an outspoken advocate for Palestinian rights in the fact of Arab discrimination and strangely presented a Palestinian Peace Treaty to Sadat in Egypt who did not like the civil proposal.  The situation quickly deteriorated when a group of Palestinian terrorists blew up a bus and Israel retaliated wiping out several PLO bases.

B. On September 1978 Menachem Begin and his aids went to the thirteen day Camp David Accords intended to get Carter, Sadat and Begin to come to a peace agreement between Israel and Egypt.  Article 1 required Israel to withdraw its armed forces and civilians from Sinai to the international border to allow Egypt to resume the exercise of its full sovereignty over the peninsula.  On March 22 1979 the Knesset approved the peace treaty 95 for and 18 against.  The treaty was signed on March 26, 1979 in an elaborate ceremony on the South lawn.  Egypt was immediately expelled from the Arab League for ”breaking ranks” in the fight against Israel.

C. Operation Babylon was a surprise attack by the IAF on an Iraqi nuclear plant at Osirak, near Baghdad.  16 planes took off from the Etzion airbase, in eastern Sinai, on Sunday June 7, 1981.  8 of the planes were F-16 Fighter Falcons, carrying two 2,000 pound laser-guided bombs.  The other 8 were F-15 Eagles, carrying air-to-air missiles and electronic countermeasure pods.  Flowing low the planes avoided detection by the radar of Jordan, Saudi Arabia and Iraq.  Not a single Iraqi missile was fired at the IAF planes.  The attack lasted two minutes.  The Iraqi nuclear reactor, called Tammuz, was destroyed.  The attack occurred because it was determined that Iraq was developing or had nuclear weapons although it was determined that the nuclear weapons could have been removed diplomatically.

D. On June 3 1982 the civil war in Lebanon became so severe that Israel deemed it necessary to intervene and many atrocities were committed by all participants that included Syria.  Israel and Syria air forces engaged in combat and dropped many bombs on Lebanon.  President Ronald Reagan ordered Israeli troops to withdraw and on May 17, 1983 the decision was taken to withdraw Israeli troops to a security zone 30 km from Lebanon in stages without waiting for Syrian withdrawal.  They did not completely obey because Syria did not comply with the withdrawal order.  The war in Lebanon cost Israel 660 dead.

§19                                Yitzhk Shamir Transition 1983-1984 

On August 28, 1983 Menachem Begin announced his resignation due to depression that became severe after the death of his wife, Alicia, in September 1982.  The Likud Central Committee elected Yitzhk Shamir to succeed Begin.  The first task of the new government was to remove IDF troops from Lebanon.  The Syrians however had no intention of leaving Lebanon.   

§20                                             Shimon Peres 1984-1986

With inflation running at 400% the Election of July 23, 1984 established Shimon Peres as prime minister with a co-operative arrangement that established Shamir as deputy minister.  Peres’ first achievement was to conquer hyper-inflation, stabilize the economy, reduce unemployment and regenerate economic growth.  Peres’ second achievement was to complete the withdrawal of the IDF from Lebanon.  

§21                                           Yitzhak Shamir 1986-1992

A. On October 20, 1986 Peres handed over the premiership to Yitzhak Shamir and moved to the Foreign Ministry.  In the London Agreement Israeli, Palestinian and Jordanian delegate agreed to uphold previous agreements, they found,

1. The Palestinian issue will be dealt with in the committee of the Jordanian-Palestinian and Israeli delegations. 

2. The Palestinians’ representatives will be included in the Jordanian-Palestinian delegation

3. Participation in the conference be based on the parties’ acceptance of Resolution 242 and 338 and the renunciation of violence and terrorism.

4. Each committee will negotiate independently

5. Other issues will be decided by mutual agreement between Jordan and Israel.

B. The Palestinians however found themselves unable to effectively voice their opinions and the treaty did not hold.  On  December 9, 1987 a traffic accident inspired an intifada that came to be called the Palestinian War of Independence.  The conflict paralyzed the Knesset that set Yitzhak Shamir in a second term as Prime Minister.  The intifada gave Arafat and his followers the confidence they needed to moderate their political program and at a meeting of the Palestinian National Council Arafat won a majority for the historic decision to recognize Israel’s legitimacy to accept all the relevant UN resolution going back to November 29, 1947 and adopt the principle of the two state system.  The claim to the whole of Palestine, enshrined in the Palestinian National Charter, was finally laid to rest, and a declaration of independence was issued for a mini-state in the West Bank and Gaza, with East Jerusalem as its capital.

C. In January 1989 Yitzhak Rabin called for (1) a cessation of Palestinian violence, (2) a three to six month period of quiet prior to elections among the Palestinians, (3) negotiations with the elected Palestinian leaders and with Jordan for an interim form of autonomy and (4) negotiations on the final status of territories. 

D. The Iraqi invasion of Kuwait on August 2, 1990 was influential in Palestine.  Ten days into the crisis on August 12, Saddam Hussein, in what amounted to a rare political masterstroke, suggested that Iraq might withdraw from Kuwait if Israel withdrew from all occupied Arab territory and Syria withdrew from Lebanon.  US President George Bush denied that there was any parallel between the two occupations but promised that once Iraq left Kuwait, a settlement of the Arab-Israeli problem would be high on his administration’s agenda.  After George Bush’s cease fire of March 1991 The UN authorized UNSCOM to disarm Iraq without interfering with the Iraqi status quo. 

E. On October 1, 1990 the Israeli government began distributing gas masks to civilians and on October 8, 1990 a group of Jewish Extremist called the “Temple Mount Loyalists” entered the Temple Mount that is the site of the Dome of the Rock and the al-Aksa Mosque to pray and assert Jewish control of the Muslim temple.  Muslim worshipers reacted by throwing stones.  Israeli security forces then used live ammunition to deal with the Muslim protest that turned into a riot, killing 21 demonstrators and wounding more than a hundred.

F. The pope maintained there were two possible solution to the Arab-Israeli conflict: the realistic involving divine intervention and the miraculous involving a voluntary agreement between the parties.  A third solution, not foreseen by the pope, involved American intervention.  At the Middle Eastern Peace Conference that convened in Madrid on October 30 1991 represented the most serious attempt on the part of the United States to promote a comprehensive settlement of the Arab-Israeli conflict.  Buoyed by the dissolution of the Soviet Union Palestinians were first permitted to negotiate directly with Israelis and half of the Palestinian delegates were university professors and doctors.  Abdel Shafi, an elderly physician from Gaza, gave a convincing speech to the Israeli public that the Palestinians were genuinely committed to peaceful coexistence.  There was pressure to implement UN Security Council Resolution 425.

§22                                           Yitzak Rabin 1992-1995

A. The June 23, 1992 election is considered one of the most important in Israeli history and established Yitzak Rabin as both prime minister and minister of defense.  On July 13 Rabin proclaimed that the Palestinian peace process was a priority of the new government.  In the twilight of the Bush administration the eighth round of Peace Talks began in Washington.  Unfortunately the kidnapping and murder of an Israeli border policeman led Rabin to abruptly call off the talks and order the deportation of 416 Hamas activists to Lebanon.  The deportation led to an escalating cycle of violence and in March 1993 thirteen Israelis were murdered by knife wielding fanatics, there were many such attacks some of which involved guns and the military wing of Hamas.  On March 30, 1993 Rabin ordered the closure of the 1967 border punishing 120,000 families for the crimes of a handful of murderers.  

B. In the process of implementing the Oslo Accord Yitzak Rabin and Yasser Arafat began to work as partners on the road to peace although they had rather different visions.  Rabin envisaged a gradual disengagement from those parts of the occupied territories that were not strictly necessary for either Israeli security or Israeli colonization.  Arafat envisaged Israeli withdrawal from nearly all the occupied territories followed by the establishment of a sovereign Palestinian state with East Jerusalem as its capital.  Negotiations were scheduled to start on May 4, 1996 but Yitzak Rabin was tragically assassinated by a right wing Jewish fanatic at the conclusion of a peace rally in Tel Aviv’s largest square on November 4, 1995.  Leaders from over 80 countries gathered in Jerusalem on a day’s notice to pay homage to their fallen leader who was buried with full military honors on Mount Herzl, Israel’s National Cemetary.  At the gravesite Bill Clinton concluded his eulogy with two Hebrew words, “Shalom, haver”- peace, friend.  Yasser Arafat stated, “Yitzak Rabin was the hero of peace, I have lost a friend.  This is a great loss to the cause of peace and to me personally.”

§23                                     Shimon Peres Transtion 1995-1996

A. 112 out of 120 members of the Knesset elected Shimon Peres as prime minister and minister of defense.  An hour after Rabin’s funeral Peres promised to Bill Clinton to fulfill Rabin’s promises of peace.  Three days before Rabin’s assassination the final touches of the Beilin-Abu Mazen plan.  The basic premise was of a de-militarized Palestinian state.  The plan called for the annexation by Israel of about 6% of the West Bank, where 75% Jewish settlers resided.  The other settlers would be given a choice between compensation and staying on under Palestinian sovereignty.  Israel adhered to its claim to sovereignty over the whole of Jerusalem, but the Palestinians recognized only West Jerusalem as Israel’s capital.  The Muslim holy places in East Jerusalem were to be given ex-territorial status, but the capital of the Palestinian state would have to be outside the municipal boundary of the city as defined by Israel.  Palestinians felt that the Stockholm Accord was a great step forward.  Hussein Agha called it “the deal of the century”.  

B. On April 11 1996 Israel launched Operation Grapes of Wrath with Syria as the ultimate target.  High technology destruction rained down on Southern Lebanon, Beirut and the Bekaa Valley.  Nearly 400,000 Lebanese citizens were driven out of their towns and villages and turned into refugees.  A combined air and artillery was launched against the Hizbullah – 2,000 air raids and 25,000 shells.  Hizbullah had only about 300 full time fighters.  On April 18 Israeli shells killed 102 refugees in the UN base in Qana.  Israel admitted its error and was universally condemned.  The US sponsored a cease fire that was signed on April 27 1996.  Operation Grapes of Wrath is considered to be a political, military and moral failure as great as the Iraqi invasion of Kuwait and lost Peres the confidence of the Israeli voters.

§24                                      Binyamin Netayahu 1996-1999

A. On May 29 1996 Binyamin Netayahu leader of the Likud since 1993 when he published a book under the title of, “A Place among the Nations: Israel and the World”, in 1995 he published another book titled, “Fighting Terrorism”, and in 1996 was elected prime minister in the first direct elections to occur in Israel’s History that he won with a margin less than 1%.  The Israeli government took a strong shift to the right and became an increasingly ethnocentric religious-nationalist government promising to cultivate Jewish values and put the Bible, Hebrew language and history of Jewish people at the center of school curriculum.  Foreign policy expressed firm opposition to a Palestinian state and reserved the right to use the Israeli security forces against terrorist threats in the areas under Palestinian self-rule.  

B. The Hebron Protocol was signed on January 15, 1997 and was the first peace treaty between the Likud and the Palestinians.  The protocol divided Hebron into two zones to be governed by different security arrangements.  The Palestinian zone (H1) covered about 80% of Hebron while the Jewish zone (H2) covered the other 20%.  In the Jewish zone Israel was to maintain full security control during the interim period.  

C. Israel celebrated the fiftieth anniversary of the establishment of their state in May 1998.  While Israel could boast some stunning successes: a democratic polity with universal suffrage; a multi party system a vibrant culture, progressive education and health services; a high standard of living and a GDP per capita almost the size of Britain.  Israel’s population reached the 6 million mark in 1998, nearly 10 times the size it had been in 1948.  One-third of the world’s Jews lived in the Jewish state, speaking the Hebrew language.  Some failures could be noted, primarily Israel’s failure to settle all claims between Palestinians and Jews and recognize the Palestinian State.  

§25                                            Erud Barak 1999-2001

The election of May 1999 elected Erud Barak, the most decorated Israeli soldier in history, to be prime minister with 57% of the vote vs. 43% of the vote for Netanyahu.  The people wished for Barak to follow in the footsteps of Yitzak Rabin to uphold the Oslo accords of 1993 and Oslos II of 1995
.  He presented his government to the Knesset on July 6, 1999, assuming office as Prime Minister and Minister of Defense. 

§26                                           Ariel Sharon 2001-2005

A. Barak completed his term on March 7, 2001, following his defeat by Ariel Sharon in the February special election for prime minister
. On June 24, 2001 Israeli Prime Minister Ariel Sharon stopped over in London to speak with Tony Blair on his way to the Washington to speak with President George Bush regarding Middle Eastern conflict
. Prime Minister Ariel Sharon led his Likud Party to a resounding victory in Israel's 2003 Elections. Sharon is the first incumbent Israeli prime minister to win re-election since the 1980's. A solid majority of Israelis view Sharon as a competent leader, rather than merely another politician, partly because of the way he has made decisions based on the country's overall welfare rather than on the welfare of his particular party. For example, Sharon abandoned his own party's "no Palestinian State" platform, in order to make a national unity government possible. 

B. The 2003 elections will go down in history as the elections with the lowest turnout in Israel's 54 year history. Only 68.5 percent of the electorate voted, 10% lower than in 1999. The low voter turn-out is a reflection of the public's belief that the early elections, brought about by the Labor party's threat to topple the government, were unnecessary and even wasteful as the results would be nearly the same as the last elections. 

C. Thirteen of the twenty seven parties competing for representation in the country's 16th government won enough votes get a seat in the 120-seat Israeli Parliament, called the Knesset. The right-wing parties resoundingly beat the left-wing parties as the Israeli public made it clear it has lost faith in Oslo and Arafat as a peace partner. The fastest growing party was Shinui (Change), which promises to undo the favorable conditions given to the ultra-orthodox in Israel such as not having to perform any kind of national or army duty.  
§27                                         Yasser Arafat 1969-present

A. Mohammed Yasser Abdul-Ra'ouf Qudwa Al-Husseini, more commonly known as Yasser Arafat was born August 24, 1929, in the Gaza Strip. Arafat attended King Fuad University in Egypt where he received a Bachelor Degree in Architectural Engineering in 1951. In 1958, he left Egypt to Kuwait where he worked as an engineer and met with Abu Jihad. In Kuwait, he discussed the idea of establishing “Fatah ” the Palestinian National Liberation Movement. He then returned to Palestine and met with a group of Palestinian activists and founded Fatah Movement on January 1, 1965. Arafat stayed in Jerusalem until 1967 before moving to Jordan. He secretly returned to “Palestine ” three times.

B. Arafat was elected as Chairman for the Executive Committee of the PLO in 1969 to be the third chairman after Ash-Shuqiri and Yahya Hamoda. In the aftermath of the September 1969 war in Jordan, he moved [the Palestinians who threatened King Hussein's regime were actually driven out] to Lebanon and remained there until 1982 when Beirut was under siege for three months by the Israeli army. After that he left Beirut to Tunisia.

C. On February 11, 1985 King Hussein of Jordan and Yasser Arafat entered into an agreement whereby the right of Palestinian self-determination would be protected by a Jordanian-Palestinian confederacy that would uphold UN Security Council Resolution 242 to establish a homeland for the Palestinian people and renounce violence.  On October 7, 1986 it was determined that both an international forum and agreement of the composition of a Palestinian delegation was needed.  Israel, as a fully functional government, did not need an international forum.  
D. In 1987, the Palestinian Intifada erupted in the occupied territories and lasted until September 13, 1993, when President Arafat signed the Declaration of Principles agreement in Washington with the late Israeli Prime Minister, Yitzhak Rabin. On May 4, 1994, Arafat signed the Cairo agreement with Rabin.

E. On July 1994, Arafat entered Gaza after 27 years in the Diaspora. In 1994, President Arafat was awarded the Nobel peace prize which he shared with the late PM Yitzhak Rabin and Shimon Peres.  On July 7 2002 it was announced that Arafat was ready to begin implementing the 220 Article long Palestinian Draft Constitution

F. On January 20, 2003 Arafat was elected President of the Palestinian National Authority with 83 percent of the vote.  Arafat is married to Suha At-Taweel and they have a two-year old daughter, Zahwa
. 

§28                                        Declaration of Principles 1993

A. The Declaration of Principles on Interim Self-Government Arrangement(DOP) that was signed in Washington on September 13, 1993 can broadly be described as arrangements applied throughout the West Bank and Gaza Strip during the interim period, including arrangements for the holding of elections for a Palestinian Council under Article III: Elections and Israeli troops will withdraw from the Gaza Strip and Jericho area: 
1. the Palestinian people in the West Bank and Gaza Strip may govern themselves according to democratic principles, direct, free and general political elections will be held for the Council under agreed supervision and international observation, while the Palestinian police will ensure public order. 

2. Arrangements to apply in the Gaza Strip and Jericho area were subsequent to an early withdrawal of Israeli forces implementing the "Gaza first" plan.  

3. Article 3(g) of Annex II provides that the Gaza-Jericho agreement will contain arrangements for free trade by guaranteeing "a safe passage for persons and transportation between the Gaza Strip and Jericho area".  

§29



           Oslo II 1995

A. Oslo II was signed at the White House on September 28, 1995 by Yitzak Rabin and Yasser Arafat in the presence of Bill Clinton, Hosni Mubarak and king Kussein of Jordan.  It became known as the Oslo II.   This agreement concluded the first stage of negotiations between Israel and the PLO and provided for the election of a Palestinian Council, the transfer of legislative authority to this council, the withdrawal of Israeli forces from the Palestinian centers of population, and the division of the West Bank into three areas-A: Palestinian towns and urban areas,B: Palestinian villages and less populated areas and C: land confiscated by Israel for settlements and roads.  

B. Under Article 3 Structure of the Council, The Palestinian Council and the Ra'ees of the Executive Authority of the Council constitute the Palestinian Interim Self-Government Authority, which will be elected by the Palestinian people of the West Bank, Jerusalem and the Gaza Strip for the transitional period agreed in Article I of the DOP.  Under Article 4 the Palestinian Council would be composed of 82 representatives and the Ra’ees of the Executive Authority.  

C. Under Article XIII: Security  The Palestinian Police shall establish 25 police stations and posts in towns, villages, and other places listed in Appendix 2 to Annex I and as delineated on map No. 3. The West Bank RSC may agree on the establishment of additional police stations and posts, if required.  

D. Under Article XV : Prevention of Hostile Act, Both sides are directed to take all measures necessary in order to prevent acts of terrorism, crime and hostilities directed against each other, against individuals falling under the other's authority and against their property, and shall take legal measures against offenders. 

§30                                      Draft Constitution of 2002-2004

A. In Gaza on July 7, 2002 a Palestinian Draft Constitution was announced. This basic law will be the nucleus for establishing the constitution of the coming independent Palestinian state. This law, which will lead to a permanent constitution, was approved by both Palestinian leader Yasser Arafat as the president of the Palestinian executive authority as well as the legislative authority which is the Palestinian Legislative Council.  The new constitution or the "basic law" clarifies the duties and the rights of the Palestinian citizens as well as the work of the three major authorities, the legislative, the executive and the judicial authorities.  The constitution is now published in the Revision of the Third Draft of the Constitution of Palestine of May 2003.

B. The Draft Constitution guarantees the institutionalized authority of the Palestinian people shall be exercised in order to realize the general welfare and defend public and individual rights and freedoms.  The Constitution ensures that the economic order in Palestine shall be established on the basis of free market principles. The law shall regulate its supervision in order to protect free economic activity and to preserve the rights of groups in need of care. The state may establish public companies regulated by law.  The state shall strive to realize the social, economic, and cultural development of the Palestinian people on the basis of social justice.  The Palestinian Constitution fills in many gaps in Israeli law and needs only a Constitutional Court to be fulfilled.

§31 



         Prime Minister

A. The appointment of a Prime Minister by President Yasser Arafat in accordance with article 146 of Palestinian Draft Constitution has been complicated by the President’s reluctance to share power.  Mahmoud Abbas
, Arafat’s deputy in the PLO
, was appointed Prime Minister on March 13, 2003 to supervise the Directorate of Finance and Administrative Affairs, the Directorate on Publication and Printed Material and the Directorate of the Press and Media
.  After a brief international peace treaty Abbas was fired as Prime Minister and he continues to serve as Chairman of the PLO.  Abbas was replaced by Ahmed Qurei, better known as Abu Ala. An early member of Fatah, Qurei was appointed at the head of the Economic Department of the Executive Committee of the PLO in 1983. He supervized the preparation of the "Programme for Development of the Palestinian National Economy (1994-2000)", a central document in the PLO development strategy for the Palestinian territories.  Qurei continue to remain close to both Arafat, President, and Abbas, chairman of the PLO,  

B. Under Article 152 the new Prime Minister shall exercise the following powers:

1. Chairing the council of ministers 

2. Representing the council before the president and other branches of government 

3. Exercising vigilance over the implementation of laws and regulations 

4. Signing executive and organizational decrees 

5. Exercising vigilance on the proper administration of the state 

6. Coordinating governmental work 

7. Proposing draft laws 

8. Chairing the council of ministers except for those meetings where the president is present.

§32                                   Palestinian Legislative Council

A. The Palestinian National Council (PNC) was the Parliament in exile of the Palestinian people and is the most important institution of the Palestinian Liberation Organization (PLO). The PNC elects the Executive Committee of the organization which makes up the leadership between sessions.  The first PNC, composed of 422 representatives, met in Jerusalem in May 1964 and adopted the Palestinian National Charter (also known as Palestinian National Covenant). At this conference, the Palestinian Liberation Organization was established as the political expression of the Palestinian people. The participants in the conference represented the Palestinian communities in Jordan, West Bank, Gaza, Syria, Lebanon, Kuwait, Iraq, Egypt, Qatar, Libya and Algeria. Ahmad Al-Shuqeiry was elected the first Chairman of the PLO Executive Committee. 
B. Later sessions were held in Cairo (2nd 1965), Gaza (3rd, 1966), Cairo (4th – 13th, 1968-1977 ), Damascus (14th - 15th, 1979-1981), Algiers (16th, 1983), Amman (17th, 1984), Algiers (18th - 20th, 1987-1991) Gaza (21th, 1996, and 22nd, 1998).  At its 19th session in Algiers in November 1988, the PNC unilaterally declared the independence of the Arab State of Palestine. 
C. After the signing of the Oslo agreements, the PNC conveyed in Gaza in April 1996 to void parts of the Palestinian National Covenant that denied Israel's right to exist. This was done by 504 votes in favour and 54 against.  At the insistence of the then Prime Minister of Israel, Netanyahu, who raised it as a condition to continue the Peace process, the PNC gather again in Gaza in December 1998, in presence of the US President Clinton, to reaffirm again the deletion of the parts of the Charter which denied Israel's right to exist. 
D. The PNC is currently chaired by Salim Zanoun, there are a total of 669 members. 88 of the members of the Palestinian Legislative Council (PLC) were directly elected in January 1996 and together with 98 other members from inside the Palestinian territories occupied in 1967 while the other 483 members of the PNC represent the Palestinian Diaspora. The Council normally meets every two years. Resolutions are passed by a simple majority (two thirds of the members must attend for quorum). 

E. Under Article (66) of the Current Constitution, The House of Representatives shall consist of one hundred and fifty (150) members “or persons”, representing the Palestinian people. They shall be generally elected.  While it is not objectionable to continue hold meetings that are open to the public at least 150 legislators should be elected for 5 year terms under Article (67) in a staggered election process.

F. Under Article (80) Laws approved by the House of Representatives and accredited by the President of the State, shall be of full force and effect thirty days from the date of its promulgation in the official gazette, unless otherwise provided by law.  Under Article (81) Laws shall be promulgated in the official gazette within thirty days from: 
- The date the law is referred to the President of the State by the House of Representatives for accrediting; 
- From the date the law is referred by the House of Representatives after a second approval by two-thirds of the total of its membership, in cases where the President objects to accredit the referred law.
In case the law is not transmitted back or promulgated after the lapse of respite, it shall become of full force and effect by the force of this constitution and should be promulgated. The Constitutional Court, upon a request of the House of Representative may issue a decision of promulgation.
§33                                            Constituting the Court


A. In complete fulfillment of the requirements of the Palestinian Constitution, a Constitutional Court must be established in accordance with Articles (178-184) to begin exercising its jurisdiction by publishing its decisions in both Arabic, English and Hebrew on a website as the Supreme Judicial Authority of the Palestinian people.  

1. $10 million Islamic Dinar a year should be budgeted for the employment of 9 judges of the Constitutional Court, their publisher, palace and English translator; 

B. The Palestinian Authority will need to solicit for the employment of an estimated 20 lawyers as judges.  

1. 9 judges for the Constitutional Court, who will be the justices of the Palestinian nation, they may elect to call themselves Justice in the Constitution ----- 

2. 11 judges for the Military Court that shall judge the alleged Palestinian terrorists detained by Operation Defensive Wall and other issues of military significance. 

a. The IDF shall transfer bank accounts of this detention order to the Palestinian Military tribunal when it is constituted under Article 172.  

b. it should not take more than the 300 Palestinian employees to care for, supervise, educate, try and release the <6,000 administrative detainees more peacefully and securely but with roughly the same numbers as set forth in  (Judges 7:9).
C. The Constitutional Court shall consist of nine judges, whose term of office shall be nine years and shall not be renewable or extendable; a quorum to do business shall be three judges and an Internet publisher in Arabic, English. and Hebrew


1. The Council of Ministers, particular the Minister of Justice, shall nominate judicial candidates, to be appointed by the President of the State and then approved by the House of Representatives. 

2. The Court shall establish its own rules of organization and operation. 

3. Before commencement of their constitutional powers, the President of the Court and the judges at the Constitutional Court shall take the legal oath before the President of the State, the Speaker of the House of Representatives and the President of the High Council of the Judiciary jointly:

D. The Constitutional Court judges shall elect, amongst them as president of the court for a three-year term of office. A judge of the Constitutional Court shall not assume any other employment or conduct any commercial, political, or partisan activity. Shall the judge be a member of a political party, he shall terminate that membership prior to taking the legal oath.

E. Membership of the Constitutional Court shall terminate:
- At the end of a judge’s term of office as provided by this Constitution;
- By voluntary resignation;
- By loss of any of conditions of eligibility to membership; or
- By judicial conviction for a criminal offense.
A successor shall be appointed not more than one month of the position becoming vacant.

F. Pursuant to a request from citizens, President of the State, the Prime Minister, Speaker of the House of Representatives, ten members of the House of Representatives, Court of Appeal, Court of Cassation, Supreme Court of Justice and the Chief Public Prosecutor, the Constitutional Court shall examine the conformity of the following matters with this Constitution:

1. Laws, (prior to being promulgated before their promulgation, may be referred to the Constitutional Court, which shall rule on their conformity with the Constitution. This referral shall be made in less than thirty days from transmitting these laws to the President of the State for accreditation and promulgation;
2. Deciding disputes related to the conformity with the Constitution of laws, ordinances, regulations, measures and decisions issued or taken by the President of the State or the Council of Ministers, which have the force of law;
3. Interpretation of constitutional texts when a dispute arises over the rights, duties, or competencies of the three public authorities, and when a dispute on competence arises between the President of the State and the Prime Minister;
4. Deciding disputes related to the programs and activities of political parties and associations, their dissolution and suspension procedures, and their conformity with the Constitution;
5. The conformity with the Constitution of signing treaties and the procedures for their implementation, and deciding nullity of the law or parts thereof, when violates the Constitution or an international treaty; and
6. Any other competence assigned to it by this Constitution.


G. The Constitutional Court shall render void or end the effectiveness of the law, regulation, ordinance or measure not conforming with the Constitution, in accordance with the law governing its operation.  Decisions of the Constitutional Court shall be final. It shall not be contested under any kind of review (in any manner). The decisions shall be binding to all public authorities and persons.  A clause granting the court the authority to release prisoners must be added.
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I.                                   Afghan Welfare Administration Settlement

Article 23 (1) of the Declaration on Social Progress and Development, 2542 (XXIV) A/7630 (1969) encourages donors to lay down economic growth rate targets for the developing countries within the United Nations policy for development, high enough to lead to a substantial acceleration of their rates of growth.  The principal indicator of extreme poverty is calculated as people who earn less than $1 a day.  In Afghanistan the per capita income has declined to $700 a year and the GDP to $19 billion in 2003.  The most expeditious method to guarantee that no one earns less than $1 a day and that the nation has a GDP over $1,000 a year is to administrate $1 a day to all Afghan citizens as a social welfare system that pays dividends to all 28.7 million of its citizens.

Bank One, as the banker of the Hearing AID Act of 2004 24USC(5)§231-250, and payer of the treaty obligations of the United States under Article 26 must take full responsibility for this $365 per capita welfare settlement and some responsibility for the state that will be offset by other international donors who have already promised $2.2 billion more than the $1.5 billion international assistance budgeted for 2004.  The arbitrary starting date for this welfare settlement shall be March 20, 2004 by which time Bank One shall have made a $3.8 billion deposit in De Afghanistan Central Bank so citizens can begin withdrawing.  The first payment will be a larger down payment of $5 billion.

The De Afghanistan Central Bank will have the responsibility to grant all Afghan citizens bank accounts with a $50 starting deposit and $1 a day deposit every day thereafter.  The individual welfare accounts will improve vital statistics by counting everyone and will guarantee to all Afghan people that their state is on the path to peace and prosperity.  For security reasons Bank One shall bank the welfare settlement in an interest bearing account in the USA under the name of the State of Afghanistan and make quarterly deposits in the De Afghanistan Central Bank every Equinox and Solstice.   

$1 USD, 42.8 AFA a day to 28,717,213, 

$50 USD advance, $2140 AFA advance, $1.4 billion USD, $60 billion AFA

$365 USD, 15,616 AFA a year to all adults, $250USD, 10,696 AFA per child. 

$800 million USD, 36.85 billion AFA a solar month, 

$2.4 billion USD, 103 billion AFA a quarter, 

$9.6 billion USD, 411 billion AFA a year; 

$11 billion USD, $470.8 billion AFA the first year with $50 start-up.

This settlement will make Afghanistan a unique welfare state that directly addresses the issues of poverty as set forth by the United Nations.  The Afghan citizens will develop a strong sense of nationalism as they conceive of themselves as shareholders and taxpayers in the international corporation of the State of Afghanistan.  
II.                                                   Government Budget 

Total:              $8.9 billion USD, 381 billion Afghani, 95 billion AFA a quarter

Loya Jirga:      $1 billion USD, $42.5 billion AFA, int’l, national & local legislation;

Education:       $2 billion USD, $85 billion AFA for 12 million kids and college literacy;

Health:            $2 billion USD, $85 billion AFA for infants, inoculations and doctors;

National Opium Agency: $400 million USD, $17 billion AFA; licensing and purchasing; 

Justice:            $500 million USD, $21 AFA; law enforcement and litigation;

Military:          $250 million USD, $10 billion AFA; national payroll & mine removal; 

Religion:          $250 million USD, $10 billion AFA; for mosques and culture;

Information:     $500 million USD, $21 billion AFA; for computers and publishing;

Engineering:    $2 billion USD, $85 billion AFA; for reconstruction and utilities

III.                                                   Financial Calendar

Current AID: $1.5 billion a year

Proposed AID: $18.5 billion more international AID would come from the United States of America and other international donors for the year of 2004.  

January and February Fundraising:  In expectation of the Bank One settlement the international community has raised $2.2 billion more for Afghanistan this 2004.

-$6 million over 4 years from the United Kingdom                                                                   -$290 million from the USA                                                                                                  -$1 billion from the World Bank                                                                                               -$200 million from India                                                                                                           -$39 million from Italy                                                                                                               -$4.7 million from the Islamic Development Bank                                                                    -$85 million from the EU                                                                                                       -$610 million from Australia

February 16, 2004 Judgment: Bank One shall pay Afghanistan $16.3 billion this 2004.

March 20, 2004: The $3.8 billion welfare state would begin administrating and another $1.2 billion would be deposited for the government budget. $5 billion total.  

June 20, 2004: $3.9 billion with raise for elected leaders

September 20, 2004: $3.7 billion 

December 20, 2004: $3.7 billion

March 20, 2005: recalculation taking into consideration tax, opium and donor revenues.

After the first year of peace in 2004 the government may choose to compensate only the poor and the government employees, to afford them a more living wage, unless the Afghan people and government decide to continue the unique administration of $1 days that appears both a practical remedy for poverty and an excellent bond between the citizens and the state of Afghanistan.  

IV.                                             General Information


Area: 652,000 sq km (251,739 sq mi) Population: 28.7 million Capital city: Kabul (pop 1.5 million) People: Pashtun (38%), Tajik (25%), Hazara (19%), Uzbek (6%), other (12%)Language: Afghan Persian (Dari; 50%), Pashtu (35%), Turkic (Uzbek and Turkmen; 11%); other (4%) Literacy 32%Religion: Sunni Muslim (84%), Shi'a Muslim (15%), Zoroastrian, Jewish, Christian, Baha'i (1%)Government: Interim government (22 Dec 2001 –present) appointed by the United Nations Interim government chair: Hamid Karzai GDP: US$19 billion GDP per head: US$700 Annual growth: Afghan income declined from $800 to $700 2002-2003 Major industries: Textiles and rugs, fruits and nuts, opium, wool, cotton, fertilizer, soap, fossil fuels, gemstones Major trading partners: FSU (Former Soviet Union), Pakistan, Iran, EU, Japan, Singapore, India, South Korea
.  The United States and Germany must join Afghanistan in free trade.

V.                                                  Articles of Association 

A. Bank One, in Chicago, IL has received $50 billion USD security for the $1 Trillion international development decade prescribed by the Hearing AID Act of 2004.  The export of $16.3 billion USD to the De Afghanistan Central Bank this 2004 shall require the signature and service of both banks. Both banks must sign this international treaty;

(1) Bank One must forward the fully signed contract to the Board of Governors of the Federal Reserve System to receive a permit to begin business 12USC(6)§614;

(2) The Governor of the De Afghanistan Central Bank will need to sign the contract and submit the fully signed contact to the House of Elders in Afghanistan for a review of the budget and publicity of the individual welfare account that is the foundation of our trust.

(3) Accredited representatives of the United States Secretary of State and of the Transitional Islamic Authority of Afghanistan shall assist to ensure that the contracting between independent state share holdings is peaceful, prosperous and pays all Afghanis their $1 a day bank account with a $50 initial deposit.   

B. The Hearing AID Act Account is so large that Bank One would benefit from incorporation with the United States Agency for International Development (USAID) and Hospitals & Asylums (HA) to safely administrate the grant under the yearly International Relations Appropriation Act as adjusted by Hospitals & Asylums. 12USC(6)§629 directs corporations doing foreign banking for federal contracts to seek the consent of 2/3 of their directors and shareholders and the Governors of the Federal Reserve to convert their banking corporation into a Federal corporation without altering the power of the bank that authorizes dealings in drafts, checks, bills of exchange, acceptances, and other evidences of indebtedness; purchase and sale of securities; letters of credit; purchase and sale of coin, bullion, and exchange; borrowing and loaning money; issue of debentures, bonds, and notes; deposits; limitation of liabilities; reserves.  

C. For the peaceful transfer of funds from the United States of America to Afghanistan the Loya Jirga is called upon to promulgate this banking law, and/or amend it, as needed, to satisfy the security requirements of 22USC(32)§2151aa that states, governments and central banks of developing and transitional countries receiving international assistance should enact laws and establish administrative procedures and institutions to promote macroeconomic and fiscal stability, efficient resource allocation, transparent and market-oriented processes and sustainable private sector growth, through 

(1) tax systems that are fair, objective, and efficiently gather sufficient revenues for governmental operations;

(2) debt issuance, management and relief programs that rely on market forces;

(3) budget planning and implementation that permits responsible fiscal policy management;

(4) commercial banking sector development that efficient intermediates between savers and investors; and

(5) financial law enforcement to protect the integrity of financial systems, financial institutions, and government programs.

(6) state welfare administration and census conducted by the central bank or government to guarantee the full socio-economic study of the populace and equitable administration of tax relief to the poor.                                            

D. De Afghanistan Bank is the central and independent bank of the state under Article Twelve of the Afghan Constitution of 2004 (1382).  It is responsible for the issuance of currency, and formulation and implementation of monetary policy of the country as the mandates of the central bank in accordance with law. The state shall formulate and implement effective programs for development of industries, growth of production, increasing of public living standards, and support to craftsmanship.  The Loya Jirga appoints a governor for the Central Bank.  The bank has 14 branches in the capital, Kabul, and 84 branches throughout the country 11 or 12 are not functioning.  To prevent international assistance to Afghanistan from being frozen in the Central Bank the House of Elders is called upon under Article Ninety-Eight of the Constitution to scrutinize the government budget and inform the people when their bank accounts are ready.  The budget approval process is as folows;

(1) The state budget and development plan of the government are submitted through the Meshrano Jirga (House of Elders) along with an advisory comment to the Wolesi Jirga (the House of People).
(2) The decision of the Wolesi Jirga (the House of People) , irrespective of the consent of the Meshrano Jirga (House of Elders), is enforceable after it is signed by the President.
(3) Wolesi Jirga (the House of People) cannot delay the approval of the budget for more than one month or permission to give or take loan for more than a 15 days. 
(4) If during this period Wolesi Jirga (the House of People) does not take any decision with regards to taking or giving loan, the proposal will be considered as approved. 

E.  Under 12USC(6)§611a the establishment of international banking and financial corporations operating under Federal supervision grants the bank powers sufficiently broad to enable them to compete and co-operate effectively with similar foreign-owned institutions in the United States and abroad to capitalize on prevailing economic conditions and banking practices to improve international trade.  Having been purchased under the Hearing AID Act of 2004 Bank One is a foreign owned bank devoted to earning competitive interest rates on the $50 billion USD reserve that is replenished when it falls below $20 billion as the result of fulfilling US international treaty obligation to alleviate global poverty.  The fund is replenished with the donation of 0.7% of the US GDP to international development-$77.7 USD billion this 2004.  The $1 Trillion International Decade will be earned with $22.3 billion international contributions from nations other than the United States seeking to honor the $10 billion United Nations.  United States taxpayers shall furnish 77% of this international development capital.  

F. Shareholdings pay quarterly yearly equinox and solstice (yes) and will be adjusted to serve Afghanistan and Iraq as longer term, lower paid, creditors administrated by the Ambassadors of the North African Middle East (NAME) as they become independent $15-20 billion USD welfare states.  Ownership of shareholdings is granted to nations on a need based damage estimate of poverty and war.  There will be extra consideration for the North African Middle East (NAME) at the inception of this fund as poverty in the region appears to be remedial with only a few years of special payment to Afghanistan and Yemen, UN membership of Kurdistan, Palestine, Western Sahara and Jammu-Kashmir and peace.  The 2004 shareholding is divided as follows;

1. Afghanistan 20%, $20 billion

2. Iraq 10%, $10 billion + $10 billion yearly oil revenues

3. North African Middle East, 15% $15 billion

4. Africa, 25% $25 billion

5. America, 10% $10 billion

6. Europe, 5% $5 billion

7. Asia, 15% $15 billion 

G. 12USC(6) §626 directs the directors of the banking corporations to quarterly declare a dividend of the net profits of the banking corporation (deposits in the bank, interest earned on investments and payouts) as they shall judge expedient; the corporation shall carry one-tenth of its net profits of the preceding quarter to its surplus (reserve) fund until the same reserve shall amount to 20 per centum of its capital stock.  De Afghanistan Central Bank will therefore strive to save a $4 USD / 170 AFA billion USD reserve surplus by saving the interest the bank earns.  Under 12USC(6)§627 the banking corporation is liable to pay the state in their geographical location appropriate taxes on their profits. The unique structure of the Afghan Bank that pays $1 a day dividend to all Afghan citizens will preclude the bank from paying normal banking interest to welfare customers or government agencies until the bank has saved their $4 USD / 170 AFA billion reserve.  The people should be happy because they accumulate more interest as Afghan citizens.  It is recommended to calculate the interest earned on the welfare and government accounts as profit towards the reserve after it is taxed and bank operations paid for.

H. Under 12USC(6)§633 A member bank shall not be required to repay any deposit made at a foreign branch of the bank if the branch cannot repay the deposit due to -

        (1) an act of war, insurrection, or civil strife; or

        (2) an action by a foreign government or instrumentality (whether de jure or de 

              facto) in the country in which the branch is located;

As Afghanistan has been in a state of war for so long that business gets done as usual, deliveries of capital shall be made to Afghanistan unless two entire shipments are lost to war, to reduce the risk to insurance.  The same two loss limit holds true for any Afghan branch banks that fall victim to armed robbery or fraud.  After the first such loss security must be reviewed and increased to prevent a second such robbery.  After the second such loss the bank must demonstrate that they make enough money to pay for their losses.  The De Afghanistan Central Bank hereby insures foreign banks if they are not repaid by a local Afghan Bank.  The foreign bank must serve copies of the document(s) that records the deposit in an Afghan Bank that has not paid to De Afghanistan Central Bank. 

VI                                   Afghan Constitutional History Explained 

A. Afghanistan is an ancient country.  The first constitution was ratified on April 6, 1923
 and the second constitution of 1963 instituted democratic government
.  In 1973 the king, Zahir Shah, was overthrown by his cousin Mohammed Daod and the Communist Party in a bloodless coup that abolished the monarchy.  The revolution presented a third constitution drafted by the first Loya Jirga in 1976 founding a democratic republican form of government in Article 20
.  In 1978 Daod was killed in a Communist backed coup that led to many tortures and the foundation of the Mujahidin resistance movement.  In 1979 anti-communist forces took power inspiring the Soviet Union to attack Afghanistan in an unwinnable campaign similar to the US experience in Vietnam.  In the 1980’s Osama bin Ladin began funding the Mujahidin from Saudi Arabia by constructing military bases that became known as Al-Queda, “the base” that were funded by the United States to fight the Soviet Occupation. 

B. The 1987 revision of the Constitution of the Republic of Afghanistan led to recognition of Afghan independence in the 1988 the Geneva Accords ordering the withdrawal of Soviet troops that was not completed until 1989
.  It was not until 1992 that the Mujahidin expelled the last of the Soviet appointed communist government.  The National Assembly ceased to be operational in 1993.  In 1994 the Taliban militia began to rise to supremacy by protecting the trade routes for President Rabanni.  The Higher Courts ceased to function in 1995 although the inferior courts continue to practice “Shiria”, Islamic Law
. The failure of the Afghan state in 1993 and 1994 is primarily attributed to Article 66 of the 1990 Constitution
 that invested the entire government in an unlucky number.  It listed the entire loya jirga;

(1) The President and vice-president; 
(2) Members of the National Assembly;
(3) Prime Minister; Deputy Prime Ministers and Members of the Council of Ministers;                                   (4) Chief and Deputy Chief Justices 
(5) Attorney General;
(6) Chairman of the Constitutional Council ;
(7) Chairman of the Council of the Provinces;                                                                                                            (8) From each Province, Equivalent to the number of their deputies to the Wolesi Jirga (House of Representatives), Elected by the People through Universal Equal, Free, Secret and Direct Ballot.                                                                                                                       (9) A Maximum of Fifty Persons from among prominent political, scientific, social and religious figures to be appointed by the President.
.                                                                                                                      

C. By 1996 the Taliban were successful in taking the capital city Kabul, overthrowing President Rabanni and establishing a fundamentalist Muslim state.  The Taliban, “students” held 90% of the country by 1998 and was responsible for the massacre of several villages.  UN Security Council Resolution 1267 (1999) first introduced sanctions against the Taleban for granting Osama bin Ladin asylum.  UN Security Council Resolution 1333 (2000) noted that the Taleban had taken the Consulate General of Iran hostage and had murdered other Iranians, had not complied with requests for the extradition of Osama bin Ladin and ordered that states close Taleban headquarters, instituted a complete arms embargo against Afghanistan and promised to suppress opium cultivation as it is principally illicit and is used to finance Taleban terrorism.  On 12 March the Taliban blew up two Buddhist statues against the protest of the international government in contravention to Article 53 of the Geneva Convention that protects cultural objects and places of worship.  22 May non-Muslim minorities were ordered to wear tags identifying their status and Hindu women were required to wear a veil.  14 July the Taliban banned the use of the Internet shortly before their website was destroyed by a computer virus.  19 July the import of 30 western luxury goods was prohibited.  On 5 August the Taleban arrested a foreign aid worker on charges of spreading Christianity, a charge punishable by death under their interpretation of, “Sharia”, Islamic law.  The 11 September suicide attacks on the World Trade Center and Pentagon were condemned by the Taleban that protested their innocence and stated the Afghani people were suffering enough already. On July 2, 2002 US President George W. Bush pardoned the Taliban in E.O. 14268 Termination of Emergency with Respect to the Taliban and Amendment of Executive Order 13224 of September 14, 2001
.    

D. On 14 September 2001 the Northern Alliance announced that their military commander, Massoud, had been killed in a suicide attack.  The war with Afghanistan was begun because the US found that there was probable cause to believe that Osama bin Ladin was responsible for both the September 11, 2001 suicide bombings of the World Trade Center and Pentagon and the August 7, 1998 bombing of the American Embassy in Nairobi.  The Northern Alliance, joined U.S. special forces in Operation Enduring Freedom that began on October 7, 2001
.  Capitalizing on the international war UN Security Council Resolution 1378 (2001)  calls for a co-alition government that is sensitive and multi-ethnic.  

E. There are 3.5 million refugees from Afghanistan, the highest number of refugees in the world, 2 million are living in camps on the Pakistani border, 1.5 million are living in Iran, 15,400 live in Tajikstan, 8,800 live in Uzbekistan, 1,500 live in Turkmenistan, more than 49,000 have returned since the International Security Forces routed the Taleban
.  Almost a quarter of a million Afghanis fled to Pakistan and Iran and another 200,000 fled their homes but remain in Afghanistan
.   The World Bank estimated in 2002 that at least $16.2 billion will be needed to rebuild the Afghani economy in the next 10 years.  The World Food Programme says that half of Afghani families need supplies and remain with only 57% of the food asked for from donors.  Although donors have pledged $5 billion in humanitarian aid by 2004 only $45 million have been delivered
.  In March of 2002 schools opened for 1.5 million children after being closed for 6 years under Taliban rule, 30% of pupils are girls but 3 million children remain out of school.  96% of Afghani girls and 60% of Afghani boys are illiterate.  UNICEF donated 7 million textbooks, 8 million notebooks and 18,000 to 3,000 schools across the country.  A conference in Tokyo in January of 2002 unveiled a proposal to grant Afghanistan $4.5 billion a total of only $225 per person rather than the $1,000 per person granted to reconstruction projects in Bosnia, Lebanon, Gaza and the West Bank.  Of the $1.8 billion due the first year the cost of international humanitarian aid and four year drought leave only $100 million for reconstruction.  $15 billion in international aid is expected to be needed by Afghanistan in the next 10 years.  In 2003 international aid increased to $1.5 billion and in 2004 donations have increased to nearly $3.7 billion. The Hearing AID Act of 2004 would like to guarantee Afghanistan a $20 billion welfare state and should provide another $16.3 billion in 2004 for the nation to totally recover from war and extreme poverty
. 

F. The Report to the Secretary General of December 30, 2003 S/2003/1212 reports the progress made by Afghanistan working with the United Nations and the development of the new Constitution by former King Zahir Shah.  The Constitution making process in Afghanistan was commenced by the President Hamad Karzai and  Former King Zahir Shah who appointed a 9 person Constitutional Drafting Committee.  Ratification requires a 500 person loya jirga.  Education shall be the primary vehicle for educating the populace of the constitution.  The Constitutional Loya Jirga convened in October 2003
 a Draft Constitution of Afghanistan 2004 published by the Transitional Islamic Authority of Afghanistan intends to have an elected Loya Jirga by June 20, 2004 (Saratan 1st 1382)
.  The Iraq experience has shown us those nations of greater than twenty million war-scarred people are entitled to $20 billion compensation when they have made significant constitutional reforms to uphold international human rights and provide the security needed by the bank.  The Draft Constitution of Afghanistan 2004 provides the transparency needed for the loya jirga to serve as a reliable security for the second such $20 billion US grant.  The loya jirga shall guarantee that everyone earns at least $1 ($42.7 AFA) a day from the Welfare State with a $50 (2135 AFA) starting balance.  International Assistance shall be reduced as Afghanistan earns revenues from international trade and taxation but the welfare state shall be quaranteed a budget of at least $15 billion a year to afford every poor citizen at least $1 a day.  The United States of America shall pay the majority of the subsidy to the De Afghanistan Central Bank until such a time when Afghan trade and taxation can support its people. 

G. The Loya Jirga is composed primarily of Hamid Karzai, the president, Zahir Shah who was king until 1973 when he was overthrown, Burnhanuddin Rabanni, was president from 1992 to 1996 when he was ousted by the Taliban.  Mohammid Fadin a Tajik and former Northern Alliance general is the defense minister.  Yunis Qanuni is the interior minister who plans to step down, Abdullah Abdullah the interior minister is considered the weakest of the Loya Jirga, Ismael Kahn a mujehadin warlord and governor of Heart and General Abdul Rashid Dostum who is currently facing charges for the massacre at Shiberghan also sit on the council of the Loya Jirga. Otherwise the Loya Jirga is totally dysfunctional and requires funding for the administration of elections to restore Parliamentary democracy.  
H. On February 1, 2004 the following amendments were filed with the Loya Jirga through the good services of the Constitutional Commission in order to (1) restore sovereignty, (2) make English an official language, (3) grant the right to life, (4) improve accessibility of the government to the people, (5) improve the good name of justice and the liberation of prisoners;

Article Four                                  National Sovereignty

Previous 1. National sovereignty in Afghanistan belongs to the nation that exercises it directly or through its representatives. 


Amended 1. National sovereignty in Afghanistan belongs to the nation of people.

Article Nine                   State Ownership of Natural Resources


Previous 1. Mines and underground resources are properties of the state

Amended 1. Mines, opium patties, forests, underground and natural resources are properties of the state.

New 3. A National Opium Agency shall confidentially license opium farmers and purchase opium at market prices for sale to international pharmaceutical companies in accordance with Article 24 of the Single Convention on Narcotics.

Article Sixteen                           Official Languages
New 4. English shall be an official language of state business and law.

Article Twenty-Three                       Right to Life

Previous: Life is a gift of God and a natural right of human beings. No one shall be deprived of this right except by the provision of law. 

New: Life is a gift of God and a natural right of human being.  No law shall be made depriving a person of this right.

Article Ninety-Five                      Legislative Proposals

Previous: Proposal for the promulgation of a law can be initiated by the government, or members of the National Assembly, and in the domain of regulating the judicial affairs through the Supreme Court by the government.

Amended:  Proposal for the promulgation of a law can be initiated by the government, or members of the National Assembly, and in the domain of regulating the judicial affairs through the Supreme Court by the government for the people who draft the laws.

Article Ninety-Six                         Budget Proposals   

Previous: Proposal for budget and financial affairs are initiated only by the government 

Amended: Proposal for budget and financial affairs are initiated only by the government settling the lawsuits of the people.

Previous:                                     Chapter 7  Judiciary

New:                                              Chapter 7 Justice        

Article One Hundred Twenty Nine Record Keeping


Previous: 2. All specific decisions of the courts are enforceable, except for capital punishment which is conditional upon approval of the President.

Amended: 2 All specific decisions of the courts are enforceable, except for capital punishment.

Chapter 12                                  Transitional Provisions

Scheduled for Amendment to read just, “Monarchy”, when democracy has been re-established by the end of 2004.
VII.                                              National Opium Agency

A. Domesticated in the eastern Mediterranean in ancient times, opium is one of the most venerable drugs in formal and folk pharmacopoeia. Opium's healing properties were detailed in the works of Hippocrates (466-377 BC) and the Roman physician Galen (130-200 AD.) Spreading across the Asian land mass, opium was described as an effective drug in China's Herbalist Treasure of 973 AD. Licenses for small plots for opium cultivation have been granted to 170,000 families in India, in 6,900 villages.  To meet India’s share of anticipated world demand for licit opium in 2000 and rebuild domestic stockpiles toward an International Narcotics Control Board (INCB)-recommended level of about 750 metric tons the Indian government set a licit opium harvest target of 1,200 metric tons. 870 metric tons for export, 130 metric tons for domestic use and 200 metric tons for buffer stocks. Afghanistan clearly needs to follow the Indian example and license their farmers to sell and tax opium locally and for export as recommended by the International Narcotics Control Board and DEA quotas that must be adjusted to afford the nation of Afghanistan that has traditionally been the producer of 75% of the worlds opium a chance to earn $3 billion, 128.4 billion AFA, yearly profit for the National Opium Agency selling 1,500 metric tons of opium legally and in accordance with the quotas of the International Narcotics Control Board (INCB) and DEA that must recognize Afghanistan as the producer of 75% of the global opium supply without greatly infringing upon Indian and Turkish exports by improving the relationship of the DEA and International Narcotics Control Board with the international pharmaceutical, medical and scientific markets that hypothetically demand enough opium and opium derivatives to sell half the world’s 5,000,000 kg harvest on the international market.  The Afghan National Opium Agency must be recognized as the world’s largest exporter of opium by the DEA and INCB quotas granting Afghanistan a negotiable global export quota of 1.5 million kg of opium and a US import quota of 750,000 kg.  Afghanistan should be able to earn $1 billion within a month of having their quota approved by the INCB and/or DEA. 
B. In Afghanistan the price of a kilogram of opium has risen ten-fold from $30 in 1997 to $300 per kg at harvest time in 2001 compared to a year earlier as a consequence of the Taliban opium ban, and some 20-fold ($700 kg) prior to September 11.  Despite a good harvest in 2002 – opium prices still amounted to around $350 at harvest time in 2002, and were about $450 at the end of the year; In July 2000, the Taliban, citing Islamic principles, issued an edict outlawing poppy cultivation and imprisoned farmers who defied the ban. Afghanistan's production of raw opium fell by 96%, from over 250,000 kg in 1999 to just 20,000 kg before September 11, according to the United Nations Drug Control Program.  Drug control experts estimate that before the ban, the Taliban had made $10 to $50 million from taxing poppy farmers.  Over the 1994-2000 period, gross income from opium was about $150 million/year ($750/family). In 2001 following the Taliban ban, prices increased 10-fold. In 2002 gross income rose to $1.2 billion ($6,500/family). 

C. Legitimate global demand for raw opium by international pharmaceutical companies and scientific researchers can be estimated by quadrupling US DEA Established Initial Aggregate Production Quotas for 2004 for opium and opium derivatives.  A rough estimate would place the legitimate global demand for opium to be 2,000,000 kg, 2,000 metric tons.  Out of consideration for the obligation of the United Nations to support the Afghan economy the International Narcotics Control Board should promise to grant 75% of the global opium market to Afghanistan, as the nation has traditionally been the producer of 75% of the global opium supply.  The DEA quota lists India as producer of 80% of opium imports and Turkey as the other 20%.  Afghanistan requires a quota of 1.5 million kg that could be purchased by the National Opium Agency for $500 a kg for $750,000 total.  This is divided into two harvest with $375 million expenditure from the State of Afghanistan.  The State would sell the opium at a 5 time mark up to the international medical, pharmaceutical and scientific research market-$2,500 a kg, $3.75 billion yearly total, $1.875 billion a harvest.  This would show a net profit of $3 billion for the State of Afghanistan in the first year of Afghan conscious opium quotas.  $400 million should be adequate start-up fee after which time the agency would be self-sufficient.  The National Opium Agency must not be dependent on the Central Bank after the initial $400 million investment and should be the single largest source of tax revenues in the nation. 
D. National opium agencies are recommended by the Single Convention on Narcotic Drugs 1961 (as amended 1972), to prevent the illicit production of opium and opium products that has previously deteriorated the military situation in Afghanistan that is the producer of an estimate 75% of the world’s 5,000 ton opium trade, under Art. 23. - 1 any Party that permits the cultivation of the opium shall maintain, one or more government agencies to apply the following provisions to the cultivation of the opium poppy for the production of opium and to opium: 

a. The Agency shall designate the areas in which, and the plots of land on which, cultivation of the opium poppy for the purpose of producing opium shall be permitted. 

b. Only cultivators licensed by the Agency shall be authorized to engage in such cultivation. 

c. Each license shall specify the extent of the land on which the cultivation is permitted. 

d. All cultivators of the opium poppy shall be required to deliver their total crops of opium to the Agency. The Agency shall purchase and take physical possession of such crops as soon as possible, but not later than four months after the end of the harvest. 

e. The Agency shall, in respect of opium, have the exclusive right of importing, exporting, wholesale trading and maintaining stocks other than those held by manufacturers of opium alkaloids, medicinal opium or opium preparations. Parties need not extend this exclusive right to medicinal opium and domestic opium preparations. 

E. Revenues from the National Opium Agency should be prioritized to afford Hospitals the liberty to trade to meet their pharmaceutical import quotas set forth by the International Narcotics Control Board World Pharmaceutical Needs.  The National Opium Agency Hospital (NOAH) concept should improve the international pharmaceutical/opium market by fully integrating with the Afghan medical establishment to improve their international relations, finance, reputation and standards.  

F. Art. 24. - 1.places Limitation on production of opium for international trade  If any Party intends to initiate the production of opium or to increase existing production, it shall take account of the prevailing world need for opium in accordance with the estimates thereof published by the Board so that the production of opium by such Party does not result in over-production of opium in the world.  A Party shall not permit the production of opium or increase the existing production thereof if in its opinion such production or increased production in its territory may result in illicit traffic in opium. 

G. 21 U.S.C. 952 makes it unlawful to import controlled substances in Schedule I or II into the United States of America except that "such amounts of crude opium, poppy straw, concentrate of poppy straw and coca leaves as the Attorney General finds to be necessary to provide for medical scientific or other legitimate purposes.''  United States policy prohibits the cultivation and production of narcotics in the United States in favor of imports.  Federal law prohibits the cultivation of the opium poppy in the United States, and generally prohibits the importation of bulk narcotic alkaloids such as morphine and codeine. The NRMs raw opium and CPS therefore must be imported into the United States for purposes of extracting morphine and codeine for pharmaceutical use, in order to limit the potential diversion problems of domestic cultivation and production. Following the extraction of these alkaloids, the manufacturers convert them into active pharmaceutical ingredients (APIs), such as oxycodone and hydrocodone. These APIs are then sold to other manufacturers to produce either dosage formulations or other APIs. The formulated drugs are then sold to drug wholesalers or directly to health care entities. Opium derivatice alkaloids and their semi-synthetic derivatives such as a hydromorphone, hydrocodone, and oxycodone are critical therapeutic agents today. Morphine, codeine, hydromorphone, hydrocodone and oxycodone are considered necessary to the United States medical community. The Schedule I and II narcotic market in the US this 2004 is regulated by the DEA Established Initial Aggregate Production Quotas for 2004.   

H. Under 21 U.S.C. 958a, and 823(a), the DEA in representation of the Attorney General shall grant import registration based upon the public interest and United States obligations under international treaties, conventions, or protocols for importers and manufacturers of Schedule I and II substance".  Under 21 C.F.R. 1301.34(b)(1)-(6)(i). the Administrator will first consider United States obligations under international treaties to Mainten effective controls against diversion of particular controlled substances and any controlled substance in Schedule I or II compounded there from into other than legitimate medical, scientific research, or industrial channels, by limiting the importation and bulk manufacture of such controlled substances to a number of establishments which can produce an adequate and uninterrupted supply of these substances under adequately competitive conditions for legitimate medical, scientific, research, and industrial purposes

I. The DEA has several forms of use to the National Opium Agency to adjust the procurement quota and formally contract with US importers under the Federal Register;

(1) Yearly quotas may be adjusted with an Application for Procurement Quota for Controlled Substances.  

(2) Importers of opium in the United States should apply to the Federal Register with an Application for Permit to Import Controlled Substances for Domestic and/or Scientific Purposes.  

(3) Once registered importers and exporters should use an Import/Export Declaration for Customs. 

VIII. 


                      Military Affairs

A. The Afghan military is currently funded on $50 million USD but fails to unify the Armed Forces of the provinces.  They require a funding increase to $500 million USD / 21.35 billion AFA in order to accomplish two tasks;

(1) unify the armed forces of the provinces under a single payroll, training and supply system that is compliant with international human rights;

(2) purchase information, mine detecting and removal technology to have all unexploded land mines destroyed by the end of 2004 (1382) in accordance with the APM Convention (Mine-Ban Convention
  

B. On 22 February 1998 a fatwa was issued in the name of the 'World Front for Jihad against Jews and Crusaders', signed by bin Laden and the heads of major Islamic movements in Egypt, Pakistan and Bangladesh who were found to be responsible for the 1998 bombing of the American Embassy in Nairobi. It stated as its objective: 

'To kill the Americans and their allies - civilians and military - is an individual duty for every Muslim who can do it in any country in which it is possible to do it, in order to liberate the al-Aqsa Mosque [in Jerusalem] and the Holy Mosque [in Mecca]... and to force their armies to withdraw from all the lands of Islam, defeated and unable to threaten any Muslim.'  It is repealed, no person shall kill another human in the name of Islam or under color of law, however foreign armies must cease-fire and withdraw.                                    

C. On December 12, 2001 the President signed E.O. 13239 Designation of Afghanistan and the AirSpace Above it as a Combat Zone. This executive order designated September 19, 2001 as the official date of the commencement of combatant activities in that zone and recognized that the United States has and is engaged in combat
.  Many Afghanis report the unlawful search and seizure of cameras, satellite telephones, passports and credit cards by U.S. troops.  Since the current war on Afghanistan began in September 2001, 10,000 tonnes of US bombs have fallen.  From 3,600-25,000 Afghani civilians have been killed since the war began in October 2001. Armed Taleban and provincial militias have been targeted for extermination and hunted by US troops and many villages have been bombed in US air strikes killing numerous children and innocent civilians.  In 2002 three British soldiers were killed in combat since the bombing started and 16 Americans have been killed in combat as well as 23 deaths in military aircraft crashes and other duties, 8 foreign journalists were also killed; totals can only be estimated.   

D. The US has a military presence of 11,000 troops in Afghanistan.  The NATO replacement force has 6,000 soldiers stationed in Kabul.  U.S. Congressional budget estimates the military operation cost $10.1 billion in 2002.  Combined US operations in Iraq and Afghanistan are estimated to cost $5 a month. PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan (9/19/01), expired after 2 years under Art I Sec. 8 Par. 12 of the US Constitution on September 19, 2003.  US troops stationed in Afghanistan must therefore retire to the United States or disperse as unarmed civilians.  

E. On July 2, 2002 in E.O. 14268 Termination of Emergency with Respect to the Taliban and Amendment of Executive Order 13224 of September 14, 2001
 the US President pardoned the Taliban and associated Afghan militants without overturning their individual convictions.  Whereas there is no continuing justification for either the use of force or the presence of US troops the International Convention for the Suppression of the Financing of Terrorism (12/9/1999). compels the United States to discontinue financing Afghan military operations in favor of humanitarian investments before Defense accounts are frozen and/or transferred to humanitarian accounts and the Veteran’s Administration takes custody of the soldiers who must disarm and are encouraged to study in civilian domestic and foreign, ie. Afghan, universities, on the GI Bill that pays $400 a month per class under 38USC§7653.   

F. The worst human rights tragedy to occur in Afghanistan occurred among prisoners who died while being transported to a prison in Shiberghan run by a local warlord, General Dostum.  Estimates by a Boston based group that went to investigate discovered mass graves showing that 2,000-3,000 of 8,000 Taliban prisoners sent to Shiberghan had died in overcrowded railway shipping containers.  There were reports that guards shot bullets into overcrowded shipping containers until blood ran out of the vents and that nearly dead and unconscious Taliban were hauled out of shipping containers laid out upon the desert and raked with bullets until their death was assured.  Article 40 of the 1979 Geneva Convention hors de combat rule prohibits the execution of unconscious and surrendered soldiers who should be given quarter.

G. Roughly 650 Afghan people remained detained at the Guatanamo Bay Cuba detention center without charge and under threat of death penalty, the facility is designed to hold up to 2,000 and equips all Afghan war prisoners with just sleeping gear and a Koran
.   Many detainees have been discovered to be innocent people abducted by the US DoD although others are Taleban militants and a few were caught committing acts of terrorism but these are few because legitimate crimes are tried by the Afghan courts.  The US Secretary of Defense is working to have all the prisoners returned to Afghanistan so that the Naval Base can serve as a joint US / Cuban Coast Guard and political asylum
.  To expeditiously discharge all the terrorist suspects detained at Guatanamo Bay Naval Base the Afghan Consulate must be retained under Article 36 of the Vienna Convention on Consular Relations (1963) and the ambassadors be empowered to transfer all prisoners to Afghanistan for a fair trial, release or a reasonable prison term for crimes they are convicted of thereby ending hostilities between Afghanistan and the United States of America. 

IX.                                                      Quo Warranto

(1) Under 18USC(113B)§2331(4) the term ''act of war'', is synonymous with terrorism, and means any criminal act, including declarations of war that must be repealed, occurring in the course of -

          (A) declared war;

          (B) armed conflict, declared and undeclared, between two or more nations; or

          (C) armed conflict between military forces of any origin; and

(2) the term ''domestic terrorism'' means activities that -

          (A) involve acts dangerous to human life that are a violation of the criminal laws;      

          (B) appear to be intended -

            (i) to intimidate, murder or coerce a civilian population;

            (ii) to influence the policy of a government by intimidation or coercion; or

            (iii) to affect the conduct of a government by mass destruction, assassination, or 

                   kidnapping;

(3) It is of utmost importance for the state and financial institutions to prohibit the provision of material support and resources to terrorists 18USC(113B)§2339A.  Investing institutions need to know their clients to ensure currency or monetary instruments or financial securities, are not invested in false documentation or identification, weapons, lethal substances, explosives, military personnel, and other military assets, except medicine or religious materials; do not fall into hands of terrorist organizations.  The Central Bank shall have the authority to freeze assets owned by convicted terrorist organizations and the Loya Jirga the authority to re-allocate the funds and people into peaceful pursuits.  Perceived Afghan military surpluses and malpractice shall be treated as terrorism by the De Afghanistan Central Bank.  The offending bank account(s) shall be frozen until the House of Elders decides on a humanitarian use for the funds.

(4) Under RC§2733.32. A stockholder, or stockholders, owning not less than one fourth of the capital stock of a banking association actually paid in, or entitled to the beneficial interest therein, may call for an injunction in quo warranto against such association, may have an injunction restraining the directors thereof from making any disposition of the assets of such association prejudicial to the interests of such stockholders, or inconsistent with their duties as directors. 
Upon satisfactory proof that the directors of a banking association mentioned in section 2733.32 of the Revised Code have violated or are about to violate any of its franchises, the court, or a judge thereof in vacation, may require the directors to give security to the stockholders, to the satisfaction of the court, secretary or judge, for the proper discharge of their duties and the management and security of the assets. Such court, judge or secretary may enjoin the directors from incurring any additional liabilities except for the payment of the necessary services of the officers and employees of the banking association that shall be review able by the court. 

(5) RC§2733.34 enjoins directors from borrowing or issuing money.  On petition, the court or judge may enjoin the directors of a banking association mentioned in section 2733.32 of the Revised Code from borrowing or issuing, directly or indirectly, any of the money or assets of such bank, for their individual benefit, while the quo warranto proceedings are pending. 

(A) Actions in quo warranto against a corporation for forfeiture, usurpation or amendment of its charter shall be commenced the minute a complaint is received. 

(B) No action in quo warranto shall be brought against a corporation for the legal exercise of a power or franchise under its charter, unless that power or franchise should prove questionable under criminal law. 

(C) No action in quo warranto shall be brought against an officer to oust him from his office, unless it is brought within three years after the cause of such ouster, or the right to hold the office, arose.  

(D) When, in an action in quo warranto, judgment of forfeiture and ouster is rendered against a corporation or individual because of misconduct of the officers or directors thereof, within one year thereafter a person injured thereby, in an action against such officers or directors, may recover the damages he has sustained by reason of such slander.

(6) Sections 2733.01 to 2733.39, inclusive, of the Revised Code do not restrain a court or secretary from enforcing the performance of trusts for charitable purposes, at the relation of the prosecuting attorney of the proper province, or from enforcing trusts or restraining abuses in other corporations, at the suit of a person injured. Fines collected by the court or secretary shall be paid into the treasury for the payment of writers and witnesses and surplus shall be collected as taxes by the State. 

(7) Actions in quo warranto have precedence over other civil business. If the matter is of public concern, on motion of the attorney the court shall require as speedy a trial of the merits of the case as is consistent with the rights of the parties. 

(8) A civil action in quo warranto may be brought in the name of the state: 

(A) Against a person who usurps, intrudes into, or unlawfully holds or exercises a public office, civil or military, or a franchise, within this state, or an office in a corporation created by the authority of this state; 

(B) Against a public officer, civil or military, who does or suffers an act which, by law, works a forfeiture of his office; 

(C) Against an association of persons who act as a corporation within this state without being legally incorporated. 

(9) 
A civil action in quo warranto may be brought in the name of the state against a corporation: 
(A) When it has offended against a law providing for its creation or renewal, or any amendment thereof; 

(B) When it has forfeited its privileges and franchises by nonuser;

(C) When it has committed or omitted an act which amounts to a surrender of its corporate rights, privileges, and franchises; 

(D) When it has misused a franchise, privilege, or right conferred upon it by law, or when it claims or holds by contract or otherwise, or has exercised a franchise, privilege, or right in contravention to law; 
(E) When any application for a license to transact business in this state is filed by a foreign corporation, any articles of incorporation of a domestic corporation or any amendment to them, or any certificate of merger or consolidation which set forth a corporate name shall be qualified for precedence as a quo warranto. 

(10) Under section 2733.15 of the Revised Code when an action in quo warranto is against a director of a corporation, or government official and the court finds that, at election, illegal votes were received or that a crime was committed, judgment may be rendered that the defendant be ousted, and the court must induct a replacement person or people who are entitled and qualified to be declared elected.  

(11) The government may order new elections to be held at a time and place and by judges and juries it appoints. Notice of the election and naming candidates shall be by law.  Candidates and corporations must apply to be listed on the notice of elections.  Term limits set in law shall grant a limited immunity from the quo warranto however elections based upon the discovery of a potentially more qualified candidate or a ballot issue of merit may be called for at any time by the State or province.   
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In the name of God, the Merciful, the Compassionate

Preamble


A. We the people of Afghanistan:

1. With firm faith in God Almighty and relying on His mercy, and Believing in the 
Sacred religion of Islam,

2. Observing the United Nations Charter and respecting the Universal Declaration of Human Rights,

3. Realizing the injustice and shortcoming of the past, and the numerous troubles imposed on our country,

4. While acknowledging the sacrifices and the historic struggles, rightful Jehad and resistance of the Nation, and respecting the high position of the martyrs for the freedom of Afghanistan,

5. Understanding the fact that Afghanistan is a single and united country and belongs to all ethnicity residing in this country,

6. For consolidating, national unity, safeguarding independence, national sovereignty, and territorial integrity of the country,

7. For establishing a government based on people's will and democracy,

8. For creation of a civil society free of oppression, atrocity, discrimination, and violence, based on rule of law, social justice, protection of human rights, and dignity, and ensuring fundamental rights and freedoms of the people,

9. For strengthening of political, social, economic, and defensive institutions of the country,

10. For ensuring a prosperous life, and sound environment for all those residing in this land,

11. And finally for regaining Afghanistan’s deserving place in the international community,

12. Have adopted this constitution in compliance with historical, cultural, and social requirements of the era, through our elected representatives in the Loya Jirga dated 1382 in the city of Kabul.

Chapter One                                          The State

Article One                                            State Form

Afghanistan is an Islamic Republic, independent, unitary and indivisible state.

Article Two                                         State Religion

The religion of Afghanistan is the sacred religion of Islam.

Followers of other religions are free to perform their religious ceremonies within the limits of the provisions of law. 

Article Three                    Supremacy of Islam and the Constitution

In Afghanistan, no law can be contrary to the sacred religion of Islam and the values of this Constitution. 

Article Four                                  National Sovereignty

1. National sovereignty in Afghanistan belongs to the nation of Afghan people.


2. The nation of Afghanistan consists of all individuals who are the citizen of Afghanistan.

3. The word Afghan applies to every citizen of Afghanistan.

4. None of the citizens of the nation shall be deprived of his Afghan citizenship.

5. Affairs related to the citizenship and asylum are regulated by law. 

Article Five                               Basic Duties of the State


Implementation of the provisions of this constitution and other laws, defending independence, national sovereignty, territorial integrity, and ensuring the security and defense capability of the country, are the basic duties of the state. 

Article Six                          Prosperous and Progressive Society

The state is obliged to create a prosperous and progressive society based on social justice, protection of human dignity, protection of human rights, realization of democracy, and to ensure national unity and equality among all ethnic groups and tribes and to provide for balanced development in all areas of the country. 

Article Seven                          International Responsibilities               


1. The state shall abide by the UN charter, international treaties, international conventions that Afghanistan has signed, and the Universal Declaration of Human Rights. 

2. The state prevents all types of terrorist activities, production and smuggling of narcotics.

Article Eight                                     Foreign Policy 

The state regulates the foreign policy of the country on the basis of preserving the independence, national interests, territorial integrity, non-aggression, good neighborliness, mutual respect, and equal rights. 

Article Nine                   State Ownership of Natural Resources


1. Mines, opium patties, forests, underground and natural resources are properties of the state.

2. Protection, use, management, and mode of utilization of the public properties shall be regulated by law. 

3. A National Opium Agency shall confidentially license opium farmers and purchase opium at market prices for sale to the international pharmaceutical companies in accordance with  the Single Convention on Narcotics.

 
Article Ten                     State Protection of Private Investment

The State encourages and protects private capital investments and enterprises based on the market economy and guarantees their protection in accordance with the provisions of law.

Article Eleven                              Regulation of Trade


Affairs related to the domestic and external trade shall be regulated by law in accordance with the needs of the national economy and public interests. 

Article Twelve                            De Afghanistan Bank

1. De Afghanistan Bank is the central and independent bank of the state.


2. Issuance of currency, and formulation and implementation of monetary policy of the country are the mandates of the central bank in accordance with law. 

3. Structure and operation of this bank shall be regulated by law. 

Article Thirteen                               Development

The state shall formulate and implement effective programs for development of industries, growth of production, increasing of public living standards, and support to craftsmanship.

Article Fourteen                     Agriculture and Housing 

1. The state shall design and implement within its financial resources effective programs for development of agriculture and animal husbandry, improving the economic, social and living conditions of farmers, herders, settlement and living conditions of nomads. 

2. The state adopts necessary measures for housing and distribution of public estates to deserving citizens in accordance within its financial resources and the law.

Article Fifteen                    State Anthropologic Duties               


1. The archeological artifacts are the state property.

2. The state is obliged to adopt necessary measures for safeguarding archeological artifacts, proper exploitation of natural resources, and improvement of ecological conditions. 



Article Sixteen                           Official Languages

1. From among the languages of Pashto, Dari, Uzbeki, Turkmani, Baluchi, Pashaei, Nuristani, and other languages spoken in the country, Pashto and Dari are the official languages of the state.

2. The state adopts and implements effective plans for strengthening, and developing all languages of Afghanistan.

3. Publications and radio and television broadcasting are free in all other languages spoken in the country.

4. English shall be the official language of state business and law.

Article Seventeen                 State Promotion of Education

The state shall adopt necessary measures for promotion of education in all levels, development of religious education, organizing and improving the conditions of mosques, madrasas and religious centers. 

Article Eighteen                                  Calendars

1. The calendar of the country shall be based on the pilgrimage of the Prophet (PBUH). 

2. The basis of work for state offices is the solar calendar.

3. Friday is a public holiday.

Article Nineteen                                       Flag

1. The Afghan flag is made up of three equal parts, with black, red and green colors juxtaposed from left to right perpendicularly. 

2. The width of every colored piece is equal to half of its length. The national insignia is located in the center of the flag.

3. The national insignia of the state of Afghanistan is composed of Mehrab and pulpit in white color. 

4. Two flags are located on its two sides. In the upper-middle part of the insignia the sacred phrase of “There is no God but Allah and Mohammad is his prophet, and Allah is Great” is placed, along with a rising sun. The word “Afghanistan” and year 1298 (solar calendar) is located in the lower part of the insignia. The insignia is encircled with two branches of wheat. 

5. The law shall regulate the use of national flag and emblem. 

Article Twenty                             National Anthem

The National Anthem of Afghanistan shall be in Pashtu.

Article Twenty-One                            Capitol


The capitol of Afghanistan is the city of Kabul. 


Chapter Two               Fundamental Rights and Duties of Citizens

Article Twenty-two                          Equal Rights

1. Any kind of discrimination and privilege between the citizens of Afghanistan are prohibited. 

2. The citizens of Afghanistan have equal rights and duties before the law

Article Twenty-Three                       Right to Life

Life is a gift of God and a natural right of human beings. No law shall be made depriving a person of this right.

Article Twenty-Four                       Right to Liberty

1. Liberty is the natural right of human beings. This right has no limits unless affecting the rights of others or public interests, which are regulated by law.

2. Liberty and dignity of human beings are inviolable. 

3. The state has the duty to respect and protect the liberty and dignity of human beings.

Article Twenty-Five                      Right to Innocence

1. Innocence is the original state.

2. An accused is considered innocent until convicted by a final decision of an authorized court. 

Article Twenty-Six   Right to the Individual Prosecution of Crime

1. Crime is a personal action. 

2. The prosecution, arrest, and detention of an accused and the execution of penalty can not affect another person. 

Article Twenty-Seven            Criminal Procedural Rights


1. No act is considered a crime, unless determined by a law adopted prior to the date the offense is committed. 

2. No person can be pursued, arrested or detained but in accordance with provisions of law. 

3. No person can be punished but in accordance with the decision of an authorized court and in conformity with the law adopted before the date of offense.

Article Twenty-Eight    Rights of Criminally Accused Afghans                               

1. No citizen of Afghanistan accused of a crime can be extradited to a foreign state unless according mutual agreement and international conventions that Afghanistan has joined.

2. No Afghan would be sentenced to deprivation of citizenship or to exile inside the country or abroad.

Article Twenty-Nine               Prohibition of Torture


1. Torture of human beings is prohibited. 

2. No person, even with the intention of discovering the truth, can resort to torture or order the torture of another person who may be under prosecution, arrest, or imprisoned, or convicted to punishment.

3. Punishment contrary to human integrity is prohibited. 


Article Thirty                                 Duty to Confess 

1. Any statement, testimony, or confession obtained from an accused or of another person by means of compulsion, are invalid. 

2. Confession to a crime is: a voluntary confession before an authorized court by an accused in a sound state of mind. 

Article Thirty-One                       Right to Counsel                       


1. Every person upon arrest can seek an advocate to defend his rights or to defend his case for which he is accused under the law. 

2. The accused upon arrest has the right to be informed of the attributed accusation and to be summoned to the court within the limits determined by law.


3. In criminal cases, the state shall appoint an advocate for a destitute. 

4. The duties and authorities of advocates shall be regulated by law. 

Article Thirty- Two                     Rights of Debtors


1. Being in debt does not limit a person’s freedom or deprive him of his liberties.

2. The mode and means of recovering a debt shall be regulated by law. 

Article Thirty-Three                  Right to Elections

1. The citizens of Afghanistan have the right to elect and be elected. 

2. Law regulates the conditions and means to exercise this right. 

Article Thirty-Four               Freedom of Expression

1. Freedom of expression is inviolable. 

2. Every Afghan has the right to express his thought through speech, writing, or illustration or other means, by observing the provisions stated in this Constitution.

3. Every Afghan has the right to print or publish topics without prior submission to the state authorities in accordance with the law.

4. Directives related to printing house, radio, television, press, and other mass media, will be regulated by the law. 

Article Thirty-Five               Freedom of Association


1. The citizens of Afghanistan have the right to form social organizations for the purpose of securing material or spiritual aims in accordance with the provisions of the law.

2. The citizens of Afghanistan have the right to form political parties in accordance with the provisions of the law, provided that: 

3. The program and charter of the party are not contrary to the principles of sacred religion of Islam, and the provisions and values of this Constitution.

4. The organizational structure and financial sources of the party are made public.
The party does not have military or paramilitary aims and structures.

5. Should have no affiliation to a foreign political party or sources

6. Formation and functioning of a party based on ethnicity, language, religion and region is not permissible. 

7. A party set up in accordance with provisions of the law shall not be dissolved without lawful reasons and the decision of an authorized court.

Article Thirty-Six                   Right to Peaceful Protest

The citizens of Afghanistan have the right to un-armed demonstrations, for legitimate peaceful purposes. 


Article Thirty-Seven       Confidentiality of Communication

1. Confidentiality and freedom of correspondence and communication whether in the form of letters or through telephone, telegraph and other means, are immune from invasion. 

2. The state does not have the right to inspect personal correspondence and communication unless authorized by the provisions of law.\

Article Thirty-Eight        Immunity from Unlawful Searches                         

1. A person’s residence is immune from invasion.

2. Other than the situations and methods indicated in the law, no one, including the state, are allowed to enter or inspect a private residence without prior permission of the resident or holding a court order. 

3. In case of an evident crime, an official in-charge of the situation can enter or conduct a house search prior to the permission of the court. 

4. The official involved in the situation is required to obtain a subsequent court order for the house search within the period indicated by law. 

Article Thirty-Nine                       Right to Travel


1. Every Afghan has the right to travel or settle in any part of the country except in the regions forbidden by law. 

2. Every Afghan has the right to travel abroad and return home in accordance with the provisions of law. 

3. The state shall protect the rights of the citizens of Afghanistan abroad. 



Article Forty                                 Right to Property

1. Property is immune from invasion. 

2. No person shall be forbidden from acquiring and making use of a property except within the limits of law. 

3. No body’s property shall be confiscated without the provisions of law and the order of an authorized court.

4. Acquisition of a person’s property, in return for a prior and just compensation within the bounds of law, is permitted only for securing public interests in accordance with the provisions of law.

5. Inspection and disclosure of a private property are carried out only in accordance with the provisions of law. 

Article Forty-one                    Foreign Property Rights


1. Foreign individuals do not have the right to own immovable property in Afghanistan. 

2. Lease of immovable property for the purpose of investment is permissible in accord with law.

3. The sale of estates to diplomatic missions of foreign countries and to those international agencies, of which Afghanistan is a member, is permissible in accordance with the provisions of law.

Article Forty-Two                        Duty to Pay Taxes

1. Every Afghan is obligated to pay taxes and duties to the government in accordance with the provisions of law.

2. No taxes and duties are enforced without provisions of law. 

3. The rate of taxes and duties and the method of payment are determined by law on the basis of observing social justice.

4. This provision is also applied to foreign individuals and agencies.

5. Every kind of tax, duties, and incomes collected, shall be delivered to the State account. 

Article Forty-Three                    Right to Education

1. Education is the right of all citizens of Afghanistan, which shall be provided up to secondary level, free of charge by the state. 

2. The state is obliged to devise and implement effective programs for a balanced expansion of education all over Afghanistan, and to provide compulsory intermediate level education. 

3. The state is also required to provide the opportunity to teach native languages in the areas where they are spoken. 

Article Forty-Four                  Equal Access to Education

The state shall devise and implement effective programs for balancing and promoting of education for women, improving of education of nomads and elimination of illiteracy in the country.

Article Forty-Five                          State Curriculum
The state shall devise and implement a unified educational curriculum based on the provisions of the sacred religion of Islam, national culture, and in accordance with academic principles, and develops the curriculum of religious subjects on the basis of the Islamic sects existing in Afghanistan. 

Article Forty-Six                        Education Institutions 

1. Establishing and operating of higher, general and vocational education are the duties of the state. 

2. The citizens of Afghanistan also can establish higher, general, and vocational private educational institutions and literacy courses with the permission of the state.

3. The state can also permit foreign persons to set up higher, general and vocational educational private institutes in accordance with the law. 

4. The conditions for admission to state higher education institutions and other related matters to be regulated by the law

Article Forty-Seven                     Intellectual Property

1. The state shall devise effective programs for the promotion of science, culture, literature and the arts.

2. The state guarantees the rights of authors, inventors, and discoverers, and encourages and supports scientific researches in all areas, and publicizes the effective use of their results in accordance with the law. 

Article Forty-Eight                          Right to Work

1. Work is the right of every Afghan.


2. Working hours, paid holidays, right of employment and employee, and other related affairs are regulated by law. 

3. Choice of occupation and craft is free within the limits of law. 

Article Forty-Nine                 Prohibition of Forced Labor         

1. Forced labor is forbidden. 

2. Forced labor, in times of war, calamity, and other situations threatening lives and public welfare are exceptions to this rule.

3. Children shall not be subjected to the force labor.

Article Fifty                                 State Administration

1. The state is obliged to adopt necessary measures for creation of a strong and sound administration and realization of reforms in the administration system of the country.

2. Government offices are bound to carry their work with full neutrality and in compliance with the provisions of law.

3. The citizens of Afghanistan have the right of access to the information from the government offices in accordance with the provisions of law.

4. This rights has no limits, unless the information would violate the rights of the others.

5. The citizens of Afghanistan are employed for state services on the basis of qualification without any kind of discrimination and in accordance with law. 

Article Fifty-one                           State Compensation

1. Any person suffering undue harm by government action is entitled to compensation, which he can claim by appealing to court. 

2. With the exception of situation stated in the law, the state cannot claim its right without the order of an authorized court. 



Article Fifty-two                          Right to Health Care

1. The state is obliged to provide the means of preventive health care and medical treatment, and proper health facilities to all citizens of Afghanistan.

2. The state encourages and protects the establishment and expansion of private medical services and health centers in accordance with law.

3. The state in order to promote physical education and improve national and local sports adopts necessary measures.


Article Fifty- Three            Duty to Regulate Health Care

1. The state takes necessary measures for regulating medical services and financial support to descendants of martyred, lost or disabled and handicapped individuals in accordance with Law.

2. The state guarantees the rights of pensioners and renders necessary assistance to needy elders, women without caretakers, and needy orphans in accordance with the law. 

Article Fifty- Four                                  Family

1. Family is a fundamental unit of society and is supported by the state.

2. The state adopts necessary measures to ensure physical and psychological well being of family, especially of child and mother, upbringing of children and the elimination of traditions contrary to the principles of sacred religion of Islam.

Article Fifty-Five                             Military Service

1. The defense of the country is the responsibility of all citizens of Afghanistan. 

2. The conditions for military services are regulated by law. 

Article Fifty-Six                          Duty to Obey the Law

1. Observing the provisions of the Constitution, obeying the laws, adhering to public law and order are the duties of all people of Afghanistan. 

2. Ignorance about the provisions of law is not considered an excuse. 

Article Fifty-Seven           Rights and Duties of Foreigners 

1. The state guarantees the rights and liberties of the foreign citizens residing in Afghanistan in accordance with the law.

2. These people are obliged to observe the laws of the state of Afghanistan in accordance with the International Law.

Article Fifty-Eight              Human Rights Commission

1. The State, for the purpose of monitoring, observation of human rights in Afghanistan their protection, shall establish the Independent Human Rights Commission of Afghanistan.

2. Everyone in case of violation of his fundamental rights can launch complaint to this Commission.


3. The commission can refer the cases of violation of the fundamental rights of the persons to the legal authorities, and assist them defending their rights.

4. Structure and mode of function of this Commission will be regulated by law.

Article Fifty-Nine               Limitations of Rights and Freedom

No one can misuse the rights and freedoms under this Constitution against independence, territorial integrity, national unity, sovereignty and national unity. 

Chapter Three                                   The President

Article Sixty                                        Head of State

1. The President is the head of the state of the Islamic Republic of Afghanistan, and conducts his authorities in executive, legislative, and judiciary branches in accordance with the provisions of this Constitution.

2. The President is responsible to the nation.

3. The President shall have one Vice President.

4. The President on his candidacy shall declare the name of the Vice President to the nation.

5. The Vice President in the absence, resignation, and or death of the President, acts in accordance with the provisions of this constitution.

Article Sixty-One                                Election 

1. The President is elected by receiving more than 50% of the votes cast through free, general, secret, and direct voting. 

2. The presidential term is expired at the first of (Jawza) (May 21) of the fifth years after the elections. 

3. Elections for the new president are held within thirty, to sixty days before the end of the presidential term. 

4. If none of the candidates succeeds to receive more than 50% of the votes in the first round, a run-off election shall be held within two weeks. 

5. In this round, only two candidates with the highest number of votes will participate. 

6. In the run-off, the candidate who gets the majority of the votes shall be elected as the President. 

7. In case of death of one of the candidates before the first or second round, or prior to the announcement of the results of elections, new elections shall be held in accordance with the provisions of law. 

8. The elections for the post of president shall be held under the supervision of the Independent Commission supervising of the Elections. 

9. This commission shall be established to supervise all kinds of elections and referendums in the country, in accordance with the provisions of law. 

Article Sixty-Two                            Qualification

1. Presidential candidates should posses the following qualifications:

2. Should be citizen of Afghanistan, Muslim and born of Afghan parents, and should not have citizenship of another country.

3. On the day of becoming a candidate, his age should not be less than forty years. 

4. Should not have been convicted of crimes against humanity, criminal act, or deprivation of the civil rights by a court.

5. No one can be elected as president for more than two terms. 

6. The provision of this article is applied to the Vice President as well.

Article Sixty-Three                                 Oath 

1. The President-elect, prior to resumption of his/her duties, performs the following oath of allegiance in the presence of members of the National Assembly and the chief justice:

“In the name Allah, the Merciful, the Compassionate
In the name Allah Almighty, in the presence of you representatives of the nation of Afghanistan, I swear to obey and safeguard the provisions of the sacred religion of Islam, to observe the Constitution and other laws of Afghanistan and supervise their implementation; to safeguard the independence, national sovereignty, and the territorial integrity of Afghanistan and the fundamental rights and interests of the people of Afghanistan, and with the assistance of God and the support of the nation, to make great and sincere efforts for the happiness and progress of the people of Afghanistan.”

Article Sixty-Four                        Powers and Duties

1. The power and duties of the President are as follows: 

2. Supervising the implementation of the Constitution.

3. Determining the fundamental policies of the state.

4. Being the Command-in-Chief of the armed forces of Afghanistan.


5. Declaration of war and ceasefire with the approval of the National Assembly.

6. Taking the required decision during defending of territorial integrity and protecting of the independence. 

7. Sending contingents of the armed forces to foreign countries with the approval of the National Assembly.

8. Convening Loya Jirga except in a situation stated in Article Sixty-eight of this Constitution.

9. Declaring the state of emergency and ending it with the approval of the National Assembly.

10. Inaugurating the National Assembly and the Loya Jirga.

11. Accepting resignation of the Vice President.

12. Appointing of Ministers and the Attorney General with the approval of the Wolesi Jirga (the House of People) , and acceptance of their dismissal and resignation.

13. Appointing the head and members of the Supreme Court with the approval of the Wolesi Jirga (the House of People) .

14. Appointment, retirement and acceptance of resignation and dismissal of judges, officers of the armed forces, police, national security, and high-ranking officials in accordance with the law.

15. Appointment of heads of diplomatic missions of Afghanistan in foreign countries and international organizations. 

16. Accepting the credentials of diplomatic missions in Afghanistan.

17. Signing of laws and legislative decrees.

18. Issuing credential letter for the conclusion of bi-lateral and international treaties in accordance with the provisions of law.

19. Reducing and pardoning penalties in accordance with law.

20. Issuing medals, and honorary titles in accordance with the provision of law. 

21. Appointment of the Governor of De Afghanistan Central Bank with the approval of the Wolesi Jirga (the House of People) .

22. The establishment of commissions for the improvement of the administrative condition of the country, in accordance with law.

23. Exercising other authorities in accordance with the provisions of this Constitution. 

Article Sixty-Five                             Referendum

1. The President can call for a referendum on important national, political, social or economic issues.

2. Call for referendum shall not be contrary to the provisions of this constitution or for the amendment of it.


Article Sixty-Six                 Limitations on Presidential Power

1. The President takes into consideration the supreme interests of the people of Afghanistan while enforcing the powers stated in this Constitution.

2. The President cannot sell or bestow state properties without the provisions of the law. 

3. The President cannot act based on linguistic, ethnic, religious, political, and regional considerations during his term in office. 

Article Sixty-Seven                               Succession

1. In case of resignation, impeachment, or death of the President, or of a serious illness that could hinder the performance of duties, the Vice President undertakes his duties and authorities. 

2. The President declares his resignation personally to the National Assembly.

3. Serious illness shall be proved by an authorized medical committee appointed by the Supreme Court. 

4. In this case, election for the new President shall be held within the period of three months in accordance with the article 61 of this constitution.

5. During the time when the Vice President fills in as the interim President, he cannot perform the following: 

a. Amendment of the constitution 
b. Dismissal of ministers.
c. Call for a referendum.

6. During this period the Vice President can nominate himself as a candidate for the post of President in accordance with the provisions of this constitution.

7. In the absence of the President, the duties of the Vice President shall be determined by the President. 

Article Sixty-Eight                Succession of Vice President

 
1. In case of resignation and or death of the Vice President, another person shall replace him by the proposal of the President and approval of the Wolesi Jirga (the House of People) .

2. In case of simultaneously death of the President and Vice President, his duties shall be implemented by the Chair of the Meshrano Jirga (House of Elders) and in the absence of the chair of the Meshrano Jirga (House of Elders), Chair of the Wolesi Jirga (the House of People) , and in the absence of the Chair of the Wolesi Jirga (the House of People) , the Foreign Minister shall take the duties of the President in accordance with the article 67 of this constitution.

Article Sixty-Nine                Conviction of the President

1. Accusations of crime against humanity, national treason or crime can be leveled against the President by one third of the members of the Wolesi Jirga (the House of People) . 

2. If two third of the Wolesi Jirga (the House of People) votes for charges to be brought forth, the Wolesi Jirga (the House of People) shall convene a Loya Jirga within one month. 

3. If the Loya Jirga approve the accusation by a two-thirds majority of votes the President is then dismissed, and the case is referred to a special court. 

4. The special court is composed of three members of the Wolesi Jirga (the House of People) , and three members of the Supreme Court appointed by the Loya Jirga and the Chair of the Meshrano Jirga (House of Elders).

5. The lawsuit is conducted by a person appointed by the Loya Jirga. 

6. In this situation, the provisions of Article 67 of this Constitution are applied. 

Article Seventy                                     Salary

1. The salary and expenditures of the President are regulated by law. 

2. After expiration of his term, the President is entitled to financial benefits of the presidency for the rest of his life in accordance with the law except in the case of dismissal.

Chapter Four                               The Government

Article Seventy-One                       The Ministries

1. The government consists of the ministers who work under the Chairmanship of the President. 

2. Ministers are appointed by the President and shall be introduced for approval to the National Assembly.

Article Seventy-Two                         Qualifications

1. The person who is appointed as the Minister, should have the following qualifications:

a. Should be the citizen of Afghanistan.
b. Should have higher education, work experience and, good reputation.
c. His age should not be less than thirty-five.
d. Should not have been convicted of crimes against humanity, criminal act, or deprivation of the civil rights by a court. 

Article Seventy-Three                       Appointment                        

1. The Ministers can be appointed from within and without the National Assembly. 

2. If a member of the National Assembly is appointed as a minister, he loses his membership in the National Assembly, and is replaced by another person in accordance with the provisions of law.



Article Seventy-Four                              Oath

1. Prior to taking office, the ministers perform the following oath in the presence of the President:

In the name of Allah, the merciful and compassionate: 
“ I swear in the name of God Almighty to support the provisions of the sacred religion of Islam, follow the Constitution and other laws of Afghanistan, protect the rights of citizens, and safeguard the independence, territorial integrity and national unity of Afghanistan, and consider God Almighty present in performing all my responsibilities, and honestly perform the duties assigned to me.” 

Article Seventy-Five           Duties of the Government

1. The government has the following duties.

2. Execute the provision of this Constitution, other laws, and final orders of the courts.

3. Protect the independence, defend the territorial integrity, and safeguard the interests and dignity of Afghanistan in the international community.

4. Maintenance of public law and order and elimination of administrative corruption. 

5. Prepare the budget, regulate financial affairs, and protect public wealth.

6. Devise and implement programs for social, cultural, economic, and technological progress.

7. Report to the National Assembly at the end of the fiscal year about the tasks accomplished and about the main plans for the new fiscal year. 

8. Perform other duties as recognized by this Constitution and other laws to be duties of the government. 

Article Seventy-Six                Government Regulations

1. In order to implement the main policies of the country, and regulation of its duties, the government shall devise and approve regulations.

2. These regulations should not be contradictory to the text and spirit of any law. 

Article Seventy- Seven            Ministerial Limitations

1. As heads of administrative units and members of the government, the ministers perform their duties within the limits determined by this Constitution and other laws. 

2. The Ministers are responsible to the President and the Wolesi Jirga (the House of People) for their particular duties. 

Article Seventy-Eight                  Ministerial Crime


If a Minister is accused of crime against humanity, national treason or criminal act of a crime, the case shall be referred to a special court in accordance with the article 134 of this constitution. 


Article Seventy-Nine                 Legislative Procedure   


1. In cases of recess of the Wolesi Jirga (the House of People), the government can adopt legislation in an emergency situation on matters other than those related to budget and financial affairs. 

2. The legislative decrees become laws after they are signed by the President.

3. The legislative decrees should be submitted to the National Assembly in the course of thirty days beginning from the first session of the National Assembly. 

4. In case of rejection by the National Assembly, the legislations become void. 

Article Eighty                         Ministerial Independence

The Minister during the course of their work cannot use their posts for linguistic, regional, ethnic, religion and partisan purposes. 

Chapter Five                              The National Assembly

Article Eighty-One              Highest Legislative Assembly

1.The National Assembly of the Islamic Republic of Afghanistan as the highest legislative organ is the manifestation of the will of its people and represents the whole nation. 

2. Every member of the National Assembly takes into judgment the general welfare and supreme interests of all people of Afghanistan at the time of casting their vote. 

Article Eighty-Two                            Two Houses

1. National Assembly consists of two houses: Wolesi Jirga (the House of People) and Meshrano Jirga (House of Elders).

2. No one can become member of both houses simultaneously.



Article Eighty-Three                        House of People

1. Members of the Wolesi Jirga (the House of People) are elected by the people through free, general, secret, and direct elections.

2. Their mandate ends on the (1st of Saratan) (June 21) of the fifth year after the elections, and the new assembly starts its work.

3. The election of the members of the Wolesi Jirga (the House of People) shall be held within 30 to 60 days before the expiry of the term of the Wolesi Jirga (the House of People).

4. The number of members of the Wolesi Jirga (the House of People), proportionate to the population of each region, shall be between two hundred and twenty, and two hundred and fifty.

5. Electoral constituency and other related issues shall be determined by election laws. 

6. In the election law measures should be adopted for so the election system shall provide general and just representation for all the people of the country, and at least one female delegate should be elected from each province.

Article Eighty-Four                         House of Elders

1. Members of the Meshrano Jirga (House of Elders) are elected and appointed as follows: 


2. From among the members of each provincial council, the respective council elects one person for a period of four years.

3. From among the district councils of each province, the respective councils elect one person for a period of three years.

4. The President from among experts and experienced personalities appoints the remaining one-third of the members for a period of five years.

5. The president appoints 50% of these people from among women.

6. A person, who is appointed as a member of the Meshrano Jirga (House of Elders), shall relinquish his membership in the respective council, and another person replaces him in accordance with the law.

Article Eighty-Five                Membership Requirements

1. A person who is nominated or appointed as a member of the National Assembly should have the following qualifications in addition to those considered by voters. Should be the citizen of Afghanistan, or has obtained the citizenship of the state of Afghanistan at least ten years before becoming a candidate. 

2. Should not have been convicted by a court for committing a crime against humanity, a crime, or sentenced of deprivation of his civil rights. 

3. Members of Wolesi Jirga (the House of People) should be Twenty Five years old at the date of candidacy, and members of the Meshrano Jirga (House of Elders) should be Thirty Five years old at the date of candidacy or appointment. 

Article Eighty-Six                              Credentials

Credentials of members of the National Assembly are reviewed by independent commission for supervision of the elections in accordance with law. 

Article Eighty-Seven    Chair People of the Administrative Boards

1. In the beginning of the legislative period, each one of the two houses elects one of its members as the Chairperson, and two people as the first and second Vice Chairperson, and two people as the secretary and assistant secretary for a period of one year.

2. These individuals constitute the administrative board in their respective houses.

3. The duties of the administrative boards are determined in the regulations pertaining to the internal duties of each house.

Article Eighty-Eight                         Commissions

Each house of the National Assembly sets up commissions to study the topics under discussion in accordance with its internal regulations.

Article Eighty-Nine                    Special Commission  


1. The Wolesi Jirga (the House of People) has the authority to set up a special commission if one-third of its members put forward a proposal to inquire about and study government actions. 

2. The composition and procedure of this commission is specified in the internal regulations of Wolesi Jirga (the House of People). 

Article Ninety                                     Authorities

1. The National Assembly has the following authorities: 

2. Ratification, modification, or abrogation of laws and or legislative decrees.

3. Approval of plans for economic, social, cultural, and technological development.


4. Approval of state budget, permission for obtaining, and granting loans.

5. Creation, modification of administrative units.

6. Ratification of international treaties and agreements, or abrogation of the membership of Afghanistan to them.

7. Other authorities specified in this Constitution. 

Article Ninety-One                       Special Authority  

1. Wolesi Jirga (the House of People) has the following special authorities:

2. Deciding on interpellation of each of the ministers in accordance with the provisions of article 92 of this constitution.

3. Taking the final decision about the state’s development programs and state budget, in case of a disagreement between the Wolesi Jirga (the House of People) and the Meshrano Jirga (House of Elders).

4. Approval of the appointments according to the provisions of this constitution. 

Article Ninety-Two                    Review of Ministers              

1. Wolesi Jirga (the House of People), based on a proposal by one-tenth of all members, can interpellate each of the Ministers. 

2. If the responses given are not satisfactory, Wolesi Jirga (the House of People) shall consider the issue of vote of no confidence.

3. Vote of no confidence on a Minister should be explicit, direct, and on the basis of well founded reasons.

4. This vote should be approved by a majority of all members of the Wolesi Jirga (the House of People). 

Article Ninety-Three                       Written Trial              


1. Any commission of both Houses of the National Assembly can question each of the Ministers about specific topics. 

2. The person questioned can provide verbal or written response.

Article Ninety-Four                 Legislative Requirements

1. Law is what both Houses of the National Assembly approve and the President endorses unless this Constitution states otherwise. 

2. In case the President does not agree to what the National Assembly approves, he can send the document back with justifiable reasons to the Wolesi Jirga (the House of People) within fifteen days of its submission. 

3. With the passage of this period or in case the Wolesi Jirga (the House of People) approves a particular case again with a majority of two-thirds votes, the bill is considered endorsed and enforced. 

Article Ninety-Five                      Legislative Proposals

Proposal for the promulgation of a law can be initiated by the government, or members of the National Assembly, and in the domain of regulating the judicial affairs through the Supreme Court by the government for the people who draft the laws.

Article Ninety-Six                         Budget Proposals   

Proposal for budget and financial affairs are initiated only by the government settling the lawsuits of the people.

Article Ninety-Seven                Promulgation Proposals
1. Proposals for promulgation of law initiated by the government are submitted first to the Wolesi Jirga (the House of People).

2. If a proposal for the promulgation of law includes imposition of new taxes or reduction in state incomes, it is included in the working agenda on condition that an alternative source is also envisioned.

3. The Wolesi Jirga (the House of People) approves or rejects the proposal of the promulgation of law including budget and financial affairs and the proposal of taking or giving loan after discussion as a whole. 

4. The Wolesi Jirga (the House of People) cannot delay the proposal more than one month.

5. The proposed draft of law is submitted to the Meshrano Jirga (House of Elders), after its approval by the Wolesi Jirga (the House of People).

6. The Meshrano Jirga (House of Elders) decides on the draft within a period of fifteen days 

7. The National Assembly shall give priority to the promulgation of laws, treaties, and development plans of the government that requires argent consideration and decision as per the request of the government.

8. If a proposal for promulgation of law is initiated by ten members of one of the two Houses and then approved by one fifth members of the respective houses, it can be admitted to the agenda of the respective houses.

Article Ninety-Eight             Budget Approval Process

1. The state budget and development plan of the government is submitted through the Meshrano Jirga (House of Elders) along with an advisory comment to the Wolesi Jirga (the House of People).


2. The decision of the Wolesi Jirga (the House of People) , irrespective of the consent of the Meshrano Jirga (House of Elders), is enforceable after it is signed by the President.

3. If for some reasons the budget is not approved before the beginning of the new fiscal year, the budget of the year before is applied until the approval of the new budget. 

4. The government is obligated to give to the Wolesi Jirga (the House of People) the budget of the new fiscal year and a brief account of the current year’s budget within the forth quarter of the fiscal year.

5. The definite account of the previous fiscal year shall be submitted by the government to the Wolesi Jirga (the House of People) within six months of the new year, in accordance with the provisions of law 

6. Wolesi Jirga (the House of People) cannot delay the approval of the budget for more than one month or permission to give or take loan for more than a 15 days. 

7. If during this period Wolesi Jirga (the House of People) does not take any decision with regards to taking or giving loan, the proposal will be considered as approved. 

Article Ninety-Nine                    Decision Required

1. If, during a session of the National Assembly, the annual budget or a developmental plan or an issue related to public security, territorial integrity, and the country’s independence is under discussion, the session of the assembly cannot end before the approval of the matter.

Article One hundred                      Dispute Resolution

1. In case the decision of one house is rejected by another house, a combined committee composed of equal members of each house is formed to resolve the disagreement.

2. The decision of the committee is enforced after its approval by the President.

3. In case the combined committee cannot solve the disagreement, the defeated resolution is considered void. And, if the resolution is approved by the Wolesi Jirga (the House of People) , it can be approved in the next session of the Wolesi Jirga (the House of People) by the majority of its members. 

4. This approval is assumed as enforceable, after it is signed by the President, without submission to the Meshrano Jirga (House of Elders).

5. In case the disagreement between the two houses is over legislations involving financial affairs, and the combined committee is not able to resolve it, the Wolesi Jirga (the House of People) can approve the draft by the majority vote of its members. 

6. This draft is assumed as enforceable without submission to the Meshrano Jirga (House of Elders) after it is signed by the President.

Article One hundred-one                    Immunity


No member of the National Assembly is legally prosecuted due to expressing his views while performing his duty.

Article One Hundred-Two                Prosecution

1. When a member of the National Assembly is accused of a crime, the law enforcement authority informs the house, of which the accused is member, about the case, and the accused member can be prosecuted. 

2. In case of an evident crime, the law enforcement authority can legally pursue and arrest the accused without the permission of the house, which the accused is a member of. 

3. In both cases, when legal prosecution requires detention of the accused, law enforcement authorities are obligated to inform the respective house, about the case immediately. 

4. If the accusation takes place when the assembly is in recess, the permission of arrest is obtained from the administrative board of the respective house and the decision of this board is presented to the first session of the aforementioned house for a decision. 

Article One Hundred Three      Ministerial Participation

1. The ministers can participate in the sessions of each one of the two houses of the National Assembly.

2. Each house of the National Assembly can demand the participation of Ministers to take part in its session. 

Article One Hundred and Four          Sessions

1. Both houses of the National Assembly hold their sessions separately at the same time.

2. Under the following circumstances, both houses can hold joint sessions:

3. When the legislative session, or the annual session is inaugurated by the President.

4. When it is deemed necessary by the President.

5. In this case the head of the Wolesi Jirga (the House of People) , chairs the joint session of the National Assembly.

Article One Hundred and Five    Open to the Public

The sessions of the National Assembly are open unless the Chairman of the assembly, or at least ten members of the National Assembly request their secrecy and the assembly accepts this request. 

No one shall enter the building of the National Assembly by force.


Article One Hundred and Six            Quorum

The quorum of the sessions of each house of the National Assembly for voting is complete with the presence of the majority of the members, and its decisions are taken with the majority of the members present, unless this Constitution states otherwise. 

Article One Hundred Seven Convention of the National Assembly 

1. The National Assembly convenes two ordinary sessions each year. 

2. The term of the National Assembly in each year is nine months. 

3. When necessary, the assembly can extend this period. 

4. Extraordinary sessions of the assembly during recess can take place by the order of the President.

Article One Hundred Eight             Replacement 

1. In cases of death, resignation and dismissal of a member of the Wolesi Jirga (the House of People), and/or disability or handicap, which prevents performance of duties permanently, election in the related constituency is held for a new representative for the rest of the legislative period, in accordance with the law.

2. In the above-mentioned situations, a new member of the Meshrano Jirga (House of Elders) shall be appointed in accordance with Article 87 of this Constitution.

3. Matters involving the presence or absence of members of the National Assembly are regulated according to internal rules.

Article One Hundred Nine       Electoral Amendment        

Proposals for amendments of the electoral law cannot be included in the working agenda of the assembly during the last year of the legislative period. 

Chapter Six                                       Loya Jirga

Article One Hundred Ten   Conventional Composition

1. Loya Jirga is the highest manifestation of the people of Afghanistan.

2. Loya Jirga consists of the following: 

3. Members of the National Assembly.
4. Chairpersons of the provincial and district councils.

5. The ministers, Chief Justice and members of the Supreme Court, can participate in the sessions of the Loya Jirga without the right to vote.

Article One Hundred Eleven  Jurisdiction of the Loya Jirga

1. Loya Jirga is convened in the following situations:

2. To take decision on the issues related to independence, national sovereignty, territorial integrity, and supreme interests of the country.

3. To amend the provisions of this Constitution.

4. To prosecute the President in accordance with the provisions of Article 69 of this Constitution. 

Article One Hundred Twelve   First Session Election   

The Loya Jirga in its first session elects from among its members a chairperson, a deputy-chair, and a secretary and an assistant secretary.

Article One Hundred Thirteen      Decision Making

1. The quorum of the Loya Jirga for voting is completed by the majority of members. 

2. The decisions of the Loya Jirga are taken by a majority of the present members except in cases as explicitly stated in this Constitution. 

Article One Hundred Fourteen  Open Discussions

Discussions of the Loya Jirga are open except when one –fourth of its members demand their secrecy, and the Loya Jirga accepts this demand.

Article One Hundred Fifteen   Guarantee of Civility                  

During the session of a Loya Jirga, the provision of Articles 101 and 102 of this Constitution are applied on its members. 

Chapter Seven                                        Justice

Article One Hundred Sixteen  The Judicial Branch


1. The judicial branch is an independent organ of the state of the Islamic Republic of Afghanistan. 

2. The judicial branch consists of the Supreme Court (Stera Mahkama), High Courts, Appeal Courts. Structure of authorities of which are determined by law. 

3. The Supreme Court as the highest judicial organ, heads the judiciary organ of the Islamic Republic of Afghanistan. 

Article One Hundred Seventeen The Supreme Court

1. The Supreme Court is composed of nine members who are appointed by the President for a period of ten years with the approval of the Wolesi Jirga (the House of People) with observance of the provisions of last paragraph of the article 50 and article 118 of this Constitution.

2. The appointment of the members for the second term is not permissible. 

3. The President appoints one of its members as the Head of the Supreme Court.

4. Members in no way can be dismissed from their service until the end of their term, except circumstances stated in article 127 of this Constitution.

Article One Hundred Eighteen     Qualifications 

1. A member of the Supreme Court should have the following qualifications:

2. The age of the Head of the Supreme Court and its members should not be lower than forty at the time of appointment.

3. Should be citizen of Afghanistan.

4. Should have higher education in law or in Islamic jurisprudence, and should have enough expertise and experience in the judicial system of Afghanistan.

5. Should enjoy high ethics and reputation of good deeds.

6. Should not have been convicted of crimes against humanity, crimes, and sentenced of deprivation of his civil rights by a court.

7. Should not be a member of any political party during the term of official duty. 

Article One Hundred Nineteen               Oath

1. Members of the Supreme Court take the following oath in the presence of the President before occupying the post:

“In the name Allah, the Merciful and the Compassionate
I swear in the name of God Almighty to support justice and righteousness in accord with the provisions of the sacred religion of Islam and the provisions of this Constitution and other laws of Afghanistan, and to execute the duty of being a judge with utmost honesty, righteousness and nonpartisanship.” 

Article One Hundred Twenty            Authority

The authority of the judicial organ is to attend to all lawsuits in which real individuals or incorporeal including the state stand before it as plaintiff or defendant and in its presence is expressed in accord with provisions of the law. 

Article One Hundred Twenty One    Review

1. The Supreme Court on only by request of the Government and or the Courts can review the laws, legislative decrees, international treaties, and international conventions, for their compliance with the Constitution.

2. The Supreme Court shall have the authority of the interpretation of the Constitution, laws, and legislative decrees.

Article One Hundred Twenty Two   Retainer
1. No law, under any circumstance, can transfer a case from the jurisdiction of the judicial branch to another organ as has been determined in this Constitution. 

2. This provision does not apply to establishing special Courts stated in Articles 69 and 78 and 127 of this Constitution, military courts and the liberation of prisoners.

3. The structure and authority of these courts are regulated by law. 



Article One Hundred Twenty Three Regulation

With observance of the provisions of this Constitution, the rules related to the structure, authority, and performances of the courts and the duties of judges are regulated by law. 

Article One Hundred Twenty Four Administrative Personnel
Other officials and administrative personnel of the judicial branch are subject to the provisions of the laws related to the officials and other administrative personnel of the state, but their appointment, dismissal, promotion, pension, rewards and punishments are regulated by the Supreme Court in accordance with the law.

Article One Hundred Twenty Five     Budget

1. The budget of the judicial branch is arranged in consultation with the government by the Supreme Court and presented to the National Assembly by the government as part of the state budget.

2. Implementation of the budget of the judicial branch is the authority of the Supreme Court. 

Article One Hundred Twenty Six      Retirement


Members of the Court enjoy official financial benefits for the rest of their lives provided they do not occupy state and political positions. 

Article One Hundred Twenty Seven Supreme Crime

1. When more than one - third of the members of the Wolesi Jirga (the House of People) demand the trial of the Chief Justice, or a member of the Supreme Court due to a crime committed during the performance of duty, and the Wolesi Jirga (the House of People) approves of this demand by a majority of two-thirds votes, the accused is dismissed from his post and the case is referred to a special court. 

2. The setting up of the court and the procedures of trial are regulated by law.



Article One Hundred Twenty Eight Public Trial

1. In the courts of Afghanistan, trials are open and everyone is entitled to attend trials within the bounds of law. 

2. The court, in situations which are stated in the law or in situations in which the secrecy of the trial is deemed necessary, can conduct the trial behind closed doors, but the announcement of the court decision should be open in all instances.

Article One Hundred Twenty Nine Record Keeping

1. The court is obliged to state the reasons for the decision it issues.

2. All specific decisions of the courts are enforceable, except for capital punishment. 

Article One Hundred Thirty          Jurisprudence

1. While processing the cases, the courts apply the provisions of this Constitution and other laws.

2. When there is no provision in the Constitution or other laws regarding ruling on an issue, the courts’ decisions shall be within the limits of this Constitution in accord with the Hanafi jurisprudence and in a way to serve justice in the best possible manner.

Article One Hundred Thirty One         Shia 

1. Courts will apply Shia school of law in cases dealing with personal matters involving the followers of Shia Sect in accordance with the provisions of law. 

2. In other cases if no clarification by this constitution and other laws exist and both sides of the case are followers of the Shia Sect, courts will resolve the matter according to laws of this Sect.

Article One Hundred Thirty Two  Appointment

1. Judges are appointed with the recommendation of the Supreme Court and approval of the President. 

2. The appointment, transfer, promotion, punishment, and proposals to retire judges are within the authority of the Supreme Court in accordance with the law. 

3. The Supreme Court shall establish the General Administration Office of the Judicial Power for the purpose of better arrangement of the administration and judicial affairs and insuring the required improvements.

Article One Hundred Thirty Three Judicial Crime

1. When a judge is accused of having committed a crime, the Supreme Court shall inquire about the case involving the judge in accordance with the law.

2. After listening to his defense, when the Supreme Court regards the accusation to be valid, it shall present a proposal about the judge’s dismissal to the President. 

3. After the Presidential approval, the accused judge is dismissed from duty, and punished in accordance with the provisions of the law.

Article One Hundred Thirty Four Attorney’s Office

1. Discovery of crimes is the duty of the police and investigation and prosecution are conducted by the Attorney’s Office in accordance with the provisions of the law. 

2. The Attorney’s Office is part the Executive branch, and is independent in its performances.

3. The structure, authority, and activities of the Attorney’s Office are regulated by law.

4. Discovery and investigation of crimes related to the armed forces are regulated by a special law.

Article One Hundred Thirty Five  Interpretation

If parties involved in a case do not know the language in which the trial is conducted, they have the right to understand the material and documents related to the case through an interpreter and the right to speak in their mother language in the court. 

Chapter Eight                            The Administration

Article One Hundred Thirty Six Administrative Units


1. The Administration of Islamic Republic of Afghanistan shall be based on central and local administrative units in accordance with the law.

2. The central administration is divided into a number of administrative units, each of which shall be headed by a minister. 

3. The local administrative unit is a province. 

4. The number, area, parts, and structures of the provinces and the related administrations are regulated by law on the basis of population, social and economic conditions, and geographic location. 

Article One Hundred Thirty Seven Central Government

The government, while preserving the principle of centralism, shall delegate certain authorities to local administration units for the purpose of expediting and promoting economic, social, and cultural affairs, and increasing the participation of people in the development of the nation. 

Article One Hundred Thirty Eight Provincial Councils

1. In every province a provincial council is to be formed. 

2. Members of the provincial council are elected in proportion to the population by free, direct, secret ballot and general elections by the residents of the province for a period of four years in accordance with the law. 

3. The provincial council elects one of its members as Chairman. 

Article One Hundred Thirty Nine Provincial Responsibilities

1. The provincial council takes part in securing the developmental targets of the state and improving its affairs in a way stated in the law, and gives advice on important issues falling within the domain of the province. 

2. Provincial councils perform their duties in cooperation with the provincial administration.

Article One Hundred Forty           Local Elections

1. In order to organize activities involving people and provide them with the opportunity to actively participate in the local administration, councils are set up in districts and villages in accordance with the provisions of the law.

2. Members of these councils are elected by the local people through, free, general, secret and direct elections for a period of three years.

3. The participation of nomads in these councils is regulated by law.

Article One Hundred Forty One  Municipalities

1. Municipalities shall be set up in order to administer city affairs. 

2. The mayor and members of the municipal councils are elected by free, general, secret, and direct elections.

3. The affairs related to municipalities are regulated by law.

Article One Hundred Forty Two Establishment of Departments

For the purpose of the implementation of the provisions, and ensuring the values of this constitution, the state shall establish the required departments.

Chapter Nine                          The State of Emergency 

Article One Hundred Forty Three Presidential Authority

1. If due to war, threat of war, serious rebellion, natural disasters, or situations similar to these protecting the independence or nation’s survival becomes impossible by following the provision of this Constitution, the President in confirmation of National Assembly shall declare a state of emergency in some or all parts of the country. 

2. If the state of emergency continues for more than two months, the agreement of National Assembly is required for its extension.

Article One Hundred Forty Four Transfer of Authority

During the state of emergency, the President, with the consultations of heads of the National Assembly, and Chief Justice can transfer some authorities of the National Assembly to the government.

Article One Hundred Forty Five Emergency Powers 

During the state of emergency, the President with the consent of the heads of the National Assembly and the Supreme Court, can suspend the validity of the following Articles or can place restrictions on them: 

1-Paragraph two of Article twenty-seven 
2- Article thirty-six.
3- Paragraph two of Article thirty-seven. 
4- Paragraph two of Article thirty-eight.

Article One Hundred Forty Six Constitution may not be Amended

During the state of emergency, the Constitution cannot be amended. 

Article One Hundred Forty Seven Postponement of Election

1. If the Presidential term of office, and or the legislative period expire during a state of emergency, the new elections shall be postponed, and the presidency, and the legislative period shall be extended for up to four months. 

2. If the state of emergency continues for more than four months, a Loya Jirga shall be called by the President for further decisions.

3. Following the termination of state of emergency, election would be held within two months

Article One Hundred Forty Eight After the State of Emergency

After the end of the state of emergency, the measures adopted on the basis of Articles 144 and 145 of this Constitution shall be considered invalid immediately. 

Chapter Ten                                     Amendments

Article One Hundred Forty Nine     Principals

1. The provisions of adherence to the fundamentals of the sacred religion of Islam and the republican regime cannot be amended. 

2. The amendment of the fundamental rights of the people are permitted only in order to make them more effective

3. Considering new experiences and requirements of the time, other contents of this Constitution can be amended by the proposal of the President or by the majority of the National Assembly in accordance with the provisions of Article 67, and 146 of this constitution. 

Article One Hundred Fifty Constitutional Commission

1. In order to implement proposals regarding amending the Constitution, a commission composed of members of the government, National Assembly, and the Supreme Court, would be established by a Presidential decree, and the commission shall prepare a draft of the amendments.

2. For approval of the amendments, a Loya Jirga shall be convened by the decree of the President in accordance with the provisions of the Chapter on the Loya Jirga. 

3. When the Loya Jirga approves an amendment by a majority of two-thirds of its members, it shall be enforced after endorsement by the President. 

Chapter Eleven                   The Miscellaneous Provisions 


Article One Hundred Fifty One Official Prohibition of Private Business


1. The President, Vice President, Ministers, Head and members of the Supreme Court, cannot engage in any profitable business contracts with the government or individuals during their term of office. 


2. Contracts for the purpose of fulfilling personal needs are exception to this provision.

Article One Hundred Fifty Two Prohibition of Taking Other Jobs

The President, Vice President, ministers, heads and members of the National Assembly, the Supreme Court, and judges, cannot undertake other jobs during their terms of office. 

Article One Hundred Fifty Three Prohibition of Law Enforcement Parties 


Judges, Attorneys, and Officers of the Armed Forces and Police, and members of the National Security, cannot be members of political parties during their terms of office.

Article One Hundred Fifty Four Property Register

Property of the President, Vice President, and ministers and members of the Supreme Court before and after their term of office would be registered and monitored by an organ to be set by law.

Article One Hundred Fifty Five Appropriate Salaries

For the ministers, members of the National Assembly, the Supreme Court, and judges, appropriate salaries shall be paid in accordance with the provisions of law.

Chapter Twelve                 The Transitional Provisions

Article One Hundred Fifty Six        Monarchy

The Title of the Father of the Nation and the privileges granted by the Emergency Loya Jirga of 1381 (2002) to His Majesty Mohammad Zahir Former King of Afghanistan are preserved for him during his lifetime, in accordance with the provisions of this constitution.

Article One Hundred Fifty Seven Transitional Period

1. The period, following the adoption of this Constitution, until the date of inauguration of the National Assembly, is deemed as transitional period.

2. During the transitional period, the Islamic Transitional State of Afghanistan would carry the following tasks:


3. Issue decrees related to the elections of the President, National Assembly and local councils within six months.


4. Issue decrees regarding the structure and authorities of the courts and basic administration structures within one year. 


5. Establish an Independent Electoral Commission for Supervising Elections.


6. Take necessary measures for reform of executive and judicial affairs Adopt necessary y measures for preparing the ground for enforcement of the provisions of this Constitution. 

Article One Hundred Fifty Eight First Elected President

1. The first President elected, takes up his duties after thirty days after the result of his election has been proclaimed, in accordance with this constitution.

Article One Hundred Fifty Nine Election of the National Assembly

1. Elections of the National Assembly will be held within one year of the Presidential elections. The powers of the National Assembly under this constitution until the establishment of the National Assembly are transferred to the Government and the Supreme Court is formed by the decree of the President. 
2. The Government, and the Supreme Court shall be established within thirty days after the first session of the Wolesi Jirga (the House of People) is taken place. 
3. The President of the Transitional Islamic State of Afghanistan shall continue his duties until the elected President has taken have taken the office.
4. The executive and judicial organs of the state in accordance with provisions of paragraph 3 of article 157 of this constitution shall continue their duties, until the formation of the Government and the Supreme Court.
5. The decrees enforced from the beginning of the interim period, shall be submitted to the first session of the National Assembly. These decrees are enforceable until they are annulled by the National Assembly. 

Article One Hundred Sixty            Enforcement

1. This constitution is enforced upon its approval by the Loya Jirga, and will be signed and announced by the President of the Transitional Islamic State of Afghanistan.
2. Upon the enforcement of it, laws and decrees contrary to the provisions of this constitution are invalid.
Unofficial Translation. Please refer to official Pashtu and Dari texts for accuracy.

Afghan Constitution of 2004 http://www.afghangovernment.com/2004constitution.htm
Afghan Constitution of 1923. http://www.afghan-web.com/history/const/const1923.html 

Afghan Constitution of 1963. http://www.afghan-web.com/history/const/const1963.html 

Afghan Constitution of 1976. http://www.afghan-web.com/history/const/const1976.html 

Afghan Constitution of 1987. http://www.afghan-web.com/history/const/const1987.html
Afghan Constitution 1990 http://www.afghan-web.com/history/const/const1990.html
H.R.3289 Emergency Supplemental Appropriations Act for Security and for the Reconstruction of Iraq and Afghanistan, 2004 (Enrolled as Agreed to or Passed by Both House and Senate) 

AMENDED to Transfer $66,179,615,000 from the Department of Defense to USAID Spring Equinox 2004

Beginning and Ending Total $72,864,600,000 - 


TITLE I—INTRODUCTION NATIONAL SECURITY  $66,158,115,000 military forfeiture,  $3,525,185,000 Homeland Security and TRI-HEALTH all expenses of troops in Afghanistan and Iraq must be born by the $50,000,000 peacekeeping budget.

TRANSFERRED TO IRAQI GOVERNING COUNCIL Iraq Freedom Fund (transfer of funds) $1,988,600,000


Sec. 1076b TRICARE program: coverage for members of the Ready Reserve

DEPARTMENT OF HOMELAND SECURITY $3,525,185,000
United States Coast Guard $25,185,000
Operating Expenses $3,000,000,000
Emergency Preparedness and Response 
Disaster Relief $500,000,000


AMENDED RELATED AGENCIES
AMENEDED Intelligence Community Management Account $21,500,000


TITLE II--IRAQ AND AFGHANISTAN RECONSTRUCTION AND INTERNATIONAL ASSISTANCE


CHAPTER 1


DEPARTMENT OF JUSTICE
Legal Activities $15,000,000 


DEPARTMENT OF STATE AND RELATED AGENCY $317,700,000
Administration of Foreign Affairs $156,300,000
Consular Maintenance $45,900,000 
Emergencies in the Consular Service $115,500,000 


INTERNATIONAL ORGANIZATIONS $285,000,000

International Peacekeeping $245,000,000
Broadcasting Board of Governors $40,000,000
CHAPTER 2


BILATERAL ECONOMIC ASSISTANCE $20,670,600,000 (2003-2004 Iraq total -2006) $2,021,600,000 this 2004
United States Agency for International Development $40,000,000
Capital Investment Fund $16,600,000 
Iraq Relief and Reconstruction Fund $18,649,000,000
Operating Expenses of the Coalition Provisional Authority $983,000,000
Economic Support Fund $872,000,000
International Disaster and Famine Assistance $110,000,000


DEPARTMENT OF STATE $205,000,000
AMENDMENT International Narcotics Control and (Law Enforcement REPEALED) Licensing inserted $170,000,000
Nonproliferation, Anti-Terrorism, Demining and Related Programs $35,000,000


MILITARY ASSISTANCE $337,000,000
Funds Appropriated to the President
Foreign Military Financing Program $287,000,000
Peacekeeping Operations $50,000,000
Sec. 304 Reports

TITLE III—Sec. 3001INSPECTOR GENERAL OF THE COALITION PROVISIONAL AUTHORITY
TITLE IV--GENERAL PROVISIONS, THIS ACT


TITLE I REPEALS

REPEALED DEPARTMENT OF DEFENSE--MILITARY


REPEALED MILITARY PERSONNEL $17,812,860,000
REPEALED Military Personnel Army $12,858,870,000
REPEALED Military Personnel, Navy $816,100,000
REPEALED Military Personnel, Marine Corps $753,190,000
REPEALED Military Personnel, Air Force $3,384,700,000


REPEALED OPERATION AND MAINTENANCE   $41,174,323,000
REPEALED Operation and Maintenance, Army $23,987,064,000
REPEALED Operation and Maintenance, Navy $1,956,258,000
REPEALED Operation and Maintenance, Marine Corps $1,198,981,000
REPEALED Operation and Maintenance, Air Force $5,416,368,000
REPEALED Operation and Maintenance, Defense-Wide $4,355,452,000
REPEALED Operation and Maintenance, Marine Corps Reserve $16,000,000
REPEALED Operation and Maintenance, Air Force Reserve $53,000,000
REPEALED Operation and Maintenance, Air National Guard $214,000,000
REPEALED Overseas Humanitarian, Disaster, and Civic Aid $1,988,600,000
TRANSFERRED TO IRAQI GOVERNING COUNCIL Iraq Freedom Fund (transfer of funds) $1,988,600,000


REPEALED PROCUREMENT $5,534,704,000
REPEALED Procurement of Weapons and Tracked Combat Vehicles, Army $101,600,000
REPEALED Other Procurement, Army $1,143,687,000
REPEALED Aircraft Procurement, Navy $158,600,000
REPEALED Other Procurement, Navy $76,357,000
REPEALED Procurement, Marine Corps $123,397,000
REPEALED Aircraft Procurement, Air Force $53,972,000
REPEALED Missile Procurement, Air Force $20,450,000
REPEALED Other Procurement, Air Force $3,438,006,000
REPEALED Procurement, Defense-Wide $418,635,000


REPEALED RESEARCH, DEVELOPMENT, TEST AND EVALUATION $333,887,000
REPEALED Research, Development, Test and Evaluation, Navy $34,000,000
REPEALED Research, Development, Test and Evaluation, Air Force $39.070,000
REPEALED Research, Development, Test and Evaluation, Defense-Wide $260,817,000


REPEALED REVOLVING AND MANAGEMENT FUNDS $24,600,000
REPEALED Defense Working Capital Funds $600,000
REPEALED National Defense Sealift Fund $24,000,000


REPEALED OTHER DEPARTMENT OF DEFENSE PROGRAMS $731,380,000
REPEALED Defense Health Program $658,380,000
REPEALED Drug Interdiction and Counter-Drug Activities, Defense $73,000,000


REPEALED CHAPTER 3
REPEALED MILITARY CONSTRUCTION $524,861,000
REPEALED  Military Construction, Army $162,100,000
REPEALED Military Construction, Navy $45,530,000
REPEALED Military Construction, Air Force $292,550,000
REPEALED Family Housing Operation and Maintenance, Army $11,420,000
REPEALED Family Housing Operation and Maintenance, Navy and Marine Corps $6,280,000
REPEALED Family Housing Operation and Maintenance, Air Force $6,981,000 REPEALED GENERAL PROVISION, THIS CHAPTER

One Hundred Eighth Congress
of the

United States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, 

the seventh day of January, two thousand and three 

An Act Amended on the Spring Equinox 2004.

Making emergency supplemental appropriations for USAID and the reconstruction of Iraq and Afghanistan for the fiscal year ending September 30, 2004 , and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the following sums are appropriated, out of any money in the Treasury not otherwise appropriated, for the fiscal year ending September 30, 2004 , and for other purposes, namely:

AMENDED TRANSFER TO IRAQI GOVERNING COUNCIL Iraq Freedom Fund

(INCLUDING TRANSFER OF FUNDS)

For `Iraq Freedom Fund', $1,988,600,000, to remain available for transfer until September 30, 2005, for the purposes authorized under this heading in Public Law 108-11: Provided, That the USAID Administrator (Replacing Secretary of Defense) may transfer the funds provided herein to appropriations for Overseas Humanitarian, Disaster, and Civic Aid; procurement; Health Programs; and working capital funds of the Governors of the Afghan and Iraqi Central Banks: 
GENERAL PROVISIONS, THIS CHAPTER

AMENDED IN PART (TRANSFER OF FUNDS)

SEC. 1102. Funds appropriated in this Act , or made available by the transfer of funds in or pursuant to this Act , for intelligence activities deemed to be specifically authorized by the Congress for purposes of section 504 of the National Security Act of 1947 (50 U.S.C. 414) AMENDMENT and the Hearing AID Act of 2004

SEC. 1103. Sections 1318 and 1319 of the Emergency Wartime Supplemental Appropriations Act , 2003 (Public Law 108-11; 117 Stat. 571), shall remain in effect during fiscal year 2004 .

SEC. 1104. From October 1, 2003, through September 30, 2004 , (a) the rates of pay authorized by section 310(a) of title 37, United States Code, shall be $225; and (b) the rates of pay authorized by section 427(a)(1) of title 37, United States Code, shall be $250.

SEC. 1105. DEFENSE EMERGENCY RESPONSE FUND CLOSE-OUT AUTHORITY- (a) Section 1313 of the Emergency Wartime Supplemental Appropriations Act , 2003 (Public Law 108-11; 117 Stat. 569), is amended by inserting `unobligated' before `balances'.

(b) Effective November 1, 2003, adjustments to obligations that before such date would have been properly chargeable to the Defense Emergency Response Fund shall be charged to any current appropriations account of the Department of Defense available for the same purpose.

SEC. 1106. During the current fiscal year, funds available to the Department of Defense for operation and maintenance may be used, notwithstanding any other provision of law, to provide supplies, services, transportation, including airlift and sealift, and other logistical support to coalition forces supporting military and stability operations in Iraq: Provided, That the Secretary of Defense shall provide quarterly reports to the congressional defense committees regarding support provided under this section.

SEC. 1107. Notwithstanding any other provision of law, from funds made available in this Act to the Department of Defense under `Operation and Maintenance, Defense -Wide', not to exceed $150,000,000 may be used by the Secretary of Defense , with the concurrence of the Secretary of State, to provide assistance only to the New Iraqi Army and the Afghan National Army to enhance their capability to combat terrorism and to support U.S. military operations in Iraq and Afghanistan: Provided, That such assistance may include the provision of equipment, supplies, services, training and funding: Provided further, That the authority to provide assistance under this section is in addition to any other authority to provide assistance to foreign nations: Provided further, That the Secretary of Defense shall notify the congressional defense committees not less than 15 days before providing assistance under the authority of this section.

SEC. 1108. None of the funds provided in this chapter may be used to finance programs or activities denied by Congress in fiscal year 2004 appropriations to the Department of Defense or to initiate a procurement or research, development, test and evaluation new start program without prior notification to the congressional defense committees.

PRESERVED ENHANCEMENTS TO EXEMPTION FOR MEMBERS WITH COMBAT-RELATED INJURIES FROM REQUIREMENT FOR PAYMENT OF SUBSISTENCE CHARGES WHILE HOSPITALIZED

SEC. 1112. (a) EXEMPTION MADE PERMANENT- Subsection (c) of section 1075 of title 10, United States Code (as added by section 8146(a)(2) of the Department of Defense Appropriations Act , 2004 (Public Law 108-87)), is repealed.

(b) RETROACTIVITY- Subsection (b) of section 8146 of the Department of Defense Appropriations Act , 2004 (Public Law 108-87), is amended to read as follows:

`(b) EFFECTIVE DATE- (1) Subsection (b)(2) of section 1075 of title 10, United States Code, as added by subsection (a), shall apply with respect to any period of hospitalization on or after September 11, 2001, because of an injury covered by that subsection that is incurred on or after that date.

(2) The Secretary concerned (as defined in section 101 of title 37, United States Code) shall take such action as necessary to implement paragraph (1), including--

`(A) refunding any amount previously paid under section 1075 of title 10, United States Code, by a person who, by reason of paragraph (1), is not required to make such payment; and

`(B) waiving recovery of any unpaid amount for which a person has previously been charged under that section and which that person, by reason of paragraph (1), is not required to pay.'.

SEC. 1113. None of the funds available to the Department of Defense may be obligated to implement any action which alters the command responsibility or permanent assignment of forces until 270 days after such plan has been provided to the congressional defense committees.

SEC. 1114. Section 1074a of title 10, United States Code, is amended by adding at the end the following new subsection:

`(f)(1) At any time after the Secretary concerned notifies members of the Ready Reserve that the members are to be called or ordered to active duty, the administering Secretaries may provide to each such member any medical and dental screening and care that is necessary to ensure that the member meets the applicable medical and dental standards for deployment.

`(2) The Secretary concerned shall promptly transmit to each member of the Ready Reserve eligible for screening and care under this subsection a notification of eligibility for such screening and care.

`(3) A member provided medical or dental screening or care under paragraph (1) may not be charged for the screening or care.

`(4) Screening and care may not be provided under this section after September 30, 2004 .'.

SEC. 1115. (a) Chapter 55 of title 10, United States Code, is amended by inserting after section 1076a the following new section:

`Sec. 1076b. TRICARE program: coverage for members of the Ready Reserve

`(a) ELIGIBILITY- Each member of the Selected Reserve of the Ready Reserve and each member of the Individual Ready Reserve described in section 10144(b) of this title is eligible, subject to subsection (h), to enroll in TRICARE and receive benefits under such enrollment for any period that the member--

`(1) is an eligible unemployment compensation recipient; 

DEPARTMENT OF HOMELAND SECURITY

United States Coast Guard

OPERATING EXPENSES

For an additional amount for `Operating Expenses', $23,183,000, for costs related to Hurricane Isabel damage.

Emergency Preparedness and Response

DISASTER RELIEF

For an additional amount for `Disaster Relief', $500,000,000, to remain available until expended.

GENERAL PROVISION, THIS CHAPTER

SEC. 1201. Effective upon the enactment of the Project BioShield Act of 2003, the Department of Homeland Security Appropriations Act , 2004 (Public Law 108-90) is amended under the heading `Biodefense Countermeasures' by striking `securing medical countermeasures against biological terror attacks' and inserting the following: `procuring security countermeasures under section 319F-2(c) of the Public Health Service Act , as authorized under section 510(a) of the Homeland Security Act of 2002'.

AMENDED RELATED AGENCIES

AMENDED Intelligence Community Management Account

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for `Intelligence Community Management Account', $21,500,000, to remain available until September 30, 2005; of which $3,000,000 may be transferred to and merged with the Department of Energy, `Other Defense Activities', and [STRICKEN $15,500,000 may be transferred to and merged with the Federal Bureau of Investigation (this shall be considered a preliminary forfeiture in behalf of the Cincinnati Office that should be barred from bank investigations for kidnapping homebuilder Bill Erpenbeck and family, the best paying civil case on court record properly cited, ‘Erpenbeck Co. & People’s Bank of Northern Kentucky dissolved circa 2002 v. FBI & Judge Spiegel S. Ohio District Court 2004 Erpenbeck must be immediately released and the FBI Office dissolved if they have a chronic kidnapping problem)]`Salaries and Expenses'. AMENDMENT this fund shall be granted for the integration of new development statistics CIA World Fact Book that should make progress on the external debt.
TITLE II--IRAQ AND AFGHANISTAN RECONSTRUCTION AND INTERNATIONAL ASSISTANCE

CHAPTER 1

DEPARTMENT OF JUSTICE

Legal Activities

GENERAL LEGAL ACTIVITIES

For necessary expenses for `Salaries and Expenses, General Legal Activities', $15,000,000.

DEPARTMENT OF STATE AND RELATED AGENCY

DEPARTMENT OF STATE

Administration of Foreign Affairs

DIPLOMATIC AND CONSULAR PROGRAMS

(INCLUDING RESCISSION)

For necessary expenses for `Diplomatic and Consular Programs', $156,300,000, of which $35,800,000 shall remain available until September 30, 2006.  Of the funds appropriated under this heading in the Emergency Wartime Supplemental Appropriations Act , 2003, $35,800,000 are rescinded.

EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE

For necessary expenses for `Embassy Security, Construction, and Maintenance', $43,900,000, to remain available until expended: Provided, That funds provided under this heading do not include facilities requirements specific to the United States Agency for International Development, which are provided under the heading `United States Agency for International Development, Operating Expenses of the United States Agency for International Development'.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for `Emergencies in the Diplomatic and Consular Service', $115,500,000, to remain available until expended, which may be transferred to, and merged with, the appropriations for `Diplomatic and Consular Programs': Provided, That of the funds made available under this heading, $65,500,000 may be transferred to, and merged with, the appropriations for `Protection of Foreign Missions and Officials'; of which $32,000,000 is for the reimbursement of the City of New York for costs associated with the protection of foreign missions and officials during the heightened state of alert following the September 11, 2001, terrorist attacks on the United States; of which $8,500,000 is for costs associated with the 2003 Free Trade Area of the Americas Ministerial meeting; and of which $25,000,000 is for costs associated with the 2004 Summit of the Industrialized Nations notwithstanding the limitations of 3 U.S.C. 202(10): Provided further, That of the funds previously appropriated under this heading, $2,000,000 is for rewards for an indictment of the Special Court for Sierra Leone: Provided further, That any transfer of funds provided under this heading shall be treated as a reprogramming of funds under section 605 of Public Law 108-7.

International Organizations

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES

For necessary expenses for `Contributions for International Peacekeeping Activities', $245,000,000, to remain available until expended.

RELATED AGENCY

Broadcasting Board of Governors

INTERNATIONAL BROADCASTING OPERATIONS

For necessary expenses for `International Broadcasting Operations', for activities related to the Middle East Television Network broadcasting to Iraq, $40,000,000.

GENERAL PROVISION--THIS CHAPTER

SEC. 2101. Funds appropriated under this chapter for the Broadcasting Board of Governors and the Department of State may be obligated and expended notwithstanding section 313 of the Foreign Relations Authorization Act , Fiscal Years 1994 and 1995, and section 15 of the State Department Basic Authorities Act of 1956, as amended.

CHAPTER 2

BILATERAL ECONOMIC ASSISTANCE

Funds Appropriated to the President

United States Agency for International Development

Operating Expenses of the United States Agency for International Development

For an additional amount for `Operating Expenses of the United States Agency for International Development', $38,100,000, for direct support of operations in Afghanistan, to remain available until September 30, 2005.

In addition, for direct support of operations in Iraq, $1,900,000, which shall be transferred to and merged with `Operating Expenses of the United States Agency for International Development Office of Inspector General' for financial and performance audits of the Iraq Relief and Reconstruction Fund and other assistance to Iraq, to remain available until September 30, 2005.

CAPITAL INVESTMENT FUND

For an additional amount for `Capital Investment Fund', $16,600,000, to remain available until expended: Provided, That the Administrator of the United States Agency for International Development shall assess fair and reasonable rental payments for the use of space by employees of other United States Government agencies in buildings constructed using funds appropriated under this heading, and such rental payments shall be deposited into this account as an offsetting collection: Provided further, That the rental payments collected pursuant to the previous proviso and deposited as an offsetting collection shall be available for obligation only pursuant to the regular notification procedures of the Committees on Appropriations .

OTHER BILATERAL ECONOMIC ASSISTANCE

Funds Appropriated to the President

IRAQ RELIEF AND RECONSTRUCTION FUND

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to carry out the purposes of the Foreign Assistance Act of 1961, for security, relief, rehabilitation and reconstruction in Iraq, $18,649,000,000, to remain available until September 30, 2006, to be allocated as follows: $3,243,000,000 for security and law enforcement; $1,318,000,000 for justice, public safety infrastructure, and civil society, of which $100,000,000 shall be made available for democracy building activities, and of which $10,000,000 shall be made available to the United States Institute for Peace for activities supporting peace enforcement, peacekeeping and post-conflict peacebuilding; $5,560,000,000 for the electric sector; $1,890,000,000 for oil infrastructure; $4,332,000,000 for water resources and sanitation; $500,000,000 for transportation and telecommunications; $370,000,000 for roads, bridges, and construction; $793,000,000 for health care; $153,000,000 for private sector development; and $280,000,000 for education, refugees, human rights, and governance: Provided, That the President may reallocate up to 10 percent of any of the preceding allocations, except that the total for the allocation receiving such funds may not be increased by more than 20 percent: Provided further, That the President may increase one such allocation only by up to an additional 20 percent in the event of unforeseen or emergency circumstances: Provided further, That such reallocations shall be subject to the regular notification procedures of the Committees on Appropriations and section 634A of the Foreign Assistance Act of 1961 and notifications shall be transmitted at least 15 days in advance of the obligation of funds: Provided further, That funds appropriated under this heading shall be apportioned only (only is stricken) to the Coalition Provisional Authority (and Interim Governing Council [is added]) in Iraq (in its capacity as an entity of the United States Government), the Department of State, the Department of Health and Human Services, the Department of Treasury, the Department of Defense , and the United States Agency for International Development: Provided further, That upon a determination that all or part of the funds so transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation: Provided further, [That of the amount appropriated in this paragraph, not less than $6,000,000 shall be made available for administrative expenses of the Department of State Bureau of International Narcotics Control and Law Enforcement Affairs and (bracketed phrase is stricken)] not less than $29,000,000 shall be made available for administrative expenses of the United States Agency for International Development for support of the reconstruction activities in Iraq: Provided further, That of the funds appropriated under this heading, up to 10 percent of such funds that are obligated, managed, or administered by an agency of the United States Government, other than the Coalition Provisional Authority, shall be made available to such agency to fully pay for its administrative expenses: Provided further, That up to 1 percent of the amount appropriated in this paragraph may be transferred to `Operating Expenses of the Coalition Provisional Authority', and that any such transfer shall be in accordance with the regular notification procedures of the Committees on Appropriations and section 634A of the Foreign Assistance Act of 1961: Provided further, That funds appropriated under this heading shall be used to protect and promote public health and safety, including for the arrest, detention and prosecution of criminals and terrorists: Provided further, That of the funds appropriated under this heading, assistance shall be made available for Iraqi civilians who have suffered losses as a result of military operations: Provided further, That contributions of funds for the purposes provided herein from any person, foreign government, or international organization, may be credited to this Fund and used for such purposes: Provided further, That the Administrator of the Coalition Provisional Authority shall seek to ensure that programs, projects and activities funded under this heading, comply fully with USAID's `Policy Paper: Disability' issued on September 12, 1997: Provided further, That the Coalition Provisional Authority shall work, in conjunction with relevant Iraqi officials, to ensure that a new Iraqi constitution preserves full rights to religious freedom and tolerance of all faiths: Provided further, That of the funds appropriated under this heading, $100,000,000 shall be transferred to and consolidated with funds appropriated by this Act for `Economic Support Fund' for assistance for Jordan, $100,000,000 of such funds shall be transferred to and consolidated with funds appropriated by this Act for `International Disaster and Famine Assistance' for assistance for Liberia, and $10,000,000 of such funds shall be transferred to and consolidated with funds appropriated by this Act for `International Disaster and Famine Assistance' for assistance for Sudan.

Operating Expenses of the Coalition Provisional Authority

For necessary expenses of the Coalition Provisional Authority in Iraq, established pursuant to United Nations Security Council resolutions including Resolution 1483, for personnel costs, transportation, supply, equipment, facilities, communications, logistics requirements, studies, physical security, media support, promulgation and enforcement of regulations, and other activities needed to oversee and manage the relief and reconstruction of Iraq and the transition to democracy, $933,000,000, to remain available until September 30, 2005: Provided, That the appropriation of funds under this heading shall not be construed to limit or otherwise affect the ability of the Department of Defense to furnish assistance and services, and any other support, to the Coalition Provisional Authority.

In addition, $50,000,000, to remain available until September 30, 2005, to be used to fulfill the reporting and monitoring requirements of this Act and for the preparation and maintenance of public records required by this Act .

Economic Support Fund

For an additional amount for `Economic Support Fund', $872,000,000, to remain available until December 31, 2004 : Provided, That not less than $672,000,000 is available only for accelerated assistance for Afghanistan: Provided further, That these funds are available notwithstanding section 660 of the Foreign Assistance Act of 1961, and section 620(q) of that Act or any comparable provision of law: Provided further, That these funds may be used for activities related to disarmament, demobilization, and reintegration of militia combatants, including registration of such combatants, notwithstanding section 531(e) of the Foreign Assistance Act of 1961: Provided further, That the obligation of funds made available by this Act or any prior appropriations Act for the purpose of deploying and supporting senior advisors to the United States Chief of Mission in Kabul, Afghanistan, is subject to the regular reprogramming and notification procedures of the Committees on Appropriations and section 634A of the Foreign Assistance Act of 1961: Provided further, That $60,000,000 should be made available for assistance for Afghan women and girls and $5,000,000 shall be made available for the Afghan Independent Human Rights Commission: Provided further, That not less than $8,000,000 is available only for the provision of adequate dedicated air transport and support for civilian personnel at provincial reconstruction team sites: Provided further, That upon the receipt by the Speaker of the House of Representatives and the President of the Senate of a determination by the President that the Government of Pakistan is cooperating with the United States in the global war on terrorism, not to exceed $200,000,000 appropriated under this heading may be used for the costs, as defined in section 502 of the Congressional Budget Act of 1974, of modifying direct loans and guarantees for Pakistan: Provided further, That amounts that are made available under the previous proviso for the cost of modifying direct loans and guarantees shall not be considered `assistance' for the purposes of provisions of law limiting assistance to a country.

International Disaster and Famine Assistance

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses for International Disaster and Famine Assistance utilizing the general authorities of section 491 of the Foreign Assistance Act of 1961, to respond to or prevent unforeseen complex foreign crises in Liberia and Sudan, $110,000,000, and by transfer not to exceed 0.5 percent of the funds appropriated under any other heading in this chapter, to remain available to the Secretary of State until September 30, 2005: Provided, That funds appropriated under this heading may be made available only pursuant to a determination by the President, after consultation with the appropriate congressional committees, that it is in the national interest and essential to efforts to reduce international terrorism to furnish assistance on such terms and conditions as he may determine for such purposes, including support for peace and humanitarian intervention operations: Provided further, That none of these funds shall be available to respond to natural disasters: Provided further, That funds made available under this heading to respond to or prevent unforeseen complex foreign crises shall be subject to the regular notification procedures of the Committees on Appropriations : Provided further, That not less than $100,000,000 of the funds appropriated under this heading shall be made available for assistance for Liberia.

DEPARTMENT OF STATE

AMENDED International Narcotics Control and Licensing

For an additional amount for `International Narcotics Control and Law Enforcement', $170,000,000, to remain available until December 31, 2004 , for accelerated assistance ( founding a National Opium Agency to register opium quotas with the International Narcotics Board and DEA and licensing cultivators and distributors in accordance with Article 23 &24 of the Single Convention on Narcotics) for Afghanistan.

Nonproliferation, Anti-Terrorism, Demining and Related Programs

For an additional amount for `Nonproliferation, Anti-Terrorism, Demining and Related Programs', $35,000,000, for accelerated assistance for Afghanistan.

MILITARY ASSISTANCE

Funds Appropriated to the President

Foreign Military Financing Program

For an additional amount for the `Foreign Military Financing Program', $287,000,000, for accelerated assistance for Afghanistan.

Peacekeeping Operations

For an additional amount for `Peacekeeping Operations', $50,000,000, to support the global war on terrorism.

GENERAL PROVISIONS, THIS CHAPTER

SEC. 2201. None of the funds appropriated by this Act or any unexpended funds provided in Public Law 108-11 may be used to repay, in whole or in part, principal or interest on any loan or guarantee agreement entered into by the Government of Iraq with any private or public sector entity including with the government of any country (including any agency of such government or any entity owned in whole or in part by the government of such country) or with any international financial institution, prior to May 1, 2003: Provided, That for the purpose of this section, the term `international financial institution' shall mean those institutions contained in section 530(b) of division E of Public Law 108-7.

SEC. 2202 (a) Notwithstanding any other provision of law, none of the funds appropriated by this Act under the heading `Iraq Relief and Reconstruction Fund' and under the same heading in Public Law 108-11 may be used for entering into any Federal contract (including follow-on contract) using other than full and open competition, except in accordance with the Federal Property and Administrative Procedures Act (41 U.S.C. 251 et seq.), and any exception, if deemed necessary, shall be only upon the written approval of the Administrator of the Coalition Provisional Authority and the head of the executive agency of the United States awarding and managing such contract and such authority shall not be delegated.

(b) In any case in which procedures other than full and open competitive procedures are to be used to enter into a contract, the Administrator of the Coalition Provisional Authority or the head of such executive agency of the United States shall submit not later than 7 calendar days before the award of the contract a notification to the Committees on Appropriations , and the Committees on Government Reform and International Relations of the House of Representatives, and the Committees on Governmental Affairs and Foreign Relations of the Senate. Such notification shall provide the justification for use of other than full and open competitive procedures, a brief description of the contract's scope, the amount of the contract, a discussion of how the contracting agency identified and solicited offers from contractors, a list of the contractors solicited, and the justification and approval documents (as required under section 303(f)(1) of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 253(f)(1)) on which was based the determination of use of procedures other than full and open competitive procedures.

(c)(1) This section shall not apply to contracts of less than $5,000,000.

(2) This section also shall apply to any extension, amendment or modification of contracts entered into prior to the enactment of this Act using other than full and open competitive procedures using Iraq Relief and Reconstruction Funds in this Act and under Public Law 108-11 or funds made available in prior Foreign Operations, Export Financing and Related Programs Appropriations Acts.

(3) This section shall not apply to contracts authorized by the Small Business Act (15 U.S.C. 631 et seq.).

SEC. 2203. (a) Disclosure Required-

(1) PUBLICATION AND PUBLIC AVAILABILITY- The Administrator of the Coalition Provisional Authority or the head of an executive agency of the United States that enters into a contract for assistance for Iraq, using funds described in paragraph (2), through the use of other than full and open competitive procedures, shall publish in the Federal Register or Federal Business Opportunities, and otherwise make available to the public, including publication on the Coalition Provisional Authority's website, not later than 7 days before the date on which the contract is entered into, the following information:

(A) The amount of the contract.

(B) A brief description of the scope of the contract.

(C) A discussion of how the executive agency and, when applicable, the Coalition Provisional Authority, identified, and solicited offers from, potential contractors to perform the contract, together with a list of the potential contractors that were issued solicitations for the offers.

(D) The justification and approval documents (as required under section 303(f)(1) of the Federal Property and Administrative Services Act of 1949 (41 U.S.C. 253(f)(1)) on which was based the determination to use procedures other than competitive procedures.

(2) FUNDS- The funds referred to in paragraph (1) are any funds under the heading `Iraq Relief and Reconstruction Fund' in this Act , and under the same heading in Public Law 108-11.

(3) APPLICABILITY-

(A) This section shall also apply to any extension, amendment or modification of contracts entered into prior to the enactment of this Act using other than full and open competitive procedures using Iraq Relief and Reconstruction Funds in this Act and under Public Law 108-11 or funds made available in prior Foreign Operations, Export Financing and Related Programs Appropriations Acts.

(B) This section shall not apply to contracts of less than $5,000,000.

(C) This section shall not apply to contracts authorized by the Small Business Act (15 U.S.C. 631 et seq.).

(b) Classified Information-

(1) AUTHORITY TO WITHHOLD- The head of an executive agency may--

(A) withhold from publication and disclosure under subsection (a) any document that is classified for restricted access in accordance with an Executive order in the interest of national defense or foreign policy; and

(B) redact any part so classified that is in a document not so classified before publication and disclosure of the document under subsection (a).

(2) AVAILABILITY TO CONGRESS- In any case in which the head of an executive agency withholds information under paragraph (1), the head of such executive agency shall make available an unredacted version of the document containing that information to the chairman and ranking member of each of the following committees of Congress:

(A) The Committee on Governmental Affairs of the Senate and the Committee on Government Reform of the House of Representatives.

(B) The Committees on Appropriations of the Senate and the House of Representatives.

(C) Each committee that the head of the executive agency determines has legislative jurisdiction for the operations of such department or agency to which the information related.

(c) RELATIONSHIP TO OTHER DISCLOSURE LAWS- Nothing in this section shall be construed as affecting obligations to disclose United States Government information under any other provision of law.

(d) DEFINITIONS- In this section and section 2202 of this Act , the terms `full and open competitive procedures' and `executive agency' have the meanings given such terms in section 4 of the Office of Federal Procurement Policy Act (41 U.S.C. 403).

SEC. 2204. Section 1503 of Public Law 108-11 is amended--

(1) by striking `equipment' and inserting in lieu thereof `equipment, including equipment'; and

(2) by striking `2004 ' and inserting in lieu thereof `2005'.

SEC. 2205. Section 1504 of Public Law 108-11 is amended by--

(1) in the first proviso, striking the first proviso, and inserting in lieu thereof: `Provided, That, subject to the notification requirements of this section, exports may be authorized of lethal military equipment designated by the Secretary of State for use by a reconstituted (or interim) Iraqi military or police force, and of small arms designated by the Secretary of State for use for private security purposes:'; and

(2) in the last proviso, striking `2004 ' and inserting in lieu thereof `2005'.

SEC. 2206. Section 202(b) of the Afghanistan Freedom Support Act of 2002 (Public Law 107-327) is amended by striking `$300,000,000' and inserting in lieu thereof `$450,000,000'.

SEC. 2207. (a) The Director of the Office of Management and Budget, in consultation with the Administrator of the Coalition Provisional Authority (CPA) and the Committees on Appropriations , shall submit to the Committees on Appropriations not later than January 5, 2004 and prior to the initial obligation of funds appropriated by this Act under the heading `Iraq Relief and Reconstruction Fund' a report on the proposed uses of all funds under this heading on a project-by-project basis, for which the obligation of funds is anticipated during the 3 month period from such date, including estimates by the CPA of the costs required to complete each such project: Provided, That up to 20 percent of funds appropriated under such heading may be obligated before the submission of the report: Provided further, That in addition such report shall include the following:

(1) The use of all funds on a project-by-project basis for which funds appropriated under such heading were obligated prior to the submission of the report, including estimates by the CPA of the costs required to complete each project.

(2) The distribution of duties and responsibilities regarding such projects among the agencies of the United States Government.

(3) Revenues to the CPA attributable to or consisting of funds provided by foreign governments and international organizations, disaggregated by donor, any obligations or expenditures of such revenues, and the purpose of such obligations and expenditures.

(4) Revenues to the CPA attributable to or consisting of foreign assets seized or frozen, any obligations or expenditures of such revenues, and the purpose of such obligations and expenditures.

(b) Any proposed new projects and increases in funding of ongoing projects shall be reported to the Committees on Appropriations in accordance with regular notification procedures.

(c) The report required by subsection (a) shall be updated and submitted to the Committees on Appropriations every 3 months and shall include information on how the estimates and assumptions contained in previous reports have changed.

(d) The requirements of this section shall expire on October 1, 2007.

SEC. 2208. Any reference in this chapter to the `Coalition Provisional Authority in Iraq' or the `Coalition Provisional Authority' shall be deemed to include any successor United States Government entity with the same or substantially the same authorities and responsibilities as the Coalition Provisional Authority in Iraq.

SEC. 2209. Assistance or other financing under chapter 2 of this title may be provided for Iraq and Afghanistan notwithstanding any other provision of law not contained in this Act that restricts assistance to foreign countries and section 660 of the Foreign Assistance Act of 1961: Provided, That funds made available for Iraq pursuant to the authority of this section shall be subject to the regular reprogramming notification procedures of the Committees on Appropriations and section 634A of the Foreign Assistance Act of 1961, except that notification shall be transmitted at least 5 days in advance of obligation.

SEC. 2210. Funds made available in chapter 2 of this title are made available notwithstanding section 10 of Public Law 91-672 and section 15 of the State Department Basic Authorities Act of 1956, as amended.

SEC. 2211. Notwithstanding any other provision of law, the Overseas Private Investment Corporation is authorized to undertake any program authorized by title IV of the Foreign Assistance Act of 1961 in Iraq: Provided, That funds made available pursuant to the authority of this section shall be subject to the regular reprogramming notification procedures of the Committees on Appropriations .

SEC. 2212. In addition to transfer authority otherwise provided in chapter 2 of this title, any appropriation made available in chapter 2 of this title may be transferred between such appropriations , to be available for the same purposes and the same time as the appropriation to which transferred: Provided, That the total amount transferred pursuant to this section shall not exceed $100,000,000: Provided further, That the Secretary of State shall consult with the Committees on Appropriations prior to exercising the authority contained in this section: Provided further, That funds made available pursuant to the authority of this section shall be subject to the regular notification procedures of the Committees on Appropriations , except that notification shall be transmitted at least 10 days in advance of the obligation of funds.

SEC. 2213. Public Law 107-57 is amended--

(1) in section 1(b), by striking `2003' wherever appearing (including in the caption), and inserting in lieu thereof `2004 ';

(2) in section 3(2), by striking `Foreign Operations, Export Financing, and Related Programs Appropriations Act , 2002, as is' and inserting in lieu thereof `annual foreign operations, export financing, and related programs appropriations Acts for fiscal years 2002, 2003, and 2004 , as are'; and

(3) in section 6, by striking `2003' and inserting in lieu thereof `2004 '.

SEC. 2214. The Afghanistan Freedom Support Act of 2002 (Public Law 107-327), is amended in section 108(a), by striking `$425,000,000 for each of the fiscal years 2003 through 2006' and inserting in lieu thereof `$1,825,000,000 for fiscal year 2004 and $425,000,000 for each of fiscal years 2005 and 2006'.

SEC. 2215. REPORTS ON IRAQ AND AFGHANISTAN. (a)(1) The Coalition Provisional Authority (CPA) shall, on a monthly basis until September 30, 2006, submit a report to the Committees on Appropriations which details, for the preceding month, Iraqi oil production and oil revenues, and uses of such revenues.

(2) The first report required by this subsection shall be submitted not later than 30 days after enactment of this Act .

(3) The reports required by this subsection shall also be made publicly available in both English and Arabic, including through the CPA's Internet website.

(b) The Secretary of State, in consultation with the heads of other relevant Federal agencies, shall submit a report to the Committees on Appropriations not later than 90 days after enactment of this Act detailing:

(1) the amount of debt incurred by the Government of Saddam Hussein in Iraq, the impact forgiveness of such debt would have on reconstruction and long-term prosperity in Iraq, and the estimated amount that Iraq will pay, or that will be paid on behalf of Iraq, to a foreign country to service such debt during fiscal year 2004 ;

(2) the efforts of the Government of the United States to increase resources contributed by foreign countries and international organizations, including the United Nations, to the reconstruction and rehabilitation of Iraq and to increase international participation in peacekeeping and security efforts in Iraq;

(3) the manner in which the needs of people with disabilities are being addressed in the development and implementation of programs, projects and activities funded by the United States Government in Iraq and Afghanistan;

(4) the progress being made toward indicting and trying leaders of the former Iraqi regime for war crimes, genocide, and crimes against humanity; and

(5) the efforts of relevant Iraqi officials and legal advisors to ensure that a new Iraqi constitution preserves religious freedom and tolerance of all faiths.

(c) Title III of Public Law 107-327 is amended as follows by inserting the following new section:

`SEC. 304. REPORTS.

The Secretary of State shall submit reports to the Committees on Foreign Relations and Appropriations of the Senate, and the Committees on International Relations and Appropriations of the House of Representatives on progress made in accomplishing the `Purposes of Assistance' set forth in section 102 of this Act utilizing assistance provided by the United States for Afghanistan. The first report shall be submitted no later than December 31, 2003, and subsequent reports shall be submitted in conjunction with reports required under section 303 of this title and thereafter through December 31, 2004 

SEC. 2216. None of the funds appropriated or otherwise made available under chapter 2 of title II of this Act may be obligated or expended for any activity in contravention of Articles 1 and 4 of the Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflicts.

SEC. 2217. PARTICIPATION OF WOMEN IN AFGHANISTAN AND IRAQ RECONSTRUCTION. (a) GOVERNANCE- Activities carried out by the United States with respect to the civilian governance of Afghanistan and Iraq shall, to the maximum extent practicable--
(1) include the perspectives and advice of women's organizations in Afghanistan and Iraq, respectively; and

(2) promote the high level participation of women in future legislative bodies and ministries and ensure that human rights for women are upheld in any constitution or legal institution of Afghanistan and Iraq, respectively.

(b) POST-CONFLICT RECONSTRUCTION AND DEVELOPMENT- Activities carried out by the United States with respect to post-conflict stability in Afghanistan and Iraq shall, to the maximum extent practicable--

(1) encourage the United States organizations that receive funds made available by this Act to provide significant financial resources, technical assistance and capacity building to counterpart organizations led by Afghans and Iraqis, respectively;

(2) increase the access of women to, or ownership by women of, productive assets such as land, water, agricultural inputs, credit, and property in Afghanistan and Iraq, respectively;

(3) provide long-term financial assistance for education for girls and women in Afghanistan and Iraq, respectively; and

(4) integrate education and training programs for former combatants in Afghanistan and Iraq, respectively, with economic development programs to--

(A) encourage the reintegration of such former combatants into society; and

(B) promote post-conflict stability in Afghanistan and Iraq, respectively.

(c) MILITARY AND POLICE- Activities carried out by the United States with respect to training for military and police forces in Afghanistan and Iraq shall include training, designed in consultation with women's organizations in Afghanistan and Iraq, respectively, on the protection, rights, and particular needs of women.

TITLE III--INSPECTOR GENERAL OF THE COALITION PROVISIONAL AUTHORITY

SEC. 3001. INSPECTOR GENERAL OF THE COALITION PROVISIONAL AUTHORITY.

(a) PURPOSES- The purposes of this section are as follows:

(1) To provide for the independent and objective conduct and supervision of audits and investigations relating to the programs and operations of the Coalition Provisional Authority (CPA).

(2) To provide for the independent and objective leadership and coordination of, and recommendations on, policies designed to--

(A) promote economy efficiency, and effectiveness in the administration of such programs and operations; and

(B) prevent and detect fraud and abuse in such programs and operations.

(3) To provide for an independent and objective means of keeping the head of the Coalition Provisional Authority fully and currently informed about problems and deficiencies relating to the administration of such programs and operations and the necessity for and progress for corrective action.

(b) OFFICE OF INSPECTOR GENERAL- There is hereby established the Office of the Inspector General of the Coalition Provisional Authority.

(c) APPOINTMENT OF INSPECTOR GENERAL; REMOVAL- (1) The head of the Office of the Inspector General of the Coalition Provisional Authority is the Inspector General of the Coalition Provisional Authority, who shall be appointed by the Secretary of Defense , in consultation with the Secretary of State.

(2) The appointment of Inspector General shall be made solely on the basis of integrity and demonstrated ability in accounting, auditing, financial analysis, law, management analysis, public administration, or investigations.

(3) The nomination of an individual as Inspector General shall be made not later than 30 days after the date of the enactment of this Act .

(4) The Inspector General shall be removable from office in accordance with the provisions of section 3(b) of the Inspector General Act of 1978 (5 U.S.C. App.).

(5) For purposes of section 7324 of title 5, United States Code, the Inspector General shall not be considered an employee who determines policies to be pursued by the United States in the nationwide administration of Federal law.

(6) The annual rate of basic pay of the Inspector General shall be the annual rate of basic pay provided for positions at level IV of the Executive Schedule under section 5315 of title 5, United States Code.

(d) ASSISTANT INSPECTORS GENERAL- The Inspector General shall, in accordance with applicable laws and regulations governing the civil service--

(1) appoint an Assistant Inspector General for Auditing who shall have the responsibility for supervising the performance of auditing activities relating to programs and operations of the Coalition Provisional Authority; and

(2) appoint an Assistant Inspector General for Investigations who shall have the responsibility for supervising the performance of investigative activities relating to such programs and operations.

(e) SUPERVISION- (1) Except as provided in paragraph (2), the Inspector General shall report directly to, and be under the general supervision of, the head of the Coalition Provisional Authority.

(2) Neither the head of the Coalition Provisional Authority, any other officer of the Coalition Provisional Authority, nor any other officer of the Department of Defense , the Department of State, or the United States Agency for International Development shall prevent or prohibit the Inspector General from initiating, carrying out, or completing any audit or investigation, or from issuing any subpoena during the course of any audit or investigation.

(f) DUTIES- (1) It shall be the duty of the Inspector General to conduct, supervise, and coordinate audits and investigations of the treatment, handling, and expenditure of appropriated funds by the Coalition Provisional Authority in Iraq, and of the programs, operations, and contracts carried out utilizing such funds, including--

(A) the oversight and accounting of the obligation and expenditure of such funds;

(B) the monitoring and review of reconstruction activities funded by such funds;

(C) the monitoring and review of contracts funded by such funds;

(D) the monitoring and review of the transfer of such funds and associated information between and among the Coalition Provisional Authority, other departments, agencies, and entities of the Federal Government, and private and nongovernmental entities; and

(E) the maintenance of records on the use of such funds to facilitate future audits and investigations of the use of such funds.

(2) The Inspector General shall establish, maintain, and oversee such systems, procedures, and controls as the Inspector General considers appropriate to discharge the duty under paragraph (1).

(3) In addition to the duties specified in paragraphs (1) and (2), the Inspector General shall also have the duties and responsibilities of inspectors general under the Inspector General Act of 1978.

(4) In carrying out the duties, responsibilities, and authorities of the Inspector General under this section, the Inspector General shall coordinate with, and receive the cooperation of, the Inspector General of the Department of Defense .

(5) In carrying out the duties, and responsibilities, and authorities of the Inspector General under this section, the Inspector General shall coordinate with, and receive the cooperation of the Inspector General of the United States Agency for International Development.

(g) POWERS AND AUTHORITIES- (1) In carrying out the duties specified in subsection (f), the Inspector General shall have the authorities provided in section 6 of the Inspector General Act of 1978.

(2) The Inspector General shall carry out the duties specified in subsection (f)(1) in accordance with section 4(b)(1) of the Inspector General Act of 1978.

(h) PERSONNEL, FACILITIES, AND OTHER RESOURCES- (1) The Inspector General may select, appoint, and employ such officers and employees as may be necessary for carrying out the duties of the Inspector General, subject to the provisions of title 5, United States Code, governing appointments in the competitive service, and the provisions of chapter 51 and subchapter III of chapter 53 of such title, relating to classification and General Schedule pay rates.

(2) The Inspector General may obtain services as authorized by section 3109 of title 5, United States Code, at daily rates not to exceed the equivalent rate prescribed for grade GS-15 of the General Schedule by section 5332 of such title.

(3) To the extent and in such amounts as may be provided in advance by appropriations Acts, the Inspector General my enter into contracts and other arrangements for audits, studies, analyses, and other services with public agencies and with private persons, and make such payments as may be necessary to carry out the duties of the Inspector General.

(4)(A) Upon request of the Inspector General for information or assistance from any department , agency, or other entity of the Federal Government, the head of such entity shall, insofar as is practicable and not in contravention of any existing law, furnish such information or assistance to the Inspector General, or an authorized designee.

(B) Whenever information or assistance requested by the Inspector General is, in the judgment of the Inspector General, unreasonably refused or not provided, the Inspector General shall report the circumstances to the head of the Coalition Provisional Authority and to the appropriate committees of Congress without delay.

(5) The head of the Coalition Provisional Authority shall provide the Inspector General with appropriate and adequate office space at the central and field office locations of the Coalition Provisional Authority, together with such equipment, office supplies, and communications facilities and services as may be necessary for the operation of such offices, and shall provide necessary maintenance services for such offices and the equipment and facilities located therein.

(i) REPORTS- (1) Not later than March 30, 2004 , and every calendar quarter thereafter, the Inspector General shall submit to the appropriate committees of Congress a report summarizing the activities of the Inspector General and the Coalition Provisional Authority during the 120-day period ending on the date of such report. Each report shall include, for the period covered by such report, a detailed statement of all obligations, expenditures, and revenues associated with reconstruction and rehabilitation activities in Iraq, including the following:

(A) Obligations and expenditures of appropriated funds.

(B) A project-by-project and program-by-program accounting of the costs incurred to date for the reconstruction of Iraq, together with the estimate of the Coalition Provisional Authority of the costs to complete each project and each program.

(C) Revenues attributable to or consisting of funds provided by foreign nations or international organizations, and any obligations or expenditures of such revenues.

(D) Revenues attributable to or consisting of foreign assets seized or frozen, and any obligations or expenditures of such revenues.

(E) Operating expenses of the Coalition Provisional Authority and of any other agencies or entities receiving appropriated funds.

(F) In the case of any contract described in paragraph (2)--

(i) the amount of the contract or other agreement;

(ii) a brief discussion of the scope of the contract or other agreement;

(iii) a discussion of how the Coalition Provisional Authority identified, and solicited offers from, potential contractors to perform the contract, together with a list of the potential contractors that were issued solicitations for the offers; and

(iv) the justification and approval documents on which was based the determination to use procedures other than procedures that provide for full and open competition.

(2) A contract described in this paragraph is any major contract or other agreement that is entered into by the Coalition Provisional Authority with any public or private sector entity for any of the following purposes:

(A) To build or rebuild physical infrastructure of Iraq.

(B) To establish or reestablish a political or societal institution of Iraq.

(C) To provide products or services to the people of Iraq.

(3) Not later than June 30, 2004 , and semiannually thereafter, the Inspector General shall submit to the appropriate committees of Congress a report meeting the requirements of section 5 of the Inspector General Act of 1978.

(4) The Inspector General shall publish each report under this subsection in both English and Arabic on the Internet website of the Coalition Provisional Authority.

(5) Each report under this subsection may include a classified annex if the Inspector General considers it necessary.

(6) Nothing in this subsection shall be construed to authorize the public disclosure of information that is--

(A) specifically prohibited from disclosure by any other provision of law;

(B) specifically required by Executive order to be protected from disclosure in the interest of national defense or national security or in the conduct of foreign affairs; or

(C) a part of an ongoing criminal investigation.

(j) REPORT COORDINATION- (1) The Inspector General shall also submit each report under subsection (i) to the head of the Coalition Provisional Authority.

(2)(A) Not later than 30 days after receipt of a report under paragraph (1), the head of the Coalition Provisional Authority may submit to the appropriate committees of Congress any comments on the matters covered by the report as the head of the Coalition Provisional Authority considers appropriate.

(B) A report under this paragraph may include a classified annex if the head of the Coalition Provisional Authority considers it necessary.

(k) TRANSPARENCY- (1) Not later than 60 days after the date of the submittal to Congress of a report under subsection (i), the head of the Coalition Provisional Authority shall make copies of such report available to the public upon request, and at a reasonable cost.

(2) Not later than 60 days after the date of the submittal to Congress under subsection (j)(2) of comments on a report under subsection (i), the head of the Coalition Provisional Authority shall make copies of such comments available to the public upon request, and at a reasonable cost.

(l) WAIVER- (1) The President may waive the requirement under paragraph (1) or (3) of subsection (i) for the inclusion in a report under such paragraph of any element otherwise provided for under such paragraph if the President determines that the waiver is justified for national security reasons.

(2) The President shall publish a notice of each waiver made under this subsection in the Federal Register no later than the date on which the reports required under paragraph (1) or (3) of subsection (i) are submitted to Congress. The reports required under paragraph (1) or (3) of subsection (i) shall specify whether waivers under this subsection were made and with respect to which elements.

(m) APPROPRIATE COMMITTEES OF CONGRESS DEFINED- In this section, the term `appropriate committees of Congress' means--

(1) the Committees on Appropriations , Armed Services, and Foreign Relations of the Senate; and

(2) the Committees on Appropriations , Armed Services, and International Relations of the House of Representatives.

(n) FUNDING- (1) Of the amounts appropriated for fiscal year 2004 for the Operating Expenses of the Coalition Provisional Authority in title II of this Act , $75,000,000 shall be available to carry out this section.

(2) The amount available under paragraph (1) shall remain available until expended.

(o) The Office of Inspector General shall terminate 6 months after the authorities and duties of the Coalition Provisional Authority cease to exist.

TITLE IV--GENERAL PROVISIONS, THIS ACT 

SEC. 4001. No part of any appropriation contained in this Act shall remain available for obligation beyond the current fiscal year unless expressly so provided herein.

SEC. 4002. The amounts provided in this Act are designated by the Congress as an emergency requirement pursuant to section 502 of H. Con. Res. 95 (108th Congress).

SEC. 4003. For purposes of computing the amount of a payment for an eligible local educational agency under section 8003(a) of the Elementary and Secondary Education Act (20 U.S.C. 7703(a)) for school year 2003-2004 , children enrolled in a school of such agency who would otherwise be eligible to be claimed for payment under section 8003(a)(1)(B) of such Act , but due to the deployment of both parents or legal guardians, or a parent or legal guardian having sole custody of such children, or due to the death of a military parent or legal guardian while on active duty (so long as such children reside on Federal property as described in section 8003(a)(1)(B)), are no longer eligible under such section, shall be considered as eligible students under such section, provided such students remain in average daily attendance at a school in the same local educational agency they attended prior to their change in eligibility status.

This Act may be cited as the `Emergency Supplemental Appropriations Act for Defense and for the Reconstruction of Iraq and Afghanistan, 2004 '.

Speaker of the House of Representatives. 

Vice President of the United States and 

President of the Senate. 

Hospitals & Asylums Secretary

REPEALED TITLE I--NATIONAL SECURITY

REPEALED CHAPTER 1

REPEAL:ED DEPARTMENT OF DEFENSE --MILITARY

REPEALED MILITARY PERSONNEL

REPEALED Military Personnel, Army

For an additional amount for `Military Personnel, Army', $12,858,870,000.

REPEALED Military Personnel, Navy

For an additional amount for `Military Personnel, Navy', $816,100,000.

REPEALED Military Personnel, Marine Corps

For an additional amount for `Military Personnel, Marine Corps', $753,190,000.

REPEALED Military Personnel, Air Force

For an additional amount for `Military Personnel, Air Force', $3,384,700,000.

REPEALED OPERATION AND MAINTENANCE

REPEALED Operation and Maintenance, Army

For an additional amount for `Operation and Maintenance, Army', $23,997,064,000.

REPEALED Operation and Maintenance, Navy

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for `Operation and Maintenance, Navy', $1,956,258,000, of which up to $80,000,000 may be transferred to the Department of Homeland Security for Coast Guard Operations.

REPEALED Operation and Maintenance, Marine Corps

For an additional amount for `Operation and Maintenance, Marine Corps', $1,198,981,000.

REPEALED Operation and Maintenance, Air Force

For an additional amount for `Operation and Maintenance, Air Force', $5,416,368,000.

REPEALED Operation and Maintenance, Defense -Wide

For an additional amount for `Operation and Maintenance, Defense -Wide', $4,355,452,000, of which--

(1) not to exceed $15,000,000 may be used for the CINC Initiative Fund account, to be used primarily in Iraq and Afghanistan;

(2) $32,000,000 is only for the Family Advocacy Program; and

(3) not to exceed $1,150,000,000, to remain available until expended, may be used, notwithstanding any other provision of law, for payments to reimburse Pakistan, Jordan, and other key cooperating nations, for logistical and military support provided, or to be provided, to United States military operations in connection with military action in Iraq and the global war on terrorism: Provided, That such payments may be made in such amounts as the Secretary of Defense , with the concurrence of the Secretary of State, and in consultation with the Director of the Office of Management and Budget, may determine, in his discretion, based on documentation determined by the Secretary of Defense to adequately account for the support provided, and such determination is final and conclusive upon the accounting officers of the United States, and 15 days following notification to the appropriate congressional committees: Provided further, That the Secretary of Defense shall provide quarterly reports to the Committees on Appropriations on the use of these funds.

REPEALED Operation and Maintenance, Marine Corps Reserve

For an additional amount for `Operation and Maintenance, Marine Corps Reserve', $16,000,000.

REPEALED Operation and Maintenance, Air Force Reserve

For an additional amount for `Operation and Maintenance, Air Force Reserve', $53,000,000.

REPEALED Operation and Maintenance, Air National Guard

For an additional amount for `Operation and Maintenance, Air National Guard', $214,000,000.

REPEALED Overseas Humanitarian, Disaster, and Civic Aid

For an additional amount for `Overseas Humanitarian, Disaster, and Civic Aid', $35,500,000.

REPEALED PROCUREMENT

REPEALED Procurement of Weapons and Tracked Combat Vehicles, Army

For an additional amount for `Procurement of Weapons and Tracked Combat Vehicles, Army', $101,600,000, to remain available until September 30, 2006.

REPEALED Other Procurement, Army

For an additional amount for `Other Procurement, Army', $1,143,687,000, to remain available until September 30, 2006.

REPEALED Aircraft Procurement, Navy

For an additional amount for `Aircraft Procurement, Navy', $158,600,000, to remain available until September 30, 2006.

REPEALED Other Procurement, Navy

For an additional amount for `Other Procurement, Navy', $76,357,000, to remain available until September 30, 2006.

REPEALED Procurement, Marine Corps

For an additional amount for `Procurement, Marine Corps', $123,397,000, to remain available until September 30, 2006.

REPEALED Aircraft Procurement, Air Force

For an additional amount for `Aircraft Procurement, Air Force', $53,972,000, to remain available until September 30, 2006.

REPEALED Missile Procurement, Air Force

For an additional amount for `Missile Procurement, Air Force', $20,450,000, to remain available until September 30, 2006.

REPEALED Other Procurement, Air Force

For an additional amount for `Other Procurement, Air Force', $3,438,006,000, to remain available until September 30, 2006.

REPEALED Procurement, Defense -Wide

For an additional amount for `Procurement, Defense -Wide', $418,635,000, to remain available until September 30, 2006.

REPEALED RESEARCH, DEVELOPMENT, TEST AND EVALUATION

REPEALED Research, Development, Test and Evaluation, Navy

For an additional amount for `Research, Development, Test and Evaluation, Navy', $34,000,000, to remain available until September 30, 2005.

REPEALED Research, Development, Test and Evaluation, Air Force

For an additional amount for `Research, Development, Test and Evaluation, Air Force', $39,070,000, to remain available until September 30, 2005.

REPEALED Research, Development, Test and Evaluation, Defense -Wide

For an additional amount for `Research, Development, Test and Evaluation, Defense -Wide', $260,817,000, to remain available until September 30, 2005.

REPEALED REVOLVING AND MANAGEMENT FUNDS

REPEALED Defense Working Capital Funds

For an additional amount for `Defense Working Capital Funds', $600,000,000.

REPEALED National Defense Sealift Fund

For an additional amount for `National Defense Sealift Fund', $24,000,000, to remain available until expended.

REPEALED OTHER DEPARTMENT OF DEFENSE PROGRAMS

REPEALED Defense Health Program

For an additional amount for `Defense Health Program', $658,380,000 for Operation and maintenance.

REPEALED Drug Interdiction and Counter-Drug Activities, Defense 

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for `Drug Interdiction and Counter-Drug Activities, Defense' , $73,000,000: Provided, That these funds may be used only for such activities related to Afghanistan: Provided further, That the Secretary of Defense may transfer the funds provided herein only to appropriations for military personnel; operation and maintenance; procurement; and research, development, test and evaluation: Provided further, That the funds transferred shall be merged with and be available for the same purposes and for the same time period, as the appropriation to which transferred: Provided further, That the transfer authority provided in this paragraph is in addition to any other transfer authority available to the Department of Defense .

AMENDED TRANSFER TO IRAQI GOVERNING COUNCIL Iraq Freedom Fund

(INCLUDING TRANSFER OF FUNDS)

For `Iraq Freedom Fund', $1,988,600,000, to remain available for transfer until September 30, 2005, for the purposes authorized under this heading in Public Law 108-11: Provided, That the USAID Administrator (Replacing Secretary of Defense) may transfer the funds provided herein to appropriations for (STRICKEN FROM THE RECORD military personnel; operation and maintenance) Overseas Humanitarian, Disaster, and Civic Aid; procurement; (STRICKEN FROM THE RECORD military construction); the Defense Health Program; and working capital funds of the Governor of the Iraqi Central Bank: (STRICKEN FROM THE RECORD Provided further, That funds transferred shall be merged with and be available for the same purposes and for the same time period as the appropriation or fund to which transferred: Provided further, That this transfer authority is in addition to any other transfer authority available to the Department of Defense : Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation: Provided further, That the Secretary of Defense shall, not fewer than 5 days prior to making transfers from this appropriation, notify the congressional defense committees in writing of the details of any such transfer: Provided further, That the Secretary shall submit a report no later than 30 days after the end of each fiscal quarter to the congressional defense committees summarizing the details of the transfer of funds from this appropriation: Provided further, That not less than $62,100,000 shall be transferred to `Other Procurement, Army' for the procurement of Up-armored High Mobility Multipurpose Wheeled Vehicles and associated equipment: Provided further, That $10,000,000 shall be for the Family Readiness Program of the National Guar.)

REPEALED SEC. 1101. Upon his determination that such action is necessary in the national interest, the Secretary of Defense may transfer between appropriations up to $3,000,000,000 of the funds made available to the Department of Defense in this chapter: Provided, That the Secretary shall notify the Congress promptly of each transfer made pursuant to this authority: Provided further, That the transfer authority provided in this section is in addition to any other transfer authority available to the Department of Defense : Provided further, That the authority in this section is subject to the same terms and conditions as the authority provided in section 8005 of the Department of Defense Appropriations Act , 2004 , except for the fourth proviso.

REPEALED SEC. 1109. In addition to amounts made available elsewhere in this Act , there is hereby appropriated to the Department of Defense $313,000,000, to be used only for recovery and repair of damage due to natural disasters including Hurricane Isabel, to be distributed as follows:

`Operation and Maintenance, Army', $47,100,000;

`Operation and Maintenance, Navy', $87,600,000;

`Operation and Maintenance, Marine Corps', $6,700,000;

`Operation and Maintenance, Air Force', $169,300,000; and

`Other Procurement, Air Force', $2,300,000.

REPEALED SEC. 1110. During the current fiscal year, from funds made available in this Act to the Department of Defense for operation and maintenance, not to exceed $180,000,000 may be used, notwithstanding any other provision of law, to fund the Commander's Emergency Response Program, established by the Administrator of the Coalition Provisional Authority for the purpose of enabling Iraqi military commanders respond to urgent humanitarian relief and reconstruction requirements within their areas of responsibility by carrying out programs that will immediately assist the Iraqi people, and to establish and fund a similar program to assist the people of Afghanistan: Provided, That the Secretary of Defense shall provide quarterly reports, beginning on January 15, 2004 , to the congressional defense committees regarding the source of funds and the allocation and use of funds made available pursuant to the authority provided in this section.

REPEALED SEC. 1111. Not later than 30 days after the date of the enactment of this Act , the Secretary of Defense shall submit to the congressional defense committees a report describing an Analysis of Alternatives for replacing the capabilities of the existing Air Force fleet of KC-135 tanker aircraft.

REPEALED CHAPTER 3

REPEALED MILITARY CONSTRUCTION

REPEALED Military Construction, Army

For an additional amount for `Military Construction, Army', $162,100,000, to remain available until September 30, 2008: Provided, That notwithstanding any other provision of law, such funds may be obligated or expended to carry out planning and design and military construction projects not otherwise authorized by law.

REPEALED Military Construction, Navy

For an additional amount for `Military Construction, Navy', $45,530,000, to remain available until September 30, 2008: Provided, That notwithstanding any other provision of law, such funds may be obligated or expended to carry out military construction projects not otherwise authorized by law.

REPEALED Military Construction, Air Force

For an additional amount for `Military Construction, Air Force', $292,550,000, to remain available until September 30, 2008: Provided, That notwithstanding any other provision of law, such funds may be obligated or expended to carry out planning and design and military construction projects not otherwise authorized by law.

REPEALED Family Housing Operation and Maintenance, Army

For an additional amount for `Family Housing Operation and Maintenance, Army', $11,420,000.

REPEALED Family Housing Operation and Maintenance, Navy and Marine Corps

For an additional amount for `Family Housing Operation and Maintenance, Navy and Marine Corps', $6,280,000.

REPEALED Family Housing Operation and Maintenance, Air Force

For an additional amount for `Family Housing Operation and Maintenance, Air Force', $6,981,000.

REPEALED GENERAL PROVISION, THIS CHAPTER

SEC. 1301. (a) TEMPORARY AUTHORITY TO USE OPERATION AND MAINTENANCE FUNDS FOR MILITARY CONSTRUCTION PROJECTS- During fiscal year 2004 , the Secretary of Defense may use this section as authority to obligate appropriated funds available for operation and maintenance to carry out a construction project outside the United States that the Secretary determines meets each of the following conditions:

(1) The construction is necessary to meet urgent military operational requirements of a temporary nature involving the use of the Armed Forces in support of Operation Iraqi Freedom or the Global War on Terrorism.

(2) The construction is not carried out at a military installation where the United States is reasonably expected to have a long-term presence.

(3) The United States has no intention of using the construction after the operational requirements have been satisfied.

(4) The level of construction is the minimum necessary to meet the temporary operational requirements.

(b) LIMITATION ON USE OF AUTHORITY- The total cost of the construction projects carried out under the authority of this section using, in whole or in part, appropriated funds available for operation and maintenance shall not exceed $150,000,000 in fiscal year 2004 .

(c) NOTIFICATIONS OF OBLIGATIONS OF FUNDS- Within fifteen days after the date on which appropriated funds available for operation and maintenance are first obligated for a construction project under subsection (a), the Secretary of Defense shall submit to the Congressional defense committees notice of the obligation of funds and the construction project. The notice shall include the following: 

(1) Certification that the conditions specified in subsection (a) are satisfied with regard to the construction project.

(2) A description of the purpose for which appropriated funds available for operation and maintenance are being obligated.

(3) Relevant documentation detailing the construction project.

(4) The total amount obligated for the construction.

(d) QUARTERLY REPORT- (1) Not later than 30 days after the end of each fiscal-year quarter of fiscal year 2004 , the Secretary of Defense shall submit to the congressional committees specified in subsection (f) a report on the worldwide obligation and expenditure during that quarter of appropriated funds available for operation and maintenance for construction projects.

(2) The report shall include with regard to each project the following:

(A) Certification that the conditions specified in subsection (a) are satisfied with regard to the construction project.

(B) A description of the purpose for which appropriated funds available for operation and maintenance are being obligated.

(C) Relevant documentation detailing the construction project.

(D) An estimate of the total cost of the construction project.

(E) The total amount obligated for the construction project as of the date of the submission of the report.

(e) RELATION TO OTHER AUTHORITIES- The temporary authority provided by this section, and the limited authority provided by section 2805(c) of title 10, United States Code, to use appropriated funds available for operation and maintenance to carry out a construction project are the only authorities available to the Secretary of Defense and the Secretaries of the military departments to use appropriated funds available for operation and maintenance to carry out construction projects.

(f) CONGRESSIONAL COMMITTEES- The congressional committees referred to in this section are the following:

(1) The Committee on Armed Services and the Subcommittees on Defense and Military Construction of the Committee on Appropriations of the Senate.

(2) The Committee on Armed Services and the Subcommittees on Defense and Military Construction of the Committee on Appropriations of the House of Representatives.
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A BILL

IN THE SENATE OF THE UNITED STATES

May 29, 2003 & March 20, 2004

108th CONGRESS

1st Session H. R. 2658; S 1161 RS

AMENDMENT

Calendar No. 116
To authorize appropriations for foreign assistance programs for fiscal year 2004, and for other peaceful purposes of this Act Titled, “Foreign Assistance Authorization Act of 2004”,  Mr. LUGAR, from the Committee on Foreign Relations, reported under the authority of the order of the Senate of May 23, 2003, the following original bill; which was read twice and placed on the calendar before it was AMENDED by Mr. SANDERS, Hospitals & Asylums Secretary, on March 20, 2004, the Spring Equinox, to,

1. transfer Andean Drug War Funding to Andean Indigenous Democracy (AID), 

2. discontinue the material support of weapons and finance to the Israeli Armed Forces who fail;

a. to demonstrate a need for used weapons, and;

b. to uphold international human rights in regards to the treatment of the Palestinians

3. reduce foreign military spending by 66% from the current and future Foreign Assistance Authorization Acts and authorize appropriations for humanitarian foreign assistance programs to HAITI from this $17,777,374,000 BILL 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE- This Act may be cited as the `Foreign Assistance Authorization Act, fiscal year 2004'.

(b) TABLE OF CONTENTS- The table of contents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I--AUTHORIZATION OF APPROPRIATIONS 

Subtitle A--Development Assistance and Related Programs Authorizations $5,378,400,000

Sec. 101. Development assistance. $1,360,000,000

Sec. 102. Child Survival and Health Programs Fund $1,495,000,000

Sec. 103. Development credit authority $8,000,000

Sec. 104. Program to provide technical assistance to foreign governments and foreign central banks of developing or transitional countries $4,000,000

Sec. 105. AMENDED Andean Indigenous Democracy replacing International organizations and programs $314,500,000

Sec. 106. Continued availability of certain funds withheld from international organizations 

Sec. 107. International disaster assistance $235,500,000

Sec. 108. Transition initiatives $55,000,000

Sec. 109. Famine assistance 

Sec. 110. Assistance for the independent states of the former Soviet Union $646,000,000

Sec. 111. Assistance for Eastern Europe and the Baltic States $475,000,000

Sec. 112. Operating expenses of the United States Agency for International Development $750,400,000 + $35,000,000 (as needed)

AMENDED Subtitle B—Counter-narcotics, [Economic] Security Assistance, and Related Programs Authorizations $8,612,100,000

Sec. 121. Complex foreign contingencies

Sec. 122. AMENDED Andean Indigenous Democracy (AID) REPEALING International narcotics control and law enforcement $985,000,000  

Sec. 123. Economic Support Fund $2,535,000,000 

Sec. 124. International military education and training $91,200,000 
Sec. 125. Peacekeeping operations $101,900,000 

Sec. 126. Nonproliferation, anti-terrorism, demining, and related assistance $485,000,000

Sec. 127. Foreign military financing program $4,414,000,000 x 0.66 = $2,914,000,000 reduced to pay $1.5 billion for Haitian human rights this 2004 considered for complete REPEAL and appropriation for peaceful purposes.

Subtitle C--Independent Agencies Authorizations $32,874,000

Sec. 131. Inter-American Foundation $15,185,000

Sec. 132. African Development Foundation $17,689,000

Subtitle D--Multilateral Development Bank Authorizations $3,616,000,000

Sec. 141. Contribution to 7th replenishment of Asian Development Fund $412,000,000

Sec. 142. Contribution to 13th replenishment of the International Development Association $2,850,000,000

Sec. 143. Contribution to 9th replenishment of African Development Fund $354,000,000

Subtitle E--Authorization for Iraq Relief and Reconstruction

Sec. 151. Authorization for relief and reconstruction efforts $2,475,000,000 (2003)

Sec. 152. Reporting and consultation 

Sec. 153. Special assistance authority

Sec. 154. Inapplicability of certain restrictions

Sec. 155. Termination of authorities

TITLE II--AMENDMENTS TO GENERAL FOREIGN ASSISTANCE AUTHORITIES $50,000,000

Subtitle A--Foreign Assistance Act Amendments and Related Provisions

Sec. 201. Development policy

Sec. 202. Assistance for nongovernmental organizations 

Sec. 203. Authority for use of funds for unanticipated contingencies $50,000,000

Sec. 204. Authority to accept lethal excess property

Sec. 205. Reconstruction assistance under international disaster assistance authority

Sec. 206. Funding authorities for assistance for the independent states of the former Soviet Union

Sec. 207. Waiver of net proceeds resulting from disposal of United States defense articles provided to a foreign country on a grant basis

Sec. 208. REPEALED Transfer of certain obsolete or surplus defense articles in the war reserve stockpiles for allies 

Sec. 209. Additions to war reserve stockpiles for allies for fiscal year 2004 terrorist

Sec. 210. Restrictions on economic support funds for Lebanon

Sec. 211. Administration of justice

Sec. 212. Demining programs

Sec. 213. Special waiver authority

Sec. 214. Prohibition of assistance for countries in default

Sec. 215. Military coups

Sec. 216. Designation of position for which appointee is nominated

Sec. 217. Exceptions to requirement for congressional notification of program changes

Sec. 218. Commitments for expenditures of funds

Sec. 219. Alternative dispute resolution

Sec. 220. Administrative authorities 

Sec. 221. Assistance for law enforcement forces

Sec. 222. Special debt relief for the poorest

Sec. 223. Congo Basin Forest Partnership

Sec. 224. Landmine clearance programs

Sec. 225. Middle East Foundation

Subtitle B--Arms Export Control Act Amendments and Related Provisions

Sec. 231. Thresholds for advance notice to Congress of sales or upgrades of defense articles, design and construction services, and major defense equipment.

Sec. 232. Clarification of requirement for advance notice to Congress of comprehensive export authorizations

Sec. 233. Exception to bilateral agreement requirements for transfers of defense items within Australia

Sec. 234. Authority to provide cataloging data and services to non-NATO countries

Sec. 235. Freedom Support Act permanent waiver authority

Sec. 236. Extension of Pakistan waivers

Sec. 237. Consolidation of reports on nonproliferation in South Asia

Sec. 238. Haitian Coast Guard 

Sec. 239. Sense of Congress relating to exports of defense items to the United Kingdom

Sec. 240. Marketing information for commercial communications satellites

TITLE III--RADIOLOGICAL TERRORISM THREAT REDUCTION $11,000,000

Sec. 301. Short title.

Sec. 302. Findings.

Sec. 303. Definitions.

Sec. 304. International storage facilities for radioactive sources

Sec. 305. Discovery, inventory, and recovery of radioactive sources $4,000,000

Sec. 306. Radioisotope thermal generator power units in the independent states of the former Soviet Union $5,000,000

Sec. 307. Foreign first responders $2,000,000

Sec. 308. Threat assessment reports 

TITLE IV--GLOBAL PATHOGEN SURVEILLANCE $35,000,000

Sec. 401. Short title

Sec. 402. Findings; purpose

Sec. 403. Definitions

Sec. 404. Priority for certain countries

Sec. 405. Restriction

Sec. 406. Fellowship program

Sec. 407. In-country training in laboratory techniques and syndrome surveillance

Sec. 408. Assistance for the purchase and maintenance of public health laboratory equipment

Sec. 409. Assistance for improved communication of public health information

Sec. 410. Assignment of public health personnel to United States missions and international organizations

Sec. 411. Expansion of certain United States Government laboratories abroad

Sec. 412. Assistance for regional health networks and expansion of foreign epidemiology training programs

Sec. 413. Authorization of appropriations $35,000,000

TITLE V--MISCELLANEOUS PROVISIONS

Subtitle A--Elimination and Modification of Certain Reporting Requirements

Sec. 501. Annual report on territorial integrity

Sec. 502. Annual reports on activities in Colombia

Sec. 503. Annual report on foreign military training

Sec. 504. Report on human rights in Haiti AMENDED for $8 million Presidential elections followed by $1.5 billion welfare settlement for 2004. 

Subtitle B--Other Matters $42,000,000

Sec. 511. Certain claims for expropriation by the Government of Nicaragua

Sec. 512. Amendments to the Arms Control and Disarmament Act

Sec. 513. Support for Sierra Leone $15,000,000

Sec. 514. Support for independent media in Ethiopia

Sec. 515. Support for Somalia

Sec. 516. Support for Central African States $12,000,000

Sec. 517. African contingency operations training and assistance program $15,000,000

Sec. 518. Condition on the provision of certain funds to Indonesia

Sec. 519. Assistance to combat HIV/AIDS in certain countries of the Caribbean region

Sec. 520. Repeal of obsolete assistance authority

Sec. 521. Technical corrections

TITLE I--AUTHORIZATION OF APPROPRIATIONS

Subtitle A--Development Assistance and Related Programs Authorizations

SEC. 101. DEVELOPMENT ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President for `Development Assistance', $1,360,000,000 for fiscal year 2004 to carry out sections 103, 105, 106, and 496 of the Foreign Assistance Act of 1961 (22 U.S.C. 2151a, 2151c, 2151d, and 2293).

(b) AVAILABILITY- Amounts appropriated under this section for the purposes specified in subsection (a)--

(1) are authorized to remain available until expended; and

(2) are in addition to amounts otherwise available for such purposes.

(c) REPEAL OF OBSOLETE AUTHORIZATIONS-

(1) AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION- Section 103(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151a(a)) is amended--

(A) by striking `(a)(1)' and inserting `(a)';

(B) by striking paragraphs (2) and (3); and

(C) by redesignating subparagraphs (A), (B), and (C), as paragraphs (1), (2), and (3), respectively.

(2) EDUCATION AND HUMAN RESOURCES DEVELOPMENT- Section 105(a) of such Act (22 U.S.C. 2151c(a)) is amended by striking the second sentence.

(3) ENERGY, PRIVATE VOLUNTARY ORGANIZATIONS, AND SELECTED DEVELOPMENT ACTIVITIES- Section 106 of such Act (22 U.S.C. 2151d) is amended by striking subsections (e) and (f).

(d) TECHNICAL AMENDMENT OF DEVELOPMENT FUND FOR AFRICA- Section 497 of the Foreign Assistance Act of 1961 (22 U.S.C. 2294) is amended by striking `AUTHORIZATIONS OF APPROPRIATIONS FOR THE DEVELOPMENT FUND FOR AFRICA- ' and inserting `AVAILABILITY OF FUNDS- '.

SEC. 102. CHILD SURVIVAL AND HEALTH PROGRAMS FUND.

(a) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to the President for `Child Survival and Health Programs Fund', $1,495,000,000 for fiscal year 2004 to carry out sections 104 and 496 of the Foreign Assistance Act of 1961 (22 U.S.C. 2151b and 2293). Amounts authorized to be appropriated under this section are in addition to amounts available under other provisions of law to combat the human immunodeficiency virus (HIV) or the acquired immune deficiency syndrome (AIDS).

(b) FAMILY PLANNING PROGRAMS- Of the amount authorized to be appropriated under subsection (a), $346,000,000 may be used for assistance under sections 104(b) and 496(i)(3) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151b(b) and 2293(i)(3)).

(c) AVAILABILITY- Amounts appropriated under this section for the purposes specified in subsection (a)--

(1) are authorized to remain available until expended; and

(2) are in addition to amounts otherwise available for such purposes.

(d) REPEAL OF OBSOLETE AUTHORIZATIONS AND TECHNICAL AMENDMENTS- Section 104(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151b(c)) is amended--

(1) in paragraph (2)--

(A) by striking subparagraphs (B) and (C); and

(B) by striking `(2)(A)' and inserting `(2)'; and

(2) in paragraph (3), by striking the last sentence.

SEC. 103. DEVELOPMENT CREDIT AUTHORITY.

Chapter 1 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) is amended by inserting after section 108 (22 U.S.C. 2151f) the following:

`SEC. 108A. DEVELOPMENT CREDIT AUTHORITY.

`(a) FINDINGS- Congress makes the following findings:

`(1) Developing countries often have large reserves of privately held capital that are not being adequately mobilized and invested due to weak financial institutions and other market imperfections in such countries.

`(2) Partial loan guarantees, particularly when used as an integral part of a development strategy, are useful to leverage local private capital for development while reforming and strengthening developing country financial markets.

`(3) Requiring risk-sharing guarantees and limiting guarantee assistance to private lenders encourages such lenders to provide appropriate oversight and management of development projects funded with loans made by such lenders and, thereby, maximize the benefit which such projects will achieve.

`(b) POLICY- It is the policy of the United States to make partial loan guarantees available to private lenders to fund development projects in developing countries that encourage such lenders to provide appropriate oversight and management of such development projects.

`(c) AUTHORITY- To carry out the policy set forth in subsection (b), the President is authorized to provide assistance in the form of loans and partial loan guarantees to private lenders in developing countries to achieve the economic development purposes of the provisions of this part.

`(d) PRIORITY FOR ASSISTANCE- The President, in providing assistance under this section, shall give priority to providing partial loan guarantees made pursuant to the authority in subsection (c) that are used in transactions in which the financial risk of loss to the United States Government under such guarantee does not exceed the financial risk of loss of the private lender that receives such guarantee.

`(e) TERMS AND CONDITIONS- Assistance provided under this section shall be provided on such terms and conditions as the President determines appropriate.

`(f) OBLIGATIONS OF THE UNITED STATES- A partial loan guarantee made under subsection (c) shall constitute an obligation, in accordance with the terms of such  guarantee, of the United States of America and the full faith and credit of the United States of America is pledged for the full payment and performance of such obligation. 

`(g) PROCUREMENT PROVISIONS- Assistance may be provided under this section notwithstanding section 604(a).

`(h) DEVELOPMENT CREDIT AUTHORITY PROGRAM ACCOUNT- There is established on the books of the Treasury an account known as the Development Credit Authority Program Account. There shall be deposited into the account all amounts made available for providing assistance under this section, other than amounts made available for administrative expenses to carry out this section. Amounts in the Account shall be available to provide assistance under this section.

`(i) AVAILABILITY OF FUNDS-

`(1) IN GENERAL- Of the amounts authorized to be available for the purposes of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151) and the Support for Eastern European Democracy (SEED) Act of 1989 (22 U.S.C. 5401 et seq.), not more than $21,000,000 for fiscal year 2004 may be made available to carry out this section.

`(2) TRANSFER OF FUNDS- Amounts made available under paragraph (1) may be transferred to the Development Credit Authority Program Account established by subsection (h) of such section.

`(3) SUBSIDY COST- Amounts made available under paragraphs (1) and (2) shall be available for subsidy cost as defined in section 502(5) of the Federal Reform Credit Act of 1990 (2 U.S.C. 661a(5)) of activities under this section.

`(j) AUTHORIZATION OF APPROPRIATIONS-

`(1) IN GENERAL- There is authorized to be appropriated for administrative expenses to carry out this section $8,000,000 for fiscal year 2004.

`(2) TRANSFER OF FUNDS- The amounts appropriated for administrative expenses under paragraph (1) may be transferred to and merged with amounts made available under section 667(a).

`(k) AVAILABILITY- Amounts appropriated or made available under this section are authorized to remain available until expended.'.

SEC. 104. PROGRAM TO PROVIDE TECHNICAL ASSISTANCE TO FOREIGN GOVERNMENTS AND FOREIGN CENTRAL BANKS OF DEVELOPING OR TRANSITIONAL COUNTRIES.

Section 129(j)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151aa(j)(1)) is amended by striking `$5,000,000 for fiscal year 1999' and inserting `$14,000,000 for fiscal year 2004'.

SEC. 105. INTERNATIONAL ORGANIZATIONS AND PROGRAMS.

Section 302 of the Foreign Assistance Act of 1961 (22 U.S.C. 2222) is amended to read as follows:

`SEC. 302. AUTHORIZATION OF APPROPRIATIONS.

`There is authorized to be appropriated to the President $314,500,000 for fiscal year 2004 for grants to carry out the purposes of this chapter. Amounts appropriated pursuant to the authorization of appropriations in this section are in addition to amounts otherwise available for such purposes.'.

SEC. 106. CONTINUED AVAILABILITY OF CERTAIN FUNDS WITHHELD FROM INTERNATIONAL ORGANIZATIONS.

Section 307 of the Foreign Assistance Act of 1961 (22 U.S.C. 2227) is amended by adding at the end the following new subsection:

`(e) Funds available in any fiscal year to carry out the provisions of this chapter that are returned or not made available for organizations and programs because of the application of this section shall remain available for obligation until September 30 of the fiscal year after the fiscal year for which such funds are appropriated.'.

SEC. 107. INTERNATIONAL DISASTER ASSISTANCE.

Section 492(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2292a(a)) is amended by striking `$25,000,000 for fiscal year 1986 and $25,000,000 for fiscal year 1987' and inserting `$235,500,000 for fiscal year 2004'.
SEC. 108. TRANSITION INITIATIVES.

(a) AUTHORITY- Section 494 of the Foreign Assistance Act of 1961 (22 U.S.C. 2292c) is amended to read as follows:

`SEC. 494. TRANSITION AND DEVELOPMENT ASSISTANCE.

`(a) TRANSITION AND DEVELOPMENT ASSISTANCE- The President is authorized to furnish assistance to support the transition to democracy and to long-term development in accordance with the general authority contained in section 491, including assistance to--

`(1) develop, strengthen, or preserve democratic institutions and processes;

`(2) revitalize basic infrastructure; and

`(3) foster the peaceful resolution of conflict.

`(b) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President $55,000,000 for fiscal year 2004 to carry out this section.

`(c) AVAILABILITY- Amounts appropriated under this section for the purpose specified in subsection (b)--

`(1) are authorized to remain available until expended; and

`(2) are in addition to amounts otherwise available for such purpose.'.

SEC. 109. FAMINE ASSISTANCE.

(a) AUTHORITY- Chapter 9 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2292 et seq.), as amended by section 520, is amended by adding at the end the following new section:

`SEC. 495. FAMINE ASSISTANCE.

`(a) AUTHORIZATION- The President is authorized to provide assistance for famine prevention and relief, including for famine prevention and for mitigation of the effects of famine.

`(b) AUTHORITIES- Assistance authorized by subsection (a) shall be provided in accordance with the general authority contained in section 491.

`(c) NOTIFICATION- The President shall transmit advance notification of any assistance to be provided under subsection (a) to the Committees on Foreign Relations and Appropriations of the Senate and the Committees on International Relations and Appropriations of the House of Representative in accordance with section 634A (22 U.S.C. 2394-1).

`(d) FAMINE FUND- There is established on the books of the Treasury an account to be known as the Famine Fund. There shall be deposited into the account all amounts made available for providing assistance under subsection (a). Amounts in the Fund shall be available to provide assistance under such subsection.

`(e) AUTHORIZATION OF APPROPRIATIONS- There are authorized to be appropriated to the President such sums as may be necessary for fiscal year 2004 to carry out this section.

`(f) AVAILABILITY- Amounts appropriated under this section--

`(1) are authorized to remain available until expended; and

`(2) are in addition to amounts otherwise available for such purpose.'.

SEC. 110. ASSISTANCE FOR THE INDEPENDENT STATES OF THE FORMER SOVIET UNION.

(a) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President for `Assistance for the Independent States of the Former Soviet Union', $646,000,000 for fiscal year 2004 to carry out chapters 11 and 12 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2295 et seq. and 2296 et seq.).

(b) AVAILABILITY- Amounts appropriated under this section for the purposes specified in subsection (a)--

(1) are authorized to remain available until expended; and

(2) are in addition to amounts otherwise available for such purposes.

SEC. 111. ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES.

(a) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President for `Assistance for Eastern Europe and the Baltic States' $475,000,000 for fiscal year 2004 to carry out the Support for East European Democracy (SEED) Act of 1989 (22 U.S.C. 5401 et seq.), and the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.).

(b) AVAILABILITY- Amounts appropriated under this section for the purposes specified in subsection (a)--

(1) are authorized to remain available until expended;

(2) are in addition to amounts otherwise available for such purposes;

(3) may be made available notwithstanding any other provision of law; and

(4) shall be considered to be economic assistance under the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) for purposes of making applicable the administrative authorities contained in that Act for the use of economic assistance.

SEC. 112. OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT.

(a) AUTHORIZATION OF APPROPRIATIONS- Section 667 of the Foreign Assistance Act of 1961 (22 U.S.C. 2427) is amended--

(1) in subsection (a)--

(A) by striking paragraph (1) and inserting the following:

`(1) $750,400,000 for the fiscal year 2004 for necessary operating expenses of the United States Agency for International Development, of which $146,300,000 is authorized to be appropriated for overseas construction and related costs and for enhancement of information technology and related investments; and'; and

(B) in paragraph (2) of such subsection, by striking `agency' and inserting `Agency';

(2) by redesignating subsection (b) as subsection (c); and

(3) by inserting after subsection (a) the following new subsection (b):

`(b) There are authorized to be appropriated to the President, in addition to funds available under subsection (a) or any other provision of law for such purposes--

`(1) $35,000,000 for fiscal year 2004 for necessary operating expenses of the Office of Inspector General of the United States Agency for International Development; and

`(2) such amounts as may be necessary for increases in pay, retirement, and other employee benefits authorized by law for the employees of such Office, and for other nondiscretionary costs of such Office.'.

(b) CONFORMING AMENDMENT- The heading of section 667 of the Foreign Assistance Act of 1961 (22 U.S.C. 2427) is amended by striking `EXPENSES- ' and inserting `EXPENSES OF THE UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT- '.

Subtitle B—Counter-narcotics,  (Economic) Security Assistance, and Related Programs Authorizations

SEC. 121. COMPLEX FOREIGN CONTINGENCIES.

Chapter 5 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2261) is amended by adding at the end the following new section:

`SEC. 452. COMPLEX FOREIGN CRISES CONTINGENCY FUND.

`(a) ESTABLISHMENT OF FUND- There is hereby established on the books of the Treasury a fund to be known as the Complex Foreign Crises Contingency Fund (in this section referred to as the `Fund') for the purpose described in subsection (b).

`(b) PURPOSE- The purpose of the Fund is to provide the President with increased flexibility to respond to complex foreign crises, including the ability--

`(1) to provide support for peace and humanitarian intervention operations; and

`(2) to prevent or respond to foreign territorial disputes, armed ethnic or civil conflicts that pose threats to regional or international peace, and acts of ethnic cleansing, mass killings, and genocide.

`(c) ELEMENTS- The Fund shall consist of amounts authorized to be appropriated to the Fund under subsection (g).

`(d) AUTHORITY TO FURNISH ASSISTANCE- (1) Notwithstanding any other provision of law, whenever the President determines it to be important to the national interests of the United States, the President is authorized to furnish assistance using amounts in the Fund for the purpose of responding to a complex foreign crisis.

`(2) The authority to furnish assistance under paragraph (1) for the purpose specified in that paragraph is in addition to any other authority under law to furnish assistance for that purpose.

[`(e) LIMITATION ON USE OF FUNDS- No amounts in the Fund shall be available to respond to natural disasters (e).STRICKEN FROM THE RECORD]

`(f) NOTICE OF EXERCISE OF AUTHORITY- The President shall notify the Committee on Foreign Relations and the Committee on Appropriations of the Senate and the Committee on International Relations and the Committee on Appropriations of the House of Representatives at least 5 days before each exercise of the authority in this section in accordance with procedures applicable to reprogramming notifications pursuant to section 634A.

`(g) AUTHORIZATION OF APPROPRIATIONS- (1) There is authorized to be appropriated to the President for fiscal year 2004 such sums as may be necessary to carry out this section.

`(2) Amounts appropriated pursuant to the authorization of appropriations in paragraph (1) shall be deposited in the Fund.

`(3) Amounts appropriated pursuant to the authorization of appropriations in paragraph (1) shall remain available until expended.'.

AMENDED SEC. 122. ANDEAN INDIGENOUS DEMOCRACY  [INTERNATIONAL NARCOTICS CONTROL AND LAW ENFORCEMENT STRICKEN FROM THE RECORD].

(a) AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 2004- Paragraph (1) of section 482(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291a(a)) is amended by striking `$147,783,000' and all that follows and inserting `$985,000,000 for fiscal year 2004, of which $700,000,000 [insert that was] authorized to be appropriated for the Andean Counterdrug Initiative.'.[insert shall be re-appropriated from the USA by the Andean governments of Columbia, Ecuador, Peru and Bolivia to pay for Andean Indigenous Democracy & Social Security. 

(b) AVAILABILITY OF FUNDS FOR COLOMBIA- That section is further amended by adding at the end the following new paragraphs:

`(3) Notwithstanding any other provision of law, amounts authorized to be appropriated to carry out the purposes of section 481 for fiscal year 2004, and amounts appropriated for fiscal years before fiscal year 2004 for purposes of such section that remain available for obligation, may be used to furnish assistance to the Government of Colombia--

`(A) to support a unified [peaceful education campaign valued less than $25 million USD against narcotics trafficking and terrorist activities; and

`(B) to take actions to protect human health and welfare in emergency circumstances, including undertaking rescue operations.

(C) [inserted to support indigenous democracy and welfare in the Andes]

[REPEALED Assistance furnished to the Government of Colombia under this section--

`(A) shall be subject to the limitations on the assignment of United States personnel in Colombia under subsections (b) through (d) of section 3204 of the Emergency Supplemental Act, 2000 (division B of Public Law 106-246; 114 Stat. 576);

`(B) shall be subject to the condition that no United States Armed Forces personnel and no employees of United States contractors participate in any combat operation in connection with such assistance; and

`(C) shall be subject to the condition that the Government of Colombia is fulfilling its commitment to the United States with respect to its human rights practices, including the specific conditions set forth in subparagraphs (A) through (E) of section 564(a)(2) of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 2003 (division E of Public Law 108-7; 117 Stat. 205).'.]

AMENDED SEC. 123. ECONOMIC SUPPORT FUND.

(a) AUTHORIZATION OF APPROPRIATIONS- Section 532(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2346a(a)) is amended to read as follows:

`(a) There is authorized to be appropriated to the President to carry out the purposes of this chapter $2,535,000,000 for fiscal year 2004.'.

(b) AUTHORIZATION OF ASSISTANCE FOR ISRAEL[insert and PALESTINE]- Section 513(b)(1) of the Security Assistance Act of 2000 (Public Law 106-280; 114 Stat. 856), as amended by section 1221(a) of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228; 116 Stat. 1430), is further amended by striking `fiscal years 2002 and 2003' and inserting `fiscal years 2003 and 2004'.

(c) AUTHORIZATION OF ASSISTANCE FOR EGYPT- Section 514(b)(1) of the Security Assistance Act of 2000 (Public Law 106-280), as amended by section 1221(b) of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228; 116 Stat. 1430), is further amended by striking `fiscal years 2002 and 2003' and inserting `fiscal years 2003 and 2004'.

SEC. 124. INTERNATIONAL MILITARY EDUCATION AND TRAINING.

Section 542 of the Foreign Assistance Act of 1961 (22 U.S.C. 2347a) is amended by striking `There are authorized' and all that follows through `fiscal year 1987' and inserting `There is authorized to be appropriated to the President to carry out the purposes of this chapter $91,700,000 for the fiscal year 2004'.

SEC. 125. PEACEKEEPING OPERATIONS.

Section 552(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2348a(a)) is amended by striking `There are authorized' and all that follows through `fiscal year 1987' and inserting `There is authorized to be appropriated to the President to carry out the purposes of this chapter, in addition to amounts otherwise available for such purposes, $101,900,000 for the fiscal year 2004'.

SEC. 126. NONPROLIFERATION, ANTI-TERRORISM, DEMINING, AND RELATED ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President for fiscal year 2004, $485,200,000 for Nonproliferation, Anti-Terrorism, Demining, and Related Programs for the purpose of carrying out nonproliferation, anti-terrorism, demining, and related programs and activities under--

(1) chapter 8 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2349aa et seq.);

(2) chapter 9 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2349bb et seq.);

(3) section 551 of the Foreign Assistance Act of 1961 (22 U.S.C. 2348), as amended by section 212 of this Act, to the extent such assistance is used for activities identified in the last sentence of that section, including not to exceed $675,000 for administrative expenses related to such activities, which amount shall be in addition to funds otherwise made available for such purposes; 

(4) section 504 of the FREEDOM Support Act (22 U.S.C. 5854) and programs under the Nonproliferation and Disarmament Fund to promote bilateral and multilateral activities relating to nonproliferation and disarmament, notwithstanding any other provision of law, including, when in the national security interests of the United States, with respect to international organizations and countries other than the independent states of the former Soviet Union;

(5) section 23 of the Arms Export Control Act (22 U.S.C. 2763), for demining activities, the clearance of unexploded ordnance, the destruction of small arms, and related activities, notwithstanding any other provision of law;

(6) section 301 of the Foreign Assistance Act of 1961 (22 U.S.C. 2221);

(7) the Radiological Terrorism Threat Reduction Act of 2003 under title III of this Act; and

(8) the Global Pathogen Surveillance Act of 2003 under title IV of this Act.

(b) AVAILABILITY- Amounts appropriated under this section for the purpose specified in subsection (a)--

(1) are authorized to remain available until expended; and

(2) are in addition to amounts otherwise available for that purpose.

SEC. 127. AMENDED FOREIGN MILITARY FINANCING PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS- There is authorized to be appropriated to the President for grant assistance under section 23 of the Arms Export Control Act (22 U.S.C. 2763), $4,414,000,000 x 0.66 = $2,914,000,000 for fiscal year 2004 and Congress shall consider repealing the entire section in favor of using the money for humanitarian purposes

(b) [REPEALED ASSISTANCE FOR ISRAEL and $565,000,000 military appropriation for Israel Prohibited as the result of numerous human rights violations in the West Bank and Gaza Section by Israel Defense Forces 513 of the Security Assistance Act of 2000 (Public Law 106-280; 114 Stat. 856), as amended by section 1221(a) of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228; 116 Stat. 1430), is further amended--

(1) in subsection (c)(1), by striking `fiscal years 2002 and 2003' and inserting `fiscal years 2003 and 2004';

(2) in subsection (c)(3), by striking `Funds authorized' and all that follows through `later.' and inserting `Funds authorized to be available for Israel under subsection (b)(1) and paragraph (1) for fiscal year 2004 shall be disbursed not later than 30 days after the date of enactment of an Act making appropriations for foreign operations, export financing, and related programs for fiscal year 2004, or October 31, 2004, whichever is later.'; and

(3) in subsection (c)(4)--

(A) by striking `fiscal years 2002 and 2003' and inserting `fiscal years 2003 and 2004'; and

(B) by striking `$535,000,000 for fiscal year 2002 and not less than $550,000,000 for fiscal year 2003' and inserting `$550,000,000 for fiscal year 2003 and not less than $565,000,000 for fiscal year 2004'.]

(c) ASSISTANCE FOR EGYPT- Section 514 of the Security Assistance Act of 2000 (Public Law 106-280; 114 Stat. 857), as amended by section 1221(b) of the Foreign Relations Authorization Act, Fiscal Year 2003 (116 Stat. 1430), is further amended--

(1) in subsection (c) by striking `fiscal years 2002 and 2003' and inserting `fiscal years 2003 and 2004'; and

(2) in subsection (e), by striking `Funds estimated' and all that follows through `of the respective fiscal year, whichever is later' and inserting the following: `Funds estimated to be outlayed for Egypt under subsection (c) during fiscal year 2004 shall be disbursed to an interest-bearing account for Egypt in the Federal Reserve Bank of New York not later than 30 days after the date of enactment of an Act making appropriations for foreign operations, export financing, and related programs for fiscal year 2004, or by October 31, 2003, whichever is later'.

Subtitle C--Independent Agencies Authorizations

SEC. 131. INTER-AMERICAN FOUNDATION.

Section 401(s)(2) of the Foreign Assistance Act of 1969 (22 U.S.C. 290f(s)(2)) is amended by striking `There are authorized to be appropriated $28,000,000 for fiscal year 1992 and $31,000,000 for fiscal year 1993' and inserting `There is authorized to be appropriated $15,185,000 for fiscal year 2004'.

SEC. 132. AFRICAN DEVELOPMENT FOUNDATION.

The first sentence of section 510 of the International Security and Development Cooperation Act of 1980 (22 U.S.C. 290h-8) is amended by striking `$3,872,000 for fiscal year 1986 and $3,872,000 for fiscal year 1987' and inserting `$17,689,000 for fiscal year 2004'.

Subtitle D--Multilateral Development Bank Authorizations

SEC. 141. CONTRIBUTION TO THE SEVENTH REPLENISHMENT OF THE ASIAN DEVELOPMENT FUND.

The Asian Development Bank Act (22 U.S.C. 285 et seq.) is amended by adding at the end the following new section:

`SEC. 31. SEVENTH REPLENISHMENT.

`(a) AUTHORIZATION TO CONTRIBUTE- The United States Governor of the Bank is authorized to contribute, on behalf of the United States, $412,000,000 to the seventh replenishment of the Asian Development Fund, a special fund of the Bank, except that any commitment to make the contribution authorized by this subsection shall be made subject to obtaining the necessary appropriations.

`(b) AUTHORIZATION OF APPROPRIATIONS- In order to pay for the United States contribution authorized by subsection (a), there is authorized to be appropriated without fiscal year limitation, $412,000,000 for payment by the Secretary of the Treasury.'.
SEC. 142. CONTRIBUTION TO THE THIRTEENTH REPLENISHMENT OF THE INTERNATIONAL DEVELOPMENT ASSOCIATION.

The International Development Association Act (22 U.S.C. 284 et seq.) is amended by adding at the end the following new section:

`SEC. 22. THIRTEENTH REPLENISHMENT.

`(a) AUTHORIZATION TO CONTRIBUTE- The United States Governor is authorized to contribute, on behalf of the United States, $2,850,000,000 to the thirteenth replenishment of the Association, except that any commitment to make the contribution authorized by this subsection shall be made subject to obtaining the necessary appropriations.

`(b) AUTHORIZATION OF APPROPRIATIONS- In order to pay for the United States contribution authorized by subsection (a), there is authorized to be appropriated without fiscal year limitation, $2,850,000,000 for payment by the Secretary of the Treasury.

`(c) TRANSPARENCY-

`(1) POLICY- It is the policy of the United States that each multilateral development institution that has a United States Executive Director should--

`(A) not later than 60 days after the date on which the minutes of a meeting of the Board of Directors are approved, post the minutes on the website of the multilateral development institution, with any material deemed too sensitive for public dissemination redacted;

`(B) for a period of at least 10 years beginning on the date of a meeting of a Board of Directors, keep and preserve a written transcript or electronic recording of such meeting;

`(C) not later than the later of 15 days prior to the date on which a Board of Directors will consider for endorsement or approval any public sector loan document, country assistance strategy, sector strategy, or sector policy prepared by a multilateral development institution or the date such documents are distributed to the Board, make such documents available to the public, with any material deemed too sensitive for public dissemination redacted;

`(D) make available on the website of the multilateral development institution an annual report that contains statistical summaries and case studies of the fraud and corruption cases pursued by the investigations unit of the multilateral development institution; and

`(E) require that any health, education, or poverty-focused loan, credit, grant, document, policy or strategy prepared by the multilateral development institution include specific outcome and output indicators to measure results, and that the results be published periodically during the performance of the project or program and at its completion.

`(2) IMPLEMENTATION- The Secretary of the Treasury should instruct each United States Executive Director at a multilateral development institution--

`(A) to inform the multilateral development institution of the policy set out in subparagraphs (A) through (E) of paragraph (1); and

`(B) to work to implement the policy at the multilateral development institution not later than the scheduled conclusion of the thirteenth replenishment of the International Development Association on June 30, 2005.

`(3) BRIEFING- The Secretary of the Treasury should brief, or send a representative of the Department of the Treasury to brief, the appropriate congressional committees, at the request of such committees, on the actions taken by each United States Executive Director at a multilateral development institution or by personnel of such institutions to implement the policy set out in subparagraphs (A) through (E) of paragraph (1).

`(4) PUBLIC DISSEMINATION BY THE SECRETARY OF THE TREASURY- The Secretary of the Treasury should make available on the website of the Department of the Treasury--

`(A) not later than 60 days after the date of a meeting of a Board of Directors, any written statement presented by a United States Executive Director at such meeting related to a project for which--

`(i) a claim has been made to the multilateral development institution's inspection mechanism; or

`(ii) Board of Directors decisions on inspection mechanism cases are being taken; and

`(B) a record of all votes or abstentions made by a United States Executive Director on matters before a Board of Directors, on a monthly basis.

`(d) DEFINITIONS- In this section:

`(1) APPROPRIATE CONGRESSIONAL COMMITTEES- The term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on Financial Services of the House of Representatives.

`(2) BOARD OF DIRECTORS- The term `Board of Directors' means the Board of Directors of a multilateral development institution.

`(3) MULTILATERAL DEVELOPMENT INSTITUTION- The term `multilateral development institution' has the meaning given such term in section 1701(c)(3) of the International Financial Institutions Act (22 U.S.C. 262r(c)(3)).'.

SEC. 143. CONTRIBUTION TO THE NINTH REPLENISHMENT OF THE AFRICAN DEVELOPMENT FUND.

The African Development Fund Act (22 U.S.C. 290g et seq.) is amended by adding at the end the following new section:

`SEC. 217. NINTH REPLENISHMENT.

`(a) AUTHORIZATION TO CONTRIBUTE- The United States Governor of the Fund is authorized to contribute, on behalf of the United States, $354,000,000 to the ninth replenishment of the Fund, except that any commitment to make the contribution authorized by this subsection shall be made subject to obtaining the necessary appropriations. 

`(b) AUTHORIZATION OF APPROPRIATIONS- In order to pay for the United States contribution authorized by subsection (a), there is authorized to be appropriated, without fiscal year limitation, $354,000,000 for payment by the Secretary of the Treasury.'.

Subtitle E--Authorization for Iraq Relief and Reconstruction

SEC. 151. AUTHORIZATION OF ASSISTANCE FOR RELIEF AND RECONSTRUCTION EFFORTS.

(a) AUTHORIZATION- The President is authorized to make available from the Iraq Relief and Reconstruction Fund established under the Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11), $2,475,000,000 for fiscal year 2003 for the purposes of providing humanitarian assistance in and around Iraq and carrying out the purposes of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) with respect to the rehabilitation and reconstruction in Iraq.

(b) AUTHORIZED USES OF ASSISTANCE- Assistance made available under subsection (a) may include funds for costs related to--

(1) infrastructure related to water and sanitation services;

(2) food and food distribution;

(3) the support of relief efforts related to refugees, internally displaced persons, and vulnerable individuals, including assistance for families of innocent Iraqi civilians who suffer losses as a result of military operations;

(4) electricity;

(5) health care;

(6) telecommunications;

(7) the development and implementation of economic and financial policy;

(8) education;

(9) transportation;

(10) reforms to strengthen the rule of law and introduce and reinforce the principles and institutions of good governance;

(11) humanitarian demining; and

(12) agriculture.

(c) REIMBURSEMENT- Funds made available under subsection (a) may be used to reimburse accounts administered by the Secretary of State, the Secretary of the Treasury, or the Administrator of the United States Agency for International Development for any amounts expended from each such account to provide humanitarian assistance in and around Iraq or for carrying out the purposes of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) with respect to the rehabilitation and reconstruction in Iraq prior to the date of the enactment of this Act if such amounts have not been reimbursed with funds from any other source.

(d) POLICY- It is the policy of the United States to work toward the full and active participation of women in the reconstruction of Iraq by promoting the involvement of women in--

(1) all levels of the government in Iraq and its decision-making institutions;

(2) the planning and distribution of assistance, including food aid; and

(3) job promotion and training programs.

SEC. 152. REPORTING AND CONSULTATION.

Any report required to be submitted to, and any consultation required to be engaged in with, the Committee on Appropriations of the Senate and the Committee on Appropriations of the House of Representatives under the Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11) with respect to funds appropriated to carry out section 151 shall also be submitted to and engaged in with, respectively, the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

SEC. 153. SPECIAL ASSISTANCE AUTHORITY.

(a) IN GENERAL- Except as provided in subsection (b), assistance and other financing under this or any other Act may be provided to Iraq notwithstanding any other provision of law.

(b) NOTIFICATION OF PROGRAM CHANGES- Section 634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) shall apply to the assistance and other financing described in subsection (a), except that the notification required by subsection (a) of such section with respect to an obligation of funds shall be transmitted not later than 5 days in advance of the obligation.

SEC. 154. INAPPLICABILITY OF CERTAIN RESTRICTIONS.

(a) IRAQ SANCTIONS ACT-

(1) AUTHORITY TO SUSPEND- The President may suspend the application of any provision of the Iraq Sanctions Act of 1990 (50 U.S.C. 1701 note).

(2) EXCEPTION- Nothing in this section shall otherwise affect the applicability of the Iran-Iraq Arms Non-Proliferation Act of 1992 (50 U.S.C. 1701 note), except that such Act shall not apply to humanitarian assistance and supplies.

(b) INAPPLICABILITY OF TERRORIST STATE RESTRICTIONS- The President may make inapplicable with respect to Iraq section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371) and any other provisions of law that apply to countries that have provided support for terrorism.

(c) EXPORT OF NONLETHAL MILITARY EQUIPMENT-

(1) AUTHORITY- Notwithstanding any other provision of law except section 36(c) of the Arms Export Control Act (22 U.S.C. 2776(c)), the President may authorize the export to Iraq of any nonlethal military equipment designated on the United States Munitions List and controlled under the International Trafficking in Arms Regulations established pursuant to section 38 of the Arms Export Control Act (22 U.S.C. 2778), if, not later than 5 days prior to such export, the President determines and notifies the Committee on Appropriations and the Committee on Foreign Relations of the Senate and the Committee on Appropriations and the Committee on International Relations of the House of Representatives that the export of such nonlethal military equipment is in the national interest of the United States.

(2) NONAPPLICABILITY OF LIMITATION- The determination and notification requirement under paragraph (1) shall not apply to military equipment designated by the Secretary of State for use by a reconstituted or interim Iraqi military or police force. 

(d) INTERNATIONAL ORGANIZATION ACTIVITIES WITH RESPECT TO IRAQ-

(1) INTERNATIONAL ORGANIZATIONS AND PROGRAMS- Section 307 of the Foreign Assistance Act of 1961 (22 U.S.C. 2227) shall not apply with respect to international organization programs for Iraq.

(2) INTERNATIONAL FINANCIAL INSTITUTIONS- Provisions of law that direct the United States Government to vote against or oppose loans or other uses of funds from an international financial institution, including for financial or technical assistance, shall not apply in the case of Iraq.

(e) NOTIFICATION OF EXERCISE OF AUTHORITIES-

(1) NOTIFICATION- Except as provided in subsection (c)(2), the President shall, not later than 5 days prior to exercising any of the authorities under or referred to in this section, submit a notification of such exercise of authority to the Committee on Appropriations and the Committee on Foreign Relations of the Senate and the Committee on Appropriations and the Committee on International Relations of the House of Representatives.

(2) REPORTING REQUIREMENT- Not later than June 15, 2003, and every 90 days thereafter, the President shall submit to the Committee on Appropriations and the Committee on Foreign Relations of the Senate and the Committee on Appropriations and the Committee on International Relations of the House of Representatives a report containing a summary of all licenses approved for the export to Iraq of any item on the Commerce Control List contained in supplement 1 to part 774 of title 15, Code of Federal Regulations, under the Export Administration Regulations, including the identification of the end users of such items.

SEC. 155. TERMINATION OF AUTHORITIES.

The authorities contained in section 153 and in subsections (a), (b), and (c) of section 154 shall expire on the date that is 2 years after the date of the enactment of this Act.

TITLE II--AMENDMENTS TO GENERAL FOREIGN ASSISTANCE AUTHORITIES

Subtitle A--Foreign Assistance Act Amendments and Related Provisions

SEC. 201. DEVELOPMENT POLICY.

Section 102(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151-1(b)) is amended--

(1) in paragraph (5), by--

(A) striking `development; and' and inserting `development;'; and

(B) inserting before the period at the end the following: `; democracy and the rule of law; and economic growth and the building of trade capacity'; and

(2) by adding at the end the following new paragraph:

`(18) The United States development assistance program should take maximum advantage of the increased participation of United States private foundations, business enterprises, and private citizens in funding international development activities. The program should utilize the development experience and expertise of its personnel, its access to host-country officials, and its overseas presence to facilitate public-private alliances and to leverage private sector resources toward the achievement of development assistance objectives.'.

SEC. 202. ASSISTANCE FOR NONGOVERNMENTAL ORGANIZATIONS.

Section 123(e) of the Foreign Assistance Act of 1961 (22 U.S.C. 2151u(e)) is amended to read as follows:

`(e)(1) Restrictions contained in this or any other Act with respect to assistance for a country shall not be construed to restrict assistance in support of programs of nongovernmental organizations from--

`(A) funds made available to carry out this chapter and chapters 10, 11, and 12 of part I (22 U.S.C. 2293 et seq.) and chapter 4 of part II (22 U.S.C. 2346 et seq.); or

`(B) funds made available for economic assistance activities under the Support for East European Democracy (SEED) Act of 1989 (22 U.S.C. 5401 et seq.).

`(2) The President shall submit to Congress, in accordance with section 634A (22 U.S.C. 2394-1), advance notice of an intent to obligate funds under the authority of this subsection to furnish assistance in support of programs of nongovernmental organizations.

`(3) Assistance may not be furnished through nongovernmental organizations to the central government of a country under the authority of this subsection, but assistance may be furnished to local, district, or subnational government entities under such authority.'.

SEC. 203. AUTHORITY FOR USE OF FUNDS FOR UNANTICIPATED CONTINGENCIES.

Section 451(a)(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 2261(a)(1)) is amended--

(1) by inserting `or the Arms Export Control Act (22 U.S.C. 2751 et seq.)' after `chapter 1 of this part)'; and

(2) by striking `$25,000,000' and inserting `$50,000,000'.

SEC. 204. AUTHORITY TO ACCEPT LETHAL EXCESS PROPERTY.

Section 482(g) of the Foreign Assistance Act of 1961 (22 U.S.C. 2191a(g)) is amended--

(1) by striking `(g) EXCESS PROPERTY- For' and inserting the following:

`(g) EXCESS PROPERTY-

`(1) AUTHORITY- For';

(2) by striking `nonlethal' and inserting `(including lethal or nonlethal property)'; and

(3) by adding at the end the following new paragraph:

`(2) NOTIFICATION- Before obligating any funds to obtain lethal excess property under paragraph (1), the Secretary shall submit a notification of such action to Congress in accordance with the procedures set forth in section 634A.'.

SEC. 205. RECONSTRUCTION ASSISTANCE UNDER INTERNATIONAL DISASTER ASSISTANCE AUTHORITY.

Section 491 of the Foreign Assistance Act of 1961 (22 U.S.C. 2292) is amended--

(1) in subsection (a), by striking `assistance for the relief and rehabilitation of' and inserting `relief, rehabilitation, and reconstruction assistance for';

(2) in subsection (b), by striking `relief and rehabilitation' and inserting `relief, rehabilitation, and reconstruction'; and

(3) in subsection (c), by striking `relief and rehabilitation' and inserting `relief, rehabilitation, and reconstruction assistance'.

SEC. 206. FUNDING AUTHORITIES FOR ASSISTANCE FOR THE INDEPENDENT STATES OF THE FORMER SOVIET UNION.

Chapter 11 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2295 et seq.) is amended--

(1) in section 498B(j)(1) (22 U.S.C. 2295b(j)(1))--

(A) by striking `authorized to be appropriated for fiscal year 1993 by' and inserting `made available to carry out'; and

(B) by striking `appropriated for fiscal year 1993'; and

(2) in section 498C(b)(1) (22 U.S.C. 2295c(b)(1)), by striking `under subsection (a)' and inserting `to carry out this chapter'.

SEC. 207. WAIVER OF NET PROCEEDS RESULTING FROM DISPOSAL OF UNITED STATES DEFENSE ARTICLES PROVIDED TO A FOREIGN COUNTRY ON A GRANT BASIS.

Section 505(f) of the Foreign Assistance Act of 1961 (22 U.S.C. 2314(f)) is amended by striking `In the case of items which were delivered prior to 1985, the' in the second sentence and inserting `The'.

REPEALED SEC. 208. TRANSFER OF CERTAIN OBSOLETE OR SURPLUS DEFENSE ARTICLES IN THE WAR RESERVE STOCKPILES FOR ALLIES TO ISRAEL.

(a) REPEALED TRANSFERS FOR CONCESSIONS-

(1) AUTHORITY- Notwithstanding section 514 of the Foreign Assistance Act of 1961 (22 U.S.C. 2231h), the President may transfer to Israel, in exchange for concessions to be negotiated by the Secretary of Defense, with the concurrence of the Secretary of State, any or all of the items described in paragraph (2).

(2) COVERED ITEMS- The items referred to in paragraph (1) are armor, artillery, automatic weapons ammunition, missiles, and other munitions that--

(A) are obsolete or surplus items;

(B) are in the inventory of the Department of Defense;

(C) are intended for use as reserve stocks for Israel; and

(D) as of the date of enactment of this Act, are located in a stockpile in Israel.

(b) VALUE OF CONCESSIONS- The value of concessions negotiated pursuant to subsection (a) shall be at least equal to the fair market value of the items transferred. The concessions may include cash compensation, services, waiver of charges otherwise payable by the United States, and other items of value                                                           (c) ADVANCE NOTIFICATION OF TRANSFERS- Not later than 30 days before making a transfer under the authority of this section, the President shall transmit a notification of the proposed transfer to the Committees on Foreign Relations and Armed Services of the Senate and the Committees on International Relations and Armed Services of the House of Representatives. The notification shall identify the items to be transferred and the concessions to be received.

(d) THIS ACT IS AN EXPIRATION OF AUTHORITY- No transfer [insert of surplus defense articles may be made under the authority of this section [repeal more than 5 years after the date of the enactment of this Act.] 

SEC. 209. ADDITIONS TO WAR RESERVE STOCKPILES FOR ALLIES FOR FISCAL YEAR 2004.

Section 514(b)(2) of the Foreign Assistance Act of 1961 (22 U.S.C. 2321h(b)(2)) is amended--

(1) in subparagraph (A), by striking `for fiscal year 2003' and inserting `for each of fiscal years 2003 and 2004'; and

(2) in subparagraph (B), by striking `for fiscal year 2003' and inserting `for a fiscal year'.

SEC. 210. RESTRICTIONS ON ECONOMIC SUPPORT FUNDS FOR LEBANON.

Section 1224 of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228, 116 Stat. 1432; 22 U.S.C. 2346 note) is amended by adding at the end the following subsection:

`(c) EXCEPTION- Subsection (a) does not apply to assistance made available to address the needs of southern Lebanon.'.

SEC. 211. ADMINISTRATION OF JUSTICE.

Section 534 of the Foreign Assistance Act of 1961 (22 U.S.C. 2346c) is amended--

(1) in subsection (a), by striking `in countries in Latin America and the Caribbean';

(2) in subsection (b)(3)--

(A) in subparagraph (C), by striking `and';

(B) in subparagraph (D), by inserting `and'; and

(C) by adding at the end the following new subparagraph:

`(E) programs to enhance the protection of participants in judicial cases;';

(3) by striking subsection (c);

(4) in subsection (e), by striking the second and third sentences; and

(5) by redesignating subsections (d) and (e) as subsections (c) and (d), respectively.

SEC. 212. DEMINING PROGRAMS.

(a) CLARIFICATION OF AUTHORITY- Section 551 of the Foreign Assistance Act of 1961 (22 U.S.C. 2348) is amended--

(1) in the second sentence, by striking `Such assistance may include reimbursements' and inserting `Such assistance may include the following:

`(1) Reimbursements'; and

(2) by adding at the end the following:

`(2) Demining activities, clearance of unexploded ordnance, destruction of small arms, and related activities, notwithstanding any other provision of law.'.

(b) DISPOSAL OF DEMINING EQUIPMENT- Notwithstanding any other provision of law, demining equipment available to the United States Agency for International Development and the Department of State and used in support of the clearance of landmines and unexploded ordnance for humanitarian purposes, may be disposed of on a grant basis in foreign countries, subject to such terms and conditions as the President determines appropriate.

(c) LANDMINE AWARENESS PROGRAM FOR THE CHILDREN OF AFGHANISTAN AND OTHER CHILDREN AT RISK IN AREAS OF CONFLICT-

(1) FINDINGS- Congress makes the following findings:

(A) Most landmines in Afghanistan were laid between 1980 and 1992.

(B) Additional landmines were laid between 1992 and 1996, during the conflict between the Taliban and the Northern Alliance.

(C) United States bombings against the Taliban in 2001 and 2002 further increased the unexploded ordinance and cluster bombs throughout Afghanistan.

(D) The clearance of landmines is a slow and expensive process.

(E) Certain types of landmines and other unexploded ordinance are small, brightly colored, and attractive to children.

(F) More than 150 Afghans, many of them children, are injured every month by these weapons.

(G) In 2003, reconstituted Taliban forces have sought out and attacked workers clearing landmines, in an attempt to discredit the Government of President Karzai and the United States military presence.

(H) In May 2003, after a string of Taliban attacks in which mine removal workers were killed or seriously injured, the United Nations suspended all mine-clearing operations in much of southern Afghanistan.

(I) Effective landmine awareness programs targeted to children could save lives in Afghanistan and in other areas of conflict where unexploded ordinance are a danger to the safety of children.

(2) AUTHORIZATION- The President is authorized to furnish assistance to fund innovative programs designed to educate children in Afghanistan and other affected areas about the dangers of landmines and other unexploded ordinances, especially those proposed by organizations with extensive background in children's educational programs.

(3) AUTHORIZATION OF APPROPRIATIONS- In addition to funds otherwise authorized to be appropriated for demining and related activities under the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.), there are authorized to be appropriated for fiscal year 2004 such sums as may be necessary to carry out the purposes of this subsection.

SEC. 213. SPECIAL WAIVER AUTHORITY.

(a) REVISION OF AUTHORITY- Section 614 of the Foreign Assistance Act of 1961 (22 U.S.C. 2364) is amended in subsection (a) by--

(1) striking paragraphs (1) and (2) and inserting the following new paragraph:

`(1) The President may authorize any assistance, sale, or other action under this Act, the Arms Export Control Act (22 U.S.C. 2751 et seq.), or any other law that authorizes the furnishing of foreign assistance or the appropriation of funds for foreign assistance, without regard to any of the provisions described in subsection (b) if the President determines, and notifies the Committees on Foreign Relations and Appropriations of the Senate and the Committees on International Relations and Appropriations of the House of Representatives in writing--

`(A) with respect to assistance or other actions under chapter 2 or 5 of part II of this Act, or sales or other actions under the Arms Export Control Act (22 U.S.C. 2751 et seq.), that to do so is vital to the national security interests of the United States; and

`(B) with respect to other assistance or actions, that to do so is important to the security interests of the United States.'; and

(2) redesignating paragraphs (3), (4), and (5) as paragraphs (2), (3), and (4), respectively.

(b) INCREASED LIMITATION ON SINGLE COUNTRY ALLOCATION- Subsection (a)(3)(C) of such section, as redesignated, is amended by striking `$50,000,000' and inserting `$75,000,000'.

(c) REPEAL OF PROVISIONS RELATING TO GERMANY AND A CERTIFICATION REQUIREMENT- Section 614 of such Act is further amended by striking subsections (b) and (c).

(d) INAPPLICABLE OR WAIVABLE LAWS- Such section, as amended by subsection (c), is further amended by adding at the end the following:

`(b) INAPPLICABLE OR WAIVABLE LAWS- The provisions referred to in paragraphs (1) and (2) of subsection (a) are those set forth in any of the following:

`(1) Any provision of this Act.

`(2) Any provision of the Arms Export Control Act (22 U.S.C. 2751 et seq.).

`(3) Any provision of law that authorizes the furnishing of foreign assistance or appropriates funds for foreign assistance.

`(4) Any other provision of law that restricts assistance, sales or leases, or other action under a provision of law referred to in paragraph (1), (2), or (3).

`(5) Any provision of law that relates to receipts and credits accruing to the United States.'.

SEC. 214. PROHIBITION OF ASSISTANCE FOR COUNTRIES IN DEFAULT.

(a) CLARIFICATION OF PROHIBITED RECIPIENTS- Section 620(q) of the Foreign Assistance Act of 1961 (22 U.S.C. 2370(q)) is amended--

(1) by striking `any country' and inserting `the government of any country'; and

(2) by striking `such country' each place it appears and inserting `such government'.

(b) PERIOD OF PROHIBITION- Such section 620(q) is further amended by striking `six calendar months' and inserting `one year'.

SEC. 215. MILITARY COUPS.

Section 620 of the Foreign Assistance Act of 1961 (22 U.S.C. 2370) is amended by inserting after subsection (l) the following new subsection (m):

`(m)(1) No assistance may be furnished under this Act or the Arms Export Control Act (22 U.S.C. 2751 et seq.) for the government of a country if the duly elected head of government for such country is deposed by decree or military coup. The prohibition in the preceding sentence shall cease to apply to a country if the President determines and certifies to the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives that after the termination of assistance a democratically elected government for such country has taken office.

`(2) Paragraph (1) does not apply to assistance to promote democratic elections or public participation in democratic processes.

`(3) The President may waive the application of paragraph (1), and any comparable provision of law, to a country upon determining that it is important to the national security interest of the United States to do so.'.

SEC. 216. DESIGNATION OF POSITION FOR WHICH APPOINTEE IS NOMINATED.

Section 624 of the Foreign Assistance Act of 1961 (22 U.S.C. 2584) is amended by inserting after subsection (c) the following new subsection (d):

`(d) NOMINATION OF OFFICERS- Whenever the President submits to the Senate a nomination of an individual for appointment to a position authorized under subsection (a), the President shall designate the particular position in the agency for which the individual is nominated.'.

SEC. 217. EXCEPTIONS TO REQUIREMENT FOR CONGRESSIONAL NOTIFICATION OF PROGRAM CHANGES.

Section 634A(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1(b)) is amended--

(1) by striking `or' at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2) and inserting a semicolon; and

(3) by adding at the end the following new paragraphs:

`(3) of funds if the advance notification would pose a substantial risk to human health or welfare, but such notification shall be provided to the committees of Congress named in subsection (a) not later than 3 days after the action is taken; or

`(4) of funds made available under section 23 of the Arms Export Control Act (22 U.S.C. 2763) for the provision of major defense equipment (other than conventional ammunition), aircraft, ships, missiles, or combat vehicles in quantities not in excess of 20 percent of the quantities previously justified under section 25 of such Act (22 U.S.C. 2765).'.

SEC. 218. COMMITMENTS FOR EXPENDITURES OF FUNDS.

Section 635(h) of the Foreign Assistance Act of 1961 (22 U.S.C. 2395(h)) is amended by striking `available' and all that follows through `may,' and inserting `made available under this Act may,'.

SEC. 219. ALTERNATIVE DISPUTE RESOLUTION.

Section 635(i) of the Foreign Assistance Act of 1961 (22 U.S.C. 2395(i)) is amended to read as follows:

`(i) Notwithstanding any other provision of law, claims arising as a result of operations under this Act may be settled (including by use of alternative dispute resolution procedures) or arbitrated with the consent of the parties. Payment made pursuant to any such settlement or arbitration shall be final and conclusive.'.

SEC. 220. ADMINISTRATIVE AUTHORITIES.

Section 636 of the Foreign Assistance Act of 1961 (22 U.S.C. 2396) is amended--

(1) in subsection (a)--

(A) in paragraph (3), by--

(i) striking `abroad'; and

(ii) striking `Civil Service Commission' and inserting `Office of Personnel Management';

(B) by striking paragraph (5) and inserting the following:

`(5) purchase and hire of passenger motor vehicles;'; and

(C) in paragraph (10), by striking `for not to exceed ten years';

(2) in subsection (c), by striking `not to exceed $6,000,000 of the'; and

(3) in subsection (d), by striking `Not to exceed $2,500,000 of funds' and inserting `Funds'.

SEC. 221. ASSISTANCE FOR LAW ENFORCEMENT FORCES.

Section 660 of the Foreign Assistance Act of 1961 (22 U.S.C. 2420) is amended--

(1) in subsection (b)--

(A) in paragraph (6), by striking `and the provision of professional' and all that follows through `democracy' and inserting `including any regional, district, municipal, or other subnational entity emerging from instability';

(B) by striking the period at the end of paragraph (7) and inserting a semicolon; and

(C) by adding at the end the following new paragraphs:

`(8) with respect to assistance to combat corruption in furtherance of the objectives for which programs are authorized to be established under section 133 of this Act (22 U.S.C. 2152c);

`(9) with respect to the provision of professional public safety training, including training in internationally recognized standards of human rights, the rule of law, and the promotion of civilian police roles that support democracy; and

`(10) with respect to assistance to combat trafficking in persons.';

(2) by striking subsection (d) and inserting the following:

`(d) Subsection (a) does not apply to assistance for law enforcement forces for which the Secretary, on a case-by-case basis, determines that it is important to the national interest of the United States to furnish such assistance and submits to the committees of the Congress referred to in subsection (a) of section 634A of this Act (22 U.S.C. 2394-1) an advance notification of the obligation of funds for such assistance in accordance with such section 634A.'.

SEC. 222. SPECIAL DEBT RELIEF FOR THE POOREST.

The Foreign Assistance Act of 1961 is amended by adding at the end the following:

`PART VI--SPECIAL DEBT RELIEF FOR THE POOREST

`SEC. 901. SPECIAL DEBT RELIEF FOR THE POOREST.

`(a) AUTHORITY- Subject to subsections (b) and (c), the President may reduce amounts owed to the United States (or any agency of the United States) by an eligible country as a result of any of the following transactions:

`(1) Concessional loans extended under part I of this Act, or chapter 4 of part II of this Act, or antecedent foreign economic assistance laws.

`(2) Guarantees issued under sections 221 and 222 of this Act.

`(3) Credits extended or guarantees issued under the Arms Export Control Act (22 U.S.C. 2751 et seq.).

`(4) Any obligation, or portion of such obligation, to pay for purchases of United States agricultural commodities guaranteed by the Commodity Credit Corporation under export credit guarantee programs authorized pursuant to--

`(A) section 5(f) of the Commodity Credit Corporation Charter Act (15 U.S.C. 714c(f));

`(B) section 201(b) of the Agricultural Trade Act of 1978 (7 U.S.C. 5621(b)); or

`(C) section 202 of the Agricultural Trade Act of 1978 (7 U.S.C. 5622).

`(b) GENERAL LIMITATIONS-

`(1) EXCLUSIVE CONDITIONS- The authority provided in subsection (a) may be exercised--

`(A) only to implement multilateral official debt relief and referendum agreements, commonly referred to as `Paris Club Agreed Minutes';

`(B) only in such amounts or to such extent as is provided in advance in appropriations Acts; and

`(C) only with respect to countries with heavy debt burdens that--

`(i) are eligible to borrow from the International Development Association, but not from the International Bank for Reconstruction and Development, commonly referred to as `IDA-only' countries; and

`(ii) are not determined ineligible under subsection (c).

`(2) ADVANCE NOTIFICATION OF CONGRESS- The authority provided by subsection (a) shall be subject to the requirements of section 634A of this Act (22 U.S.C. 2394-1).

`(c) ELIGIBILITY LIMITATIONS- The authority provided by subsection (a) may be exercised only with respect to a country the government of which, as determined by the President--

`(1) does not make an excessive level of military expenditures;

`(2) has not repeatedly provided support for acts of international terrorism;

`(3) is not failing to cooperate on international narcotics control matters;

`(4) does not engage, through its military or security forces or by other means, in a consistent pattern of gross violations of internationally recognized human rights; and

`(5) is not ineligible for assistance under section 527 of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C. 2370a).
`(d) CERTAIN PROHIBITIONS INAPPLICABLE- A reduction of debt pursuant to subsection (a) may not be considered assistance for purposes of any provision of law limiting assistance to a country. The authority provided in subsection (a) may be exercised notwithstanding section 620(r) of this Act (22 U.S.C. 2370(r)) or section 321 of the International Development and Food Assistance Act of 1975 (22 U.S.C. 2220a note).'.

SEC. 223. CONGO BASIN FOREST PARTNERSHIP.

(a) FINDINGS- Congress makes the following findings:

(1) Deforestation and environmental degradation in the Congo Basin in central Africa pose a major threat to the wellbeing and livelihood of the African people and to the world at large.

(2) It is in the national interest of the United States to assist the countries of the Congo Basin to reduce the rate of forest degradation and loss of biodiversity.

(3) The Congo Basin Forest Partnership, an initiative involving the Central Africa Regional Program for the Environment of the United States Agency for International Development, and also the Department of State, the United States Fish and Wildlife Service, the National Park Service, the National Forest Service, and National Aeronautics and Space Administration, was established to address in a variety of ways the environmental conditions in the Congo Basin.

(4) In partnership with nongovernmental environmental groups, the Congo Basin Forest Partnership will foster improved conservation and management of natural resources through programs at the local, national, and regional levels to help reverse the environmental degradation of the Congo Basin. 

(b) SENSE OF CONGRESS- It is the sense of Congress that--

(1) the Congo Basin Forest Partnership program represents a significant effort at addressing the complex environmental and development challenges in the Congo Basin; and

(2) the President should make available for fiscal year 2004 at least the total level of assistance that the President requested for such fiscal year for all agencies participating in the Congo Basin Forest Partnership program for fiscal year 2004.

SEC. 224. LANDMINE CLEARANCE PROGRAMS.

The Secretary is authorized to support cooperative arrangements commonly known as public-private partnerships for landmine clearance programs by grant or cooperative agreement.

SEC. 225. MIDDLE EAST FOUNDATION.

(a) PURPOSES- The purposes of this section are to support, through the provision of grants, technical assistance, training, and other programs, in the countries of the Middle East, the expansion of--

(1) civil society;

(2) opportunities for political participation for all citizens;

(3) protections for internationally recognized human rights, including the rights of women;

(4) educational system reforms;

(5) independent media;

(6) policies that promote economic opportunities for citizens;

(7) the rule of law; and

(8) democratic processes of government.

(b) MDDLE EAST FOUNDATION-

(1) DESIGNATION- The Secretary of State is authorized to designate an appropriate private, nonprofit organization that is organized or incorporated under the laws of the United States or of a State as the Middle East Foundation (referred to in this section as the `Foundation').

(2) FUNDING- The Secretary of State is authorized to provide funding to the Foundation through the Middle East Partnership Initiative of the Department of State. The Foundation shall use amounts provided under this paragraph to carry out the purposes of this section, including through making grants and providing other assistance to entities to carry out programs for such purposes.

(3) NOTIFICATION TO CONGRESSIONAL COMMITTEES- The Secretary shall notify the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives before designating an appropriate organization as the Foundation.

(c) GRANTS FOR PROJECTS-

(1) FOUNDATION TO MAKE GRANTS- The Secretary of State shall enter into an agreement with the Foundation that requires the Foundation to use the funds provided under subsection (b)(2) to make grants to persons (other than governments or government entities) located in the Middle East or working with local partners based in the Middle East to carry out projects that support the purposes specified in subsection (a).

(2) CENTER FOR PUBLIC POLICY- Under the agreement described in paragraph (1), the Foundation may make a grant to an institution of higher education located in the Middle East to create a center for public policy for the purpose of permitting scholars and professionals from the countries of the Middle East and from other countries, including the United States, to carry out research, training programs, and other activities to inform public policymaking in the Middle East and to promote broad economic, social, and political reform for the people of the Middle East.

(3) APPLICATIONS FOR GRANTS- An entity seeking a grant from the Foundation under this section shall submit an application to the head of the Foundation at such time, in such manner, and including such information as the head of the Foundation may reasonably require.

(d) PRIVATE CHARACTER OF THE FOUNDATION- Nothing in this section shall be construed to--

(1) make the Foundation an agency or establishment of the United States Government, or to make the officers or employees of the Foundation officers or employees of the United States for purposes of title 5, United States Code; or

(2) to impose any restriction on the Foundation's acceptance of funds from private and public sources in support of its activities consistent with the purposes of this section.

(e) LIMITATION ON PAYMENTS TO FOUNDATION PERSONNEL- No part of the funds provided to the Foundation under this section shall inure to the benefit of any officer or employee of the Foundation, except as salary or reasonable compensation for services.

(f) RETENTION OF INTEREST- The Foundation may hold funds provided under this section in interest-bearing accounts prior to the disbursement of such funds to carry out the purposes of this section, and may retain for use for such purposes any interest earned without returning such interest to the Treasury of the United States and without further appropriation by Congress.

(g) FINANCIAL ACCOUNTABILITY-

(1) INDEPENDENT PRIVATE AUDITS OF THE FOUNDATION- The accounts of the Foundation shall be audited annually in accordance with generally accepted auditing standards by independent certified public accountants or independent licensed public accountants certified or licensed by a regulatory authority of a State or other political subdivision of the United States. The report of the independent audit shall be included in the annual report required by subsection (h).

(2) GAO AUDITS- The financial transactions undertaken pursuant to this section by the Foundation may be audited by the General Accounting Office in accordance with such principles and procedures and under such rules and regulations as may be prescribed by the Comptroller General of the United States.

(3) AUDITS OF GRANT RECIPIENTS-

(A) IN GENERAL- A recipient of a grant from the Foundation shall agree to permit an audit of the books and records of such recipient related to the use of the grant funds.

(B) RECORDKEEPING- Such recipient shall maintain appropriate books and records to facilitate an audit referred to subparagraph (A), including--

(i) separate accounts with respect to the grant funds;

(ii) records that fully disclose the use of the grant funds;

(iii) records describing the total cost of any project carried out using grant funds; and

(iv) the amount and nature of any funds received from other sources that were combined with the grant funds to carry out a project.

(h) ANNUAL REPORTS- Not later than January 31, 2005, and annually thereafter, the Foundation shall submit to Congress and make available to the public an annual report that includes, for the fiscal year prior to the fiscal year in which the report is submitted, a comprehensive and detailed description of--

(1) the operations and activities of the Foundation that were carried out using funds provided under this section;

(2) grants made by the Foundation to other entities with funds provided under this section;

(3) other activities of the Foundation to further the purposes of this section; and

(4) the financial condition of the Foundation.

Subtitle B--Arms Export Control Act Amendments and Related Provisions

SEC. 231. THRESHOLDS FOR ADVANCE NOTICE TO CONGRESS OF SALES OR UPGRADES OF DEFENSE ARTICLES, DESIGN AND CONSTRUCTION SERVICES, AND MAJOR DEFENSE EQUIPMENT.

(a) LETTERS OF OFFER TO SELL- Subsection (b) of section 36 of the Arms Export Control Act (22 U.S.C. 2776) is amended--

(1) in the first sentence of paragraph (1)--

(A) by striking `Subject to paragraph (6), in' and inserting `In';

(B) by striking `$50,000,000' and inserting `$100,000,000';

(C) by striking `services for $200,000,000' and inserting `services for $350,000,000';

(D) by striking `$14,000,000' and inserting `$50,000,000'; and

(E) by inserting `and in other cases if the President determines it is appropriate,' before `before such letter';

(2) in the first sentence of paragraph (5)(C)--

(A) by striking `Subject to paragraph (6), if' and inserting `If';

(B) by striking `$14,000,000' and inserting `$50,000,000';

(C) by striking `$50,000,000' and inserting `$100,000,000';

(D) by striking `or $200,000,000' and inserting `or $350,000,000'; and

(E) by inserting `and in other cases if the President determines it is appropriate,' before `then the President'; and

(3) by striking paragraph (6).

(b) EXPORT LICENSES- Subsection (c) of section 36 of the Arms Export Control Act (22 U.S.C. 2776) is amended--

(1) in the first sentence of paragraph (1)--

(A) by striking `Subject to paragraph (5), in' and inserting `In';

(B) by striking `$14,000,000' and inserting `$50,000,000';

(C) by striking `$50,000,000' and inserting `$100,000,000'; and

(D) by inserting `and in other cases if the President determines it is appropriate,' before `before issuing such';

(2) in the last sentence of paragraph (2), by striking `(A) and (B)' and inserting `(A), (B), and (C)'; and

(3) by striking paragraph (5).

(c) PRESIDENTIAL CONSENT- Section 3(d) of the Arms Export Control Act (22 U.S.C. 2753(d)) is amended--

(1) in paragraphs (1) and (3)(A)--

(A) by striking `Subject to paragraph (5), the' and inserting `The';

(B) by striking `$14,000,000' and inserting `$50,000,000'; and

(C) by striking `$50,000,000' and inserting `$100,000,000'; and

(2) by striking paragraph (5).

SEC. 232. CLARIFICATION OF REQUIREMENT FOR ADVANCE NOTICE TO CONGRESS OF COMPREHENSIVE EXPORT AUTHORIZATIONS.

Subsection (d) of section 36 of the Arms Export Control Act (22 U.S.C. 2776) is amended--

(1) in paragraph (1)--

(A) by inserting `(A)' after `(1)';

(B) by striking `this subsection' and inserting `this subparagraph'; and

(C) by adding at the end the following new subparagraph:

`(B) Notwithstanding section 27(g), in the case of a comprehensive authorization described in section 126.14 of title 22, Code of Federal Regulations (or any corresponding similar regulation) for the proposed export of defense articles or defense services in an amount that exceeds a limitation set forth in subsection (c)(1), before the comprehensive authorization is approved or the addition of a foreign government or other foreign partner to the comprehensive authorization is approved, the President shall submit a certification with respect to the comprehensive authorization in a manner similar to the certification required under subsection (c)(1) of this section and containing comparable information, except that the last sentence of such subsection shall not apply to certifications submitted pursuant to this subparagraph.'; and 

(2) in paragraph (4), by striking `Approval for an agreement subject to paragraph (1) may not be given under section 38' and inserting `Approval for an agreement subject to paragraph (1)(A), or for a comprehensive authorization subject to paragraph (1)(B), may not be given under section 38 or section 126.14 of title 22, Code of Federal Regulations (or any corresponding similar regulation), as the case may be,'.

SEC. 233. EXCEPTION TO BILATERAL AGREEMENT REQUIREMENTS FOR TRANSFERS OF DEFENSE ITEMS WITHIN AUSTRALIA.

(a) EXCEPTION ON TRANSFERS WITHIN AUSTRALIA- Subsection (j) of section 38 of the Arms Export Control Act (22 U.S.C. 2778(j)) is amended by adding at the end the following new paragraph:

`(5) EXCEPTION FROM BILATERAL AGREEMENT REQUIREMENTS- The requirements for a bilateral agreement described in paragraph (2)(A) of this subsection shall not apply to such an agreement between the United States Government and the Government of Australia with respect to transfers within Australia of defense items that will remain subject to the licensing requirements of this Act after the agreement enters into force.'.

(b) CONFORMING AMENDMENTS- Paragraph (2) of such subsection (22 U.S.C. 2778(j)(2)) is amended in the material preceding subparagraph (A) by striking `A bilateral agreement' and inserting `Except as provided in paragraph 5, a bilateral agreement'.

SEC. 234. AUTHORITY TO PROVIDE CATALOGING DATA AND SERVICES TO NON-NATO COUNTRIES.

Section 21(h)(2) of the Arms Export Control Act (22 U.S.C. 2761(h)(2)) is amended by striking `to the North Atlantic Treaty Organization or to any member government of that Organization if that Organization or member government' and inserting `to the North Atlantic Treaty Organization, to any member government of that Organization, or to the government of any other country if that Organization, member government, or other government'.

SEC. 235. FREEDOM SUPPORT ACT PERMANENT WAIVER AUTHORITY.

(a) AUTHORITY TO WAIVE RESTRICTIONS AND ELIGIBILITY REQUIREMENTS- If the President submits the certification and report described in subsection (b) with respect to an independent state of the former Soviet Union for a fiscal year, funds may be obligated and expended during that fiscal year under sections 503 and 504 of the FREEDOM Support Act (22 U.S.C. 5852) for assistance or other programs and activities for that state even if that state has not met one or more of the requirements for eligibility under paragraphs (1) through (4) of that section.

(b) CERTIFICATION AND REPORT-

(1) IN GENERAL- The certification and report referred to in subsection (a) are a written certification submitted by the President to Congress that the waiver of the restriction under such section 502 and the requirements in that section during the fiscal year covered by such certification is important to the national security interests of the United States, together with a report containing the following:

(A) A description of the activity or activities that prevent the President from certifying that the state is committed to the matters set forth in the provisions of law specified in subsection (a) in such fiscal year.

(B) An explanation of why the waiver is important to the national security interests of the United States.

(C) A description of the strategy, plan, or policy of the President for promoting the commitment of the state to, and compliance by the state with, such matters, notwithstanding the waiver.

(2) FORM OF REPORT- A report under paragraph (1) shall be submitted in unclassified form, but may include a classified annex.

SEC. 236. EXTENSION OF PAKISTAN WAIVERS.

The Act entitled `An Act to authorize the President to exercise waivers of foreign assistance restrictions with respect to Pakistan through September 30, 2003, and for other purposes', approved October 27, 2001 (Public Law 107-57; 115 Stat. 403), is amended--

(1) in section 1(a)--

(A) by striking `2002' in the heading and inserting `2004'; and

(B) by striking `2002' in paragraph (1) and inserting `2004';

(2) in paragraph (2) of section 3, by striking `Foreign Operations, Export Financing, and Related Programs Appropriations Acts, 2002, as is' and inserting `annual foreign operations, export financing, and related programs appropriations Acts for fiscal years 2002, 2003, and 2004, as are'; and

(3) in section 6, by striking `October 1, 2003' and inserting `October 1, 2004'.

SEC. 237. CONSOLIDATION OF REPORTS ON NONPROLIFERATION IN SOUTH ASIA.

Section 1601(c) of the Foreign Relations Authorization Act, Fiscal Year 2003 is amended to read as follows:

`(c) REPORT- The report required to be submitted to Congress not later than April 1, 2004 pursuant to section 620F(c) of the Foreign Assistance Act of 1961 (22 U.S.C. 2376(c)) shall include a description of the efforts of the United States Government to achieve the objectives described in subsections (a) and (b), the progress made toward achieving such objectives, and the likelihood that such objectives will be achieved by September 30, 2004.'.

SEC. 238. HAITIAN COAST GUARD.

The Government of Haiti shall be eligible to purchase defense articles and services for the Haitian Coast Guard under the Arms Export Control Act (22 U.S.C. 2751 et seq.), subject to the prior notification requirements under section 634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) 

]SEC. 239. SENSE OF CONGRESS RELATING TO EXPORTS OF DEFENSE ITEMS TO THE UNITED KINGDOM.

(a) FINDINGS- Congress makes the following findings:
(1) The continued cooperation between the United States and the United Kingdom is critical to the national security and economic stability of the United States and the world.

(2) The United Kingdom has demonstrated a commitment to implementing and maintaining an effective export control system that prohibits countries designated as supporting international terrorism and other rogue states from securing items and technology that threaten the national security of the United States.

(3) The United States and the United Kingdom have been strategic partners with respect to the efforts of the United Nations Security Council Counter-Terrorism Committee to eradicate terrorism and the financing of terrorist activities.

(4) The war in Iraq demonstrated the close cooperation that exists between the United States and the United Kingdom with respect to military and defense operations.

(b) SENSE OF CONGRESS- It is the sense of Congress that--

(1) the United States Government and the Government of the United Kingdom should finalize a bilateral agreement with respect to an exemption for certain qualified United States-origin defense items from the licensing requirements under the International Traffic in Arms Regulations (ITAR); and

(2) following the completion of the bilateral agreement, the United States should approve an exception, as appropriate, relating to the bilateral agreement with the United Kingdom from the requirements described in section 38(j) of the Arms Export Control Act (22 U.S.C. 2778(j)).

SEC. 240. MARKETING INFORMATION FOR COMMERCIAL COMMUNICATIONS SATELLITES.

(a) IN GENERAL- A license shall not be required under section 38 of the Arms Export Control Act (22 U.S.C. 2778) for the transfer of marketing information for the purpose of providing information directly related to the sale of commercial communications satellites and related parts to a member country of the North Atlantic Treaty Organization (NATO) and Australia, Japan, and New Zealand.

(b) MARKETING INFORMATION- In this section, the term `marketing information' means data that a seller must provide to a potential customer (including a foreign end-user) that will enable the customer to make a purchase decision to award a contract for goods or services, including system description, functional information, price and schedule information, information required for installation, operation, maintenance, and repair, and includes that level of data necessary to ensure safe use of the product, but does not include sensitive encryption and source code data, detailed design data, engineering analysis, or manufacturing know-how.

(c) EXCEPTION- Nothing in this section shall exempt commercial communications satellites from any licensing requirement under section 38 of the Arms Export Control Act (22 U.S.C. 2778) for defense items and defense services, except as described in subsection (a).

TITLE III--RADIOLOGICAL TERRORISM THREAT REDUCTION

SEC. 301. SHORT TITLE.

This title may be cited as the `Radiological Terrorism Threat Reduction Act of 2003'.

SEC. 302. FINDINGS.

Congress makes the following findings:

(1) It is feasible for terrorists to obtain and disseminate radioactive material by using a radiological dispersion device (RDD) or by emplacing discrete radioactive sources in major public places.

(2) An attack by terrorists using radiological material could cause catastrophic economic and social damage, although it might kill few, if any, Americans.

(3) The first line of defense against radiological terrorism is preventing the acquisition of radioactive material by terrorists.

SEC. 303. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES- The term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

(2) BYPRODUCT MATERIAL- The term `byproduct material' has the meaning given the term in section 11 e. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)).

(3) IAEA- The term `IAEA' means the International Atomic Energy Agency.

(4) INDEPENDENT STATES OF THE FORMER SOVIET UNION- The term `independent states of the former Soviet Union' has the meaning given the term in section 3 of the FREEDOM Support Act (22 U.S.C. 5801).

(5) RADIOACTIVE MATERIAL- The term `radioactive material' means--

(A) source material and special nuclear material, but does not include natural or depleted uranium;

(B) nuclear byproduct material;

(C) material made radioactive by bombardment in an accelerator; and

(D) all refined isotopes of radium.

(6) RADIOACTIVE SOURCE- The term `radioactive source' means radioactive material that is permanently sealed in a capsule or closely bonded and includes any radioactive material released if the source is leaking or stolen, but does not include any material within the nuclear fuel cycle of a research or power reactor.

(7) RADIOISOTOPE THERMAL GENERATOR- The term `radioisotope thermal generator' means an electrical generator which derives its power from the heat produced by the decay of a radioactive source by the emission of alpha, beta, or gamma radiation. The term does not include nuclear reactors deriving their energy from the fission or fusion of atomic nuclei.

(8) SECRETARY- The term `Secretary' means the Secretary of State.

(9) SOURCE MATERIAL- The term `source material' has the meaning given the term in section 11 z. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(z)).

(10) SPECIAL NUCLEAR MATERIAL- The term `special nuclear material' has the meaning given the term in section 11 aa. of the Atomic Energy Act of 1954 (42 U.S.C. 2014(aa)).

SEC. 304. INTERNATIONAL STORAGE FACILITIES FOR RADIOACTIVE SOURCES.

(a) AGREEMENTS ON TEMPORARY SECURE STORAGE- The Secretary is authorized to propose that the IAEA conclude agreements with up to 8 countries under which agreement each country would provide temporary secure storage for orphaned, unused, surplus, or other radioactive sources (other than special nuclear material, nuclear fuel, or spent nuclear fuel). Such agreements shall be consistent with the IAEA Code of Conduct on the Safety and Security of Radioactive Sources, and shall address the need for storage of such radioactive sources in countries or regions of the world where convenient access to secure storage of such radioactive sources does not exist.

(b) VOLUNTARY CONTRIBUTIONS TO IAEA AUTHORIZED-

(1) IN GENERAL- The Secretary is authorized to make voluntary contributions to the IAEA for use by the Department of Nuclear Safety of the IAEA to fund the United States share of the costs of activities associated with or under agreements under subsection (a).

(2) UNITED STATES SHARE IN FISCAL YEAR 2004- The United States share of the costs of activities under agreements under subsection (a) in fiscal year 2004 may be 100 percent of the costs of such activities in that fiscal year.

(c) TECHNICAL ASSISTANCE- The Secretary is authorized to provide the IAEA and other countries with technical assistance to carry out activities under agreements under subsection (a) in a manner that meets the standards of the IAEA Code of Conduct on the Safety and Security of Radioactive Sources.

(d) APPLICABILITY OF ENVIRONMENTAL LAWS- 

(1) INAPPLICABILITY OF NEPA TO FACILITIES OUTSIDE UNITED STATES- The National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall not apply with respect to any temporary secure storage facility constructed outside the United States under an agreement under subsection (a).

(2) APPLICABILITY OF FOREIGN ENVIRONMENTAL LAWS- The construction and operation of a facility described in paragraph (1) shall be governed by any applicable environmental laws of the country in which the facility is constructed.

(e) AUTHORIZATION OF APPROPRIATIONS-

(1) IN GENERAL- Of the amounts authorized to be appropriated under this Act for Nonproliferation, Anti-terrorism, Demining, and Related Programs, there is authorized to be appropriated to the President for fiscal year 2004, $4,000,000 to carry out this section.

(2) AVAILABILITY- Amounts authorized to be appropriated by paragraph (1) are authorized to remain available until expended.

SEC. 305. DISCOVERY, INVENTORY, AND RECOVERY OF RADIOACTIVE SOURCES.

(a) AUTHORITY- The Secretary is authorized to provide assistance, including through voluntary contributions to the IAEA under subsection (b), to support a program of the Division of Radiation and Waste Safety of the Department of Nuclear Safety of the IAEA to promote the discovery, inventory, and recovery of radioactive sources in member nations of the IAEA.

(b) VOLUNTARY CONTRIBUTIONS TO IAEA AUTHORIZED- The Secretary is authorized to make voluntary contributions to the IAEA to fund the United States share of the program described in subsection (a).

(c) TECHNICAL ASSISTANCE- The Secretary is authorized to provide the IAEA and other countries with technical assistance to carry out the program described in subsection (a).

(d) AUTHORIZATION OF APPROPRIATIONS-

(1) IN GENERAL- Of the amounts authorized to be appropriated under this Act for Nonproliferation, Anti-terrorism, Demining, and Related Programs, there is authorized to be appropriated to the President for fiscal year 2004, $4,000,000 to carry out this section.

(2) AVAILABILITY- Amounts authorized to be appropriated by paragraph (1) are authorized to remain available until expended.

SEC. 306. RADIOISOTOPE THERMAL GENERATOR POWER UNITS IN THE INDEPENDENT STATES OF THE FORMER SOVIET UNION.

(a) SUBSTITUTION WITH OTHER POWER UNITS-

(1) IN GENERAL- The Secretary is authorized to assist the Government of the Russian Federation to substitute solar (or other non-nuclear) power sources for radioisotope thermal power units operated by the Russian Federation and other independent states of the former Soviet Union in applications such as lighthouses in the Arctic, remote weather stations, and for providing electricity in remote locations.

(2) TECHNOLOGY REQUIREMENT- Any power unit utilized as a substitute power unit under paragraph (1) shall, to the maximum extent practicable, be based upon tested technologies that have operated for at least one full year in the environment where the substitute power unit will be used.

(b) CONSULTATION- The Secretary shall consult with the Secretary of Energy to ensure that substitute power sources provided under this section are for facilities from which the radioisotope thermal generator power units have been or are being removed.

(c) ACTIVITIES OUTSIDE FORMER SOVIET UNION- The Secretary may use not more than 20 percent of the funds available under this section in any fiscal year to replace dangerous radioisotope thermal power facilities that are similar to the facilities described in subsection (a) in countries other than the independent states of the former Soviet Union.

(d) FUNDING-

(1) IN GENERAL- Of the amounts authorized to be appropriated under this Act for Nonproliferation, Anti-terrorism, Demining, and Related Programs, there is authorized to be appropriated to the President for fiscal year 2004, $5,000,000 to carry out this section.

(2) AVAILABILITY OF FUNDS- Amounts available under paragraph (1) are authorized to remain available until expended.

SEC. 307. FOREIGN FIRST RESPONDERS.

(a) IN GENERAL- The Secretary is authorized to assist foreign countries, or to propose that the IAEA assist foreign countries, in the development of appropriate national response plans and the training of first responders to--

(1) detect, identify, and characterize radioactive material;

(2) understand the hazards posed by radioactive contamination;

(3) understand the risks encountered at various dose rates;

(4) enter contaminated areas safely and speedily; and

(5) evacuate persons within a contaminated area.

(b) CONSIDERATIONS- In carrying out activities under subsection (a), the Secretary shall take into account the findings of the threat assessment report required by section 308 and the location of any storage facilities for radioactive sources under section 304.

(c) AUTHORIZATION OF APPROPRIATIONS-

(1) IN GENERAL- Of the amounts authorized to be appropriated under this Act for Nonproliferation, Anti-terrorism, Demining, and Related Programs, there is authorized to be appropriated to the President for fiscal year 2004, $2,000,000 to carry out this section.

(2) AVAILABILITY- Amounts authorized to be appropriated by paragraph (1) are authorized to remain available until expended.

SEC. 308. THREAT ASSESSMENT REPORTS.

(a) REPORTS REQUIRED- The Secretary shall, at the times specified in subsection (c), submit to the appropriate congressional committees a report--

(1) detailing the preparations made at United States diplomatic missions abroad to detect and mitigate a radiological attack on United States missions and other United States facilities under the control of the Secretary;

(2) setting forth a rank-ordered list of the Secretary's priorities for improving radiological security and consequence management at United States missions; and

(3) providing a rank-ordered list of the missions where such improvement is most important.

(b) BUDGET REQUEST- Each report under subsection (a) shall also include a proposed budget to carry out the improvements described in subsection (a)(2) under such report.

(c) TIMING-

(1) FIRST REPORT- The first report under subsection (a) shall be submitted not later than 180 days after the date of the enactment of this Act.

(2) SUBSEQUENT REPORTS- Subsequent reports under subsection (a) shall be submitted with the budget justification materials submitted by the Secretary to Congress in support of the budget of the President for the fiscal year (as submitted under section 1105(a) of title 31, United States Code) for each fiscal year commencing with fiscal year 2006.

(d) FORM- Each report shall be submitted in unclassified form, but may include a classified annex.

TITLE IV--GLOBAL PATHOGEN SURVEILLANCE

SEC. 401. SHORT TITLE.

This title may be cited as the `Global Pathogen Surveillance Act of 2003'.

SEC. 402. FINDINGS; PURPOSE.

(a) FINDINGS- Congress makes the following findings:

(1) Bioterrorism poses a grave national security threat to the United States. The insidious nature of the threat, the likely delayed recognition in the event of an attack, and the underpreparedness of the domestic public health infrastructure may produce catastrophic consequences following a biological weapons attack upon the United States.

(2) A contagious pathogen engineered as a biological weapon and developed, tested, produced, or released in another country can quickly spread to the United States. Given the realities of international travel, trade, and migration patterns, a dangerous pathogen released anywhere in the world can spread to United States territory in a matter of days, before any effective quarantine or isolation measures can be implemented.

(3) To effectively combat bioterrorism and ensure that the United States is fully prepared to prevent, diagnose, and contain a biological weapons attack, measures to strengthen the domestic public health infrastructure and improve domestic surveillance and monitoring, while absolutely essential, are not sufficient.

(4) The United States should enhance cooperation with the World Health Organization, regional health organizations, and individual countries, including data sharing with appropriate United States departments and agencies, to help detect and quickly contain infectious disease outbreaks or bioterrorism agents before they can spread.

(5) The World Health Organization (WHO) has done an impressive job in monitoring infectious disease outbreaks around the world, including the recent emergence of the Severe Acute Respiratory Syndrome (SARS) epidemic, particularly with the establishment in April 2000 of the Global Outbreak Alert and Response network.

(6) The capabilities of the World Health Organization are inherently limited by the quality of the data and information it receives from member countries, the narrow range of diseases (plague, cholera, and yellow fever) upon which its disease surveillance and monitoring is based, and the consensus process it uses to add new diseases to the list. Developing countries in particular often cannot devote the necessary resources to build and maintain public health infrastructures. 

(7) In particular, developing countries could benefit from--

(A) better trained public health professionals and epidemiologists to recognize disease patterns;

(B) appropriate laboratory equipment for diagnosis of pathogens;

(C) disease reporting based on symptoms and signs (known as `syndrome surveillance'), affording the earliest possible opportunity to conduct an effective response;

(D) a narrowing of the existing technology gap in syndrome surveillance capabilities and real-time information dissemination to public health officials; and

(E) appropriate communications equipment and information technology to efficiently transmit information and data within national and regional health networks, including inexpensive, Internet-based Geographic Information Systems (GIS) and relevant telephone-based systems for early recognition and diagnosis of diseases.

(8) An effective international capability to monitor and quickly diagnose infectious disease outbreaks will offer dividends not only in the event of biological weapons development, testing, production, and attack, but also in the more likely cases of naturally occurring infectious disease outbreaks that could threaten the United States. Furthermore, a robust surveillance system will serve to deter terrorist use of biological weapons, as early detection will help mitigate the intended effects of such malevolent uses.

(b) PURPOSE- The purposes of this title are as follows:

(1) To enhance the capability and cooperation of the international community, including the World Health Organization and individual countries, through enhanced pathogen surveillance and appropriate data sharing, to detect, identify, and contain infectious disease outbreaks, whether the cause of those outbreaks is intentional human action or natural in origin.
(2) To enhance the training of public health professionals and epidemiologists from eligible developing countries in advanced Internet-based and other electronic syndrome surveillance systems, in addition to traditional epidemiology methods, so that they may better detect, diagnose, and contain infectious disease outbreaks, especially those due to pathogens most likely to be used in a biological weapons attack.

(3) To provide assistance to developing countries to purchase appropriate public health laboratory equipment necessary for infectious disease surveillance and diagnosis.

(4) To provide assistance to developing countries to purchase appropriate communications equipment and information technology, including, as appropriate, relevant computer equipment, Internet connectivity mechanisms, and telephone-based applications to effectively gather, analyze, and transmit public health information for infectious disease surveillance and diagnosis.

(5) To make available greater numbers of United States Government public health professionals to international health organizations, regional health networks, and United States diplomatic missions where appropriate.

(6) To establish `lab-to-lab' cooperative relationships between United States public health laboratories and established foreign counterparts.

(7) To expand the training and outreach activities of overseas United States laboratories, including Centers for Disease Control and Prevention and Department of Defense entities, to enhance the disease surveillance capabilities of developing countries.

(8) To provide appropriate technical assistance to existing regional health networks and, where appropriate, seed money for new regional networks.

SEC. 403. DEFINITIONS.

In this title:

(1) BIOLOGICAL WEAPONS CONVENTION- The term `Biological Weapons Convention' means the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their Destruction, signed at Washington, London, and Moscow April 10, 1972.

(2) ELIGIBLE DEVELOPING COUNTRY- The term `eligible developing country' means any developing country that--

(A) has agreed to the objective of fully complying with requirements of the World Health Organization on reporting public health information on outbreaks of infectious diseases;

(B) has not been determined by the Secretary, for purposes of section 40 of the Arms Export Control Act (22 U.S.C. 2780), section 620A of the Foreign Assistance Act of 1961 (22 U.S.C. 2371), or section 6(j) of the Export Administration Act of 1979 (50 U.S.C. App. 2405), to have repeatedly provided support for acts of international terrorism, unless the Secretary exercises a waiver certifying that it is in the national interest of the United States to provide assistance under the provisions of this title; and

(C) is a state party to the Biological Weapons Convention.

(3) ELIGIBLE NATIONAL- The term `eligible national' means any citizen or national of an eligible developing country who is eligible to receive a visa under the provisions of the Immigration and Nationality Act (8 U.S.C. 1101 et seq.).

(4) INTERNATIONAL HEALTH ORGANIZATION- The term `international health organization' includes the World Health Organization and the Pan American Health Organization.

(5) LABORATORY- The term `laboratory' means a facility for the biological, microbiological, serological, chemical, immuno-hematological, hematological, biophysical, cytological, pathological, or other examination of materials derived from the human body for the purpose of providing information for the diagnosis, prevention, or treatment of any disease or impairment of, or the assessment of the health of, human beings.

(6) SECRETARY- Unless otherwise provided, the term `Secretary' means the Secretary of State.

(7) SELECT AGENT- The term `select agent' has the meaning given such term for purposes of section 72.6 of title 42, Code of Federal Regulations.

(8) SYNDROME SURVEILLANCE- The term `syndrome surveillance' means the recording of symptoms (patient complaints) and signs (derived from physical examination) combined with simple geographic locators to track the emergence of a disease in a population.

SEC. 404. PRIORITY FOR CERTAIN COUNTRIES.

Priority in the provision of United States assistance for eligible developing countries under all the provisions of this title shall be given to those countries that permit personnel from the World Health Organization and the Centers for Disease Control and Prevention to investigate outbreaks of infectious diseases on their territories, provide early notification of disease outbreaks, and provide pathogen surveillance data to appropriate United States departments and agencies in addition to international health organizations.

SEC. 405. RESTRICTION.

Notwithstanding any other provision of this title, no foreign nationals participating in programs authorized under this title shall have access, during the course of such participation, to select agents that may be used as, or in, a biological weapon, except in a supervised and controlled setting.

SEC. 406. FELLOWSHIP PROGRAM.

(a) ESTABLISHMENT- There is established a fellowship program (in this section referred to as the `program') under which the Secretary, in consultation with the Secretary of Health and Human Services and subject to the availability of appropriations, shall award fellowships to eligible nationals to pursue public health education or training, as follows:

(1) MASTER OF PUBLIC HEALTH DEGREE- Graduate courses of study leading to a master of public health degree with a concentration in epidemiology from an institution of higher education in the United States with a Center for Public Health Preparedness, as determined by the Centers for Disease Control and Prevention.

(2) ADVANCED PUBLIC HEALTH EPIDEMIOLOGY TRAINING- Advanced public health training in epidemiology to be carried out at the Centers for Disease Control and Prevention (or equivalent State facility), or other Federal facility (excluding the Department of Defense or United States National Laboratories), for a period of not less than 6 months or more than 12 months.

(b) SPECIALIZATION IN BIOTERRORISM- In addition to the education or training specified in subsection (a), each recipient of a fellowship under this section (in this section referred to as a `fellow') may take courses of study at the Centers for Disease Control and Prevention or at an equivalent facility on diagnosis and containment of likely bioterrorism agents.

(c) FELLOWSHIP AGREEMENT-

(1) IN GENERAL- In awarding a fellowship under the program, the Secretary, in consultation with the Secretary of Health and Human Services, shall require the recipient to enter into an agreement under which, in exchange for such assistance, the recipient--

(A) will maintain satisfactory academic progress (as determined in accordance with regulations issued by the Secretary and confirmed in regularly scheduled updates to the Secretary from the institution providing the education or training on the progress of the recipient's education or training);

(B) will, upon completion of such education or training, return to the recipient's country of nationality or last habitual residence (so long as it is an eligible developing country) and complete at least four years of employment in a public health position in the government or a nongovernmental, not-for-profit entity in that country or, with the approval of the Secretary, complete part or all of this requirement through service with an international health organization without geographic restriction; and

(C) agrees that, if the recipient is unable to meet the requirements described in subparagraph (A) or (B), the recipient will reimburse the United States for the value of the assistance provided to the recipient under the fellowship, together with interest at a rate determined in accordance with regulations issued by the Secretary but not higher than the rate generally applied in connection with other Federal loans. 

(2) WAIVERS- The Secretary may waive the application of paragraph (1)(B) and (1)(C) if the Secretary determines that it is in the national interest of the United States to do so.

(d) IMPLEMENTATION- The Secretary, in consultation with the Secretary of Health and Human Services, is authorized to enter into an agreement with any eligible developing country under which the country agrees--

(1) to establish a procedure for the nomination of eligible nationals for fellowships under this section;

(2) to guarantee that a fellow will be offered a professional public health position within the country upon completion of his studies; and

(3) to certify to the Secretary when a fellow has concluded the minimum period of employment in a public health position required by the fellowship agreement, with an explanation of how the requirement was met.

(e) PARTICIPATION OF UNITED STATES CITIZENS- On a case-by-case basis, the Secretary may provide for the participation of United States citizens under the provisions of this section if the Secretary determines that it is in the national interest of the United States to do so. Upon completion of such education or training, a United States recipient shall complete at least 5 years of employment in a public health position in an eligible developing country or an international health organization.

SEC. 407. IN-COUNTRY TRAINING IN LABORATORY TECHNIQUES AND SYNDROME SURVEILLANCE.

(a) IN GENERAL- In conjunction with the Centers for Disease Control and Prevention and the Department of Defense, the Secretary shall, subject to the availability of appropriations, support short training courses in-country (not in the United States) for laboratory technicians and other public health personnel from eligible developing countries in laboratory techniques relating to the identification, diagnosis, and tracking of pathogens responsible for possible infectious disease outbreaks. Training under this section may be conducted in overseas facilities of the Centers for Disease Control and Prevention or in Overseas Medical Research Units of the Department of Defense, as appropriate. The Secretary shall coordinate such training courses, where appropriate, with the existing programs and activities of the World Health Organization.

(b) TRAINING IN SYNDROME SURVEILLANCE- In conjunction with the Centers for Disease Control and Prevention and the Department of Defense, the Secretary shall, subject to the availability of appropriations, establish and support short training courses in-country (not in the United States) for public health personnel from eligible developing countries in techniques of syndrome surveillance reporting and rapid analysis of syndrome information using Geographic Information System (GIS) and other Internet-based tools. Training under this subsection may be conducted via the Internet or in appropriate facilities as determined by the Secretary. The Secretary shall coordinate such training courses, where appropriate, with the existing programs and activities of the World Health Organization.

SEC. 408. ASSISTANCE FOR THE PURCHASE AND MAINTENANCE OF PUBLIC HEALTH LABORATORY EQUIPMENT.

(a) AUTHORIZATION- The President is authorized, on such terms and conditions as the President may determine, to furnish assistance to eligible developing countries to purchase and maintain public health laboratory equipment described in subsection (b).

(b) EQUIPMENT COVERED- Equipment described in this subsection is equipment that is--

(1) appropriate, where possible, for use in the intended geographic area;

(2) necessary to collect, analyze, and identify expeditiously a broad array of pathogens, including mutant strains, which may cause disease outbreaks or may be used as a biological weapon;

(3) compatible with general standards set forth, as appropriate, by the World Health Organization and the Centers for Disease Control and Prevention, to ensure interoperability with regional and international public health networks; and

(4) not defense articles or defense services as those terms are defined under section 47 of the Arms Export Control Act (22 U.S.C. 2794).

(c) RULE OF CONSTRUCTION- Nothing in this section shall be construed to exempt the exporting of goods and technology from compliance with applicable provisions of the Export Administration Act of 1979 (50 U.S.C. App. 2401 et seq.) (or successor statutes).

(d) LIMITATION- Amounts appropriated to carry out this section shall not be made available for the purchase from a foreign country of equipment that, if made in the United States, would be subject to the Arms Export Control Act (22 U.S.C. 2751 et seq.) or likely be barred or subject to special conditions under the Export Administration Act of 1979 (50 U.S.C. App. 2401 et seq.) (or successor statutes).

(e) HOST COUNTRY'S COMMITMENTS- The assistance provided under this section shall be contingent upon the host country's commitment to provide the resources, infrastructure, and other assets required to house, maintain, support, secure, and maximize use of this equipment and appropriate technical personnel.

SEC. 409. ASSISTANCE FOR IMPROVED COMMUNICATION OF PUBLIC HEALTH INFORMATION.

(a) ASSISTANCE FOR PURCHASE OF COMMUNICATION EQUIPMENT AND INFORMATION TECHNOLOGY- The President is authorized to provide, on such terms and conditions as the President may determine, assistance to eligible developing countries for the purchase and maintenance of communications equipment and information technology described in subsection (b), and supporting equipment, necessary to effectively collect, analyze, and transmit public health information.

(b) COVERED EQUIPMENT- Equipment (and information technology) described in this subsection is equipment that--

(1) is suitable for use under the particular conditions of the area of intended use;

(2) meets appropriate World Health Organization standards to ensure interoperability with like equipment of other countries and international health organizations; and

(3) is not defense articles or defense services as those terms are defined under section 47 of the Arms Export Control Act (22 U.S.C. 2794).

(c) RULE OF CONSTRUCTION- Nothing in this section shall be construed to exempt the exporting of goods and technology from compliance with applicable provisions of the Export Administration Act of 1979 (50 U.S.C. App. 2401 et seq.) (or successor statutes).

(d) LIMITATION- Amounts appropriated to carry out this section shall not be made available for the purchase from a foreign country of equipment that, if made in the United States, would be subject to the Arms Export Control Act or likely be barred or subject to special conditions under the Export Administration Act of 1979 (50 U.S.C. App. 2401 et seq.) (or successor statutes).

(e) ASSISTANCE FOR STANDARDIZATION OF REPORTING- The President is authorized to provide, on such terms and conditions as the President may determine, technical assistance and grant assistance to international health organizations to facilitate standardization in the reporting of public health information between and among developing countries and international health organizations.

(f) HOST COUNTRY'S COMMITMENTS- The assistance provided under this section shall be contingent upon the host country's commitment to provide the resources, infrastructure, and other assets required to house, support, maintain, secure, and maximize use of this equipment and appropriate technical personnel.

SEC. 410. ASSIGNMENT OF PUBLIC HEALTH PERSONNEL TO UNITED STATES MISSIONS AND INTERNATIONAL ORGANIZATIONS.

(a) IN GENERAL- Upon the request of a United States chief of diplomatic mission or an international health organization, and with the concurrence of the Secretary of State, the head of a Federal agency may assign to the respective United States mission or organization any officer or employee of the agency occupying a public health position within the agency for the purpose of enhancing disease and pathogen surveillance efforts in developing countries.

(b) REIMBURSEMENT- The costs incurred by a Federal agency by reason of the detail of personnel under subsection (a) may be reimbursed to that agency out of the applicable appropriations account of the Department of State if the Secretary determines that the relevant agency may otherwise be unable to assign such personnel on a non-reimbursable basis.

SEC. 411. EXPANSION OF CERTAIN UNITED STATES GOVERNMENT LABORATORIES ABROAD.

(a) IN GENERAL- Subject to the availability of appropriations, the Centers for Disease Control and Prevention and the Department of Defense shall each--

(1) increase the number of personnel assigned to laboratories of the Centers or the Department, as appropriate, located in eligible developing countries that conduct research and other activities with respect to infectious diseases; and

(2) expand the operations of those laboratories, especially with respect to the implementation of on-site training of foreign nationals and regional outreach efforts involving neighboring countries.

(b) COOPERATION AND COORDINATION BETWEEN LABORATORIES- Subsection (a) shall be carried out in such a manner as to foster cooperation and avoid duplication between and among laboratories.

(c) RELATION TO CORE MISSIONS AND SECURITY- The expansion of the operations of overseas laboratories of the Centers or the Department under this section shall not--

(1) detract from the established core missions of the laboratories; or

(2) compromise the security of those laboratories, as well as their research, equipment, expertise, and materials.

SEC. 412. ASSISTANCE FOR REGIONAL HEALTH NETWORKS AND EXPANSION OF FOREIGN EPIDEMIOLOGY TRAINING PROGRAMS.

(a) AUTHORITY- The President is authorized, on such terms and conditions as the President may determine, to provide assistance for the purposes of--

(1) enhancing the surveillance and reporting capabilities of the World Health Organization and existing regional health networks; and

(2) developing new regional health networks.

(b) EXPANSION OF FOREIGN EPIDEMIOLOGY TRAINING PROGRAMS- The Secretary of Health and Human Services is authorized to establish new country or regional Foreign Epidemiology Training Programs in eligible developing countries.

SEC. 413. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS-

(1) IN GENERAL- Of the amounts authorized to be appropriated under this Act for Nonproliferation, Anti-terrorism, Demining and Related Programs, there is authorized to be appropriated $35,000,000 for the fiscal year 2004 to carry out this title.

(2) ALLOCATION OF FUNDS- Of the amounts made available under paragraph (1)--

(A) $25,000,000 for the fiscal year 2004 is authorized to be available to carry out sections 406, 407, 408, and 409;

(B) $500,000 for the fiscal year 2004 is authorized to be available to carry out section 410;

(C) $2,500,000 for the fiscal year 2004 is authorized to be available to carry out section 411; and

(D) $7,000,000 for the fiscal year 2004 is authorized to be available to carry out section 412.

(b) AVAILABILITY OF FUNDS- The amount appropriated pursuant to subsection (a) is authorized to remain available until expended.

(c) REPORTING REQUIREMENT- Not later than 90 days after the date of enactment of this title, the Secretary shall submit a report, in conjunction with the Secretary of Health and Human Services and the Secretary of Defense, containing--

(1) a description of the implementation of programs under this title; and

(2) an estimate of the level of funding required to carry out those programs at a sufficient level.

TITLE V--MISCELLANEOUS PROVISIONS

Subtitle A--Elimination and Modification of Certain Reporting Requirements

SEC. 501. ANNUAL REPORT ON TERRITORIAL INTEGRITY.

Section 560 of the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1994 (titles I through V of Public Law 103-87; 107 Stat. 966) is amended by striking subsection (g).

SEC. 502. ANNUAL REPORTS ON ACTIVITIES IN COLOMBIA.

Section 694 of the Foreign Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228; 116 Stat. 1415; 22 U.S.C. 2291 note) is amended by adding at the end the following:

`(c) REPORT CONSOLIDATION- The Secretary may satisfy the annual reporting requirements of this section by incorporating the required information with the annual report submitted pursuant to section 489(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2291h(a)).'.

SEC. 503. ANNUAL REPORT ON FOREIGN MILITARY TRAINING.

Subsection (a)(1) of section 656 of the Foreign Assistance Act of 1961 (22 U.S.C. 2416) is amended by striking `January 31' and inserting `March 1'.

SEC. 504. AMENDED REPORT ON HUMAN RIGHTS IN HAITI.

Section 616(c) of the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1999 (section 101(b) of division A of Public Law 105-277; 112 Stat. 2681-114), is amended--

(1) in paragraph (2), by striking `not later than 3 months after the date of enactment of this Act' and inserting `as part of the annual report submitted under paragraph (4) of this subsection'; and

(2) in paragraph (3), by inserting `, as part of the annual report submitted under paragraph (4) of this subsection,' after `the appropriate congressional committees'. 

[amendment Acting President Boniface Alexandre is eligible to receive $8 million from the USA for new elections, in which he will not be permitted to take part, and Haiti will be eligible for $1.5 billion from the USA thereafter for 2004.

Subtitle B--Other Matters

SEC. 511. CERTAIN CLAIMS FOR EXPROPRIATION BY THE GOVERNMENT OF NICARAGUA.

Section 527 of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law 103-236; 108 Stat. 475; 22 U.S.C. 2370a) is amended by adding at the end the following new subsection:

`(i) CERTAIN CLAIMS FOR EXPROPRIATION BY THE GOVERNMENT OF NICARAGUA-

`(1) MATTERS NOT TO BE CONSIDERED- Any action described in subsection (a)(1) that was taken by the Government of Nicaragua during the period beginning on January 1, 1956, and ending on January 9, 2002, may not be considered in implementing the prohibition under subsection (a) unless the action has been presented in accordance with the procedure set forth in paragraph (2).

`(2) ACTIONS PRESENTED- An action shall be deemed presented for purposes of paragraph (1) if, not later than 120 days after the date prescribed under paragraph (3), a written description of the action is--

`(A) submitted to the Secretary of State by a United States person; and

`(B) received by the Department of State at--

`(i) the headquarters of the Department of State in Washington, District of Columbia; or

`(ii) the Embassy of the United States of America to Nicaragua.

`(3) TIME FOR PRESENTATION- The Secretary of State shall prescribe the date on which the presentation deadline is based for the purposes of paragraph (2) and shall publish a notice of such date in the Federal Register. The prescribed date may be any date selected by the Secretary in the Secretary's sole discretion, except that such date may not be the date on which this subsection takes effect or any date before such effective date.'.

SEC. 512. AMENDMENTS TO THE ARMS CONTROL AND DISARMAMENT ACT.

(a) VERIFICATION OF COMPLIANCE- Section 306(a) of the Arms Control and Disarmament Act (22 U.S.C. 2577(a)) is amended by inserting `or other formal commitment' after `agreement' each place it appears in paragraphs (1) and (2).

(b) ANNUAL REPORTS TO CONGRESS-

(1) REQUIREMENT FOR REPORTS- Section 403 of the Arms Control and Disarmament Act (22 U.S.C. 2593a) is amended to read as follows:

`SEC. 403. (a) REPORT ON OBJECTIVES AND NEGOTIATIONS- Not later than April 15 of each year, the President shall submit to the Speaker of the House of Representatives and to the Chairman of the Committee on Foreign Relations of the Senate a report prepared by the Secretary of State in consultation with the Secretary of Defense, the Secretary of Energy, the Director of Central Intelligence, and the Chairman of the Joint Chiefs of Staff on the status of United States policy and actions with respect to arms control, nonproliferation, and disarmament. Such report shall include--

`(1) a detailed statement concerning the arms control, nonproliferation, and disarmament objectives of the executive branch of Government for the forthcoming year; and

`(2) a detailed assessment of the status of any ongoing arms control, nonproliferation, or disarmament negotiations, including a comprehensive description of negotiations or other activities during the preceding year and an appraisal of the status and prospects for the forthcoming year.

`(b) REPORT ON COMPLIANCE- Not later than April 15 of each year, the President shall submit to the Speaker of the House of Representatives and to the Chairman of the Committee on Foreign Relations of the Senate a report prepared by the Secretary of State with the concurrence of the Director of Central Intelligence and in consultation with the Secretary of Defense, the Secretary of Energy, and the Chairman of the Joint Chiefs of Staff on the status of United States policy and actions with respect to arms control, nonproliferation, and disarmament compliance. Such report shall include--

`(1) a detailed assessment of adherence of the United States to obligations undertaken in arms control, nonproliferation, and disarmament agreements, including information on the policies and organization of each relevant agency or department of the United States to ensure adherence to such obligations, a description of national security programs with a direct bearing on questions of adherence to such obligations and of steps being taken to ensure adherence, and a compilation of any substantive questions raised during the preceding year and any corrective action taken;

`(2) a detailed assessment of the adherence of other nations to obligations undertaken in all arms control, nonproliferation, and disarmament agreements or commitments, including the Missile Technology Control Regime, to which the United States is a participating state, including information on actions taken by each nation with regard to the size, structure, and disposition of its military forces in order to comply with arms control, nonproliferation, or disarmament agreements or commitments, and shall include, in the case of each agreement or commitment about which compliance questions exist--

`(A) a description of each significant issue raised and efforts made and contemplated with the other participating state to seek resolution of the difficulty;

`(B) an assessment of damage, if any, to the United States security and other interests;

`(C) recommendations as to any steps that should be considered to redress any damage to United States national security and to reduce compliance problems; and

`(D) for states that are not parties to such agreements or commitments, a description of activities of concern carried out by such states and efforts underway to bring such states into adherence with such agreements or commitments;

`(3) a discussion of any material noncompliance by foreign governments with their binding commitments to the United States with respect to the prevention of the spread of nuclear explosive devices (as defined in section 830(4) of the Nuclear Proliferation Prevention Act of 1994 (22 U.S.C. 6305(4)) by non-nuclear-weapon states (as defined in section 830(5) of that Act (22 U.S.C. 6305(5)) or the acquisition by such states of unsafeguarded special nuclear material (as defined in section 830(8) of that Act (22 U.S.C. 6305(8)), including--

`(A) a net assessment of the aggregate military significance of all such violations;

`(B) a statement of the compliance policy of the United States with respect to violations of those commitments; and

`(C) what actions, if any, the President has taken or proposes to take to bring any nation committing such a violation into compliance with those commitments; and

`(4) a specific identification, to the maximum extent practicable in unclassified form, of each and every question that exists with respect to compliance by other countries with arms control, nonproliferation, and disarmament agreements and other formal commitments with the United States.

`(c) CHEMICAL WEAPONS CONVENTION COMPLIANCE REPORT REQUIREMENT SATISFIED- The report submitted pursuant to subsection (b) shall include the information necessary to satisfy Condition 10(C) of the resolution of advice and consent to the Convention on the Prohibition of Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction, with annexes, done at Paris, January 13, 1993, and entered into force April 29, 1997 (T. Doc. 103-21), approved by the Senate on April 24, 1997.

`(d) CLASSIFICATION OF REPORT- The reports required by this section shall be submitted in unclassified form, with classified annexes, as appropriate. The report portions described in paragraphs (2) and (3) of subsection (b) shall summarize in detail, at least in classified annexes, the information, analysis, and conclusions relevant to possible noncompliance by other nations that are provided by United States intelligence agencies.

`(e) REPORTING CONSECUTIVE NONCOMPLIANCE- If the President in consecutive reports submitted to the Congress under subsection (b) reports that any nation is not in full compliance with its binding nonproliferation commitments to the United States, then the President shall include in the second such report an assessment of what actions are necessary to compensate for such violations.

`(f) ADDITIONAL REQUIREMENT- Each report required by subsection (b) shall include a discussion of each significant issue described in subsection (b)(4) that was contained in a previous report issued under this section during 1995, or after December 31, 1995, until the question or concern has been resolved and such resolution has been reported in detail to the Committee on Foreign Relations and the Select Committee on Intelligence of the Senate and the Committee on International Relations and the Permanent Select Committee on Intelligence of the House of Representatives.'.

(2) CONFORMING AMENDMENT- The heading of such section is amended to read as follows:

`ANNUAL REPORTS TO CONGRESS'.

SEC. 513. SUPPORT FOR SIERRA LEONE.

(a) FINDINGS- Congress makes the following findings:

(1) As of January 1, 2003, the United States had provided a total of $516,000,000 to the United Nations Mission in Sierra Leone and to Operation Focus Relief for the purpose of bringing peace and stability to Sierra Leone.

(2) In fiscal year 2003, Congress appropriated $144,850,000 to support the United Nations Mission in Sierra Leone, and the President has requested $84,000,000 for fiscal year 2004 to support such Mission.

(b) SENSE OF CONGRESS- It is the sense of Congress that the considerable United States investment in stability in Sierra Leone should be secured through appropriate support for activities aimed at enhancing Sierra Leone's long-term prospect for peaceful development.

(c) REPORT-

(1) IN GENERAL- Not later than 6 months after the date of enactment of this Act, the Administrator of the United States Agency for International Development shall submit a report to the appropriate congressional committees on the feasibility of establishing a United States mission in Sierra Leone.

(2) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED- In this subsection, the term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

(d) AVAILABILITY OF FUNDS- Of the amounts made available under chapter 1 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) or chapter 4 of part II of such Act (22 U.S.C. 2346 et seq.), up to $15,000,000 may be made available in fiscal year 2004 to support in Sierra Leone programs--

(1) to increase access to primary and secondary education in rural areas;

(2) designed to alleviate poverty; and

(3) to eliminate government corruption.

SEC. 514. SUPPORT FOR INDEPENDENT MEDIA IN ETHIOPIA.

Of the amounts made available under chapter 1 of part I of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.), such sums as are necessary may be made available in fiscal year 2004 to support independent media in Ethiopia, including providing support to--

(1) strengthen the capacity of journalists; and

(2) increase access to printing facilities by individuals who work in the print media.

SEC. 515. SUPPORT FOR SOMALIA.

(a) SENSE OF CONGRESS- It is the sense of Congress that--

(1) the United States should work--

(A) to support efforts to strengthen state capacity in Somalia;

(B) to curtail opportunities for terrorists and other international criminals in Somalia;

(C) to engage sectors of Somali society that are working to improve the conditions of the Somali people; and

(D) to provide alternatives to extremist influences in Somalia by vigorously pursuing small-scale human development initiatives; and

(2) supporting stability in Somalia is in the national interest of the United States.

(b) REPORT-

(1) REQUIREMENT- Not later than 6 months after the date of enactment of this Act, the Secretary of State shall report to the Committee on Foreign Relations of the Senate on the strategy for engaging with pockets of competence within the borders of Somalia to both strengthen local capacity and to establish incentives for other communities to seek stability.

(2) CONTENT- The report shall--

(A) outline a multi-year strategy for increasing--

(i) access to primary and secondary education and basic health care services, including projected staffing and resource needs in light of Somalia's current capacity;

(ii) support for the efforts underway to establish clear systems for effective regulation and monitoring of Somali remittance companies; and

(iii) support initiatives to rehabilitate Somalia's livestock export sector; and

(B) evaluate the feasibility of using the Ambassador's Fund for Cultural Preservation to support Somalia's cultural heritage, including the oral traditions of the Somali people.

SEC. 516. SUPPORT FOR CENTRAL AFRICAN STATES.

(a) FINDINGS- Congress makes the following findings:

(1) In recent years, the Central African States of Burundi, the Democratic Republic of the Congo, Rwanda, and Uganda have all been involved in overlapping conflicts that have destabilized the region and contributed to the deaths of millions of civilians.

(2) The Department of State's 2002 Country Report on Human Rights Practices in Burundi states that, `impunity for those who committed serious human rights violations, and the continuing lack of accountability for those who committed past abuses, remained key factors in the country's continuing instability.' 

(3) The Department of State's 2002 Country Report on Human Rights Practices in the Democratic Republic of the Congo states that, `the judiciary continued to be underfunded, inefficient, and corrupt. It largely was ineffective as a deterrent to human rights abuses or as a corrective force.'

(4) The Department of State's 2002 Country Report on Human Rights Practices in Rwanda states that `there were credible reports that Rwandan Defense Force units operating in the [Democratic Republic of the Congo] committed deliberate unlawful killings and other serious abuses, and impunity remained a problem,' and that `the Government continued to conduct genocide trials at a slow pace.'

(5) The Department of State's 2002 Country Report on Human Rights Practices in Uganda states that `security forces used excessive force, at times resulting in death, and committed or failed to prevent extrajudicial killings of suspected rebels and civilians. The Government enacted measures to improve the discipline and training of security forces and punished some security force officials who were guilty of abuses; however, abuses by the security forces remained a problem.'

(6) Ongoing human rights abuses in the Democratic Republic of the Congo, including ethnically-based conflict in Ituri province, threaten the integrity and viability of the Congolese peace process.

(b) STATEMENT OF POLICY- It is the policy of the United States Government to support--

(1) efforts aimed at accounting for the grave human rights abuses and crimes against humanity that have taken place throughout the central African region since 1993;
(2) programs to encourage reconciliation in communities affected by such crimes; and

(3) efforts aimed at preventing such crimes in the future.

(c) REPORT- Not later than 180 days after the date of enactment of this Act, the Secretary of State shall submit to the appropriate congressional committees a report on the actions taken by the United States Government to implement the policy set out in subsection (b).

(d) AUTHORIZATION- Of the amounts made available under chapter 4 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2346 et seq.), up to $12,000,000 may be made available for fiscal year 2004 to support the development of responsible justice and reconciliation mechanisms in the Democratic Republic of the Congo, Rwanda, Burundi, and Uganda, including programs to increase awareness of gender-based violence and to improve local capacity to prevent and respond to such violence.

(e) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED- In this section, the term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

SEC. 517. AFRICAN CONTINGENCY OPERATIONS TRAINING AND ASSISTANCE PROGRAM.

(a) AVAILABILITY OF FUNDS- Of the amounts made available under chapter 6 of part II of the Foreign Assistance Act of 1961 (22 U.S.C 2348 et seq.), $15,000,000 may be made available in fiscal year 2004 to support the African Contingency Operations Training and Assistance program (in this section referred to as `ACOTA') to enhance the capacity of African militaries to participate in peace support operations.

(b) ELIGIBILITY FOR PARTICIPATION-

(1) CRITERIA- Countries receiving ACOTA support shall be selected on the basis of--

(A) the country's willingness to participate in peace support operations;

(B) the country's military capability;

(C) the country's democratic governance;

(D) the nature of the relations between the civil and military authorities within the country;

(E) the human rights record of the country, with particular attention paid to the record of the military; and

(F) the relations between the country and its neighboring states.

(2) ELIGIBILITY REVIEW- The eligibility status of participating countries shall be reviewed at least annually.

(c) SENSE OF CONGRESS ON LOCAL CONSULTATIONS- It is the sense of Congress that the Department of State should--

(1) provide information about the nature and purpose of ACOTA training to nationals of a country participating in ACOTA, including parliamentarians and nongovernmental humanitarian and human rights organizations; and

(2) to the extent possible, provide such information prior to the beginning of ACOTA training activities in such country.

(d) SENSE OF CONGRESS ON MONITORING- It is the sense of Congress that--

(1) the Department of State and other relevant departments and agencies should monitor the performance and conduct of military units that receive ACOTA training or support; and

(2) the Department of State should provide to the appropriate congressional committees an annual report on the information gained through such monitoring.

(e) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED- In this section, the term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

SEC. 518. CONDITION ON THE PROVISION OF CERTAIN FUNDS TO INDONESIA.

(a) CONDITION ON ASSISTANCE- Subject to subsection (c), no funds made available under section 23 of the Arms Export Control Act (22 U.S.C. 2763) or chapter 5 of part II of the Foreign Assistance Act of 1961 (22 U.S.C. 2347 et seq.) in fiscal year 2004, other than funds made available for expanded military education and training under such chapter, may be available for a program that involves the Government of Indonesia or the Indonesian Armed Forces until the President makes the certification described in subsection (b).

(b) CERTIFICATION- The certification referred to in subsection (a) is a certification submitted by the President to the appropriate congressional committees that the Government of Indonesia and the Indonesian Armed Forces are taking effective measures, including cooperating with the Director of the Federal Bureau of Investigation--

(1) to conduct a full investigation of the attack on United States citizens in West Papua, Indonesia on August 31, 2002; and

(2) to criminally prosecute the individuals responsible for such attack.

(c) LIMITATION- Nothing in this section shall prohibit the United States Government from continuing to conduct programs or training with the Indonesian Armed Forces, including counter-terrorism training, officer visits, port visits, or educational exchanges that are being conducted on the date of the enactment of this Act.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED- In this section, the term `appropriate congressional committees' means the Committee on Foreign Relations of the Senate and the Committee on International Relations of the House of Representatives.

SEC. 519. ASSISTANCE TO COMBAT HIV/AIDS IN CERTAIN COUNTRIES OF THE CARIBBEAN REGION.

Section 1(f)(2)(B)(ii)(VII) of the State Department Basic Authorities Act of 1956 (22 U.S.C. 2651a(f)(2)(B)(ii)(VII)) is amended by inserting after `Zambia,' the following: `Antigua and Barbuda, the Bahamas, Barbados, Belize, Dominica, Grenada, Jamaica, Montserrat, Saint Kitts and Nevis, Saint Vincent and the Grenadines, Saint Lucia, Suriname, Trinidad and Tobago, Dominican Republic,'.

SEC. 520. REPEAL OF OBSOLETE ASSISTANCE AUTHORITY.

Sections 495 through 495K of the Foreign Assistance Act of 1961 (22 U.S.C. 2292f through 2292q) are repealed.

SEC. 521. TECHNICAL CORRECTIONS.

(a) ERROR IN ENROLLMENT- Effective as of November 21, 1990, as if included therein, section 10(a)(1) of Public Law 101-623 (104 Stat. 3356), relating to an amendment of section 610(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 2360(a)), is amended by striking `part I' and inserting `part I)'.

(b) REDESIGNATION OF DUPLICATIVELY NUMBERED SECTION- Section 620G of the Foreign Assistance Act of 1961, as added by section 149 of Public Law 104-164 (110 Stat. 1436; 22 U.S.C. 2378a), is redesignated as section 620J.

(c) CORRECTION OF SHORT TITLE- Effective as of September 30, 1961, as if included therein, section 111 of Public Law 87-329 (75 Stat. 719; 22 U.S.C. 2151 note) is amended by striking `The Foreign' and inserting `the `Foreign'.

Calendar No. 116 108th CONGRESS 1st Session S. 1161 [Report No. 108-56]
A BILL

To authorize appropriations for foreign assistance programs for fiscal year 2004, and for other purposes.
H.R.2658 Department of Defense Appropriations Act, 2004 (Enrolled as Agreed to or Passed by Both House and Senate) alternatively cited the MILITARY BUDGET ADJUSTMENT (MBA) ACT of SPRING 2004

Beginning $371,780,000,000 x 0.777 = Ending 289,162,190,000 (<$1,000 discarded)
TITLE I
MILITARY PERSONNEL $98,939,987,000 x 0.75 = $74,204,990,000
Military Personnel, Army $28,282,764,000 x 0.75 = $21,212,073,000
Military Personnel, Navy $23,309,791,000 x 0.75 = $17,482,343,000
Military Personnel, Marine Corps $8,994,426,000 x 0.75 = $6,745,819,000 
Military Personnel, Air Force $22,993,072,000 x 0.75 = $17,244,804,000
Reserve Personnel, Army $3,584,735,000 x 0.75 = $2,688,551,300
Reserve Personnel, Navy $2,027,945,000 x 0.75 = $1,520,958,800
Reserve Personnel, Marine Corps $587,619,000 x 0.75 = $440,714,000
Reserve Personnel, Air Force $1,332,301,000 x 0.75 = $999,225,000
National Guard Personnel, Army $5,598,504,000 x 0.75 = $4,198,878,000
National Guard Personnel, Air Force $2,228,830,000 x 0.75 = $1,671,622,000


TITLE II
OPERATION AND MAINTENANCE $115,590,000,000 x 0.754 = $87,209,388,000
Operation and Maintenance, Army $24,922,949,000 0.75 = $18,692,212,000
Operation and Maintenance, Navy $28,183,284,000 x 0.75 = $21,137,463,000
Operation and Maintenance, Marine Corps $3,418,023,000 x 0.75 = $2,563,517,000
Operation and Maintenance, Air Force $26,698,375,000 x 0.75 = $20,023,781,000
Operation and Maintenance, Defense-Wide $16,279,006,000 x 0.75 = $12,209,255,000
Operation and Maintenance, Army Reserve $1,964,009,000 x 0.75 = $1,473,006,000
Operation and Maintenance, Navy Reserve $1,172,921,000 x 0.75 = $879,690,000
Operation and Maintenance, Marine Corps Reserve $173,952,000 
Operation and Maintenance, Air Force Reserve $2,179,188,000 x 0.75 = $1,634,391,000
Operation and Maintenance, Army Nat. Guard $4,273,131,000 x 0.75 = $3,204,848,000
Operation and Maintenance, Air National Guard $4,418,616,000 x 0.75 = $3,313,962,000
Overseas Contingency Operations Transfer Account $10,000,000 
AMENDED United States Courts of Appeals for the Armed Forces $10,333,000
Environmental Restoration, Army $396,018,000
Environmental Restoration, Navy $256,153,000
Environmental Restoration, Air Force $384,307,000
Environmental Restoration, Defense-Wide $24,081,000
Environmental Restoration, Formerly Used Defense Sites $312,619,000
Overseas Humanitarian, Disaster, and Civic Aid $59,000,000
Former Soviet Union Threat Reduction $450,800,000


TITLE III
PROCUREMENT $73,975,918,000 x. 0.79 = $58,596,968,000
Aircraft Procurement, Army $2,027,285,000 x 0.75 = $1,520,463,000
Missile Procurement, Army $1,444,462,000 x 0.75 = $1,083,346,000
Procurement of Weapons and Tracked Combat Vehicles, Army $1,732,004,000 x 0.75 = $1,299,003,000
Procurement of Ammunition, Army $1,419,759,000 x 0.75 = $1,064,819,000
Other Procurement, Army $4,573,902,000 x 0.75 = $3,430,426,000
Aircraft Procurement, Navy $9,017,548,000 x 0.75 = $6,763,161,000
Weapons Procurement, Navy $1,967,934,000 x 0.75 = $1,475,950,000
Procurement of Ammunition, Navy and Mar Corps $924,355,000 x 0.75 = $693,266,000
Shipbuilding and Conversion, Navy $11,682,623,000 
Other Procurement, Navy $4,734,808,000 x 0.75 = $3,551,106,000
Procurement, Marine Corps $1,090,399,000 x 0.75 = $817,799,000
Aircraft Procurement, Air Force $11,997,460,000 x 0.75 = $8,998,095,000
Missile Procurement, Air Force $4,215,333,000 x 0.75 = $3,161,499,000
Procurement of Ammunition, Air Force $1,265,582,000 x 0.75 = $949,186,000
Other Procurement, Air Force $11,536,097,000 x 0.75 = $8,652,072,000
Procurement, Defense-Wide $3,568,851,000 x 0.75 = $2,676,638,000
National Guard and Reserve Equipment $700,000,000 
Defense Production Act Purchases $77,516,000 
TITLE IV
RESEARCH, DEVELOPMENT, TEST AND EVALUATION $63,574,908,000 x 0.751 = $47,749,872,000
Research, Development, Test and Evaluation, Army $9,513,048,000 x 0.75 = $7,134,786,000
Research, Development, Test and Evaluation, Navy $14,886,381,000 x 0.75 = $11,164,786,000 

Research, Development, Test and Evaluation, Air Force $20,086,290,000 x 0.75 = $15,064,718,000
Research, Development, Test and Evaluation, Defense-Wide $18,774,428,000 x 0.75 = $14,080,821,000
Operational Test and Evaluation, Defense $304,761,000 


TITLE V
REVOLVING AND MANAGEMENT FUNDS $1,793,155,000
Defense Working Capital Fund  $1,449,007,000
National Defense Sealift Fund $344,148,000


TITLE VI
OTHER DEPARTMENT OF DEFENSE PROGRAMS $18,271,809,000 

Defense Health Program $15,656,913,000 
Chemical Agents and Munitions Destruction, Army $1,620,076,000
Drug Interdiction and Counter-Drug Activities, Defense $832,371,000
Office of the Inspector General $162,449,000


TITLE VII
RELATED AGENCIES $418,220,000
Central Intelligence Agency Retirement and Disability System Fund $226,400,000
Intelligence Community Management Account $165,390,000
Payment to Kaho'olawe Island Conveyance, Remediation, Environmental Restoration Fund $18,430,000
National Security Education Trust Fund $8,000,000
NEW AMENDMENT Department of Peace $1,000,000
TITLE VIII
GENERAL PROVISIONS


TITLE IX--SETTLEMENT OF CLAIMS FOR SLAVE LABOR FOR JAPANESE COMPANIES DURING WORLD WAR II


Sec. 903 Definitions

Military Budget Adjustment (MBA) Act of 2004 

In the Senate of the United States,
March 20, 2003

In adjustment of the decisions of July 17, 2003.

Resolved, That the bill from the House of Representatives (H.R. 2658) entitled `An Act to making appropriations for the Department of Defense for the fiscal year ending September 30, 2004 , and for other purposes.', do pass with the following 

AMENDMENT:  March 19, 2004

The decrease in the value of the US Dollar against the Euro after a global recession and current $500 billion budget deficit and $8 trillion in international debt has convinced the President and Congress that military spending by the federal government must be reduced to below $300 billion this 2004 in order to make progress reducing the deficit without forsaking our nations international debt.  Military Budget Appropriations under this Act H.R.2658 Department of Defense Appropriations Act, 2004 (Enrolled as Agreed to or Passed by Both House and Senate) must therefore be reduced to $290 billion in order to accommodate the $9,757,243,000 of  H.R.2559 Military Construction Appropriations Act, 2004 (Enrolled as Agreed to or Passed by Both House and Senate).  All future appropriations this 2004 for the Department of Defense shall be from within this Act titled, “Military Budget Adjustment (MBA) Act of Spring 2004” 

To achieve a budget of $290 billion all major programs have been reduced by 13% and programs determined to be affordable and well planned have been left unadjusted.  People who are unhappy may sue the Secretary or account holders of any trust fund set up under this Title to recoup their losses or finance domestic and international contracts. 

USDoD shall be reviewed in the Summer to determine if they have decided by the corporate vote of officers and enlisted (wo)men whether, or not, to;

1. change the name of the United States Department of Defense (USDoD) to the Military Department (MD) 

      2.    revert the name of the Secretary of Defense (SoD) to the Military Secretary (MS)          
The following sums are appropriated, out of any money in the Treasury not otherwise appropriated, for the fiscal year ending September 30, 2004 , for military functions administered by the Department of Defense , and for other humanitarian purposes under the US Constitution, namely:

TITLE I
MILITARY PERSONNEL
Military Personnel, Army
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements), and expenses of temporary duty travel between permanent duty stations, for members of the Army on active duty (except members of reserve components provided for elsewhere), cadets, and aviation cadets; and for payments pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $28,282,764,000 x 0.75 = $21,212,073,000

Military Personnel, Navy
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements), and expenses of temporary duty travel between permanent duty stations, for members of the Navy on active duty (except members of the Reserve provided for elsewhere), midshipmen, and aviation cadets; and for payments pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $23,309,791,000 x 0.75 = $17,482,343,000

Military Personnel, Marine Corps
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements), and expenses of temporary duty travel between permanent duty stations, for members of the Marine Corps on active duty (except members of the Reserve provided for elsewhere); and for payments pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $8,994,426,000 x 0.75 = $6,745,819,000

Military Personnel, Air Force
For pay, allowances, individual clothing, subsistence, interest on deposits, gratuities, permanent change of station travel (including all expenses thereof for organizational movements), and expenses of temporary duty travel between permanent duty stations, for members of the Air Force on active duty (except members of reserve components provided for elsewhere), cadets, and aviation cadets; and for payments pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 402 note), and to the Department of Defense Military Retirement Fund, $22,993,072,000 x 0.75 = $17,244,804,000

Reserve Personnel, Army
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Army Reserve on active duty under sections 10211, 10302, and 3038 of title 10, United States Code, or while serving on active duty under section 12301(d) of title 10, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing reserve training, or while performing drills or equivalent duty or other duty, and for members of the Reserve Officers' Training Corps, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $3,584,735,000 x 0.75 = $2,688,551,000

Reserve Personnel, Navy
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Navy Reserve on active duty under section 10211 of title 10, United States Code, or while serving on active duty under section 12301(d) of title 10, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing reserve training, or while performing drills or equivalent duty, and for members of the Reserve Officers' Training Corps, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $2,027,945,000 x 0.75 = $1,520,958,000

Reserve Personnel, Marine Corps
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Marine Corps Reserve on active duty under section 10211 of title 10, United States Code, or while serving on active duty under section 12301(d) of title 10, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing reserve training, or while performing drills or equivalent duty, and for members of the Marine Corps platoon leaders class, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $587,619,000 x 0.75 = $440,714,000

Reserve Personnel, Air Force
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Air Force Reserve on active duty under sections 10211, 10305, and 8038 of title 10, United States Code, or while serving on active duty under section 12301(d) of title 10, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing reserve training, or while performing drills or equivalent duty or other duty, and for members of the Air Reserve Officers' Training Corps, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $1,332,301,000 x 0.75 = $999,225,000

National Guard Personnel, Army
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Army National Guard while on duty under section 10211, 10302, or 12402 of title 10 or section 708 of title 32, United States Code, or while serving on duty under section 12301(d) of title 10 or section 502(f) of title 32, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing training, or while performing drills or equivalent duty or other duty, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $5,598,504,000 x 0.75 = $4,198,878,000

National Guard Personnel, Air Force
For pay, allowances, clothing, subsistence, gratuities, travel, and related expenses for personnel of the Air National Guard on duty under section 10211, 10305, or 12402 of title 10 or section 708 of title 32, United States Code, or while serving on duty under section 12301(d) of title 10 or section 502(f) of title 32, United States Code, in connection with performing duty specified in section 12310(a) of title 10, United States Code, or while undergoing training, or while performing drills or equivalent duty or other duty, and expenses authorized by section 16131 of title 10, United States Code; and for payments to the Department of Defense Military Retirement Fund, $2,228,830,000 x 0.75 = $1,671,622,000

TITLE II
OPERATION AND MAINTENANCE
Operation and Maintenance, Army
(INCLUDING TRANSFER OF FUNDS)
For expenses, not otherwise provided for, necessary for the operation and maintenance of the Army, as authorized by law; and not to exceed $11,034,000 can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of the Army, and payments may be made on his certificate of necessity for confidential military purposes, $24,922,949,000 x 0.75 = $18,692,212,000 Provided, That of the funds appropriated in this paragraph, not less than $355,000,000 shall be made available only for conventional ammunition care and maintenance.
Operation and Maintenance, Navy
For expenses, not otherwise provided for, necessary for the operation and maintenance of the Navy and the Marine Corps, as authorized by law; and not to exceed $4,463,000 can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of the Navy, and payments may be made on his certificate of necessity for confidential military purposes, $28,183,284,000 x 0.75 = $21,137,463,000

Operation and Maintenance, Marine Corps
For expenses, not otherwise provided for, necessary for the operation and maintenance of the Marine Corps, as authorized by law$3,418,023,000 x 0.75 = $2,563,517,000

Operation and Maintenance, Air Force
For expenses, not otherwise provided for, necessary for the operation and maintenance of the Air Force, as authorized by law; and not to exceed $7,801,000 can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of the Air Force, and payments may be made on his certificate of necessity for confidential military purposes, $26,698,375,000 x 0.75 = $20,023,781,000

Operation and Maintenance, Defense -Wide
(INCLUDING TRANSFER OF FUNDS)
For expenses, not otherwise provided for, necessary for the operation and maintenance of activities and agencies of the Department of Defense (other than the military departments), as authorized by law, $16,279,006,000 x 0.75 = $12,209,255,000 of which not to exceed $35,000,000, may be available for the CINC initiative fund; and of which not to exceed $45,000,000, can be used for emergencies and extraordinary expenses, to be expended on the approval or authority of the Secretary of Defense , and payments may be made on his certificate of necessity for confidential military purposes: Provided, That none of the funds appropriated or otherwise made available by this Act may be used to plan or implement the consolidation of a budget or appropriations liaison office of the Office of the Secretary of Defense , the office of the Secretary of a military department , or the service headquarters of one of the Armed Forces into a legislative affairs or legislative liaison office: Provided further, That $2,700,000, to remain available until expended, is available only for expenses relating to certain classified activities, and may be transferred as necessary by the Secretary to operation and maintenance appropriations or research, development, test and evaluation appropriations , to be merged with and to be available for the same time period as the appropriations to which transferred: Provided further, That any ceiling on the investment item unit cost of items that may be purchased with operation and maintenance funds shall not apply to the funds described in the preceding proviso: Provided further, That the transfer authority provided under this heading is in addition to any other transfer authority provided elsewhere in this Act.
Operation and Maintenance, Army Reserve
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Army Reserve; repair of facilities and equipment; hire of passenger motor vehicles; travel and transportation; care of the dead; recruiting; procurement of services, supplies, and equipment; and communications, $1,964,009,000 x 0.75 = $1,473,006,000

Operation and Maintenance, Navy Reserve
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Navy Reserve; repair of facilities and equipment; hire of passenger motor vehicles; travel and transportation; care of the dead; recruiting; procurement of services, supplies, and equipment; and communications, $1,172,921,000 x 0.75 = $879,690,000

Operation and Maintenance, Marine Corps Reserve
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Marine Corps Reserve; repair of facilities and equipment; hire of passenger motor vehicles; travel and transportation; care of the dead; recruiting; procurement of services, supplies, and equipment; and communications, $173,952,000.
Operation and Maintenance, Air Force Reserve
For expenses, not otherwise provided for, necessary for the operation and maintenance, including training, organization, and administration, of the Air Force Reserve; repair of facilities and equipment; hire of passenger motor vehicles; travel and transportation; care of the dead; recruiting; procurement of services, supplies, and equipment; and communications, $2,179,188,000.
Operation and Maintenance, Army National Guard
For expenses of training, organizing, and administering the Army National Guard, including medical and hospital treatment and related expenses in non-Federal hospitals; maintenance, operation, and repairs to structures and facilities; hire of passenger motor vehicles; personnel services in the National Guard Bureau; travel expenses (other than mileage), as authorized by law for Army personnel on active duty, for Army National Guard division, regimental, and battalion commanders while inspecting units in compliance with National Guard Bureau regulations when specifically authorized by the Chief, National Guard Bureau; supplying and equipping the Army National Guard as authorized by law; and expenses of repair, modification, maintenance, and issue of supplies and equipment (including aircraft), $4,273,131,000 x 0.75 = $3,204,848,000

Operation and Maintenance, Air National Guard
For operation and maintenance of the Air National Guard, including medical and hospital treatment and related expenses in non-Federal hospitals; maintenance, operation, repair, and other necessary expenses of facilities for the training and administration of the Air National Guard, including repair of facilities, maintenance, operation, and modification of aircraft; transportation of things, hire of passenger motor vehicles; supplies, materials, and equipment, as authorized by law for the Air National Guard; and expenses incident to the maintenance and use of supplies, materials, and equipment, including such as may be furnished from stocks under the control of agencies of the Department of Defense ; travel expenses (other than mileage) on the same basis as authorized by law for Air National Guard personnel on active Federal duty, for Air National Guard commanders while inspecting units in compliance with National Guard Bureau regulations when specifically authorized by the Chief, National Guard Bureau, $4,418,616,000 x 0.75 = $3,313,962,000

Overseas Contingency Operations Transfer Account
(INCLUDING TRANSFER OF FUNDS)
For expenses directly relating to Overseas Contingency Operations by United States military forces, $10,000,000, to remain available until expended: Provided, That the Secretary of Defense may transfer these funds only to military personnel accounts; operation and maintenance accounts within this title; the Defense Health Program appropriation; procurement accounts; research, development, test and evaluation accounts; and to working capital funds: Provided further, That the funds transferred shall be merged with and shall be available for the same purposes and for the same time period, as the appropriation to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation: Provided further, That the transfer authority provided in this paragraph is in addition to any other transfer authority contained elsewhere in this Act.
AMENDED United States Courts of Appeals for the Armed Forces
For salaries and expenses necessary for the United States Court of Appeals for the Armed Forces, $10,333,000 of which not to exceed $2,500 can be used for official representation purposes, Amendments ie,. payment to the family of 1 victim, peace treaties, notices of the cessation of hostilities and the repeal of acts of war ie. Afghanistan Freedom Act (9&10/ 2001) HR3049, HR 3088 and SJ 23 that passed in the House and Senate to become PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan, expired under Art I Sec. 8 Par. 12 US Constitution on 10/03. Immediate retirement is required for education benefits under 38USC§7653.and HJRes.114 §3 to Authorize the Use of Force Against Iraq 2002 that expires 6/2004

Environmental Restoration, Army
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Army$396,018,000 to remain available until transferred: Provided, That the Secretary of the Army shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of the Army, or for similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of the Army, to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.
Environmental Restoration, Navy
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Navy, $256,153,000to remain available until transferred: Provided, That the Secretary of the Navy shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of the Navy, or for similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of the Navy, to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.
Environmental Restoration, Air Force
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Air Force, $384,307,000 to remain available until transferred: Provided, That the Secretary of the Air Force shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of the Air Force, or for similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of the Air Force, to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.
Environmental Restoration, Defense -Wide
(INCLUDING TRANSFER OF FUNDS)
For the Department of Defense , $24,081,000 to remain available until transferred: Provided, That the Secretary of Defense shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris of the Department of Defense , or for similar purposes, transfer the funds made available by this appropriation to other appropriations made available to the Department of Defense , to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.
Environmental Restoration, Formerly Used Defense Sites
(INCLUDING TRANSFER OF FUNDS)
For the Department of the Army, $312,619,000, to remain available until transferred: Provided, That the Secretary of the Army shall, upon determining that such funds are required for environmental restoration, reduction and recycling of hazardous waste, removal of unsafe buildings and debris at sites formerly used by the Department of Defense , transfer the funds made available by this appropriation to other appropriations made available to the Department of the Army, to be merged with and to be available for the same purposes and for the same time period as the appropriations to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation.
Overseas Humanitarian, Disaster, and Civic Aid
For expenses relating to the Overseas Humanitarian, Disaster, and Civic Aid programs of the Department of Defense (consisting of the programs provided under sections 401, 402, 404, 2547, and 2561 of title 10, United States Code), $59,000,000to remain available until September 30, 2005.
Former Soviet Union Threat Reduction
For assistance to the republics of the former Soviet Union, including assistance provided by contract or by grants, for facilitating the elimination and the safe and secure transportation and storage of nuclear, chemical and other weapons; for establishing programs to prevent the proliferation of weapons, weapons components, and weapon-related technology and expertise; for programs relating to the training and support of defense and military personnel for demilitarization and protection of weapons, weapons components and weapons technology and expertise, and for defense and military contacts, $450,800,000to remain available until September 30, 2006: Provided, That of the amounts provided under this heading, $10,000,000 shall be available only to support the dismantling and disposal of nuclear submarines, submarine reactor components, and warheads in the Russian Far East.
TITLE III
PROCUREMENT
Aircraft Procurement, Army
For construction, procurement, production, modification, and modernization of aircraft, equipment, including ordnance, ground handling equipment, spare parts, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $2,027,285,000 x 0.75 = $1,520,463,000 to remain available for obligation until September 30, 2006.
Missile Procurement, Army
For construction, procurement, production, modification, and modernization of missiles, equipment, including ordnance, ground handling equipment, spare parts, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $1,444,462,000 x 0.75 = $1,083,346,000to remain available for obligation until September 30, 2006.
Procurement of Weapons and Tracked Combat Vehicles, Army
For construction, procurement, production, and modification of weapons and tracked combat vehicles, equipment, including ordnance, spare parts, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $1,732,004,000 x 0.75 = $1,299,003,000 to remain available for obligation until September 30, 2006.
Procurement of Ammunition, Army
For construction, procurement, production, and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including ammunition facilities authorized by section 2854 of title 10, United States Code, and the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $1,419,759,000 x 0.75 = $1,064,819,000 to remain available for obligation until September 30, 2006.
Other Procurement, Army
For construction, procurement, production, and modification of vehicles, including tactical, support, and non-tracked combat vehicles; the purchase of passenger motor vehicles for replacement only; and the purchase of 4 vehicles required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $180,000 per vehicle; communications and electronic equipment; other support equipment; spare parts, ordnance, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $4,573,902,000 x 0.75 = $3,430,426,000 to remain available for obligation until September 30, 2006.
Aircraft Procurement, Navy
For construction, procurement, production, modification, and modernization of aircraft, equipment, including ordnance, spare parts, and accessories therefor; specialized equipment; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $9,017,548,000 x 0.75 = $6,763,161,000 to remain available for obligation until September 30, 2006.
Weapons Procurement, Navy
For construction, procurement, production, modification, and modernization of missiles, torpedoes, other weapons, and related support equipment including spare parts, and accessories therefor; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $1,967,934,000 x 0.75 = $1,475,950,000 to remain available for obligation until September 30, 2006.
Procurement of Ammunition, Navy and Marine Corps
For construction, procurement, production, and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including ammunition facilities authorized by section 2854 of title 10, United States Code, and the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $924,355,000 x 0.75 = $693,266,000 to remain available for obligation until September 30, 2006.
Shipbuilding and Conversion, Navy
For expenses necessary for the construction, acquisition, or conversion of vessels as authorized by law, including armor and armament thereof, plant equipment, appliances, and machine tools and installation thereof in public and private plants; reserve plant and Government and contractor-owned equipment layaway; procurement of critical, long leadtime components and designs for vessels to be constructed or converted in the future; and expansion of public and private plants, including land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title, as follows:
Carrier Replacement Program (AP), $1,186,564,000;
NSSN, $1,511,935,000;
NSSN (AP), $827,172,000;
SSGN, $930,700,000;
SSGN (AP), $236,600,000;
CVN Refuelings (AP), $232,832,000;
SSN Submarine Refuelings, $450,000,000;
SSN Submarine Refuelings (AP), $20,351,000;
SSBN Submarine Refuelings (AP), $136,800,000;
DDG-51 Destroyer, $3,218,311,000;
LPD-17, $1,192,034,000;
LPD-17 (AP), $75,000,000;
LHD-8, $591,306,000;
LCAC Landing Craft Air Cushion, $73,087,000;
Prior year shipbuilding costs, $635,502,000;
Service Craft, $15,980,000; and
For outfitting, post delivery, conversions, and first destination transportation, $348,449,000;
In all: $11,682,623,000, to remain available for obligation until September 30, 2008: Provided, That additional obligations may be incurred after September 30, 2008, for engineering services, tests, evaluations, and other such budgeted work that must be performed in the final stage of ship construction: Provided further, That none of the funds provided under this heading for the construction or conversion of any naval vessel to be constructed in shipyards in the United States shall be expended in foreign facilities for the construction of major components of such vessel: Provided further, That none of the funds provided under this heading shall be used for the construction of any naval vessel in foreign shipyards.
Other Procurement, Navy
For procurement, production, and modernization of support equipment and materials not otherwise provided for, Navy ordnance (except ordnance for new aircraft, new ships, and ships authorized for conversion); the purchase of passenger motor vehicles for replacement only, and the purchase of 7 vehicles required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $180,000 per vehicle; expansion of public and private plants, including the land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway, $4,734,808,000 x 0.75 = $3,551,106,000 to remain available for obligation until September 30, 2006.
Procurement, Marine Corps
For expenses necessary for the procurement, manufacture, and modification of missiles, armament, military equipment, spare parts, and accessories therefor; plant equipment, appliances, and machine tools, and installation thereof in public and private plants; reserve plant and Government and contractor-owned equipment layaway; vehicles for the Marine Corps, including the purchase of passenger motor vehicles for replacement only; and expansion of public and private plants, including land necessary therefor, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title, $1,090,399,000 x 0.75 = $817,799,000 to remain available for obligation until September 30, 2006.
Aircraft Procurement, Air Force
For construction, procurement, and modification of aircraft and equipment, including armor and armament, specialized ground handling equipment, and training devices, spare parts, and accessories therefor; specialized equipment; expansion of public and private plants, Government-owned equipment and installation thereof in such plants, erection of structures, and acquisition of land, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes including rents and transportation of things, $11,997,460,000 x 0.75 = $8,998,095,000to remain available for obligation until September 30, 2006.
Missile Procurement, Air Force
For construction, procurement, and modification of missiles, spacecraft, rockets, and related equipment, including spare parts and accessories therefor, ground handling equipment, and training devices; expansion of public and private plants, Government-owned equipment and installation thereof in such plants, erection of structures, and acquisition of land, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes including rents and transportation of things, $4,215,333,000 x 0.75 = $3,161,499,000to remain available for obligation until September 30, 2006.
Procurement of Ammunition, Air Force
For construction, procurement, production, and modification of ammunition, and accessories therefor; specialized equipment and training devices; expansion of public and private plants, including ammunition facilities authorized by section 2854 of title 10, United States Code, and the land necessary therefor, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; and procurement and installation of equipment, appliances, and machine tools in public and private plants; reserve plant and Government and contractor-owned equipment layaway; and other expenses necessary for the foregoing purposes, $1,265,582,000 x 0.75 = $949,186,000 to remain available for obligation until September 30, 2006.
Other Procurement, Air Force
For procurement and modification of equipment (including ground guidance and electronic control equipment, and ground electronic and communication equipment), and supplies, materials, and spare parts therefor, not otherwise provided for; the purchase of passenger motor vehicles for replacement only, and the purchase of 1 vehicle required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $180,000 per vehicle; lease of passenger motor vehicles; and expansion of public and private plants, Government-owned equipment and installation thereof in such plants, erection of structures, and acquisition of land, for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon, prior to approval of title; reserve plant and Government and contractor-owned equipment layaway, $11,536,097,000 x 0.75 = $8,652,072,000 to remain available for obligation until September 30, 2006.
Procurement, Defense -Wide
For expenses of activities and agencies of the Department of Defense (other than the military departments) necessary for procurement, production, and modification of equipment, supplies, materials, and spare parts therefor, not otherwise provided for; the purchase of passenger motor vehicles for replacement only; and the purchase of 4 vehicles required for physical security of personnel, notwithstanding price limitations applicable to passenger vehicles but not to exceed $180,000 per vehicle; expansion of public and private plants, equipment, and installation thereof in such plants, erection of structures, and acquisition of land for the foregoing purposes, and such lands and interests therein, may be acquired, and construction prosecuted thereon prior to approval of title; reserve plant and Government and contractor-owned equipment layaway, $3,568,851,000 x 0.75 = $2,676,638,000to remain available for obligation until September 30, 2006.
National Guard and Reserve Equipment
For procurement of aircraft, missiles, tracked combat vehicles, ammunition, other weapons, and other procurement for the reserve components of the Armed Forces, $700,000,000, to remain available for obligation until September 30, 2006: Provided, That the Chiefs of the Reserve and National Guard components shall, not later than 30 days after the enactment of this Act, individually submit to the congressional defense committees the modernization priority assessment for their respective Reserve or National Guard component.
Defense Production Act Purchases
For activities by the Department of Defense pursuant to sections 108, 301, 302, and 303 of the Defense Production Act of 1950 (50 U.S.C. App. 2078, 2091, 2092, and 2093), $77,516,000 to remain available until expended
TITLE IV
RESEARCH, DEVELOPMENT, TEST AND EVALUATION
Research, Development, Test and Evaluation, Army
For expenses necessary for basic and applied scientific research, development, test and evaluation, including maintenance, rehabilitation, lease, and operation of facilities and equipment, $9,513,048,000 x 0.75 = $7,134,786,000
to remain available for obligation until September 30, 2005.
Research, Development, Test and Evaluation, Navy
For expenses necessary for basic and applied scientific research, development, test and evaluation, including maintenance, rehabilitation, lease, and operation of facilities and equipment, $14,886,381,000 x 0.75 = $11,164,786,000
 to remain available for obligation until September 30, 2005: Provided, That funds appropriated in this paragraph which are available for the V-22 may be used to meet unique operational requirements of the Special Operations Forces: Provided further, That funds appropriated in this paragraph shall be available for the Cobra Judy program.
Research, Development, Test and Evaluation, Air Force
For expenses necessary for basic and applied scientific research, development, test and evaluation, including maintenance, rehabilitation, lease, and operation of facilities and equipment, $20,086,290,000 x 0.75 = $15,064,718,000
 to remain available for obligation until September 30, 2005.
Research, Development, Test and Evaluation, Defense -Wide
For expenses of activities and agencies of the Department of Defense (other than the military departments), necessary for basic and applied scientific research, development, test and evaluation; advanced research projects as may be designated and determined by the Secretary of Defense , pursuant to law; maintenance, rehabilitation, lease, and operation of facilities and equipment, $18,774,428,000 x 0.75 = $14,080,821,000 to remain available for obligation until September 30, 2005.
Operational Test and Evaluation, Defense 
For expenses, not otherwise provided for, necessary for the independent activities of the Director, Operational Test and Evaluation, in the direction and supervision of operational test and evaluation, including initial operational test and evaluation which is conducted prior to, and in support of, production decisions; joint operational testing and evaluation; and administrative expenses in connection therewith, $304,761,000, to remain available for obligation until September 30, 2005.
TITLE V
REVOLVING AND MANAGEMENT FUNDS
Defense Working Capital Funds
For the Defense Working Capital Funds, $1,449,007,000: Provided, That during fiscal year 2004 , funds in the Defense Working Capital Funds may be used for the purchase of not to exceed 4 passenger motor vehicles for replacement only for the Defense Logistics Agency.
National Defense Sealift Fund
For National Defense Sealift Fund programs, projects, and activities, and for expenses of the National Defense Reserve Fleet, as established by section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. 1744), and for the necessary expenses to maintain and preserve a U.S.-flag merchant fleet to serve the national security needs of the United States, $344,148,000, to remain available until expended: Provided, That none of the funds provided in this paragraph shall be used to award a new contract that provides for the acquisition of any of the following major components unless such components are manufactured in the United States: auxiliary equipment, including pumps, for all shipboard services; propulsion system components (that is; engines, reduction gears, and propellers); shipboard cranes; and spreaders for shipboard cranes: Provided further, That the exercise of an option in a contract awarded through the obligation of previously appropriated funds shall not be considered to be the award of a new contract: Provided further, That the Secretary of the military department responsible for such procurement may waive the restrictions in the first proviso on a case-by-case basis by certifying in writing to the Committees on Appropriations of the House of Representatives and the Senate that adequate domestic supplies are not available to meet Department of Defense requirements on a timely basis and that such an acquisition must be made in order to acquire capability for national security purposes: Provided further, That, notwithstanding any other provision of law, $8,500,000 of the funds available under this heading shall be available in addition to other amounts otherwise available, only to finance the cost of constructing additional sealift capacity.
TITLE VI
OTHER DEPARTMENT OF DEFENSE PROGRAMS
Defense Health Program
For expenses, not otherwise provided for, for medical and health care programs of the Department of Defense , as authorized by law, $15,656,913,000, of which $14,918,791,000 shall be for Operation and maintenance, of which not to exceed 2 percent shall remain available until September 30, 2005, and of which not more than $7,420,972,000 shall be available for contracts entered into under the TRICARE program; of which $327,826,000, to remain available for obligation until September 30, 2006, shall be for Procurement; of which $410,296,000, to remain available for obligation until September 30, 2005, shall be for Research, development, test and evaluation.
Chemical Agents and Munitions Destruction, Army
For expenses, not otherwise provided for, necessary for the destruction of the United States stockpile of lethal chemical agents and munitions in accordance with the provisions of section 1412 of the Department of Defense Authorization Act, 1986 (50 U.S.C. 1521), and for the destruction of other chemical warfare materials that are not in the chemical weapon stockpile, $1,620,076,000of which $1,169,168,000 shall be for Operation and maintenance to remain available until September 30, 2005; $79,212,000 shall be for Procurement to remain available until September 30, 2006; $251,881,000 shall be for Research, development, test and evaluation to remain available until September 30, 2005; $119,815,000 shall be for military construction to remain available until September 30, 2008: Provided, That, notwithstanding any other provision of law, $10,000,000 of the funds available under this heading shall be expended only to fund Chemical Stockpile Emergency Preparedness Program evacuation route improvements in Calhoun County, Alabama.
Drug Interdiction and Counter-Drug Activities, Defense 
(INCLUDING TRANSFER OF FUNDS)
For drug interdiction and counter-drug activities of the Department of Defense , for transfer to appropriations available to the Department of Defense for military personnel of the reserve components serving under the provisions of title 10 and title 32, United States Code; for Operation and maintenance; for Procurement; and for Research, development, test and evaluation, $832,371,000: Provided, That the funds appropriated under this heading shall be available for obligation for the same time period and for the same purpose as the appropriation to which transferred: Provided further, That upon a determination that all or part of the funds transferred from this appropriation are not necessary for the purposes provided herein, such amounts may be transferred back to this appropriation: Provided further, That the transfer authority provided under this heading is in addition to any other transfer authority contained elsewhere in this Act.
Office of the Inspector General
For expenses and activities of the Office of the Inspector General in carrying out the provisions of the Inspector General Act of 1978, as amended, $162,449,000, of which $160,049,000 shall be for Operation and maintenance, of which not to exceed $700,000, is available for emergencies and extraordinary expenses to be expended on the approval or authority of the Inspector General, and payments may be made on the Inspector General's certificate of necessity for confidential military purposes and of which $300,000, to remain available until September 30, 2005, shall be for Research, development, test and evaluation; and of which $2,100,000, to remain available until September 30, 2006, shall be for Procurement.
TITLE VII
RELATED AGENCIES
Central Intelligence Agency Retirement and Disability System Fund
For payment to the Central Intelligence Agency Retirement and Disability System Fund, to maintain the proper funding level for continuing the operation of the Central Intelligence Agency Retirement and Disability System, $226,400,000

Intelligence Community Management Account
(INCLUDING TRANSFER OF FUNDS)
For necessary expenses of the Intelligence Community Management Account, $165,390,000 of which $26,081,000 for the Advanced Research and Development Committee shall remain available until September 30, 2005: Provided, That of the funds appropriated under this heading, $34,100,000 shall be transferred to the Department of Justice for the National Drug Intelligence Center to support the Department of Defense's counter-drug intelligence responsibilities, and of the said amount, $1,500,000 for Procurement shall remain available until September 30, 2006 and $1,000,000 for Research, development, test and evaluation shall remain available until September 30, 2005: Provided further, That the National Drug Intelligence Center shall maintain the personnel and technical resources to provide timely support to law enforcement authorities and the intelligence community by conducting document and computer exploitation of materials collected in Federal, State, and local law enforcement activity associated with counter-drug, counter-terrorism, and national security investigations and operations.
Payment to Kaho'olawe Island Conveyance, Remediation, and Environmental Restoration Fund
For payment to Kaho'olawe Island Conveyance, Remediation, and Environmental Restoration Fund, as authorized by law $18,430,000 to remain available until expended.
National Security Education Trust Fund
For the purposes of title VIII of Public Law 102-183, $8,000,000, to be derived from the National Security Education Trust Fund, to remain available until expended.
NEW $1 million AMENDMENT Department of Peace 

For the purpose of establishing within the United States House of Representatives   a Department of Peace chaired by US Congressman Dennis Kucinich (D-Ohio) $1,000,000 to pay authors up to $1,000 a peace treaty, budget adjustment or Congressional Act.
TITLE VIII
GENERAL PROVISIONS
SEC. 8001. No part of any appropriation contained in this Act shall be used for publicity or propaganda purposes not authorized by the Congress.
SEC. 8002. During the current fiscal year, provisions of law prohibiting the payment of compensation to, or employment of, any person not a citizen of the United States shall not apply to personnel of the Department of Defense : Provided, That salary increases granted to direct and indirect hire foreign national employees of the Department of Defense funded by this Act shall not be at a rate in excess of the percentage increase authorized by law for civilian employees of the Department of Defense whose pay is computed under the provisions of section 5332 of title 5, United States Code, or at a rate in excess of the percentage increase provided by the appropriate host nation to its own employees, whichever is higher: Provided further, That this section shall not apply to Department of Defense foreign service national employees serving at United States diplomatic missions whose pay is set by the Department of State under the Foreign Service Act of 1980: Provided further, That the limitations of this provision shall not apply to foreign national employees of the Department of Defense in the Republic of Turkey.
SEC. 8003. No part of any appropriation contained in this Act shall remain available for obligation beyond the current fiscal year, unless expressly so provided herein.
SEC. 8004. No more than 20 percent of the appropriations in this Act which are limited for obligation during the current fiscal year shall be obligated during the last 2 months of the fiscal year: Provided, That this section shall not apply to obligations for support of active duty training of reserve components or summer camp training of the Reserve Officers' Training Corps.
(TRANSFER OF FUNDS)
SEC. 8005. Upon determination by the Secretary of Defense that such action is necessary in the national interest, he may, with the approval of the Office of Management and Budget, transfer not to exceed $2,100,000,000 of working capital funds of the Department of Defense or funds made available in this Act to the Department of Defense for military functions (except military construction) between such appropriations or funds or any subdivision thereof, to be merged with and to be available for the same purposes, and for the same time period, as the appropriation or fund to which transferred: Provided, That such authority to transfer may not be used unless for higher priority items, based on unforeseen military requirements, than those for which originally appropriated and in no case where the item for which funds are requested has been denied by the Congress: Provided further, That the Secretary of Defense shall notify the Congress promptly of all transfers made pursuant to this authority or any other authority in this Act: Provided further, That no part of the funds in this Act shall be available to prepare or present a request to the Committees on Appropriations for reprogramming of funds, unless for higher priority items, based on unforeseen military requirements, than those for which originally appropriated and in no case where the item for which reprogramming is requested has been denied by the Congress: Provided further, That a request for multiple reprogrammings of funds using authority provided in this section must be made prior to June 30, 2004 .
(TRANSFER OF FUNDS)
SEC. 8006. During the current fiscal year, cash balances in working capital funds of the Department of Defense established pursuant to section 2208 of title 10, United States Code, may be maintained in only such amounts as are necessary at any time for cash disbursements to be made from such funds: Provided, That transfers may be made between such funds: Provided further, That transfers may be made between working capital funds and the `Foreign Currency Fluctuations, Defense' appropriation and the `Operation and Maintenance' appropriation accounts in such amounts as may be determined by the Secretary of Defense , with the approval of the Office of Management and Budget, except that such transfers may not be made unless the Secretary of Defense has notified the Congress of the proposed transfer. Except in amounts equal to the amounts appropriated to working capital funds in this Act, no obligations may be made against a working capital fund to procure or increase the value of war reserve material inventory, unless the Secretary of Defense has notified the Congress prior to any such obligation.
SEC. 8007. Funds appropriated by this Act may not be used to initiate a special access program without prior notification 30 calendar days in session in advance to the congressional defense committees.
SEC. 8008. None of the funds provided in this Act shall be available to initiate: (1) a multiyear contract that employs economic order quantity procurement in excess of $20,000,000 in any 1 year of the contract or that includes an unfunded contingent liability in excess of $20,000,000; or (2) a contract for advance procurement leading to a multiyear contract that employs economic order quantity procurement in excess of $20,000,000 in any 1 year, unless the congressional defense committees have been notified at least 30 days in advance of the proposed contract award: Provided, That no part of any appropriation contained in this Act shall be available to initiate a multiyear contract for which the economic order quantity advance procurement is not funded at least to the limits of the Government's liability: Provided further, That no part of any appropriation contained in this Act shall be available to initiate multiyear procurement contracts for any systems or component thereof if the value of the multiyear contract would exceed $500,000,000 unless specifically provided in this Act: Provided further, That no multiyear procurement contract can be terminated without 10-day prior notification to the congressional defense committees: Provided further, That the execution of multiyear authority shall require the use of a present value analysis to determine lowest cost compared to an annual procurement.
Funds appropriated in title III of this Act may be used for multiyear procurement contracts as follows:
C-130 aircraft;
F/A-18E and F engine;
F/A-18 aircraft;
E-2C aircraft; and
Virginia Class Submarine:
Provided, That the Secretary of the Navy may not enter into a multiyear contract for the procurement of more than one Virginia Class Submarine per year.
SEC. 8009. Within the funds appropriated for the operation and maintenance of the Armed Forces, funds are hereby appropriated pursuant to section 401 of title 10, United States Code, for humanitarian and civic assistance costs under chapter 20 of title 10, United States Code. Such funds may also be obligated for humanitarian and civic assistance costs incidental to authorized operations and pursuant to authority granted in section 401 of chapter 20 of title 10, United States Code, and these obligations shall be reported as required by section 401(d) of title 10, United States Code: Provided, That funds available for operation and maintenance shall be available for providing humanitarian and similar assistance by using Civic Action Teams in the Trust Territories of the Pacific Islands and freely associated states of Micronesia, pursuant to the Compact of Free Association as authorized by Public Law 99-239: Provided further, That upon a determination by the Secretary of the Army that such action is beneficial for graduate medical education programs conducted at Army medical facilities located in Hawaii, the Secretary of the Army may authorize the provision of medical services at such facilities and transportation to such facilities, on a nonreimbursable basis, for civilian patients from American Samoa, the Commonwealth of the Northern Mariana Islands, the Marshall Islands, the Federated States of Micronesia, Palau, and Guam.
SEC. 8010. (a) During fiscal year 2004 , the civilian personnel of the Department of Defense may not be managed on the basis of any end-strength, and the management of such personnel during that fiscal year shall not be subject to any constraint or limitation (known as an end-strength) on the number of such personnel who may be employed on the last day of such fiscal year.
TITLE IX--SETTLEMENT OF CLAIMS FOR SLAVE LABOR FOR JAPANESE COMPANIES DURING WORLD WAR II
SEC. 901. PAYMENT OF COMPENSATION TO FORMER PRISONERS OF WAR FOR FORCED OR SLAVE LABOR FOR JAPANESE COMPANIES DURING WORLD WAR II.
(a) PAYMENT OF COMPENSATION REQUIRED- Subject to the availability of appropriations the Secretary of Defense shall pay to each surviving former prisoner of war compensation as provided in subsection (b).
(b) COMPENSATION- The compensation to be paid under subsection (a) is as follows: In the case of a living former prisoner of war, to the living former prisoner of war in the amount of $10,000.
(c) IDENTIFICATION OF INDIVIDUALS AS FORMER PRISONERS OF WAR- (1) An individual seeking compensation under this section shall submit to the Secretary of Defense an application therefor containing such information as the Secretary shall require. Only one application shall be submitted with respect to each individual seeking treatment as a former prisoner of war for purposes of this section.
(2) The Secretary shall take such actions as the Secretary considers appropriate to identify and locate individuals eligible for treatment as former prisoners of war for purposes of this section.
(d) TREATMENT AS FORMER PRISONER OF WAR- (1) Subject to paragraph (3), the Secretary of Defense shall treat an individual as a former prisoner of war if--
(A) the name of the individual appears on any official list of the Imperial Government of Japan, or of the United States Government, as having been imprisoned at any time during World War II in a camp in Japan or territories occupied by Japan where individuals were forced to provide labor; or
(B) evidence otherwise demonstrates that the individual is entitled to treatment as a former prisoner of war.
(2) Any reasonable doubt under this subsection shall be resolved in favor of the claimant.
(3) The treatment of an individual as a former prisoner of war under paragraph (1) shall be rebutted only by clear and convincing evidence.
(e) TIMING OF PAYMENT- The Secretary of Defense shall pay compensation to a former prisoner of war, under subsection (a) not later than 30 days after determining that compensation is payable to or on behalf of the former prisoner of war under this section.
(f) PRIORITY IN PAYMENTS- The Secretary of Defense shall complete the processing of applications under this section in a manner that provides, to the maximum extent practicable, for the payment of compensation to former prisoners of war during their natural lives, with payments prioritized based on age and health of the claimant.
(g) FUNDING- (1) From funds available otherwise in this Act up to $49,000,000 may be made available to carry out this title.
(2) The amount made available by paragraph (1) shall remain available for obligation and expenditure during the two-year period beginning on October 1, 2003.
(3) Any amounts made available by paragraph (1) that have not been obligated as of September 30, 2005, shall revert to the Treasury as of that date.
SEC. 903. DEFINITIONS.
In this title:
(1) FORMER PRISONER OF WAR- The term `former prisoner of war' means any individual who--
(A) was a member of the Armed Forces of the United States, a civilian employee of the United States, or an employee of a contractor of the United States during World War II;
(B) served in or with the United States combat forces during World War II;
(C) was captured and held as a prisoner of war or prisoner by Japan in the course of such service; and
(D) was required by one or more Japanese companies to perform forced or slave labor during World War II.
(2) JAPANESE COMPANY- The term `Japanese company' means--
(A) any business enterprise, corporation, company, association, partnership, or sole proprietorship having its principal place of business within Japan or organized or incorporated under the laws of Japan or any political subdivision thereof; and
(B) any subsidiary or affiliate of an entity in Japan, as described in subparagraph (A), if controlled in fact by the entity, whether currently incorporated or located in Japan or elsewhere.
(3) WORLD WAR II- The term `World War II' means the period beginning on December 7, 1941, and ending on August 8, 1945.
This Act may be cited as the `Department of Defense Appropriations Act of 2004 '.
Attest: 

Secretary. 

108th CONGRESS

1st Session
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SEC. 903. DEFINITIONS.
In this title:
(1) FORMER PRISONER OF WAR- The term `former prisoner of war' means any individual who--
(A) was a member of the Armed Forces of the United States, a civilian employee of the United States, or an employee of a contractor of the United States during World War II;
(B) served in or with the United States combat forces during World War II;
(C) was captured and held as a prisoner of war or prisoner by Japan in the course of such service; and
(D) was required by one or more Japanese companies to perform forced or slave labor during World War II.
(2) JAPANESE COMPANY- The term `Japanese company' means--
(A) any business enterprise, corporation, company, association, partnership, or sole proprietorship having its principal place of business within Japan or organized or incorporated under the laws of Japan or any political subdivision thereof; and
(B) any subsidiary or affiliate of an entity in Japan, as described in subparagraph (A), if controlled in fact by the entity, whether currently incorporated or located in Japan or elsewhere.
(3) WORLD WAR II- The term `World War II' means the period beginning on December 7, 1941, and ending on August 8, 1945.
This Act may be cited as the `Department of Defense Appropriations Act of 2004 'It may alternatively be cited the ,Military Budget Adjustment Act of Spring 2004,.
Attest: Armed Forces Retirement Home Trust Fund 24 USC §420 D

Hospitals & Asylums Secretary Sanders

Secretary of Defense Donald Rumsfield

HR 2559 Military Construction Appropriations Act, 2004 (Enrolled as Agreed to or Passed by Both House and Senate)

This Act will acquire homeland and international government contracts for high profile peacetime construction projects by the US Military.

Beginning $9,757,243,000
Military Construction, Army $1,448,238,000
Military Construction, Navy $1,238,458,000
Military Construction, Air Force $1,067,751,000
Military Construction, Defense-Wide $773,471,000
Military Construction, Army National Guard $311,592,000
Military Construction, Air National Guard $222,908,000
Military Construction, Army Reserve $88,451,000
Military Construction, Naval Reserve $45,498,000
Military Construction, Air Force Reserve $62,032,000
North Atlantic Treaty Organization Security Investment Program $169,300,000
Family Housing Construction, Army $383,591,000
Family Housing Operation and Maintenance, Army $1,033,026,000
Family Housing Construction, Navy and Marine Corps $184,193,000
Family Housing Operation and Maintenance, Navy and Marine Corps $835,078,000
Family Housing Construction, Air Force $657,065,000
Family Housing Operation and Maintenance, Air Force $816,074,000
Family Housing Construction, Defense-Wide $350,000
Family Housing Operation and Maintenance, Defense-Wide $49,440,000
Department of Defense Family Housing Improvement Fund $300,000
Base Realignment and Closure Account $370,427,000
GENERAL PROVISIONS

One Hundred Eighth Congress
of the

United States of America

AT THE FIRST SESSION

H.R.2559 Military Construction Appropriations Act, 2004 (Enrolled as Agreed to or Passed by Both House and Senate) 

Begun and held at the City of Washington on Tuesday, 

the seventh day of January, two thousand and three 

An “Amended” Act on March 19, 2004.

Making appropriations not to exceed $300 billion in conjunction with the military budget H.R.2658 Department of Defense Appropriations Act, 2004 [Enrolled as Amended and Agreed to or Passed by Both House and Senate] for military construction, family housing, and base realignment and closure for the Department of Defense for the fiscal year ending September 30, 2004, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the following sums are appropriated, out of any money in the Treasury not otherwise appropriated for military construction, family housing, and base realignment and closure functions administered by the Department of Defense, for the fiscal year ending September 30, 2004, and for other purposes, namely:

Military Construction, Army

(INCLUDING RESCISSIONS)

For acquisition, construction, installation, and equipment of temporary or permanent public works, military installations, facilities, and real property for the Army as currently authorized by law, including personnel in the Army Corps of Engineers and other personal services necessary for the purposes of this appropriation, and for construction and operation of facilities in support of the functions of the Commander in Chief, $1,448,239,000, to remain available until September 30, 2008: Provided, That of this amount, not to exceed $126,833,000 shall be available for study, planning, design, architect and engineer services, and host nation support, as authorized by law, unless the Secretary of Defense determines that additional obligations are necessary for such purposes and notifies the Committees on Appropriations of both Houses of Congress of his determination and the reasons therefor: Provided further, That of the funds appropriated for `Military Construction, Army' under Public Law 107-249, $137,850,000 are rescinded: Provided further, That of the funds appropriated for `Military Construction, Army' under Public Law 107-64, $24,000,000 are rescinded: Provided further, That of the funds appropriated for `Military Construction, Army' under Public Law 106-246, $17,415,000 are rescinded: Provided further, That of the funds appropriated for `Military Construction, Army' under Public Law 106-52, $4,350,000 are rescinded.

Military Construction, Navy

(INCLUDING RESCISSIONS)

For acquisition, construction, installation, and equipment of temporary or permanent public works, naval installations, facilities, and real property for the Navy as currently authorized by law, including personnel in the Naval Facilities Engineering Command and other personal services necessary for the purposes of this appropriation, $1,238,458,000, to remain available until September 30, 2008: Provided, That of this amount, not to exceed $71,001,000 shall be available for study, planning, design, architect and engineer services, as authorized by law, unless the Secretary of Defense determines that additional obligations are necessary for such purposes and notifies the Committees on Appropriations of both Houses of Congress of his determination and the reasons therefor: Provided further, That of the funds appropriated for `Military Construction, Navy' under Public Law 107-249, $27,213,000 are rescinded: Provided further, That of the funds appropriated for `Military Construction, Navy' under Public Law 107-64, $18,409,000 are rescinded.

Military Construction, Air Force

(INCLUDING RESCISSION)

For acquisition, construction, installation, and equipment of temporary or permanent public works, military installations, facilities, and real property for the Air Force as currently authorized by law, $1,067,751,000, to remain available until September 30, 2008: Provided, That of this amount, not to exceed $95,778,000 shall be available for study, planning, design, architect and engineer services, as authorized by law, unless the Secretary of Defense determines that additional obligations are necessary for such purposes and notifies the Committees on Appropriations of both Houses of Congress of his determination and the reasons therefor: Provided further, That of the funds appropriated for `Military Construction, Air Force' in Public Law 107-249, $23,000,000 are rescinded.

Military Construction, Defense-Wide

(INCLUDING RESCISSION AND TRANSFER OF FUNDS)

For acquisition, construction, installation, and equipment of temporary or permanent public works, installations, facilities, and real property for activities and agencies of the Department of Defense (other than the military departments), as currently authorized by law, $773,471,000, to remain available until September 30, 2008: Provided, That such amounts of this appropriation as may be determined by the Secretary of Defense may be transferred to such appropriations of the Department of Defense available for military construction or family housing as he may designate, to be merged with and to be available for the same purposes, and for the same time period, as the appropriation or fund to which transferred: Provided further, That of the amount appropriated, not to exceed $65,130,000 shall be available for study, planning, design, architect and engineer services, as authorized by law, unless the Secretary of Defense determines that additional obligations are necessary for such purposes and notifies the Committees on Appropriations of both Houses of Congress of his determination and the reasons therefor: Provided further, That of the funds appropriated for `Military Construction, Defense-wide' under Public Law 107-249, $72,309,000 are rescinded.

Military Construction, Army National Guard

For construction, acquisition, expansion, rehabilitation, and conversion of facilities for the training and administration of the Army National Guard, and contributions therefor, as authorized by chapter 1803 of title 10, United States Code, and Military Construction Authorization Acts, $311,592,000, to remain available until September 30, 2008.

Military Construction, Air National Guard

For construction, acquisition, expansion, rehabilitation, and conversion of facilities for the training and administration of the Air National Guard, and contributions therefor, as authorized by chapter 1803 of title 10, United States Code, and Military Construction Authorization Acts, $222,908,000, to remain available until September 30, 2008.

Military Construction, Army Reserve

For construction, acquisition, expansion, rehabilitation, and conversion of facilities for the training and administration of the Army Reserve as authorized by chapter 1803 of title 10, United States Code, and Military Construction Authorization Acts, $88,451,000, to remain available until September 30, 2008.

Military Construction, Naval Reserve

For construction, acquisition, expansion, rehabilitation, and conversion of facilities for the training and administration of the reserve components of the Navy and Marine Corps as authorized by chapter 1803 of title 10, United States Code, and Military Construction Authorization Acts, $45,498,000, to remain available until September 30, 2008.

Military Construction, Air Force Reserve

For construction, acquisition, expansion, rehabilitation, and conversion of facilities for the training and administration of the Air Force Reserve as authorized by chapter 1803 of title 10, United States Code, and Military Construction Authorization Acts, $62,032,000, to remain available until September 30, 2008.

North Atlantic Treaty Organization

Security Investment Program

(INCLUDING RESCISSION)

For the United States share of the cost of the North Atlantic Treaty Organization Security Investment Program for the acquisition and construction of military facilities and installations (including international military headquarters) and for related expenses for the collective defense of the North Atlantic Treaty Area as authorized in Military Construction Authorization Acts and section 2806 of title 10, United States Code, $169,300,000, to remain available until expended: Provided, That of the funds appropriated for `North Atlantic Treaty Organization Security Investment Program' under Public Law 107-249, $8,000,000 are rescinded.

Family Housing Construction, Army

(INCLUDING RESCISSION)

For expenses of family housing for the Army for construction, including acquisition, replacement, addition, expansion, extension and alteration, as authorized by law, $383,591,000, to remain available until September 30, 2008: Provided, That of the funds appropriated for `Family Housing Construction, Army' under Public Law 107-249, $94,151,000 are rescinded.

Family Housing Operation and Maintenance, Army

For expenses of family housing for the Army for operation and maintenance, including debt payment, leasing, minor construction, principal and interest charges, and insurance premiums, as authorized by law, $1,033,026,000.

Family Housing Construction, Navy and Marine Corps

(INCLUDING RESCISSION)

For expenses of family housing for the Navy and Marine Corps for construction, including acquisition, replacement, addition, expansion, extension and alteration, as authorized by law, $184,193,000, to remain available until September 30, 2008: Provided, That of the funds appropriated for `Family Housing Construction, Navy and Marine Corps' under Public Law 107-249, $40,508,000 are rescinded.

Family Housing Operation and Maintenance, Navy and Marine Corps

For expenses of family housing for the Navy and Marine Corps for operation and maintenance, including debt payment, leasing, minor construction, principal and interest charges, and insurance premiums, as authorized by law, $835,078,000.

Family Housing Construction, Air Force

(INCLUDING RESCISSION)

For expenses of family housing for the Air Force for construction, including acquisition, replacement, addition, expansion, extension and alteration, as authorized by law, $657,065,000, to remain available until September 30, 2008: Provided, That of the funds appropriated for `Family Housing Construction, Air Force' under Public Law 107-249, $19,347,000 are rescinded.

Family Housing Operation and Maintenance, Air Force

For expenses of family housing for the Air Force for operation and maintenance, including debt payment, leasing, minor construction, principal and interest charges, and insurance premiums, as authorized by law, $816,074,000.

Family Housing Construction, Defense-Wide

For expenses of family housing for the activities and agencies of the Department of Defense (other than the military departments) for construction, including acquisition, replacement, addition, expansion, extension and alteration, as authorized by law, $350,000, to remain available until September 30, 2008.

Family Housing Operation and Maintenance, Defense-Wide

For expenses of family housing for the activities and agencies of the Department of Defense (other than the military departments) for operation and maintenance, leasing, and minor construction, as authorized by law, $49,440,000.

Department of Defense Family Housing Improvement Fund

(INCLUDING RESCISSION)

For the Department of Defense Family Housing Improvement Fund, $300,000, to remain available until expended, for family housing initiatives undertaken pursuant to section 2883 of title 10, United States Code, providing alternative means of acquiring and improving military family housing and supporting facilities: Provided, That of funds available in the `Family Housing Improvement Fund', $9,692,000 are rescinded.

Base Realignment and Closure Account

For deposit into the Department of Defense Base Closure Account 1990 established by section 2906(a)(1) of the Department of Defense Authorization Act, 1991 (Public Law 101-510), $370,427,000, to remain available until expended.

GENERAL PROVISIONS

SEC. 101. None of the funds appropriated in Military Construction Appropriations Acts shall be expended for payments under a cost-plus-a-fixed-fee contract for construction, where cost estimates exceed $25,000, to be performed within the United States, except Alaska, without the specific approval in writing of the Secretary of Defense setting forth the reasons therefor.

SEC. 102. Funds appropriated to the Department of Defense for construction shall be available for hire of passenger motor vehicles.

SEC. 103. Funds appropriated to the Department of Defense for construction may be used for advances to the Federal Highway Administration, Department of Transportation, for the construction of access roads as authorized by section 210 of title 23, United States Code, when projects authorized therein are certified as important to the national defense by the Secretary of Defense.

SEC. 104. None of the funds appropriated in this Act may be used to begin construction of new bases inside the continental United States for which specific appropriations have not been made.

SEC. 105. No part of the funds provided in Military Construction Appropriations Acts shall be used for purchase of land or land easements in excess of 100 percent of the value as determined by the Army Corps of Engineers or the Naval Facilities Engineering Command, except: (1) where there is a determination of value by a Federal court; (2) purchases negotiated by the Attorney General or his designee; (3) where the estimated value is less than $25,000; or (4) as otherwise determined by the Secretary of Defense to be in the public interest.

SEC. 106. None of the funds appropriated in Military Construction Appropriations Acts shall be used to: (1) acquire land; (2) provide for site preparation; or (3) install utilities for any family housing, except housing for which funds have been made available in annual Military Construction Appropriations Acts.

SEC. 107. None of the funds appropriated in Military Construction Appropriations Acts for minor construction may be used to transfer or relocate any activity from one base or installation to another, without prior notification to the Committees on Appropriations.

SEC. 108. No part of the funds appropriated in Military Construction Appropriations Acts may be used for the procurement of steel for any construction project or activity for which American steel producers, fabricators, and manufacturers have been denied the opportunity to compete for such steel procurement.

SEC. 109. None of the funds available to the Department of Defense for military construction or family housing during the current fiscal year may be used to pay real property taxes in any foreign nation.

SEC. 110. None of the funds appropriated in Military Construction Appropriations Acts may be used to initiate a new installation overseas without prior notification to the Committees on Appropriations.

SEC. 111. None of the funds appropriated in Military Construction Appropriations Acts may be obligated for architect and engineer contracts estimated by the Government to exceed $500,000 for projects to be accomplished in Japan, in any NATO member country, or in countries bordering the Arabian Sea, unless such contracts are awarded to United States firms or United States firms in joint venture with host nation firms.

SEC. 112. None of the funds appropriated in Military Construction Appropriations Acts for military construction in the United States territories and possessions in the Pacific and on Kwajalein Atoll, or in countries bordering the Arabian Sea, may be used to award any contract estimated by the Government to exceed $1,000,000 to a foreign contractor: Provided, That this section shall not be applicable to contract awards for which the lowest responsive and responsible bid of a United States contractor exceeds the lowest responsive and responsible bid of a foreign contractor by greater than 20 percent: Provided further, That this section shall not apply to contract awards for military construction on Kwajalein Atoll for which the lowest responsive and responsible bid is submitted by a Marshallese contractor.

SEC. 113. The Secretary of Defense is to inform the appropriate committees of Congress, including the Committees on Appropriations, of the plans and scope of any proposed military exercise involving United States personnel 30 days prior to its occurring, if amounts expended for construction, either temporary or permanent, are anticipated to exceed $100,000.

SEC. 114. Not more than 20 percent of the appropriations in Military Construction Appropriations Acts which are limited for obligation during the current fiscal year shall be obligated during the last 2 months of the fiscal year.

(TRANSFER OF FUNDS)

SEC. 115. Funds appropriated to the Department of Defense for construction in prior years shall be available for construction authorized for each such military department by the authorizations enacted into law during the current session of Congress.

SEC. 116. For military construction or family housing projects that are being completed with funds otherwise expired or lapsed for obligation, expired or lapsed funds may be used to pay the cost of associated supervision, inspection, overhead, engineering and design on those projects and on subsequent claims, if any.

SEC. 117. Notwithstanding any other provision of law, any funds appropriated to a military department or defense agency for the construction of military projects may be obligated for a military construction project or contract, or for any portion of such a project or contract, at any time before the end of the fourth fiscal year after the fiscal year for which funds for such project were appropriated if the funds obligated for such project: (1) are obligated from funds available for military construction projects; and (2) do not exceed the amount appropriated for such project, plus any amount by which the cost of such project is increased pursuant to law.

(TRANSFER OF FUNDS)

SEC. 118. During the 5-year period after appropriations available to the Department of Defense for military construction and family housing operation and maintenance and construction have expired for obligation, upon a determination that such appropriations will not be necessary for the liquidation of obligations or for making authorized adjustments to such appropriations for obligations incurred during the period of availability of such appropriations, unobligated balances of such appropriations may be transferred into the appropriation `Foreign Currency Fluctuations, Construction, Defense' to be merged with and to be available for the same time period and for the same purposes as the appropriation to which transferred.

SEC. 119. The Secretary of Defense is to provide the Committees on Appropriations of the Senate and the House of Representatives with an annual report by February 15, containing details of the specific actions proposed to be taken by the Department of Defense during the current fiscal year to encourage other member nations of the North Atlantic Treaty Organization, Japan, Korea, and United States allies bordering the Arabian Sea to assume a greater share of the common defense burden of such nations and the United States.

(TRANSFER OF FUNDS)

SEC. 120. During the current fiscal year, in addition to any other transfer authority available to the Department of Defense, proceeds deposited to the Department of Defense Base Closure Account established by section 207(a)(1) of the Defense Authorization Amendments and Base Closure and Realignment Act (Public Law 100-526) pursuant to section 207(a)(2)(C) of such Act, may be transferred to the account established by section 2906(a)(1) of the Department of Defense Authorization Act, 1991, to be merged with, and to be available for the same purposes and the same time period as that account.

(TRANSFER OF FUNDS)

SEC. 121. Subject to 30 days prior notification to the Committees on Appropriations, such additional amounts as may be determined by the Secretary of Defense may be transferred to the Department of Defense Family Housing Improvement Fund from amounts appropriated for construction in `Family Housing' accounts, to be merged with and to be available for the same purposes and for the same period of time as amounts appropriated directly to the Fund: Provided, That appropriations made available to the Fund shall be available to cover the costs, as defined in section 502(5) of the Congressional Budget Act of 1974, of direct loans or loan guarantees issued by the Department of Defense pursuant to the provisions of subchapter IV of chapter 169, title 10, United States Code, pertaining to alternative means of acquiring and improving military family housing and supporting facilities.

SEC. 122. None of the funds appropriated or made available by this Act may be obligated for Partnership for Peace Programs in the New Independent States of the former Soviet Union.

SEC. 123. (a) Not later than 60 days before issuing any solicitation for a contract with the private sector for military family housing the Secretary of the military department concerned shall submit to the congressional defense committees the notice described in subsection (b).

(b)(1) A notice referred to in subsection (a) is a notice of any guarantee (including the making of mortgage or rental payments) proposed to be made by the Secretary to the private party under the contract involved in the event of--

(A) the closure or realignment of the installation for which housing is provided under the contract;

(B) a reduction in force of units stationed at such installation; or

(C) the extended deployment overseas of units stationed at such installation.

(2) Each notice under this subsection shall specify the nature of the guarantee involved and assess the extent and likelihood, if any, of the liability of the Federal Government with respect to the guarantee.

(c) In this section, the term `congressional defense committees' means the following:

(1) The Committee on Armed Services and the Military Construction Subcommittee, Committee on Appropriations of the Senate.

(2) The Committee on Armed Services and the Military Construction Subcommittee, Committee on Appropriations of the House of Representatives.

(TRANSFER OF FUNDS)

SEC. 124. During the current fiscal year, in addition to any other transfer authority available to the Department of Defense, amounts may be transferred from the account established by section 2906(a)(1) of the Department of Defense Authorization Act, 1991, to the fund established by section 1013(d) of the Demonstration Cities and Metropolitan Development Act of 1966 (42 U.S.C. 3374) to pay for expenses associated with the Homeowners Assistance Program. Any amounts transferred shall be merged with and be available for the same purposes and for the same time period as the fund to which transferred.

SEC. 125. Notwithstanding this or any other provision of law, funds appropriated in Military Construction Appropriations Acts for operations and maintenance of family housing shall be the exclusive source of funds for repair and maintenance of all family housing units, including general or flag officer quarters: Provided, That not more than $35,000 per unit may be spent annually for the maintenance and repair of any general or flag officer quarters without 30 days advance prior notification to the appropriate committees of Congress, except that an after-the-fact notification shall be submitted if the limitation is exceeded solely due to costs associated with environmental remediation that could not be reasonably anticipated at the time of the budget submission: Provided further, That the Under Secretary of Defense (Comptroller) is to report annually to the Committees on Appropriations all operations and maintenance expenditures for each individual general or flag officer quarters for the prior fiscal year.

SEC. 126. None of the funds made available in this Act may be transferred to any department, agency, or instrumentality of the United States Government, except pursuant to a transfer made by, or transfer authority provided in, this Act or any other appropriation Act.

SEC. 127. No funds appropriated in this Act under the heading `North Atlantic Treaty Organization Security Investment Program', and no funds appropriated for any fiscal year before fiscal year 2004 for that program that remain available for obligation, may be obligated or expended for the conduct of studies of missile defense.

SEC. 128. (a) COMMISSION ON REVIEW OF OVERSEAS MILITARY FACILITY STRUCTURE OF THE UNITED STATES- (1) There is established the Commission on the Review of the Overseas Military Facility Structure of the United States (in this section referred to as the `Commission').

(2)(A) The Commission shall be composed of eight members of whom--

(i) two shall be appointed by the Majority Leader of the Senate;

(ii) two shall be appointed by the Minority Leader of the Senate;

(iii) two shall be appointed by the Speaker of the House of Representatives; and

(iv) two shall be appointed by the Minority Leader of the House of Representatives.

(B) Individuals appointed to the Commission shall have significant experience in the national security or foreign policy of the United States.

(C) Appointments of the members of the Commission shall be made not later than 45 days after the date of the enactment of this Act.

(3) Members shall be appointed for the life of the Commission. Any vacancy in the Commission shall not affect its powers, but shall be filled in the same manner as the original appointment.

(4) Not later than 30 days after the date on which all members of the Commission have been appointed, the Commission shall hold its first meeting.

(5) The Commission shall meet at the call of the Chairman.

(6) A majority of the members of the Commission shall constitute a quorum, but a lesser number of members may hold hearings.

(7) The Commission shall select a Chairman and Vice Chairman from among its members.

(b) DUTIES- (1) The Commission shall conduct a thorough study of matters relating to the military facility structure of the United States overseas.

(2) In conducting the study, the Commission shall--

(A) assess the number of forces required to be forward based outside the United States;

(B) examine the current state of the military facilities and training ranges of the United States overseas for all permanent stations and deployed locations, including the condition of land and improvements at such facilities and ranges and the availability of additional land, if required, for such facilities and ranges;

(C) identify the amounts received by the United States, whether in direct payments, in-kind contributions, or otherwise, from foreign countries by reason of military facilities of the United States overseas;

(D) assess whether or not the current military basing and training range structure of the United States overseas is adequate to meet the current and future mission of the Department of Defense, including contingency, mobilization, and future force requirements;

(E) assess the feasibility and advisability of the closure or realignment of military facilities of the United States overseas, or of the establishment of new military facilities of the United States overseas; and

(F) consider or assess any other issue relating to military facilities of the United States overseas that the Commission considers appropriate.

(3)(A) Not later than December 31, 2004, the Commission shall submit to the President and Congress a report which shall contain a detailed statement of the findings and conclusions of the Commission, together with its recommendations for such legislation and administrative actions as it considers appropriate.

(B) In addition to the matters specified in subparagraph (A), the report shall also include a proposal by the Commission for an overseas basing strategy for the Department of Defense in order to meet the current and future mission of the Department.

(c) POWERS- (1) The Commission may hold such hearings, sit and act at such times and places, take such testimony, and receive such evidence as the Commission considers advisable to carry out this section.

(2) The Commission may secure directly from any Federal department or agency such information as the Commission considers necessary to carry out this section. Upon request of the Chairman of the Commission, the head of such department or agency shall furnish such information to the Commission.

(3) Upon request of the Commission, the Administrator of General Services shall provide to the Commission, on a reimbursable basis, the administrative support necessary for the Commission to carry out its duties under this section.

(4) The Commission may use the United States mails in the same manner and under the same conditions as other departments and agencies of the Federal Government.

(5) The Commission may accept, use, and dispose of gifts or donations of services or property.

(d) PERSONNEL MATTERS- (1) Each member of the Commission who is not an officer or employee of the Federal Government shall be compensated at a rate equal to the daily equivalent of the annual rate of basic pay prescribed for level IV of the Executive Schedule under section 5315 of title 5, United States Code, for each day (including travel time) during which such member is engaged in the performance of the duties of the Commission under this section. All members of the Commission who are officers or employees of the United States shall serve without compensation in addition to that received for their services as officers or employees of the United States.

(2)(A) Members of the Commission shall be allowed travel expenses, including per diem in lieu of subsistence, at rates authorized for employees of agencies under subchapter I of chapter 57 of title 5, United States Code, while away from their homes or regular places of business in the performance of services for the Commission under this section.

(B) Members and staff of the Commission may receive transportation on military aircraft to and from the United States, and overseas, for purposes of the performance of the duties of the Commission to the extent that such transportation will not interfere with the requirements of military operations.

(3)(A) The Chairman of the Commission may, without regard to the civil service laws and regulations, appoint and terminate an executive director and such other additional personnel as may be necessary to enable the Commission to perform its duties under this section. The employment of an executive director shall be subject to confirmation by the Commission.

(B) The Commission may employ a staff to assist the Commission in carrying out its duties. The total number of the staff of the Commission, including an executive director under subparagraph (A), may not exceed 12.

(C) The Chairman of the Commission may fix the compensation of the executive director and other personnel without regard to chapter 51 and subchapter III of chapter 53 of title 5, United States Code, relating to classification of positions and General Schedule pay rates, except that the rate of pay for the executive director and other personnel may not exceed the rate payable for level V of the Executive Schedule under section 5316 of such title.

(4) Any employee of the Department of Defense, the Department of State, or the General Accounting Office may be detailed to the Commission without reimbursement, and such detail shall be without interruption or loss of civil service status or privilege.

(5) The Chairman of the Commission may procure temporary and intermittent services under section 3109(b) of title 5, United States Code, at rates for individuals which do not exceed the daily equivalent of the annual rate of basic pay prescribed for level V of the Executive Schedule under section 

(e) SECURITY- (1) Members and staff of the Commission, and any experts and consultants to the Commission, shall possess security clearances appropriate for their duties with the Commission under this section.

(2) The Secretary of Defense shall assume responsibility for the handling and disposition of any information relating to the national security of the United States that is received, considered, or used by the Commission under this section.

(f) TERMINATION- The Commission shall terminate 45 days after the date on which the Commission submits its report under subsection (b).

(g) FUNDING- (1) Of the amount appropriated by this Act, $3,000,000 shall be available to the Commission to carry out this section.

(2) The amount made available by paragraph (1) shall remain available, without fiscal year limitation, until September 2005.

This Act may be cited as the `Military Construction Appropriations Act, 2004'.

Speaker of the House of Representatives. 

Vice President of the United States and 

President of the Senate.

Hospitals & Asylums

Rehabilitating Title 24 US Code Chapter 6 §261-264 Freedmen’s Hospital with this
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§269                                              Community Housing
§270                                                          Release
§261                                                          Freedmen’s Hospital
A. Whereas Chapter 6 has been repealed Congress shall replace the vacant sections of Hospitals & Asylums with this Correction Constitution to enforce the State of the Union of Address of President George W. Bush II 2004 that demanded the release of 600,000 US prisoners.  To make this order a reality judges and jailers are encouraged to;

1. release their prisoners;

2. dissolve surplus jails, prisons and psychiatric hospitals;

3. fund community correctional housing and education;

4. enforce legal education through their free but mandatory education programs;

5. free all misdemeanor offenders;

6. abolish the death penalty through legislative amendment and local prohibition;

7. pay witness fees of $40 a day under 28USC§1821(4), 

8. try abolishing criminal prosecution in the federal judiciary so that the federal judges could focus on the civil rights prosecution of the state court- freeing prisoners and paying compensation in behalf of the United States of America.

B. Smith v. Johnson 1st Ohio (Hamilton) Criminal Appeal No. C-030643 demonstrated that pre-trial detention for felons earns so much in witness fees that the prisoner can afford to pay the attorneys, victims and witnesses and keep $1,000 -$1,500, 

(1) counties are estimated to need $10 million yearly for witness and attorney fees per 100,000 inhabitants

(2) the state must help prisoners to buy a wireless Internet laptop computers to learn the law and aid in the appeal their case until the government has supplied computers with Internet access to all prisoners and people making bond.

(3) Correctional facilities must integrate education into the justice system that provides for interesting reading that requires a written response from the prisoner who must be granted the fundamental right to write and assist law enforcement and social work officials to process their case to liberty.

C. Forerunner of the Howard University Hospital, Freedmen's Hospital served the black community in the District of Columbia for more than a century. First established in 1862 on the grounds of the Camp Barker, 13th and R Streets, NW, Freedmen's Hospital and Asylum cared for freed, disabled, and aged blacks. In 1863, it was placed under Dr. Alexander Augusta, the first African-American to head a hospital. After the Civil War, it became the teaching hospital of Howard University Medical School, established in 1868, while remaining under federal control. Early in the 20th century, Congress authorized the construction of a new hospital which was completed in 1909. When Abraham Flexner visited the District of Columbia that year, he was impressed by the new, 278-bed Freedmen's Hospital and thought only Howard University Medical School in the city had a promising future. In 1967, Freedmen's Hospital was transferred to Howard University and used as a hospital until 1975. The University Hospital is now located in a modern facility at 2041 Georgia Avenue, NW. The original Freedmen's building (Bryant and 6th Streets) still stands and now houses Howard University's College of Nursing and College of Allied Health Sciences. Freedmen's Hall, a permanent museum located at the University Hospital, is devoted to the history of medical education and health care at Howard University. 
D. Sections 261 to 264 related to Freedmen's Hospital in the District of Columbia, and were also set out as sections 32-317 to 32-320 of the District of Columbia Code. Freedmen's Hospital was transferred to Howard University by Pub. L. 87-262, Sept. 21, 1961, 75 Stat. 542 (20 U.S.C. 124-129), section 7 of which repealed all laws specifically applicable to Freedmen's Hospital effective with the transfer. Sections 32-317 to 32-320 were omitted from the 1981 edition of the District of Columbia Code. 

1. Section 261, R.S. Sec. 2038; act June 23, 1874, ch. 455, 18 Stat. 223, related to direction of and expenditures for Freedmen's Hospital. 

2. Section 262, acts June 26, 1912, ch. 182, Sec. 1, 37 Stat. 172; May 29, 1928, ch. 901, Sec. 1(78), 45 Stat. 992, related to admission of patients to Freedmen's Hospital, charges, and disposition of money collected. 

3. Section 263, acts Mar. 3, 1905, ch. 1483, 33 Stat. 1190, Mar. 16, 1926, ch. 58, 44 Stat. 208, related to authority to contract for the care and treatment of persons from the District admitted to Freedmen's Hospital. 

4. Section 264, act July 1, 1916, ch. 209, 39 Stat. 311, related to disposition of unclaimed money left at Freedmen's Hospital by deceased patients.

§262                                      International Court of Justice                                           

A. The United States has demonstrated to the International Court of Justice in both Le Grand and Avena and other Mexican Nationals v. USA that US prisons and courts are;

1. non responsive to diplomatic staff and relatives under Article 36 of the Vienna Convention of Consular Relations, 

2. liable for damages and treaty obligations under Article 36 of the Statute of the Court; 

B. Jails and Prisons are expected to meet the safety and civility Standard Minimum Rules for the Treatment of Prisoners.   Federal Bureau of Prisons statutes are set forth in Title 18 US Code Part 3 Chapters 301-319 and Title 28 CFR Chapters 3&5 .  State departments of corrections manage prisons and local jails in accordance with applicable state and federal laws.  

(1) The US Correctional population has increased 357.9% between 1980 and 2002 at an average annual growth rate of 3.6%.  

(2) At year end 2002 6.7 million people were in jail or on probation or parole, 3.2% of the adult population. 

(3) A total of 2,178,577 people were detained –

(a) 1,440,665 were in prison,

(b) 1,277,127 in state prisons and 

(c) 163,528 in federal prison, another

(d) 737,912 were held in local jails awaiting trial or serving a misdemeanor sentence of less than a year.   

(e) By year end 2002 4.7 million people were on probation and 753,100 were on parole.  

C. The International Centre for Prison Statistics reports that US prison population, at 2,033,331, is the highest number and the densest concentration of prisoners in the world.
(1) 50% of the increase in prison population is attributed to a 340% increase in violent offence from 173,300 in 1980 to 589,100 in 2000.  

(2) The incarceration of drug offenders increased 1,322% from 19,000 in 1980 to 251,100 in 2000 and is attributed with more than half of the federal inmates and 27% of state inmates.  

(3) The number of prisoners on death row has dramatically increased since the death penalty was reinstated in 1978 from 134 to 3,593 in 2001 when 71 people were executed.
D. The United States of America must honor their obligation under international law and their Declaration of Independence to secure Life, Liberty and the Pursuit of Happiness for their citizens and foreigners detained in the US justice system, by;

(1) abolishing and repealing the death penalty at every opportunity;

(2) releasing prisoners to community correctional housing and their families;

(3) dissolving surplus jails, prisons and psychiatric hospitals;

(4) co-operating with universities to found schools of law for the criminally accused;

(5) paying prisoners compensation for the time they spend detained;

(6) aiding prisoners to find employment in the community.

§263    


         Basic Principles

A. Basic Principles for the Treatment of Prisoners, G.A. res. 45/111, annex, 45 U.N. GAOR Supp. (No. 49A) at 200, U.N. Doc. A/45/49 (1990). Sets forth Basic Principles

1. All prisoners shall be treated with the respect due to their inherent dignity and value as human beings.

2. There shall be no discrimination on the grounds of race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

3. It is, however, desirable to respect the religious beliefs and cultural precepts of the group to which prisoners belong, whenever local conditions so require.

4. The responsibility of prisons for the custody of prisoners and for the protection of society against crime shall be discharged in keeping with a State's other social objectives and its fundamental responsibilities for promoting the well-being and development of all members of society.

5. Except for those limitations that are demonstrably necessitated by the fact of incarceration, all prisoners shall retain the human rights and fundamental freedoms set out in the Universal Declaration of Human Rights, and, where the State concerned is a party, the International Covenant on Economic, Social and Cultural Rights, and the International Covenant on Civil and Political Rights and the Optional Protocol thereto, as well as such other rights as are set out in other United Nations covenants.

6. All prisoners shall have the right to take part in cultural activities and education aimed at the full development of the human personality.

7. Efforts addressed to the abolition of solitary confinement as a punishment, or to the restriction of its use, should be undertaken and encouraged.

8. Conditions shall be created enabling prisoners to undertake meaningful remunerated employment which will facilitate their reintegration into the country's labour market and permit them to contribute to their own financial support and to that of their families.

9. Prisoners shall have access to the health services available in the country without discrimination on the grounds of their legal situation.

10. With the participation and help of the community and social institutions, and with due regard to the interests of victims, favourable conditions shall be created for the reintegration of the ex-prisoner into society under the best possible conditions.

11. The above Principles shall be applied impartially.

SCOPE OF THE BODY OF PRINCIPLES
These principles apply for the protection of all persons under any form of detention or imprisonment.

§264                                                Body of Principles
For the purposes of the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, G.A. res. 43/173, annex, 43 U.N. GAOR Supp. (No. 49) at 298, U.N. Doc. A/43/49 (1988).:

(a) "Arrest" means the act of apprehending a person for the alleged commission of an offence or by the action of an authority;

(b) "Detained person" means any person deprived of personal liberty except as a result of conviction for an offence;

(c) "Imprisoned person" means any person deprived of personal liberty as a result of conviction for an offence;

(d) "Detention" means the condition of detained persons as defined above;

(e) "Imprisonment" means the condition of imprisoned persons as defined above;

(f) The words "a judicial or other authority" means a judicial or other authority under the law whose status and tenure should afford the strongest possible guarantees of competence, impartiality and independence.
§264  A                                             Principles 1-10

Principle 1
All persons under any form of detention or imprisonment shall be treated in a humane manner and with respect for the inherent dignity of the human person.

Principle 2
Arrest, detention or imprisonment shall only be carried out strictly in accordance with the provisions of the law and by competent officials or persons authorized for that purpose.

Principle 3
There shall be no restriction upon or derogation from any of the human rights of persons under any form of detention or imprisonment recognized or existing in any State pursuant to law, conventions, regulations or custom on the pretext that this Body of Principles does not recognize such rights or that it recognizes them to a lesser extent.

Principle 4
Any form of detention or imprisonment and all measures affecting the human rights of a person under any form of detention or imprisonment shall be ordered by, or be subject to the effective control of, a judicial or other authority.

Principle 5
1. These principles shall be applied to all persons within the territory of any given State, without distinction of any kind, such as race, colour, sex, language, religion or religious belief, political or other opinion, national, ethnic or social origin, property, birth or other status.

2. Measures applied under the law and designed solely to protect the rights and special status of women, especially pregnant women and nursing mothers, children and juveniles, aged, sick or handicapped persons shall not be deemed to be discriminatory. The need for, and the application of, such measures shall always be subject to review by a judicial or other authority.

Principle 6
No person under any form of detention or imprisonment shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.* No circumstance whatever may be invoked as a justification for torture or other cruel, inhuman or degrading treatment or punishment.

Principle 7
1. States should prohibit by law any act contrary to the rights and duties contained in these principles, make any such act subject to appropriate sanctions and conduct impartial investigations upon complaints.

2. Officials who have reason to believe that a violation of this Body of Principles has occurred or is about to occur shall report the matter to their superior authorities and, where necessary, to other appropriate authorities or organs vested with reviewing or remedial powers.

3. Any other person who has ground to believe that a violation of this Body of Principles has occurred or is about to occur shall have the right to report the matter to the superiors of the officials involved as well as to other appropriate authorities or organs vested with reviewing or remedial powers.

Principle 8
Persons in detention shall be subject to treatment appropriate to their unconvicted status. Accordingly, they shall, whenever possible, be kept separate from imprisoned persons.

Principle 9
The authorities which arrest a person, keep him under detention or investigate the case shall exercise only the powers granted to them under the law and the exercise of these powers shall be subject to recourse to a judicial or other authority.

Principle 10
Anyone who is arrested shall be informed at the time of his arrest of the reason for his arrest and shall be promptly informed of any charges against him.

§264  B                                             Principles 11-20

Principle 11
1. A person shall not be kept in detention without being given an effective opportunity to be heard promptly by a judicial or other authority. A detained person shall have the right to defend himself or to be assisted by counsel as prescribed by law.

2. A detained person and his counsel, if any, shall receive prompt and full communication of any order of detention, together with the reasons therefor.

3. A judicial or other authority shall be empowered to review as appropriate the continuance of detention.

Principle 12
1. There shall be duly recorded:

(a) The reasons for the arrest; (b) The time of the arrest and the taking of the arrested person to a place of custody as well as that of his first appearance before a judicial or other authority;

(c) The identity of the law enforcement officials concerned;

(d) Precise information concerning the place of custody.

2. Such records shall be communicated to the detained person, or his counsel, if any, in the form prescribed by law.

Principle 13
Any person shall, at the moment of arrest and at the commencement of detention or imprisonment, or promptly thereafter, be provided by the authority responsible for his arrest, detention or imprisonment, respectively with information on and an explanation of his rights and how to avail himself of such rights.

Principle 14
A person who does not adequately understand or speak the language used by the authorities responsible for his arrest, detention or imprisonment is entitled to receive promptly in a language which he understands the information referred to in principle 10, principle 11, paragraph 2, principle 12, paragraph 1, and principle 13 and to have the assistance, free of charge, if necessary, of an interpreter in connection with legal proceedings subsequent to his arrest.

Principle 15
Notwithstanding the exceptions contained in principle 16, paragraph 4, and principle 18, paragraph 3, communication of the detained or imprisoned person with the outside world, and in particular his family or counsel, shall not be denied for more than a matter of days.

Principle 16
1. Promptly after arrest and after each transfer from one place of detention or imprisonment to another, a detained or imprisoned person shall be entitled to notify or to require the competent authority to notify members of his family or other appropriate persons of his choice of his arrest, detention or imprisonment or of the transfer and of the place where he is kept in custody.

2. If a detained or imprisoned person is a foreigner, he shall also be promptly informed of his right to communicate by appropriate means with a consular post or the diplomatic mission of the State of which he is a national or which is otherwise entitled to receive such communication in accordance with international law or with the representative of the competent international organization, if he is a refugee or is otherwise under the protection of an intergovernmental organization.

3. If a detained or imprisoned person is a juvenile or is incapable of understanding his entitlement, the competent authority shall on its own initiative undertake the notification referred to in the present principle. Special attention shall be given to notifying parents or guardians.

4. Any notification referred to in the present principle shall be made or permitted to be made without delay. The competent authority may however delay a notification for a reasonable period where exceptional needs of the investigation so require.

Principle 17
1. A detained person shall be entitled to have the assistance of a legal counsel. He shall be informed of his right by the competent authority promptly after arrest and shall be provided with reasonable facilities for exercising it.

2. If a detained person does not have a legal counsel of his own choice, he shall be entitled to have a legal counsel assigned to him by a judicial or other authority in all cases where the interests of justice so require and without payment by him if he does not have sufficient means to pay.

Principle 18
1. A detained or imprisoned person shall be entitled to communicate and consult with his legal counsel.

2. A detained or imprisoned person shall be allowed adequate time and facilities for consultation with his legal counsel.

3. The right of a detained or imprisoned person to be visited by and to consult and communicate, without delay or censorship and in full confidentiality, with his legal counsel may not be suspended or restricted save in exceptional circumstances, to be specified by law or lawful regulations, when it is considered indispensable by a judicial or other authority in order to maintain security and good order.

4. Interviews between a detained or imprisoned person and his legal counsel may be within sight, but not within the hearing, of a law enforcement official.

5. Communications between a detained or imprisoned person and his legal counsel mentioned in the present principle shall be inadmissible as evidence against the detained or imprisoned person unless they are connected with a continuing or contemplated crime.

Principle 19
A detained or imprisoned person shall have the right to be visited by and to correspond with, in particular, members of his family and shall be given adequate opportunity to communicate with the outside world, subject to reasonable conditions and restrictions as specified by law or lawful regulations.

Principle 20
If a detained or imprisoned person so requests, he shall if possible be kept in a place of detention or imprisonment reasonably near his usual place of residence.

§264  C                                            Principles 21-30

Principle 21
1. It shall be prohibited to take undue advantage of the situation of a detained or imprisoned person for the purpose of compelling him to confess, to incriminate himself otherwise or to testify against any other person.

2. No detained person while being interrogated shall be subject to violence, threats or methods of interrogation which impair his capacity of decision or his judgement.

Principle 22
No detained or imprisoned person shall, even with his consent, be subjected to any medical or scientific experimentation which may be detrimental to his health.

Principle 23
1. The duration of any interrogation of a detained or imprisoned person and of the intervals between interrogations as well as the identity of the officials who conducted the interrogations and other persons present shall be recorded and certified in such form as may be prescribed by law.

2. A detained or imprisoned person, or his counsel when provided by law, shall have access to the information described in paragraph 1 of the present principle.

Principle 24
A proper medical examination shall be offered to a detained or imprisoned person as promptly as possible after his admission to the place of detention or imprisonment, and thereafter medical care and treatment shall be provided whenever necessary. This care and treatment shall be provided free of charge.

Principle 25
A detained or imprisoned person or his counsel shall, subject only to reasonable conditions to ensure security and good order in the place of detention or imprisonment, have the right to request or petition a judicial or other authority for a second medical examination or opinion.

Principle 26
The fact that a detained or imprisoned person underwent a medical examination, the name of the physician and the results of such an examination shall be duly recorded. Access to such records shall be ensured. Modalities therefore shall be in accordance with relevant rules of domestic law.

Principle 27
Non-compliance with these principles in obtaining evidence shall be taken into account in determining the admissibility of such evidence against a detained or imprisoned person.

Principle 28
A detained or imprisoned person shall have the right to obtain within the limits of available resources, if from public sources, reasonable quantities of educational, cultural and informational material, subject to reasonable conditions to ensure security and good order in the place of detention or imprisonment.

Principle 29
1. In order to supervise the strict observance of relevant laws and regulations, places of detention shall be visited regularly by qualified and experienced persons appointed by, and responsible to, a competent authority distinct from the authority directly in charge of the administration of the place of detention or imprisonment.

2. A detained or imprisoned person shall have the right to communicate freely and in full confidentiality with the persons who visit the places of detention or imprisonment in accordance with paragraph 1 of the present principle, subject to reasonable conditions to ensure security and good order in such places.

§264  D                                            Principles 30-39
Principle 30
1. The types of conduct of the detained or imprisoned person that constitute disciplinary offences during detention or imprisonment, the description and duration of disciplinary punishment that may be inflicted and the authorities competent to impose such punishment shall be specified by law or lawful regulations and duly published.

2. A detained or imprisoned person shall have the right to be heard before disciplinary action is taken. He shall have the right to bring such action to higher authorities for review.

Principle 31
The appropriate authorities shall endeavour to ensure, according to domestic law, assistance when needed to dependent and, in particular, minor members of the families of detained or imprisoned persons and shall devote a particular measure of care to the appropriate custody of children left without supervision.

Principle 32
1. A detained person or his counsel shall be entitled at any time to take proceedings according to domestic law before a judicial or other authority to challenge the lawfulness of his detention in order to obtain his release without delay, if it is unlawful.

2. The proceedings referred to in paragraph 1 of the present principle shall be simple and expeditious and at no cost for detained persons without adequate means. The detaining authority shall produce without unreasonable delay the detained person before the reviewing authority.

Principle 33
1. A detained or imprisoned person or his counsel shall have the right to make a request or complaint regarding his treatment, in particular in case of torture or other cruel, inhuman or degrading treatment, to the authorities responsible for the administration of the place of detention and to higher authorities and, when necessary, to appropriate authorities vested with reviewing or remedial powers.

2. In those cases where neither the detained or imprisoned person nor his counsel has the possibility to exercise his rights under paragraph 1 of the present principle, a member of the family of the detained or imprisoned person or any other person who has knowledge of the case may exercise such rights.

3. Confidentiality concerning the request or complaint shall be maintained if so requested by the complainant.

4. Every request or complaint shall be promptly dealt with and replied to without undue delay. If the request or complaint is rejected or, in case of inordinate delay, the complainant shall be entitled to bring it before a judicial or other authority. Neither the detained or imprisoned person nor any complainant under paragraph 1 of the present principle shall suffer prejudice for making a request or complaint.

Principle 34
Whenever the death or disappearance of a detained or imprisoned person occurs during his detention or imprisonment, an inquiry into the cause of death or disappearance shall be held by a judicial or other authority, either on its own motion or at the instance of a member of the family of such a person or any person who has knowledge of the case. When circumstances so warrant, such an inquiry shall be held on the same procedural basis whenever the death or disappearance occurs shortly after the termination of the detention or imprisonment. The findings of such inquiry or a report thereon shall be made available upon request, unless doing so would jeopardize an ongoing criminal investigation.

Principle 35
1. Damage incurred because of acts or omissions by a public official contrary to the rights contained in these principles shall be compensated according to the applicable rules or liability provided by domestic law.

2. Information required to be recorded under these principles shall be available in accordance with procedures provided by domestic law for use in claiming compensation under the present principle.

Principle 36
1. A detained person suspected of or charged with a criminal offence shall be presumed innocent and shall be treated as such until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.

2. The arrest or detention of such a person pending investigation and trial shall be carried out only for the purposes of the administration of justice on grounds and under conditions and procedures specified by law. The imposition of restrictions upon such a person which are not strictly required for the purpose of the detention or to prevent hindrance to the process of investigation or the administration of justice, or for the maintenance of security and good order in the place of detention shall be forbidden.

Principle 37
A person detained on a criminal charge shall be brought before a judicial or other authority provided by law promptly after his arrest. Such authority shall decide without delay upon the lawfulness and necessity of detention. No person may be kept under detention pending investigation or trial except upon the written order of such an authority. A detained person shall, when brought before such an authority, have the right to make a statement on the treatment received by him while in custody.

Principle 38
A person detained on a criminal charge shall be entitled to trial within a reasonable time or to release pending trial.

Principle 39
Except in special cases provided for by law, a person detained on a criminal charge shall be entitled, unless a judicial or other authority decides otherwise in the interest of the administration of justice, to release pending trial subject to the conditions that may be imposed in accordance with the law. Such authority shall keep the necessity of detention under review.

§265               Standard Minimum Rules for the Treatment of Prisoners

Standard Minimum Rules for the Treatment of Prisoners, adopted Aug. 30, 1955 by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, U.N. Doc. A/CONF/611, annex I, E.S.C. res. 663C, 24 U.N. ESCOR Supp. (No. 1) at 11, U.N. Doc. E/3048 (1957), amended E.S.C. res. 2076, 62 U.N. ESCOR Supp. (No. 1) at 35, U.N. Doc. E/5988 (1977).  


Has set the standards for correctional care since 1955

§265A                                                 Registry

(1) In every place where persons are imprisoned there shall be kept a bound registration book with numbered pages in which shall be entered in respect of each prisoner received:

(a) Information concerning the prisoners identity;

(b) The reasons for his commitment and the authority therefor;

(c) The day and hour of his admission and release.

(2) No person shall be received in an institution without a valid commitment order of which the details shall have been previously entered in the register. 

(3). The different categories of prisoners shall be kept in separate institutions or parts of institutions taking account of their sex, age, criminal record, the legal reason for their detention and the necessities of their treatment. Thus,

(a) Men and women shall so far as possible be detained in separate institutions; in an institution which receives both men and women the whole of the premises allocated to women shall be entirely separate;

(b) Untried prisoners shall be kept separate from convicted prisoners;

(c) Young prisoners shall be kept separate from adults. 

§265B                                               Accommodation
(1) Where sleeping accommodation is in individual cells or rooms, each prisoner shall occupy by night a cell or room by himself. If for special reasons, such as temporary overcrowding, it becomes necessary for the central prison administration to make an exception to this rule, it is not desirable to have two prisoners in a cell or room.

(2) Where dormitories are used, they shall be occupied by prisoners carefully selected as being suitable to associate with one another in those conditions. There shall be regular supervision by night, in keeping with the nature of the institution.

(3) All accommodation provided for the use of prisoners and in particular all sleeping accommodation shall meet all requirements of health, due regard being paid to climatic conditions and particularly to cubic content of air, minimum floor space, lighting, heating and ventilation.

(4) In all places where prisoners are required to live or work,

(a) The windows shall be large enough to enable the prisoners to read or work by natural light, and shall be so constructed that they can allow the entrance of fresh air whether or not there is artificial ventilation;

(b) Artificial light shall be provided sufficient for the prisoners to read or work without injury to eyesight. 

(5) The sanitary installations shall be adequate to enable every prisoner to comply with the needs of nature when necessary and in a clean and decent manner.

(6) Adequate bathing and shower installations shall be provided so that every prisoner may be enabled and required to have a bath or shower, at a temperature suitable to the climate, as frequently as necessary for general hygiene according to season and geographical region, but at least once a week in a temperate climate.

(7) All pans of an institution regularly used by prisoners shall be properly maintained and kept scrupulously clean at all times.

§265C                                           Personal hygiene
(1) Prisoners shall be required to keep their persons clean, and to this end they shall be provided with water and with such toilet articles as are necessary for health and cleanliness.

(2) In order that prisoners may maintain a good appearance compatible with their self-respect, facilities shall be provided for the proper care of the hair and beard, and men shall be enabled to shave regularly.

§265D                                        Clothing and bedding
(1) Every prisoner who is not allowed to wear his own clothing shall be provided with an outfit of clothing suitable for the climate and adequate to keep him in good health. Such clothing shall in no manner be degrading or humiliating.

(2) All clothing shall be clean and kept in proper condition. Underclothing shall be changed and washed as often as necessary for the maintenance of hygiene.

(3) In exceptional circumstances, whenever a prisoner is removed outside the institution for an authorized purpose, he shall be allowed to wear his own clothing or other inconspicuous clothing.

(4). If prisoners are allowed to wear their own clothing, arrangements shall be made on their admission to the institution to ensure that it shall be clean and fit for use.

(5). Every prisoner shall, in accordance with local or national standards, be provided with a separate bed, and with separate and sufficient bedding which shall be clean when issued, kept in good order and changed often enough to ensure its cleanliness.

§265E                                                       Food
(1) Every prisoner shall be provided by the administration at the usual hours with food of nutritional value adequate for health and strength, of wholesome quality and well prepared and served.

(2) Drinking water shall be available to every prisoner whenever he needs it.

§265F                                           Exercise and sport
(1) Every prisoner who is not employed in outdoor work shall have at least one hour of suitable exercise in the open air daily if the weather permits.

(2) Young prisoners, and others of suitable age and physique, shall receive physical and recreational training during the period of exercise. To this end space, installations and equipment should be provided.

§265G                                             Medical services
(1) At every institution there shall be available the services of at least one qualified medical officer who should have some knowledge of psychiatry. The medical services should be organized in close relationship to the general health administration of the community or nation. They shall include a psychiatric service for the diagnosis and, in proper cases, the treatment of states of mental abnormality.

(2) Sick prisoners who require specialist treatment shall be transferred to specialized institutions or to civil hospitals. Where hospital facilities are provided in an institution, their equipment, furnishings and pharmaceutical supplies shall be proper for the medical care and treatment of sick prisoners, and there shall be a staff of suitable trained officers.

(3) The services of a qualified dental officer shall be available to every prisoner.

(4) In women's institutions there shall be special accommodation for all necessary pre-natal and post-natal care and treatment. Arrangements shall be made wherever practicable for children to be torn in a hospital outside the institution. If a child is born in prison, this fact shall not be mentioned in the birth certificate.

(5) Where nursing infants are allowed to remain in the institution with their mothers, provision shall be made for a nursery staffed by qualified persons, where the infants shall be placed when they are not in the care of their mothers.

(6) The medical officer shall see and examine every prisoner as soon as possible after his admission and thereafter as necessary, with a view particularly to the discovery of physical or mental illness and the taking of all necessary measures; the segregation of prisoners suspected of infectious or contagious conditions; the noting of physical or mental defects which might hamper rehabilitation, and the determination of the physical capacity of every prisoner for work.

(7) The medical officer shall have the care of the physical and mental health of the prisoners and should daily see all sick prisoners, all who complain of illness, and any prisoner to whom his attention is specially directed.

(8) The medical officer shall report to the director whenever he considers that a prisoner's physical or mental health has been or will be injuriously affected by continued imprisonment or by any condition of imprisonment.

(9) The medical officer shall regularly inspect and advise the director upon:

(a) The quantity, quality, preparation and service of food;

(b) The hygiene and cleanliness of the institution and the prisoners;

(c) The sanitation, heating, lighting and ventilation of the institution;

(d) The suitability and cleanliness of the prisoners' clothing and bedding;

(e) The observance of the rules concerning physical education and sports, in cases where there is no technical personnel in charge of these activities.

§265H                                       Discipline and punishment
(1) Discipline and order shall be maintained with firmness, but with no more restriction than is necessary for safe custody and well-ordered community life.

(2) No prisoner shall be employed, in the service of the institution, in any disciplinary capacity.

(3) This rule shall not, however, impede the proper functioning of systems based on self-government, under which specified social, educational or sports activities or responsibilities are entrusted, under supervision, to prisoners who are formed into groups for the purposes of treatment.

(4) The following shall always be determined by the law or by the regulation of the competent administrative authority:

(a) Conduct constituting a disciplinary offence;

(b) The types and duration of punishment which may be inflicted;

(c) The authority competent to impose such punishment.

(5) No prisoner shall be punished except in accordance with the terms of such law or regulation, and never twice for the same offence.

(6) No prisoner shall be punished unless he has been informed of the offence alleged against him and given a proper opportunity of presenting his defence. The competent authority shall conduct a thorough examination of the case.

(7) Where necessary and practicable the prisoner shall be allowed to make his defence through an interpreter.

(8) Corporal punishment, punishment by placing in a dark cell, and all cruel, inhuman or degrading punishments shall be completely prohibited as punishments for disciplinary offences.

(9) Punishment by close confinement or reduction of diet shall never be inflicted unless the medical officer has examined the prisoner and certified in writing that he is fit to sustain it.

(10) The same shall apply to any other punishment that may be prejudicial to the physical or mental health of a prisoner. In no case may such punishment be contrary to or depart from the principle stated in rule 31.

(11) The medical officer shall visit daily prisoners undergoing such punishments and shall advise the director if he considers the termination or alteration of the punishment necessary on grounds of physical or mental health.

§265I                                       Instruments of restraint
(1) Instruments of restraint, such as handcuffs, chains, irons and strait-jacket, shall never be applied as a punishment. Furthermore, chains or irons shall not be used as restraints. Other instruments of restraint shall not be used except in the following circumstances:

(a) As a precaution against escape during a transfer, provided that they shall be removed when the prisoner appears before a judicial or administrative authority;

(b) On medical grounds by direction of the medical officer; (c) By order of the director, if other methods of control fail, in order to prevent a prisoner from injuring himself or others or from damaging property; in such instances the director shall at once consult the medical officer and report to the higher administrative authority.

(2) The patterns and manner of use of instruments of restraint shall be decided by the central prison administration. Such instruments must not be applied for any longer time than is strictly necessary.

§265J                       Information to and complaints by prisoners
(1) Every prisoner on admission shall be provided with written information about the regulations governing the treatment of prisoners of his category, the disciplinary requirements of the institution, the authorized methods of seeking information and making complaints, and all such other matters as are necessary to enable him to understand both his rights and his obligations and to adapt himself to the life of the institution.

(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to him orally.

(3) Every prisoner shall have the opportunity each week day of making requests or complaints to the director of the institution or the officer authorized to represent him.

(4) It shall be possible to make requests or complaints to the inspector of prisons during his inspection. The prisoner shall have the opportunity to talk to the inspector or to any other inspecting officer without the director or other members of the staff being present.

(5) Every prisoner shall be allowed to make a request or complaint, without censorship as to substance but in proper form, to the central prison administration, the judicial authority or other proper authorities through approved channels.

(6) Unless it is evidently frivolous or groundless, every request or complaint shall be promptly dealt with and replied to without undue delay.

§265K                                    Contact with the outside world
(1) Prisoners shall be allowed under necessary supervision to communicate with their family and reputable friends at regular intervals, both by correspondence and by receiving visits..

(2) Prisoners who are foreign nationals shall be allowed reasonable facilities to communicate with the diplomatic and consular representatives of the State to which they belong. 

(3) Prisoners who are nationals of States without diplomatic or consular representation in the country and refugees or stateless persons shall be allowed similar facilities to communicate with the diplomatic representative of the State which takes charge of their interests or any national or international authority whose task it is to protect such persons.

(4) Prisoners shall be kept informed regularly of the more important items of news by the reading of newspapers, periodicals or special institutional publications, by hearing wireless transmissions, by lectures or by any similar means as authorized or controlled by the administration.

§265L                                                     Books
(1) Every institution shall have a library and an Internet computer lab for the use of all categories of prisoners, adequately stocked with both recreational and instructional books, and prisoners shall be encouraged to make full use of it.

§265M                                                 Religion
(1) If the institution contains a sufficient number of prisoners of the same religion, a qualified representative of that religion shall be appointed or approved. If the number of prisoners justifies it and conditions permit, the arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to hold regular services and to pay pastoral visits in private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. On the other hand, if any prisoner should object to a visit of any religious representative, his attitude shall be fully respected.

(4) So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious life by attending the services provided in the institution and having in his possession the books of religious observance and instruction of his denomination.

§265N                               Retention of prisoners' property
(1) All money, valuables, clothing and other effects belonging to a prisoner which under the regulations of the institution he is not allowed to retain shall on his admission to the institution be placed in safe custody. An inventory thereof shall be signed by the prisoner. Steps shall be taken to keep them in good condition. 

(2) On the release of the prisoner all such articles and money shall be returned to him except in so far as he has been authorized to spend money or send any such property out of the institution, or it has been found necessary on hygienic grounds to destroy any article of clothing. The prisoner shall sign a receipt for the articles and money returned to him.

(3) Any money or effects received for a prisoner from outside shall be treated in the same way.

(4) If a prisoner brings in any drugs or medicine, the medical officer shall decide what use shall be made of them.

§265O                       Notification of death, illness, transfer, etc.
(1) Upon the death or serious illness of, or serious injury to a prisoner, or his removal to an institution for the treatment of mental affections, the director shall at once inform the spouse, if the prisoner is married, or the nearest relative and shall in any event inform any other person previously designated by the prisoner.

(2) A prisoner shall be informed at once of the death or serious illness of any near relative. In case of the critical illness of a near relative, the prisoner should be authorized, whenever circumstances allow, to go to his bedside either under escort or alone.

(3) Every prisoner shall have the right to inform at once his family of his imprisonment or his transfer to another institution.

§265P                                      Transportation of prisoners
(1) When the prisoners are being removed to or from an institution, they shall be exposed to public view as little as possible, and proper safeguards shall be adopted to protect them from insult, curiosity and publicity in any form.

(2) The transport of prisoners in conveyances with inadequate ventilation or light, or in any way which would subject them to unnecessary physical hardship, shall be prohibited.

(3) The transport of prisoners shall be carried out at the expense of the administration and equal conditions shall obtain for all of them.

§265Q                                          Institutional personnel
(1) The prison administration shall provide for the careful selection of every grade of the personnel, since it is on their integrity, humanity, professional capacity and personal suitability for the work that the proper administration of the institutions depends.

(2) The prison administration shall constantly seek to awaken and maintain in the minds both of the personnel and of the public the conviction that this work is a social service of great importance, and to this end all appropriate means of informing the public should be used.

(3) To secure the foregoing ends, personnel shall be appointed on a full-time basis as professional prison officers and have civil service status with security of tenure subject only to good conduct, efficiency and physical fitness. Salaries shall be adequate to attract and retain suitable men and women; employment benefits and conditions of service shall be favourable in view of the exacting nature of the work.

(4) The personnel shall possess an adequate standard of education and intelligence.

(5) Before entering on duty, the personnel shall be given a course of training in their general and specific duties and be required to pass theoretical and practical tests.

(6) After entering on duty and during their career, the personnel shall maintain and improve their knowledge and professional capacity by attending courses of in-service training to be organized at suitable intervals.

(7) All members of the personnel shall at all times so conduct themselves and perform their duties as to influence the prisoners for good by their example and to command their respect.

(8) So far as possible, the personnel shall include a sufficient number of specialists such as psychiatrists, psychologists, social workers, teachers and trade instructors.

(9) The services of social workers, teachers and trade instructors shall be secured on a permanent basis, without thereby excluding part-time or voluntary workers.

(10) The director of an institution should be adequately qualified for the task by character, administrative ability, suitable training and experience.

(11) The director shall devote his/her entire time to his official duties and shall not be appointed on a part-time basis.

(12) The director shall reside on the premises of the institution or in its immediate vicinity.

(13) When two or more institutions are under the authority of one director, he shall visit each of them at frequent intervals. A responsible resident official shall be in charge of each of these institutions.

(14) The director, his deputy, and the majority of the other personnel of the institution shall be able to speak the language of the greatest number of prisoners, or a language understood by the greatest number of them.

(15) Whenever necessary, the services of an interpreter shall be used.

(16) In institutions which are large enough to require the services of one or more full-time medical officers, at least one of them shall reside on the premises of the institution or in its immediate vicinity.

(17) In other institutions the medical officer shall visit daily and shall reside near enough to be able to attend without delay in cases of urgency.

(18) In an institution for both men and women, the part of the institution set aside for women shall be under the authority of a responsible woman officer who shall have the custody of the keys of all that part of the institution.

(19) No male member of the staff shall enter the part of the institution set aside for women unless accompanied by a woman officer.

(20) Women prisoners shall be attended and supervised only by women officers. This does not, however, preclude male members of the staff, particularly doctors and teachers, from carrying out their professional duties in institutions or parts of institutions set aside for women.

(21) Officers of the institutions shall not, in their relations with the prisoners, use force except in self-defence or in cases of attempted escape, or active or passive physical resistance to an order based on law or regulations. Officers who have recourse to force must use no more than is strictly necessary and must report the incident immediately to the director of the institution.

(22) Prison officers shall be given special physical training to enable them to restrain aggressive prisoners.

(23) Except in special circumstances, staff performing duties which bring them into direct contact with prisoners should not be armed. Furthermore, staff should in no circumstances be provided with arms unless they have been trained in their use.

§265R                                                   Inspection
(1) There shall be a regular inspection of penal institutions and services by qualified and experienced inspectors appointed by a competent authority. Their task shall be in particular to ensure that these institutions are administered in accordance with existing laws and regulations and with a view to bringing about the objectives of penal and correctional

§266                                                       Sentencing

§266A                                               Guiding principles

(A) The guiding principles hereafter are intended to show the spirit in which penal institutions and sentences should be administered and the purposes at which they should aim to assure the meeting of the judicial purposes of sentencing as set forth in 18USC§3553(a)(2);
(1) reduce legislative sentencing through appellate case study,

(2) provide certainty and fairness in meeting the purposes of sentencing, 

(3) avoiding unwarranted sentencing disparities among defendants with similar records who have been found guilty of similar criminal conduct 

(4) maintaining sufficient flexibility to permit individualized sentences when warranted by a rehabilitative treatment not taken into account in the establishment of general sentencing practices; and

(5) reflect, to the full extent practicable, the advancement of knowledge of human behavior as it relates to the criminal justice process; and

(B) develop means of measuring the degree to which the sentencing, penal, and correctional practices are effective in meeting the purposes of sentencing 

(C) Imprisonment and other measures which result in cutting off an offender from the outside world are afflictive by the very fact of taking from the person the right of self-determination by depriving him of his liberty. Therefore the prison system shall not, except as incidental to justifiable segregation upon the conviction of a harmful felony that the offender is likely to repeat without correctional car or the maintenance of discipline, impose a penal sentence

(D) The purpose and justification of a sentence of imprisonment or a similar measure deprivative of liberty is ultimately to protect society against crime. This end can only be achieved if the period of imprisonment is used to ensure, so far as possible, that upon his return to society the offender is not only willing but able to lead a law-abiding and self-supporting life.

(E) To this end, the institution should utilize all the remedial, educational, moral, spiritual and other forces and forms of assistance which are appropriate and available, and should seek to apply them according to the individual treatment needs of the prisoners.

(1) The regime of the institution should seek to minimize any differences between prison life and life at liberty which tend to lessen the responsibility of the prisoners or the respect due to their dignity as human beings.

(2) Before the completion of the sentence, it is desirable that the necessary steps be taken to ensure for the prisoner a gradual return to life in society. This aim may be achieved, depending on the case, by a pre-release regime organized in the same institution or in another appropriate institution, or by release on trial under some kind of supervision which must not be entrusted to the police but should be combined with effective social aid.

(F) The treatment of prisoners should emphasize not their exclusion from the community, but their continuing part in it. Community agencies should, therefore, be enlisted wherever possible to assist the staff of the institution in the task of social rehabilitation of the prisoners. There should be in connection with every institution social workers charged with the duty of maintaining and improving all desirable relations of a prisoner with his family and with valuable social agencies. Steps should be taken to safeguard, to the maximum extent compatible with the law and the sentence, the rights relating to civil interests, social security rights and other social benefits of prisoners.

(G) The medical services of the institution shall seek to detect and shall treat any physical or mental illnesses or defects which may hamper a prisoner's rehabilitation. All necessary medical, surgical and psychiatric services shall be provided to that end.

(H) The fulfilment of these principles requires individualization of treatment and for this purpose a flexible system of classifying prisoners in groups; it is therefore desirable that such groups should be distributed in separate institutions suitable for the treatment of each group.

(I) These institutions need not provide the same degree of security for every group. It is desirable to provide varying degrees of security according to the needs of different groups. Open institutions, by the very fact that they provide no physical security against escape but rely on the self-discipline of the inmates, provide the conditions most favourable to rehabilitation for carefully selected prisoners.

(K) It is desirable that the number of prisoners in closed institutions should not be so large that the individualization of treatment is hindered. In some countries it is considered that the population of such institutions should not exceed five hundred. In open institutions the population should be as small as possible.

(L) On the other hand, it is undesirable to maintain prisons which are so small that proper facilities cannot be provided.

(M) The duty of society does not end with a prisoner's release. There should, therefore, be governmental or private agencies capable of lending the released prisoner efficient after-care directed towards the lessening of prejudice against him and towards his social rehabilitation.

§266B                                                   Treatment
(1) The treatment of persons sentenced to imprisonment or a similar measure shall have as its purpose, so far as the length of the sentence permits, to establish in them the will to lead law-abiding and self-supporting lives after their release and to fit them to do so. The treatment shall be such as will encourage their self-respect and develop their sense of responsibility.

(2) To these ends, all appropriate means shall be used, including religious care in the countries where this is possible, education, vocational guidance and training, social casework, employment counseling, physical development and strengthening of moral character, in accordance with the individual needs of each prisoner, taking account of his social and criminal history, his physical and mental capacities and aptitudes, his personal temperament, the length of his sentence and his prospects after release.

(3) For every prisoner with a sentence of suitable length, the director shall receive, as soon as possible after his admission, full reports on all the matters referred to in the foregoing paragraph. Such reports shall always include a report by a medical officer, wherever possible qualified in psychiatry, on the physical and mental condition of the prisoner.

(4) The reports and other relevant documents shall be placed in an individual file. This file shall be kept up to date and classified in such a way that it can be consulted by the responsible personnel whenever the need arises.

§266C                              Classification and individualization
(1) The purposes of classification shall be:

(a) To separate from others those prisoners who, by reason of their criminal records or bad characters, are likely to exercise a bad influence;

(b) To divide the prisoners into classes in order to facilitate their treatment with a view to their social rehabilitation.

(c) To join prisoners with similar convictions in classes to study the law and reform.

(2) So far as possible separate institutions or separate sections of an institution shall be used for the treatment of the different classes of prisoners.

(3) As soon as possible after admission and after a study of the personality of each prisoner with a sentence of suitable length, a programme of treatment shall be prepared for him in the light of the knowledge obtained about his individual needs, his capacities and dispositions.

§266D                                                 Privileges
(1) Systems of privileges appropriate for the different classes of prisoners and the different methods of treatment shall be established at every institution, in order to encourage good conduct, develop a sense of responsibility and secure the interest and co-operation of the prisoners in their treatment.

§266E                                                    Work
(1) Prison labour must not be of an afflictive nature.

(2) All prisoners under sentence shall be required to work, subject to their physical and mental fitness as determined by the medical officer.

(3) Sufficient work of a useful nature shall be provided to keep prisoners actively employed for a normal working day.

(4) So far as possible the work provided shall be such as will maintain or increase the prisoners, ability to earn an honest living after release.

(5) Vocational training in useful trades shall be provided for prisoners able to profit thereby and especially for young prisoners.

(6) Within the limits compatible with proper vocational selection and with the requirements of institutional administration and discipline, the prisoners shall be able to choose the type of work they wish to perform.

(7) The organization and methods of work in the institutions shall resemble as closely as possible those of similar work outside institutions, so as to prepare prisoners for the conditions of normal occupational life.

(8) The interests of the prisoners and of their vocational training, however, must not be subordinated to the purpose of making a financial profit from an industry in the institution.

(9) Preferably institutional industries and farms should be operated directly by the administration and not by private contractors.

(10) Where prisoners are employed in work not controlled by the administration, they shall always be under the supervision of the institution's personnel. Unless the work is for other departments of the government the full normal wages for such work shall be paid to the administration by the persons to whom the labour is supplied, account being taken of the output of the prisoners.

(11) The precautions laid down to protect the safety and health of free workmen shall be equally observed in institutions.

(12) Provision shall be made to indemnify prisoners against industrial injury, including occupational disease, on terms not less favourable than those extended by law to free workmen.

(13) The maximum daily and weekly working hours of the prisoners shall be fixed by law or by administrative regulation, taking into account local rules or custom in regard to the employment of free workmen.

(14) The hours so fixed shall leave one rest day a week and sufficient time for education and other activities required as part of the treatment and rehabilitation of the prisoners.

(15) There shall be a system of equitable remuneration of the work of prisoners.

(16) Under the system prisoners shall be allowed to spend at least a part of their earnings on approved articles for their own use and to send a part of their earnings to their family.

(17) The system should also provide that a part of the earnings should be set aside by the administration so as to constitute a savings fund to be handed over to the prisoner on his release. 

§266F                                    Education and recreation
(1) Provision shall be made for the further education of all prisoners capable of profiting thereby, including religious instruction in the countries where this is possible. The education of illiterates and young prisoners shall be compulsory and special attention shall be paid to it by the administration.

(2) So far as practicable, the education of prisoners shall be integrated with the educational system of the country so that after their release they may continue their education without difficulty.

(3) Recreational and cultural activities shall be provided in all institutions for the benefit of the mental and physical health of prisoners.

(4) Prisoners should study the laws that they are imprisoned.

§266G                                 Social relations and after-care
(1) Special attention shall be paid to the maintenance and improvement of such relations between a prisoner and his family as are desirable in the best interests of both.

(2) From the beginning of a prisoner's sentence consideration shall be given to his future after release and he shall be encouraged and assisted to maintain or establish such relations with persons or agencies outside the institution as may promote the best interests of his family and his own social rehabilitation.

(3) Services and agencies, governmental or otherwise, which assist released prisoners to re-establish themselves in society shall ensure, so far as is possible and necessary, that released prisoners be provided with appropriate documents and identification papers, have suitable homes and work to go to, are suitably and adequately clothed having regard to the climate and season, and have sufficient means to reach their destination and maintain themselves in the period immediately following their release.

(4) The approved representatives of such agencies shall have all necessary access to the institution and to prisoners and shall be taken into consultation as to the future of a prisoner from the beginning of his sentence.

(5) It is desirable that the activities of such agencies shall be centralized or co-ordinated as far as possible in order to secure the best use of their efforts.

§267                                                 Classification
§267A                                        Alleged Mental Illness
(1) Persons who are found to be insane shall not be detained in prisons and arrangements shall be made to remove them to mental institutions as soon as possible.

(2) Prisoners who suffer from other mental diseases or abnormalities shall be observed and treated in specialized institutions under medical management.

(3) During their stay in a prison, such prisoners shall be placed under the special supervision of a medical officer.

(4) The medical or psychiatric service of the penal institutions shall provide for the psychiatric treatment of all other prisoners who are in need of such treatment.

(5) It is desirable that steps should be taken, by arrangement with the appropriate agencies, to ensure if necessary the continuation of psychiatric treatment after release and the provision of social-psychiatric after-care.

§267B                                                  Pre-Trial
(1) Persons arrested or imprisoned by reason of a criminal charge against them, who are detained either in police custody or in prison custody (jail) but have not yet been tried and sentenced, will be referred to as "untried prisoners,' hereinafter in these rules.

(2) Unconvicted prisoners are presumed to be innocent and shall be treated as such.

(3) Without prejudice to legal rules for the protection of individual liberty or prescribing the procedure to be observed in respect of untried prisoners, these prisoners shall benefit by a special regime which is described in the following rules in its essential requirements only.

(4) Untried prisoners shall be kept separate from convicted prisoners.

(5) Young untried prisoners shall be kept separate from adults and shall in principle be detained in separate institutions.

(6) Untried prisoners shall sleep singly in separate rooms, with the reservation of different local custom in respect of the climate.

(7) Within the limits compatible with the good order of the institution, untried prisoners may, if they so desire, have their food procured at their own expense from the outside, either through the administration or through their family or friends. Otherwise, the administration shall provide their food.

(8) An untried prisoner shall be allowed to wear his own clothing if it is clean and suitable.

(9) If he wears prison dress, it shall be different from that supplied to convicted prisoners.

(10) An untried prisoner shall always be offered opportunity to work, but shall not be required to work. If he chooses to work, he shall be paid for it.

(11) An untried prisoner shall be allowed to procure at his own expense or at the expense of a third party such books, newspapers, writing materials and other means of occupation as are compatible with the interests of the administration of justice and the security and good order of the institution.

(12) An untried prisoner shall be allowed to be visited and treated by his own doctor or dentist if there is reasonable ground for his application and he is able to pay any expenses incurred.

(13) An untried prisoner shall be allowed to inform immediately his family of his detention and shall be given all reasonable facilities for communicating with his family and friends, and for receiving visits from them, subject only to restrictions and supervision as are necessary in the interests of the administration of justice and of the security and good order of the institution.

(14)  For the purposes of his defence, an untried prisoner shall be allowed to apply for free legal aid where such aid is available, and to receive visits from his legal adviser with a view to his defence and to prepare and hand to him confidential instructions. For these purposes, he shall if he so desires be supplied with writing material. Interviews between the prisoner and his legal adviser may be within sight but not within the hearing of a police or institution official.

§267C                                            Civil Prisoners
(1) In countries where the law permits imprisonment for debt, or by order of a court under any other non-criminal process, persons so imprisoned shall not be subjected to any greater restriction or severity than is necessary to ensure safe custody and good order. Their treatment shall be not less favourable than that of untried prisoners, with the reservation, however, that they may possibly be required to work.  The courts shall release civil prisoners to a good home at soonest possible time.

§267D                              Persons Detained Without Charge
(1) Without prejudice to the provisions of article 9 of the International Covenant on Civil and Political Rights, persons arrested or imprisoned without charge shall be accorded the same protection as that accorded under part I and part II, section C. Relevant provisions of part II, section A, shall likewise be applicable where their application may be conducive to the benefit of this special group of persons in custody, provided that no measures shall be taken implying that re-education or rehabilitation is in any way appropriate to persons not convicted of any criminal offence.
§267E                                             Post-Conviction

(1) After a prisoner has been convicted of a crime and sentenced they have the right to appeal their criminal conviction in pursuit of a reasonable sentence.

§268                                                Compensation

(1) Witnesses and Writers should be summoned to attend the trial to fulfill the constitutional obligation under the V and VI Amendments to the US Constitution to provide a counsel and/or witnesses for defense in a felony trial, to assist in the cross-examination of the evidence, the police, attorneys and witnesses.  

(2) Witnesses and Writers should be recognized for any work they for the court - investigating a crime scene, litigating the jail, writing for the county, state or federal government.  Witnesses should not be harassed, intimidated or threatened with unjustified incarceration.  Although it is acceptable to arrest a witness who needs a ride to court, it is not acceptable to detain them.  

(3) To make the courtroom hospitable to witnesses, the judge’s staff should place a journal of their decisions and the day’s docket in a rack accessible to the public so that the witnesses will be entertained while waiting and informed of the business of the court.  

(4) Witnesses are entitled to the payment of $40 per day that they attend trial under 28USC§1821(b).   Deference should be given to the defense attorney to authorize the payment of witness fees for the family and friends who have come to witness a kidnapping and would appreciate a pre-trial council and post-trial housing hearing.  Police Officers typically earn time-and-a-half while attending court proceedings.

(5) Writers are entitled to payment.  Due to the time it takes to render written decisions greater than 5 pages it is mandatory that judges and clerks authorize the payment of roughly $50 per 5 pages of relevant information submitted to the court.  It is acceptable for the court to contract with a writer, including prisoners, for the full price of their manuscript, at the $50 per 5 page rate, if the Court wishes to support legal scholarship and be state and federal eligible for whatever grants the Court should authorize, seal and service to the bar and government. 

(6) Prisoners are entitled to fair trial and treatment under the Fifth, Sixth, Seventh and  Eighth Amendment to the US Constitution, Excessive bail shall not be required, nor excessive fines imposed, nor cruel punishments inflicted.  In 1970 the US Supreme Court remanded Hurtado v. United States 410 US 578 (1973) to the United States Congress raising the fee to pre-trial detainees from $20 to $21 a day under 28USC§1821.  Inflation has caused the 2003 witness fee for prisoners to rise to $40 per day of pre-trial detention, the same as witnesses, but 24 hours a day under 28USC§1821(d)(4).  

(a) While this pre-trial detention may seem pricey due to the length of detention involved in preparing for a felony trial, it is good practice to administrate these accumulated witness fees

(i) to the prisoner, who should be given at least one day of cash for each day appearing in court and writing their case, the 

(ii) the attorneys

(iii) the jury, 

(iv) witnesses, 

(v) writers, 

(vi) family

(vii)  friends, 

(b) all of whom should make about $40 a day and be summoned to the trial by the court and be permitted to speak and be cross examined by the defense attorney, prosecutor, defendant, judge and court who should make an average of $40 an hour to provide for a swift and fair trial by jury. 

(7) Prisoners should not be jailed for misdemeanor offences that should ticketed and if they are incarcerated cost the judiciary.  

(a) Courts that detain misdemeanor offenders must pay $40 for every day of misdemeanor jail time in apology for the unauthorized institutionalization.  

(8) Felony prosecutions must be indicted by a grand jury and magistrate or municipal judge within a week, and should be accompanied with the appointment of legal counsel.  

(a) The judge, from a court of general or unified jurisdiction in the county or federal judiciary, shall hold a pre-trial hearing for the plaintiff, defendant, prosecutor and public defender within a month to inform them of their witness fee contract and time estimate.

(b) Within 3 months the Trial Court shall issue summons to all appearing attorneys, witnesses, writers, jurists, family and friends who shall be compensated $40 per diem from the prisoner’s earnings under 28USC§1821(d)(4) to determine issues of fact, law, precedence, and sentencing before a judge and jury that is reasonable, accessible to the family and friends of the prisoner, and appeal able.  Attorneys often make $40 an hour. 

(9) Once sentenced, the prisoner has the right to appeal the decision at the Court of Appeals and in many cases is ordered to do so by the trial court, in order to reduce sentencing, complain of trial errors and make corrections.  

(a)To reduce sentencing it is recommended to contract with the court, council, congress or executive secretaries for penal and rehabilitative care such as substance abuse treatment, mental health treatment, sexual offender program, violence management, education, employment and a halfway house with a correctional program.  

(b)All prisoners, former prisoners and friends should take some time write the court in behalf of the Prisoner Class Action under Fed. Civ. R. 23 to bargain collectively with the jailer for reforms to improve telephone communication, computers with Internet Access, a Internet Law Home Page and writing program, for the prisoners to argue their cases, report human rights abuses, and find employment in the community, in writing.

(10) All patients or residents of a benevolent or correctional institution, shall be maintained at the expense of the state. Their traveling and incidental expenses in conveying them to the institution shall be paid by the county of commitment. Upon admission, the patients or residents shall be neatly and comfortably clothed. Thereafter, the expense of necessary clothing shall be borne by the responsible relatives or guardian if they are financially able. If not furnished, the state shall bear the expense. Any required traveling expense after admission to the institution shall be borne by the state if the responsible relatives or guardian are unable to do so.  
§269                                              Community Housing

(A) "Halfway house organization" means a private, nonprofit organization or a governmental agency that provides programs or activities in areas directly concerned with housing and monitoring offenders who are under the community supervision of the department of rehabilitation and correction or whom a court places in a halfway house pursuant to section 2929.16 or 2929.26 of the Revised Code.  Halfway houses are

(1) "Private, nonprofit organization" means a private association, organization, corporation, or other entity that is exempt from federal income taxation under section 501(a) and is described in section 501(c) of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A. 501, as amended.  

(2) "Governmental agency" means a state agency; a municipal corporation, county, township, other political subdivision or special district in this state established by or pursuant to law, or a combination of those political subdivisions or special districts; the United States or a department, division, or agency of the United States; or an agency, commission, or authority established pursuant to an interstate compact or agreement.

(3) "State agency" means the state or one of its branches, offices, boards, commissions, authorities, departments, divisions, or other units or agencies of the state.

(B) "Halfway house facility" means a capital facility in this state to which all of the following apply

(1) The construction of the capital facility is authorized or funded by the general assembly pursuant to division (C) of section 5120.105 of the Revised Code. 

(2) The state owns or has a sufficient real property interest in the capital facility or in the site of the capital facility for a period of not less than the greater of the useful life of the capital facility, as determined by the director of budget and management using the guidelines for maximum maturities as provided under divisions (B), (C), and (E) of section 133.20 of the Revised Code and certified to the department of rehabilitation and correction and the building authority, or the final maturity of obligations issued by the building authority to finance the capital facility.  

(3) The capital facility is managed directly by, or by contract with, the department of rehabilitation and correction and is used for housing offenders who are under the community supervision of the department of rehabilitation and correction or whom a court places in a halfway house pursuant to section 2929.16 or 2929.26 of the Revised Code

(C) "Manage," "operate," or "management" means the provision of, or the exercise of control over the provision of, activities that relate to the housing of offenders in correctional facilities, including, but not limited to, providing for release services for offenders who are under the community supervision of the department of rehabilitation and correction or are placed by a court in a halfway house pursuant to section 2929.16 or 2929.26 of the Revised Code, and who reside in halfway house facilities. 

(D) To apply this State law nationally, in all 50 states, it is estimated that the county and state shall be jointly liable for roughly $1,000 a month for every prisoner taking $500 for the room and board and giving the prisoners $500 a month compensation until they are gainfully employed and making more than $1,000 a month.  This money should be earned from the dissolution of the county correctional, police and judicial budget and should not be inflicted upon taxpayers as community corrections is much cheaper at only $1,200 per capita than either county or state correctional care that costs roughly twice as much at $25,000 a year.  Community Corrections should gradually replace jail as the primary recipient of criminal placements.

§269                                                        Release

(A) Prisoners shall apply for a release to the proper authorities of such State, or of a political subdivision. The Criminal Division must take responsibility that the care and treatment of their prisoners meets the timely standards set forth for the mentally ill by Hospitals & Asylums. Correctional staff must help make arrangements in writing for the transfer and release of prisoners from county jails and state prisons to community correctional housing and relatives, at the fastest rate allowable by law.

(1) The Secretary, attorneys and warden shall determine when it is in the best interests of such person to be released to a relative or community correctional facility.  The guardian must agree in writing to assume responsibility for such person after having been fully informed as to his/her condition [conviction] 24USC(9)§323.

(B) If a Prisoner, their legal guardian, spouse, or adult next of kin, requests the release of such patient, the right of the Secretary, or the warden, to detain him for care and treatment shall be determined in accordance with such laws governing the detention, for care and treatment.  A warden, social worker or paid representative of the state should respond to all such queries from friends and family of prisoners and report;

(1) the estimated date of release

(2) who to appeal to for a pardon or post conviction sentence relief .   

(C) In no event shall a prisoner be detained more than forty-eight hours (excluding any period of time falling on a Sunday or legal holiday) after;

(1) the completion of their sentence, 

(2) the receipt of a pardon or release from a recognized parole board, Secretary, Attorney, Governor or Judge of any State, federal or international organization.

(D) The Secretary of any agency or attorney is authorized at any time, when deemed to be in the interest of the person, who must agree, or of the institution affected, to transfer any person from one correctional institution to another, by making such a request in writing as in  24USC(9)§326.  Should the warden of the correctional facility or sheriff object to the transfer or release they must state their case in writing to the petitioner and defer to the judgment of the government.

Hospitals & Asylums United States 

Supreme Court, Washington DC 20543-001

Please Publish for those Sanctions and Dissolutions (SAD) Rehabilitating;

 Hamilton County Courthouse v. Queensgate Correctional Facility HA/1/11/04

Witness Fees: $18,400; Sanction Relief (SR): $100 million for Over the Rhine welfare and development; towards $500 million Ohio/ US Saction Relief (SR)

Anthony Joseph Sanders                                                                                                 Hospitals & Asylums (HA) 24USCode                                                                                    In Exchange for Food Stamps from the Job & Family Services shack across the street, ha@legislator.com                                                                                                          Relator

Vs.

Hamilton County Courthouse,                                                                                               immune County Clerk Gregory Hartmann,                                                                                                   Room 375, 1000 Main St., Cincinnati, Ohio 45202                                                                                                                                                                                    webmaster@cms.hamilton-co.org
&
Sheriff Simon Leis
Queensgate Correctional Facility

516-528 Linn Street
Cincinnati, OH  45203 

sbarnett@sheriff.hamilton-co.org                                                                                          The State of Ohio

Application for a Writ of Certiorari from Campbell v. Moyer Ohio Supreme Court Case # 91-2137 to Append Part IV Rule 20 (7) of the Rules of Practice US Supreme Court and continue his impeachment from Death Row to a Life Sentence to $10,000 and freedom.
(7) Civil Actions in Quo warranto shall be prosecuted in behalf of the relator and the State of Origin by the Attorney General, the President or any prosecuting attorney certified to practice before the US Supreme Court in order to come to decisive resolutions regarding (a) the impeachment of individuals, (b) sanctions and dissolutions (sad) of corporations, correctional facilities and military units licensed by the United States of America or any of the 50 states determined to need new elections or qualified for judicial remedy (jr) by the Court…Ohio RC§2733.15&16 
Hamilton County Courthouse Engravings

West Face: The Pure and Wise and Equal Administration of the Laws Forms the 1st End & Blessing of Social Union.

South Face: What doth the Lord Require of thee but to do justly and to have mercy.

East Face: Equal and Exact Justice to all men of whatever state or persuasion religious or political.

North Face: That the commonwealth may have a government of Laws and not of men.

Dear Cincinnati City Council and Prospective Tenants
(A) Whereas there has been a division in the Council over the administration of $100,000 the author would like to request that it be administered as Witness and Writers Fees by the Council so as not to institutionalize but individualize County Poor Relief (CPR).  For instance, the Author, Anthony Joseph Sanders, would like to request the joyous liberation of two black indegent defendants from the State of Ohio at the cost of only $18,400.

(1) $10,000 for Jerome Campbell who needs to released, an innocent man freed from death row for want of evidence, from a life sentence, by Governor Bob Taft.  

(2) $8,400 for the witness (and writers) fees 28USC§1821 for administration in accordance with the attached Smith v. Johnson Criminal App. No. C-030643 in order to liberate Mr. Johnson to the sexual offender program and his fiancée as soon as possible.  In this case the author would be paid $600 by the Appellate neighbor to the worst court in the world, that would dissolve their county jail for $50 million from their county budget.
(B) Whereas Hamilton County Courthouse of Common Pleas Criminal Division is a convicted candidate for worst court in the world and Queensgate Correctional Facility has become obsolete with the construction of the Justice Center both Hamilton County Courthous of Common Pleas Criminal Division are qualified for proceedings against corporation under RC §2733.02 (D) When it has misused a franchise, privilege, or right conferred upon it by law, or when it claims or holds by contract or otherwise, or has exercised a franchise, privilege, or right in contravention of law.  These franchises vested with the privilege of the writ of habeas corpus must therefore stand indicted before the Municipal Grand Jury and/or Cincinnati City Council under the charges of

(1) Unlawful Restraint RC §2905.03, a third degree misdemeanor, as the result of the possession of 800 dismissable misdemeanor offenders in Queensgate Facility, 

(2) Aggravated Murder RC §2903.01 claim of the Prosecutor’s Office to 25% of Ohio’s Death Row population with only 6% of the state’s population,

(3) the fact that Ohio Judiciary, as a state couirt, has been rumoured to be the third most murderous in the US after Texas and Okalahoma who were the only states personally honored by President Judge Shi of the International Court of Justice in the publication of Avena and other Mexican Nationals v. United States of America
.  

(C) Cincinnatians must therefore fend for our County to uphold the Declaration on the Protection of All People from Enforced Disappearances UNGA 47/133 and somehow liberate the nameless Asian US Music Professor who was sentenced to 5 years for attempting to erase child pornography from his computer and needs to be immediately released to the outpatient sexual offender program set forth in Smith v. Johnson Ohio 1st App. Criminal No. C-030643 in honor of IJC Asian Presiduent Judge Shi for Mexico and the USA who has not yet amended Title 22 USCode Foreign Relations and Intercouse (AFRAID) to read just Title 22 US Code Foreign Relations (FREE) nor has he published the quo warranto proceeding in Part IV Rule 20 (7) of the Rules of Practice US Supreme Court.   He needs your help freeing prisoners to win the US quo warranto against our nations densest detention in the world award and somewhat failing domestic death penalty rates that seem to have triggered the correctional explosion beginning in the late 1970’s when Queensgate was still a reputable whore and the Justice Center, but a dream.  

(D) Cincinnati City Council shall therefore Commence the Prosecution of this Civil Action in Quo Warranto in accordance with RC§2733.04 in order to comply with international human rights standards and in pursuit of sanction relief for the State of Ohio before the Ohio 1st Judicial District Court of Appeals under RC§2733.03 for the benefit of the Federal Government. By fully complying with the Hamilton County Commissioners and the Ohio 1st Judicial District Court of Appeals the Hamilton County Banking Association can;

(1) Civilly Rehabilitate the Hamilton County Courthouse;

(2) Destroy the obsolete Queensgate Correctional Facility; 

(3) earn up to $100 million of the State of Ohi’s +/-$500 million federal sanction relief; 

(4) Use the $100 million locally;

(a) 25% for community corrections under RC §5120.112; 
(b) 50% welfare for those making less than $1,000 a month and the walk to the Hamilton County Courthouse;

(c) 25% for employment in the rehabiliation of Over the Rhine slums and Hamilton County Courthouse writers;

(E) Having disovered corporate inequity a Judge [or City Council] shall call for a New Election under RC §2733.16.   

(1) to evict the Common Pleas Criminal Division from the Hamilton County Courthouse to the Justice Center;

(2) to dissolve Queensgate Correctional Facility shall be criminally forfeited and all 800 misdemeanor offenders released;

(3) to prohibit the death penalty in Hamilton County.  

(4) To credit $250 million to the state of Ohio when the legislature and court have;

(a) Impeached the Death Penalty from the Ohio Revised Code RC §2903.01 
(b) forfeited both Ohio Death Rows (DR) 
(c) releasde the innocent Cincinnati native Jerome Campbell by Ohio Governor Bob Taft after a 28 day solicitation for clear and convincing evidence proving his guilt that has so far not surfaced and the compensation for +/- 13 years falsely arrested on Death Row (DR). 

(5) The Rehabilitation of the Courthouse shall be accomplished by any Civil Court, the Clerk of Court, Job and Family Services, Ohio 1st Judicial District Court of Appeals, Hamilton County Probate Court and Social Security Administration. 

(6) The Felony Trials of the Criminal Division shall be judicially restrained to the Justice Center.  

(7) Felony Sentencing shall comply to the High Standards of the Ohio Appeals Courts or be impeached as evidence.    

(8) Queensgate Correctional Facility shall be dissolved and all 800 misdemeanor offenders liberated from slavery in one judicial review by the Cincinnati Bar, Ohio Department of Rehabilitation and Correction and Ohio 1st Judicial District Court of Appeals.

(9) A County Community Correction Program shall be funded to provide controled community living for both homeless misdemeanor and felony offenders in accordance with RC§5120.112.   

(F) HCJFS is the largest combined human services agency in Ohio – that is, welfare, child support and child protection programs all administered by a single organization. 

(1) HCJFS programs are: 
· Income Maintenance (temporary cash assistance, food stamps, Medicaid) 
· Child Care Services 
· Workforce Development (Employment Services under the Wagner-Peyser Act and the Workforce Investment Act) 
· Child Support Services 
· Child Protection (Children’s Services) 
· Adult Services (Adult Protective; Enhanced Medicaid Transportation; Supplemental Security Income case management; Mt. Airy Shelter for homeless men) 
· TB Control 
(2) HCJFS programs serve more than 300,000 Hamilton County residents per year. In 2001: 
· one in 50 Hamilton County residents received a welfare check 
· one in 17 received food stamps 
· one in 11 was covered by Medicaid 
· one in 12 children used a public voucher for child care 
· nearly four in 10 children were involved in a child support case 
· one in 12 children had contact with Children’s Services 
· one in 11 was covered by Medicaid 

(3) State, local and federal funding 

HCJFS is a government agency that receives federal, state and local funding. The local funding comes from the Children’s Services tax levy, which raises about $40 million a year for child protection and juvenile court services. 
In 2001, HCJFS revenue and expenditures totaled $986.9 million. That includes operating funds as well as the payout to our consumers in benefits (welfare checks, Medicaid, etc.) 
(4) Medicaid costs most 
(a) Medicaid is by far the highest-cost public assistance program in Hamilton County, in Ohio, and elsewhere. Locally, direct benefits paid to health-care providers for Medicaid patients exclusive of state and local administrative costs-account for 65 cents out of every dollar HCJFS spends per year. 
(b) In 2001, 70.5 percent of local Medicaid participants were low-income families who accounted for one-fifth of expenditures. Older people and those with disabilities were 27 percent of local participants and accounted for 75 percent of Medicaid expenditures. Remaining Medicaid funds covered the healthcare costs of children in foster care. 
(5) Employees 

At the end of 2001, HCJFS had 1,460 employees. 
(6) Agency receives national accreditation 
In July 2001, HCJFS was accredited by the Council on Accreditation for Children and Family Services. It is one of the few, if not the only, public agency with a full breadth of services to be accredited.

(7) State, local and federal funding 

HCJFS is a government agency that receives federal, state and local funding. The local funding comes from the Children’s Services tax levy, which raises about $40 million a year for child protection and juvenile court services. 
In 2001, HCJFS revenue and expenditures totaled $986.9 million. That includes operating funds as well as the payout to our consumers in benefits (welfare checks, Medicaid, etc.) 
(8) Employees 

At the end of 2001, HCJFS had 1,460 employees in three locations. 
(9) Agency receives national accreditation 

In July 2001, HCJFS was accredited by the Council on Accreditation for Children and Family Services. It is one of the few, if not the only, public agency with a full breadth of services to be accredited
.
(G)                        Prospective Tenants of the Hamilton County Courthouse

Hamilton County Courthouse,                                                                                             Clerk Gregory Hartmann,                                                                                                      Room 375, 1000 Main St.,                                                                                             Cincinnati, Ohio 45202                                                                                                                                                                                    webmaster@cms.hamilton-co.org
Court of Appeals
First Appellate District
William Howard Taft Law Center
Senior Judge Rupert A. Doan, 12th Floor
230 East Ninth Street
Cincinnati, OH 45202-2138
Phone: (513) 946-3500
Fax: (513) 946-3412                                                                                       coa@cms.hamilton-co.org
Probate Court Judge Cissell                                                                                          Prohibited to judge the State Mental Institution Library Education (SMILE) building although HCCBMH is open. 

William Howard Taft Center
230 East Ninth Street
Cincinnati, OH 45202
mpearse@cms.hamilton-co.org                                                      

   Hamilton County Job & Family Services                                                                              

C?O Hamilton County Commissioners                                                                                 222 East Central Parkway,                                                                                            Cincinnati, Ohio 45202-1225                                                                                             (513) 946-1000                                                                                  phil.heimlich@hamilton-co.org
Hamilton County Commissioners                                                                                     138 East Court Street, Room 603                                                                               Cincinnati, Ohio  45202                                                               jacqueline.panioto@hamilton-co.org 
Social Security Administration

Paying a portion of $1,000 a month, to everyone making less than $1,000 a month, up to $1,000 a month.  

Room 200, 550 Main St.

Cincinnati, OH 45202

Potentially Independent Livers with a Peaceful Court House

Administrative Judge Ronald A. Panioto                                                                    Domestic Relations Court                                                                                                   Room 347, 800 Broadway
Cincinnati, OH   45202                                                                                                        (513) 946-9000                                                                                webmaster@cms.hamilton-co.org
Presiding Judge Sylvia Hendon
Juvenile Court

800 Broadway
Cincinnati, OH   45202   

webmaster@juvcourt.hamilton-co.org
Sheriff Simon Leis
Queensgate Correctional Facility

516-528 Linn Street
Cincinnati, OH  45203

sbarnett@sheriff.hamilton-co.org
Hospitals & Asylums Writer
Anthony J. Sanders 

451 Ludlow Ave. #212, 

Cincinnati, Ohio 45220  

ha@legislator.com
This is a $800 a month request for money for Mr. Sanders from the Social Security Administration pursuant to a settlement similar to Bloom v. Social Security Administration No. 02-CV-3224-GTV US 10th Circuit (2003).  He just sprained his back and had $66.60 deducted for Medicaid from his Disability beginning in January 2004.  

(1) Title 24 US Code Chapter 3 County Poor Relief (CPR) guaranteeing a minimum per capita GDP of $1,000 a month and;

(2) the beautifully encrypted stone Hamilton County Courthouse 
Ohio Department of Rehabilitation and Correction (ODRC)

1st Judicial District Court of Appeals

Hamilton County Common Pleas Court
Municipal Criminal Division/ Hospitals & Asylums

Camille Smith


                       )        App. Judge J. Howard Sunderman Jr. 

                                     Plaintiff
           )             Criminal Appeal No. C-030643

v.




           )            Trial Judge Dennis S. Helmick                       

                                                                       )                    HC No. B0303140                      

Alonzo J. Johnson


           )            Appeal By Leave of the Court 




Defendant
           )                       Nov. 7, 2003 
Hospitals & Asylums © 2003
By Anthony J. Sanders

This is as an AMICES CURIE BRIEF by HOSPITALS & ASYLUMS filed as an appeal by leave of the Court in accordance with Rule 12(2) of Local App. Procedure to facilitate;

PENDING APPROVAL BY A COMPETENT GOVERNMENT AGENCY.

(a)  Post-Conviction Relief R.C.§ 2953.21  for Alonzo Johnson convicted of rape RC §2907.02 B (2) (F1) and sentenced to 10 years although the “victim” named, “One Love”, is now a decertified mental health professional, has a domestic violence prior and normal sentencing for a first non-serial or child related rape is from 9 months to 2 years. 

(b) the scheduling of community placement  under RC §5120.112 with the Volunteers of America Sexual Offender Treatment Program that can be reached in Hamilton County at (513)639-3743 should begin upon April 1, 2004, one year from the date that Mr. Johnson was first arrested and detained.  

(c) compensation may be forgiven by is appreciated.
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Certificate of Service © Nov. 9, 2003

Ohio 1st Judicial District Court of Appeals is located at William Howard Taft Law Center, 12th Floor 230 East 9th St., Cincinnati, Ohio 45202. $57 court costs

Alonzo Johnson. ID A455932 Correction Reception Center. PO 300 Orient, OH 43146 (614)877-2441 since August 30, 2003 for a short while longer before being transferred to a parent state prison.  Please pay him $1,000. 

-Prior address 2922 Eden Ave. Cincinnati, Ohio 45219.  

-Prior ID 1050864. Hamilton County Justice Center 900 Sycamore; Cinti, OH 45202 

The Ohio Department of Rehabilitation and Correction (ODRC) located at 11271 State Rt. 762, PO Box 300, Orient, Ohio 43146
.  

Hospitals & Asylums Writer: Anthony J. Sanders. 451 Ludlow Ave. B-100, Cincinnati, Ohio 45220; (513) 281-3029; ha@legislator.com please pay $600 and/or summon.  

Appellate Attorney Chris McEvilley at 135 Garfield Place, Suite 339, Cincinnati, Ohio 45202 (513)369-0360. is $1500 enough for the appeal?
Not Served due to Threat of the Trial Court but in Need of Compensation from the Court 

Plaintiff: Camille Smith, 2560 Harrison Ave. #1, Cincinnati, Ohio 45211 (513)662-1740

P/O Officer Gehrig, please pay $1,000 and certify this recommendation for unemployment / victim / tort compensation from the state of Ohio in the amount of $10,000 from the Ohio Department of Justice under 28USC(171)§2672. 

Women Helping Women at (513) 872-9259 is recommended to schedule counseling for Mr. Smith and pick up a victim’s compensation form without having to go court. 

Volunteers of America (513)639-3743. 2400 Reading Rd. Cinti, Ohio Sexual Offender Program. Call to schedule Mr. Johnson a bed with a respectable program. 

Helmick Hamilton County Courthouse Room 485. 1000 Main St., Cinti, OH 45202 (513)946-5830

Defense Attorney: Roxanne Dieffenbach D-206 #0010648, 13 E. Court St. Suite #100, Cincinnati, Ohio 45202, (513)621-2250 $1520 has already been paid and billed to Mr. Johnson by the recommendation of the Honorable Judge Helmick against time credited.

Prosecuting Attorney: Lisa Rabenus, Assistant Prosecuting Attorney #0069525P, 280 E. 9th St. Suite 4000, Cincinnati, Ohio 45202, (513) 946-3132.

Crime Scene: CORE Respite Center 5609 Hamilton Ave March 31, 2003.

§I.



           Notice of Appeal 

§I A


                          Witness Fees

(A) To facilitate both the Payment of Ms. Smith and the swift prosecution of Mr. Johnson and in appreciation for their candid disclosure of evidence for the record of the Trial Court. The Appeals Court is encouraged to pay the witnesses and attorneys for the defense today, by crediting Alonzo Johnson with a civil tort of roughly $8,400 under 28USC§1821 budgeted at roughly $40 per diem for witnesses and $40 per hour for attorneys as follows, with restitution for the victim and prisoner and the largest single sum of money going to the rehabilitation of the county and state jails;

(1) Roxanne Dieffenbach $1,520 (attorney paid), (2) Alonzo J. Johnson $1,000 (prisoner trust RC §5120.13), (3) Anthony J. Sanders $600 (writer unpaid), (4) Chris McEvilley $1,500 (attorney unpaid), (5) Camille Smith $1,000 (victim unpaid) (6) Correction Computers with Internet $2700 (special program fund R.C.§ 5120.132), (7) Appeals Court $80 ($54 court cost + witness fee administrative cost) =$8,400

(2) Surplus money from these witness fees should be invested, as directed above, in a special program fund R.C.§ 5120.132 of the Ohio Department of Rehabilitation and Correction for purchasing two computers with Internet access and a printer - the 1st for the Justice Center Law Library and 2nd for the state prison where Mr. Johnson is placed so that he may rehabilitate himself through litigation and e-mail correspondence.  We hope that this program will be emulated by the State and County Courts to create a correction system that permits the prisoners to participate in litigation literately by guaranteeing that every prisoner has access to a computer with Internet Access.  Not only would computer and Internet accessibility make the criminal justice system easier by facilitating communication with the prisoner but it would ultimately direct these offenders on the right path, of writing, legal research, litigation and litigation by exposing them to the law in an environment where they can read and interpret the law that is detaining them in order to improve cooperation with the court and the State. 

§I B                                                 Post-Conviction Relief
(A) This appeal by leave of the court is made in behalf of the defendant in accordance with Rule 12(2) of the Ohio Rules of Appelate Procedure for Ohio for Post-Conviction Relief under R.C.§ 2953.21 of the 10 year sentence issued by the Honorable Judge Helmick.  The 10 years sentence is lost in that the trial court attempted to do too much. In Woods v. Telb, 89 Ohio St.3d 504, 513, 2000-Ohio-171 states, “a trial court must inform the offender at sentencing * * * that post‑release control is part of the offender’s sentence.” Post relief control prescribed for a first degree sexual offender if 5 years under RC § 2967.28 B(1).  Mr. Johnson was tried by a jury that tried the facts, but not the law.  The Sentencing was cruel and unusual under §1.09 of the Ohio Constitution because the Trial Court;

(1) maliciously prosecuted the defendant, his friends and his family; depriving them of their freedom of speech and of the press in contravention to §1.11 Ohio Constitution.

(2) did not permit the defense to cross-examine the plaintiff and pay witness fees in accordance with Article §1.10 the Ohio Constitution and 28USC§1821.

(3) did not uphold Mr. Johnson’s inalienable right to seek and obtain happiness and safety with a reasonable sentence based upon the availability of a bed in a community sexual offender program under §1.01of the Ohio Constitution and the equal protection clause of the Fourteenth Amendment to the US Constitution as it relates to the sentencing of similar sexual offenders.  Case #B0303140 was particularly cruel and unusual.

(B) We feel that Mr. Johnson should be granted Post Conviction Relief .  10 years is too long. Mr. Johnson deserves a sentence under 18USC§3553(a)(2); that provides certainty and fairness in meeting the purposes of sentencing, avoids unwarranted sentencing disparities among defendants with similar records who have been found guilty of similar criminal conduct while maintaining sufficient flexibility to permit individualized sentences when warranted by a rehabilitated treatment not taken into account in the establishment of general sentencing practices; The Volunteers of America Sexual Offender Treatment Program, for instance, offers much more effective and economical rehabilitative treatment than expensive long term prison care has to provide.   

(C) The Court must decide when they would like to schedule Mr. Johnson for 5 years of parole to a community sexual offender program.  Volunteers of America Sexual Offender Program stated in July 2003 that their first vacancy was not until January 2004.  By Halloween 2003 the first vacancy is probably in August 2004.  If the Court waits until January 2004 to decide Mr. Johnson would probably not be able to be released to a community sexual offender program until October 2004. That would be a year and a quarter in prison plus 6 months in a community sexual offender program and 5 years on parole RC § 2967.28 B(1).  

(1) If the court is inclined to be severe it is recommended to restrain penal discretion of the court to only one year above this public request for decency.  This means that the Court would not sentence this man to longer than 2 ½ years in prison before he is released at age 25 to an appropriate licensed sexual offender treatment program endorsed and funded by the Ohio Department of Rehabilitation and Correction under RC §5120.11.

§I B-1

                                 Malicious Prosecution
(A) The Appeals Court should find that the Trial was a malicious prosecution.  Rather than issue the requested summons to the witnesses for the defense the Trial Court assaulted the writer with two ostensibly armed officers who attempted to deprive the author of his right to communicate with the witnesses for the prosecution in contravention to §1.10 of the Ohio Constitution.  The officers were strangely waiving a copy of the authors most recent letter to the Court rather than a warrant of their own writing.  The Judge then went beyond merely suppressing the evidence and verbally threatened the author with 6 months of incarceration for the hypothetical 1st  degree misdemeanor of unauthorized practice of law, although Mr. Sanders was the only author to do any legal research for the case, and the court itself totally failed to provide a compulsory process for procuring witnesses for the defense, ie. Summons.  One could say it was the Trial Court that was an unauthorized practice of law.  This greeting was so confusing for both the writer and Court that the evidence was discarded and the witnesses for the defense became too scared to voice an intelligent opinion.  In recognition of this disability the Judge granted the defendant leave to seek the review of the Court of Appeals and hire a new defense attorney for the purpose of making the Appeal. 

(B) The Court behaved in a threatening fashion best described as an act of terrorism RC§2909.21 (A)(1) intended to intimidate and coerce the civilian population in the court room to remain silent before the jury although they were clearly entitled to present their evidence before such a jury under §1.10 of the Ohio Constitution.  While no one knows why the Trial Court chose to be so unfriendly it is suspected that upon receiving a real legal brief of nearly 20 pages in length the Trial Court, so used to a formal dictatorship where even attorneys don’t write more than a page, became tempted to fascist dictatorship by conspiring against rights [writing] 18USC(13) §242 in a knee jerk reaction to protect the mental health professional from being forced to disclose her domestic violence record, Camille Smith v. James Millhouse III DV9400355 (8/31/94)
, the sexual propensities of the mental health profession under RC §2907.17&18 and hide both the plaintiff and defendants undeniable claims for relief under 18USC(13) §246.

(C) Judge Helmick also vociferously and rudely prevented the defendant, Mr. Johnson, from making any reference Mr. Sanders’ amices brief nor any of the many applicable laws contained therein.  The Judge and defense attorney were also incommunicable regarding a plea bargain for a reasonable and precedented sentence.  By illegally silencing the defendant, the Trial Court, abridged his freedom of speech and the press in contravention to §1.11, denying the defendant the due process of law he was entitled to under the V Amendment to present the deposition provided by law under  §1.10 of the Ohio Constitution.

(D) Jack Sherman, President of the Cincinnati Bar and Magistrate of the US District Court S. Ohio was sought to alleviate the fears of the writer.  The District Clerk reminded Mr. Johnson to exhaust his remedies with the State of Ohio before seeking the injunction of the federal courts.  The Trial Court demanded that the author make an appeal by leave of the court for Post-Conviction Relief under R.C.§ 2953.21.  Although the conviction is sound, the State Appellate Court and Department of Rehabilitation & Correction must dramatically shorten Mr. Johnson’s sentence this Winter Solstice, probably to 1-2 years in the state penitentiary, 6 months in the Volunteer of America Sexual Offender Treatment Program and 5 years on parole under RC § 2967.28 B(1).  
§I B-2


          Cruel and Unusual Punishment

(A) We find the 10 year sentence constitutes cruel and unusual punishment under §1.09 of the Ohio Constitution as the sentence utterly fails under the Equal Protection of the Laws demanded by R.C.§ 2971.05 and the XIV Amendment to the US Constitution.  The Appeals Court must calculate a reasonable sentence based upon precedence.  As this is Mr. Johnson’s first and last rape conviction, let him be sentenced to 1 ½  years in jail and 6 months in a sexual offender program that will help him to Admit Guilt, Accept Responsibility, Empathize with Others, Identify the Deviant Cycle, Prevent Relapse and  Make Restitution and register with the county sheriff as a sexual offender under RC 2950.04 within 7 days of coming to the county to begin a period of 5 years of  post relief control for a first degree felonious sexual offence under RC § 2967.28 B(1).
(B) In State v. Bolton, Cuyahoga App. No. 80263, 2002-Ohio-4571 it is recommended that the court be informed regarding the application of appropriate sentencing sections of the Revised Code, i.e. R.C. 2929.14.  R.C. 2929.11 (B) does not require the trial court to make specific findings regarding sentencing; rather the trial court sets forth preliminary objectives for sentencing courts and parole hearings to achieve.  The Trial Court failed to understand the importance of sexual offender programming in calculating a sentence and refused to accept the research as evidence or cross examine the witnesses in accordance with §1.10-1.11 of the Ohio Constitution.  The appellate court must therefore remand the cruel and unusual sentencing of this rape trial as a trial error and schedule the release of Mr. Johnson from the penal institution to a supervised sexual offender program under the supervision of the Ohio Department of Rehabilitation and Correction in accordance RC§2950.04, and the counsel of Volunteers of America Sexual Offender Program that should have a vacancy as soon as August 2004.  

(1) In State v. Bare 12th App. CA-2001-08-190 (2002) the defendant pled guilty to two charges of rape and one charge of gross imposition in the molestation of two children and was sentenced to only 3 years in prison
.  

(2) In State v. DeWitt Union 3rd App. No. 14-2000-21 (2000) the Court remanded a one time pedophile to a sexual offender program after only 3 years in prison.  
(3) In State v. Johnson Ohio 5th App. Richland 01-CA-88 (2002)
 dismissed the judgment and remanded Mr. Johnson to a sexual offender program.

(4) State v. Sanders (May 15, 2000), Clermont App. No. CA99-07-069 dismissed the judgment and remanded Mr. Sanders to a sexual offender program.

§I B-3                                 Failure to Cross-Examine the Plaintiff
(A) The Trial Court failed its constitutional responsibility to create an atmosphere where the 200 lb plaintiff could be cross-examined regarding;

(1) her nickname, “One Love”, 

(2) her prior domestic violence charge, titled, Camille Smith v. James Millhouse III DV9400355 (8/31/94)
 

(3) the recently repealed statutes RC 2907.17&18 that warned not to fail to the prosecute the sexual offences of the mental health professionals and led to the loss of her job, 

(4) how influenced were they by the violence of the Rape of Baghdad (RoB) that we all witnessed on the television at the time of the Spring Equinox 2003.  

(B) In fear of cross-examining the Plaintiff, the Trial Court deprived the plaintiff of a jury trial for recommending unemployment or victim’s compensation from the State of Ohio.  The Court is thereby recommended to authorize the disbursement of $10,000 to Camille Smith by the State of Ohio as she is entitled to the civil tort.  Government agencies are authorized to disburse up to $25,000 civil tort for lost wages, personal injury and/or mental anguish before they must request the Attorney General for discretion under 28USC(171)§2672, therefore the court should recommend she be rewarded $10,000 by that state and pay $1,000 today.

§IC                                                  Judging Johnson

(A) Alonzo Johnson. A455932 Black Male; 23 y. Brown Eyes. Dob 9/25/80. 6 ft. 150 lb. 

Forensics: (1) DNA testing came back positive, (2) psychiatric evaluation of defendant determined that he is competent to stand trial (3) a further report showed that he had made love to over 50 women since he began having sex at age 8 (4) this is his first rape. 

Jury Conviction: rape 2907.02(A)(2)(F), (2) obstruction of official business 2921.31, (3) falsification of testimony 2921.13(A)(3)(M1).  

Jury: convicted of all three charges 

Sentencing: 10 years in jail for rape. Charges 2 & 3 time served August 21, 2003.

(B) The Ohio Department of Rehabilitation and Correction recognizes that 10 years is an unprecedented sentence for a “virgin” and states in their telephone recording, “10 years is the longest possible sentence”.

-Please help him schedule a release to a sexual offender program;

-Please help him to afford to make peace with his fiancée;  

-Please pay his witnesses from his time credited under 28USC§1821; 
-Please grant him the Social Security $ 42USC(7)§421, $500-$750 a month so that he can contribute to the society of the Ohio Department of Rehabilitation and Correction and the Volunteers of America Sexual Offender Program, before serving 5 years of post release control in accordance with RC § 2967.28 B(1).
(C) Judging Mr. Johnson requires some compassion for the love his fiancée still has for him.  Despite this rape conviction she promises to marry him when he is released. She needs a man who is neither too aged nor too mean from the deprivations of jail.  A man who has been rehabilitated in a community sexual offender program like;

(1) State v. Bare 12th App. CA-2001-08-190 (2002)
, (2) State v. DeWitt Union 3rd App. No. 14-2000-21 (2000), (3) State v. Johnson Ohio 5th App. Richland 01-CA-88 (2002)
, abd (4) State v. Sanders (May 15, 2000), Clermont App. No. CA99-07-069.
(D) Under 28USC§1821
 Mr. Johnson is owed $8,400 for the days detained in pre-trial between April Fool’s Day 2003 and Halloween 2003.  According to Mr. Johnson, Ms. Smith attacked him and he joined in the fight and was grossly sexually imposed upon by Ms. Smith who asked, “God Loves!!! Do wanted some pussy?”. Johnson promises he will never again fight or fuck another woman, so help him to love, God.  Mr. Johnson understands that he has restitution to pay for his crime and would like to plead that both he and Ms. Smith were temporarily incited to sexual violence by the violence they witnessed during the televised Rape of Baghdad (RoB) E.O 13217. Declaring War on Iraq, Spring Equinox 2003.  Due to the unique stressor of the time, that he is now aware of, Mr. Johnson is not likely to present a threat of recidivism as he admits to his crime, accepts the responsibility of taking a sexual offender program, empathizes with the victim, identifies the deviant cycle of institutionalization, homelessness and anger, shall prevent the relapse by waiting for a secure community sexual offender program and finally would like to make restitution to the victim as soon as he is compensated for his pre-trial detention.  

(E) Ms. Smith tells a different story, of being attacked, and shouting, “Jesus” with no sexual remarks but she went remarkably un-cross examined by the defense and felt compelled to say, “I have never been exposed to violence before” although the prior domestic violence charge- Camille Smith v. James Millhouse III DV9400355 (8/31/94)
 belies this claim to total innocence. Although Ms. Smith has physically healed she is poorer for having lost her job and it would be a crime to deprive her of her relief benefits protected under the civil rights statutes of 18USC(13)246.  

(F) Mr. Johnson knows that he owes Camille Smith an apology and would like to forgive her, his defense attorneys, his writer and his county with the administration of his witness fees of $8,400 time credited under 28USC1821 that he prays will afford a $1,000 apology to Ms. Smith so that he may make restitution to the victim thereby fulfilling his responsibility to society to;

(1) Admit Guilt, 

(2) Accept Responsibility, 
(3) Empathize with Others, 
(4) Identify the Deviant Cycle, 
(5) Prevent Relapse and  
(6) Make Restitution
(G) As Mr. Johnson is an indigent defendant it would be a crime for the state to deprive him of his relief benefits 18USC(13)§246 that he is entitled by Act of Congress that sets forth the per diem witness fees and extends its protection to prisoners held in pre-trial detention who are unable to post bond and are therefore entitled to $40 per day that they are detained pre-trial under 28USC§1821.  This fee, of $8,400 is enough to defray all of the Court Costs, Witness and Attorney Fees and leave a budget for needed prison reform.

(H) The Volunteers of America offers of Sexual Offender Program should be called at (513)639-3743 to schedule a date for Post-Conviction Relief under R.C.§ 2953.21. The 10 years sentence is unprecedented for a first time offender.  Post relief control prescribed for a first degree sexual offender is 5 years of parole under RC § 2967.28 B(1). Prison time should be proportionate and somewhere in between 1 and 3 years for a first time offender and 2-5 for people with a short spree of rapes or child molestation and 5 for 10 for particularly prolific rapists who also molested children.  Should a rapist be incorrigible or kill their victim, they may be jailed for any term, up to, life.  It should be understood that domestic violence is tolerated as a civil complaint under common law although it is often synonymous with rape.  Community sexual offender treatment programs are important to ensure that the first time offender is given a chance to prove that they do not present a risk of recidivism by providing them with a correctional environment monitored by trained professionals and supported with community correction assistance for the shelter under RC §5120.112 and social security for the prisoner under 42USC(7)§421 as Mr. Johnson is automatically qualified having been detained in 6 psychiatric hospitals without just cause.  The government must punish Mr. Johnson for his crime but they government must also pay Mr. Johnson for his suffering so that he will no longer be at odds with the laws of the State.
§ID
                       Hamilton County habeas corpus Class Action
(A) Having stayed at the Hamilton County Justice Center Mr. Johnson is an ideal representative of abused and unfairly tried members of the Hamilton County habeas corpus class action. The serious deficiencies of these correctional institutions are maliciously designed to prevent the prisoner from settling claims for habeas corpus relief under R.C. 2725.01.  It is found that the Court must periodically review the both Hamilton County Correctional facilities as class actions under Ohio Civ. R. 23 and see that human rights remedies are afforded by the County Correctional staff, who must provide; 

      (1)  Nutritious food;

(2) Computers in the Law Library; 

(3) Telephones in the Law Library;

(4) The Dissolution of Queensgate and consolidation with the Justice Center;

(5) Purchase of Community Correction Shelters with the Queensgate budget; 

(6) Payment of witness fees and prisoner pre-trial allowance under 28USC1821.

(B) The bed surplus in the County gravitates the Hamilton County judiciary toward long sentences, no gavels, no guilty pleas, no writing and no communication.  Hamilton County clearly needs a prosecuting attorney to dissolve the spare Queensgate Correction Facility under RC 2733.03.  All that would be required is that the 800 prisoners are organized for supervised release to community shelters purchased with money invested from next years projected +/-$50 million budget surplus (the estimated yearly cost of the Queensgate Correctional Facility).  Short State prison sentences could be given to the untried felons detained in the Hamilton County Justice Center, to free the jail space and greatly reduce the corrections budget of the Hamilton County by investing in cheaper community correctional housing.  Hamilton County could save as much as 20% of their $250 million budget within two years of dissolving Queensgate.  An estimated $50 million a year could be saved after the down payments had been made on the community correction houses. 

(C) The only correctional deficiency that Mr. Johnson can afford to remedy with a budget of $2,780 is computers with Internet Access.  As used computers and printers can be appropriated for roughly $500 from within the Justice Department it is recommended that; 

(1) one computer and printer be placed in the Hamilton County Justice Center Law Library;

(2) one computer and printer be placed in the law library of the State Institution where Mr. Johnson is to be detained.

With the roughly $1880 remaining the state of Ohio should purchase a years worth of Internet access for these two computers for an estimated $50 a month for each computer, a $1,200 total.  The remaining $600 can be set aside in a trust fund for paper or used to cover underestimates of the cost of computer networking the prisoner’s law library.

§II.

                                      Law Review

(A) Rape is a very serious crime, however it is also a very common crime.  Nearly one in  Ohio statute involving rape is set forth in RC §2907.02 (2) states, 

No person shall engage in sexual conduct with another when the offender purposely compels the other person to submit by force or threat of force.  (B) Whoever violates this section is guilty of rape, a felony of the first degree. 

(B) R.C 2950.09(B)(3) states:  “After reviewing all testimony and evidence presented at the hearing the judge shall determine by clear and convincing evidence whether the offender is a sexual predator.”  R.C. 2950.09(E) requires that the trial judge determine, prior to sentencing, whether the offender has previously been convicted of at least one other sex offense.  If the court finds the offender has been convicted of at least one other sex offense, then the court must find the offender a “habitual sex offender.”  The court has no discretion in making this finding and it is made automatically.  

(D) Evidence of specific instances of the defendant's sexual activity, opinion evidence of the defendant's sexual activity, and reputation evidence of the defendant's sexual activity shall not be admitted under this section unless it involves evidence of the origin of semen, pregnancy, or disease.  State v. Gooden 8th App. Cuyahoga 81320
 and R.C. 2950.01(E) that defines a sexual predator as “a person who has been convicted of or pleaded guilty to committing a sexually oriented offense and is likely to engage in the future in one or more sexually oriented offenses.”  The factors that a trial court must consider when making its determination whether the offender is a sexual predator include: (1) the offender’s age; (2) the offender’s prior criminal record; (3) the age of the victim of the sexually oriented offense; (4) whether the sexually oriented offense involved multiple victims; (5) whether the offender used drugs or alcohol to impair the victim or to prevent the victim from resisting; (6) whether the offender has completed his sentence for any prior criminal offense, and if the prior offense was a sex offense or a sexually oriented offense, whether the offender participated in available programs for sexual offenders; (7) any mental illness or mental disability of the offender; (8) the nature of the offender’s sexual conduct and whether that conduct was part of a demonstrated pattern of abuse; (9) whether the offender displayed cruelty or made one or more threats of cruelty during the commission of the offense; (10) any additional behavioral characteristics that contributed to the offender’s conduct (11) the availability of qualified sexual offender treatment program (12) the successfulness with which the sexual predator refrains from being a habitual sexual offender and refrains from the use of violence.  
§II.A                                                 Disposed Charges 

1. RC § 2921.13 Falsification (A) No person shall knowingly make a false statement, or knowingly swear or affirm the truth of a false statement previously made, when any of the following applies (3) The statement is made with purpose to mislead a public official in performing the public official's official function.

2. RC § 2921.31 Obstructing official business (A) No person, without privilege to do so and with purpose to prevent, obstruct, or delay the performance by a public official of any authorized act within the public official's official capacity, shall do any act that hampers or impedes a public official in the performance of the public official's lawful duties.

Have been credited as time served on the date of August 21, 2003.

§III.



                     Trial

§III A. 



              April’s Felon

On March 31, 2003 an affidavit was filed by Police Officer Gehrig #P117 stating, “On or about the 31st day of March, 2003, at 5609 Hamilton Ave. Cincinnati, Ohio… Alonzo Johnson did force the victim to engage in sexual intercourse with him.  The victim Camille Smith is a night manager at the group home where he was placed.  Alonzo bit the victim and used a knife during the offense.  He also reportedly struck the victim numerous times on the head causing visible injury”
.  In conjunction Officer Gehrig filed a Complaint with the Hamilton County Municipal Court classifying the crime as a 1st degree felony
.  The Bill of Particulars was updated by Assistant Prosecutor Lisa Rabenous estimating the exact time of the rape at 3:30 am on March 31, 2003 at the place of CORE respite center where Camille Smith was serving as a night manager
.

In response to the affidavit and complaint on March 31, 2003 a warrant was issued by the Hamilton County Clerk of Court, Gregory Hartmann, for the arrest of Alonzo Johnson, SS# 288-76-5565, a 6 ft tall, 150 lb, African American, 22 year old, male born on September 25, 1980 who was apprehended at 2922 Eden Ave. Cincinnati, Ohio 45219 with the charge of rape Ohio RC §2907-02
.  

On April 1, 2003 a Complaint was filed with the Municipal Court for the falsification of testimony that under RC §2922.13 is a 1st degree misdemeanor.  Alonzo Johnson apparently attempted to tell the arresting officer that his name was, “Asano Jackson”.  The complaint reports that Alonzo Johnson was arrested on April 1, 2001 by Police Officer Jump
.

On April 1, 2003 another Complaint was filed with the Municipal Court for obstructing official business that under 2921.31 is a 2nd degree misdemeanor.  The complaint reports that false information provided by Alonzo Johnson intentionally obstructed the investigation being conducted by arresting police officer Jump because, “he knew he had a felony rape warrant out for his arrest
. 

§III B. 
                                                   Indictment

On April 3, 2003 the Hamilton County Public Defender appointed Roxanne Dieffenbach as trial defense attorney for Alonzo Johnson in accordance with MC Sup R. (3)(A)
.  

On April 11, 2003 Judge Cheryl Grant issued a $100,000 cash bond for Alonzo Johnson as the result of his indictment on April 10, 2003 for rape 2907.02 (A)(2) a 1st degree felony.  The arrest date was established at April 1, 2003 and the Prosecuting witness as Officer Gehrig
.

On April 15, 2003 Judge Helmick was assigned to the case.  On April 16, 2001 Simon Leis the Hamilton County Sherrif filed the warrant of indictment dated April 10, 2003 citing Alonzo Johnson with three counts (1) rape 2907.02(A)(2), (2) falsification of testimony 2921.13(A)(3), (3) obstructing official business 2921.31(A) and a new case # B0303140.  The warrant reports that Alonzo Johnson was held in custody and served with a copy of the indictment on April 16, 2003
.     

§III C. 


           Not Guilty by Reason of Insanity 

On April 18, 2003 Alonzo Johnson entered a reversible plea of not guilty in a written waiver of presence of the defendant at arraignment that set forth a $102,000 bond that was signed by Alonzo Johnson and both defense and prosecuting attorneys
.  On April 24, 2003 the counsel for Defense Roxanne H. Dieffenbacher filed suggestion of incompetency whereas the defendant was unable to clearly, completely understand the nature of the charges against him and was unable to assist the counsel in preparation of the defense to the indictment
. Therefore the counsel for the defendant in accordance with RC 2945.07 and previous diagnosis of mental illness of the defendant entered a written plea of not guilty by reason of insanity
.  On April 30, 2003 the defendant was granted a continuance until May 5, 2003
.  On May 2, 2003 Judge Helmick issued a an order for the Court Clinic Forensic Services Psychiatric Clinic to conduct an examination of Alonzo Johnson to determine (1) if he would be competent to stand trial, (2) if he would possibly become competent to stand trial within a year, (3) recommendations of the psychiatric evaluator regarding least restrictive treatment opportunities available
.

§III D. 


                   Request for Discovery

On April 24, 2003 Judge Helmich entered a Request for Discovery at the request of the defendant’s counsel pursuant to Ohio Criminal Procedural Rule 16 to produce: (1) copies of the defendants statements, (2) Defendant’s prior records, (3) copies of any documents or tangible records, (4) copies of any reports or examination results, (5) Witnesses names and addresses and prior felony conviction of each, if any, (6) any other evidence favorable to the defendant 
. 

§III E.        

               State Request for Discovery

On May 5, 2003 the state issued a response to the defendant’s request for discovery.  Assistant Prosecutor Lisa Rabenus provided (1) written summaries of statements made by the defendant, (2) prior criminal records, (3) documents and tangible objects that the state of Ohio intends to present at the trial (a) notification of rights form, (b) tape and transcript of the defendants statements, (c) photos of defendant, victim, crime scene and from rape exam (d) University Hospital Rape Kit and Report, (e) Search Warrant, Affidavit and Return (saliva samples), (f) Coroner’s lab report, (g) braided key rope, (h) sweatshirt and sweatpants, (i-t) victim’s personal items including DNA evidence.  At trial the prosecution will rely upon the DNA evidence and inconclusive fingerprinting.  13 police officers are listed as witnesses
.  

On May 5, 2003 the State also made a request for discovery requesting the defense to provide the prosecutors office with (1) copies of any books, papers or evidence the defense wishes to present at the trial, (2) the results of any physical or mental exams the defendant wishes to present at the trial, (3) a complete list of the names, addresses and social security numbers of any witnesses the defendant wishes to appear at the trial.  This motion provided for complete exchange of information before the trial on July 15, 2003 in accordance with Ohio Criminal Procedural Rules 16B&C
.  

§IIIF.

                        Competent to Stand Trial

On June 5, 2003 the court appointed psychiatrist, Robert Kuizhalo, is recognized by the Court, as considering the defendant, Alonzo Johnson, a competent to stand trial
.   Wherefore the court ordered a continuance until July 15, 2002, for a jury trial, that same day, June 5, 2003
.

§IIIG.
                        Compulsory Venereal Disease Examination

On June 11, 2003 the court, at the behest of Prosecuting Attorney Lisa Rabenus, issued a compulsory order for the defendant Alonzo Johnson, accused of rape, under R.C.2907.02, to be tested for AIDS and other related venereal disease in accordance with R.C. 2907.27
. On June 16, 2003 Judge Helmick signed the request
.

§IIIH.
                        Summons for Witnesses for the Prosecution

On June 12, 2003 the court, reported that they had received the test results from the Coroners Instituted of Forensic Medicine, Toxicology and Criminalistics in accordance with R.C.2925.51(b)
 in regards to the original Forensic Order regarding evidence from the Crime Scene determining patrimony of the Sentence.  The prosecutor therefore summoned William Harry from the Coroner’s Office to serve, mistakenly, as a Witness for the Defense, although he was a witness for the prosecution
.  On July 9, 2003, the Assistant Prosecutor, Lisa Rabenus, summoned, Mark Roush from the Communications Division of the Cincinnati Police Department to serve, as a witness at the Motion for Discovery of the Defense
. 

§III I.


              Summons for Camille Smith


On June 16, 2003 the Court issued a Summons for Camille Smith, who did not appear for the initial trial, to serve a Witness in State v. Johnson, via the Sheriff’s Office.  That same day the Deputy returned and reported that the Summons had been received and acknowledged by Camille Smith
.

§III J.                                            Request for Stenographer

On July 15, 2003 both Attorneys entered a request for a stenographer that was signed by Judge Helmick on July 17, 2003, although no stenographer was named and no stenographer appeared for the trial
.

§III K.                                                     The Jury

On July 15, 2003 13 jurists were impaneled, with 2 alternates and sworn in under the Voir Dire Oath requiring the witnesses to respond truthfully and test if their competence by attorney’s and judge
.  Having heard part of the evidence the jury was adjourned until July 16, 2003 with $12.50 stenographers fee issued to both defense and plaintiff
.  Having heard the witnesses summoned by the Court and Prosecuting Attorney the jury was adjourned until July 17, 2003
 and another $25 stenographers fee.  On July 17, 2003 the sentencing was deferred until August 21, 2003 and the Court request the Adult Probation Department to conduct a complete study of the defendants prior criminal record and the Jury reached their verdict
.

§III L.                                                   The Verdict

On July 17, 2003 the Jury found the defendant guilty of three charges…

1. 12 members of the jury signed a form convicting the defendant of RAPE R.C. 2907.02 (A)(2) a Felony of the 1st Degree
.

2. 12 members of the jury signed a form convicting the defendant of Obstructing Official Business R.C. 2921.31(A) a 2nd Degree Misdemeanor
.

3. 12 members of the jury signed a form convicting the defendant of falsification RC. 2921.13(A)(3) a misdemeanor of the 1st degree
.

A notice was filed correcting a small scriveners error in the transcription of the defendants name
.

§III M.

                           Psychiatric Examination 

On July 18, 2003 the Court requested the Court Clinic to grant the defendant a psychiatric examination
.  On August 18, 2003 the Defense Attorney Roxanne Dieffenbach issued a subpoena for Robert Hurzhals Phd to serve as a witness.  He did not appear at the trial but served a report regarding the defendants sexual history.  In accordance with the statements of the Honorable Judge Helmick, Mr. Johnson is recorded as having had sex with over 50 women since his 1st sexual experience at age 8
.

§III N.                                        Felony Sentencing Findings        

On August 21, 2003, the Honorable Judge Helmick found that in accordance with R.C. 2929.11&12 the Felony was More Serious as the result of…

1. Serious physical harm to the defendant

2. The Victim was a worker at the Homeless Shelter where the defendant was staying.

The Judge neglected to recognize the Less Serious factor as he had viciously suppressed the obvious evidence that the victim had a domestic violence prior and fought for 10 minutes before submitting to the RAPE.

The Honorable Judge Helmick considered Recidivism likely whereas…

1. The offender was under Court Control

2. The offender has prior delinquency and convictions, (the majority of these are prior judicial delinquency of often lengthy unjustified institutionalization regarding misdemeanor charges of varying degrees of fraudulence that compel the state to rehabilitate the offender in an appropriate community treatment facility rather than continue the incarceration that created the monster)

3. Unsuccessful probation

4. Unacknowledged substance abuse pattern.

5. He is 22 years of age.

The Judge failed to recognize, non-prison, as post penal treatment although…

1. Community Sexual Offender programs do not demean the seriousness of the offense as a penal institution is part of the treatment.

2. Non-Prison adequately punishes the prisoner as it involves Sexual Offender Treatment and Parole.

3. The Serious Factors only slightly outweigh Less factors that were omitted.

4. Community Sexual Offender treatment is the only factor that reduces sexual offender recidivism as prison and post-release supervision only seem to aggravate the sexual offender to recidivate, probably due to the chronic threat and excessive use of force exhibited by Courts and police who portray themselves as the “law” while commit unspeakable crimes.  

The Judge pleads under R.C. 2929.14 (B) that he must impose more than the minimum sentence because…

1. It would demean the seriousness of the offence.

2. It would not adequately protect the public.

Before imposing the maximum sentence the Judge finds…

1. the defendant has committed the worst form of the offense.

2. poses the greatest likelihood of recidivism.   

Whereby Judge Helmick sentenced the defendant to 10 years in prison for the crime of RAPE R.C. 2907.02
.  

The Falsification RC. 2921.13(A)(3), a misdemeanor of the 1st degree and R.C. 2921.31(A), a 2nd Degree Misdemeanor were merged into a sentence of 143 days less the credit of 143 days on August 21, 2003 when time begins to be credited towards the Rape R.C. 2907.02
.

The Court found that the defendant is a Sexual Predator sentenced to 10 years in the State Department of Corrections beginning on August 21, 2003.  As Part of the Sentence the Defendant is Subject to Post Release Control set forth in R.C.2967.28
.

THE DEFENDANT MUST PAY COURT COSTS- 

THE DEFENDANT IS FOUND TO BE A SEXUAL PREDATOR

This means it is his first offence.

On September 9, 2003 the Ohio Department of Corrections is filed as recognizing the defendant’s, Alonzo Johson, 10 year sentence.  The Ohio Department of Rehabilitation and Correction is located at 11271 State Rt. 762, PO Box 300, Orient, Ohio 43146
.

§III O.

                       Appointment of Appellate Counsel     

On August 22, 2003 the Court appointed Chris McEvilley at 135 Garfield Place, Suite 339, Cincinnati, Ohio 45202 (513)369-0360 to represent the indigent defendant in the Ohio 1st Judicial District Court of Appeals
.                               

§III P.

                    Sexual Offender Reporting Required

On August 21, 2003 the Court determined that the offender was convicted of a sexually oriented offense under R.C. 2950.01 and must therefore comply with the reporting requirements set forth in R.C. 2950.09
.  On August 22, 2003 the Court found that under R.C. 2950.03 and R.C. 2950.04 the defendant, Alonzo Johnson,  is required to register in the sexual offender database and must report the county sheriff every 90 days once released
. 

§III Q.


                          Counsel Fees

On August 21, 2003 the Defense Attorney Roxanne Dieffenbach put in a request for fees totaling $1,520 for 27 hours out of court and 24 hours in court
.  In explanation on August 23, 2003 the Honorable Judge Helmick authorized the payment of $320 above the $1,200 maximum
.

§III R.


                       Notice of Appeal

On August 28, 2003 the Defense-Appellee Attorney Chris McEvilley filed the Notice of Appeal with the Ohio 1st Judicial District Court of Appeals by the Trial Court
.  The Appeals Case Number is C-030643 and is recognized by the Criminal Docket that states the defense has not yet been able to put forth the time needed for the appeal
.

§III S.

                              The Appellate Schedule

On September 5, 2003 the Appellate Court located at William Howard Taft Law Center, 12th Floor 230 East 9th St., Cincinnati, Ohio 45202 filed a brief placing the case on the accelerated docket of the Appeals Court pursuant to Rule 12(2) of the Court.  The complete record is due to be filed by or before by the Court on November 07, 2003.  The Defendant-Appellant’s Brief is due on or before December 9, 2003 and the Plaintiff-Appellee’s Brief is due on or before January 9, 2004.  Counsel wishing to submit a brief without oral arguments must inform the court within 3 days of the hearing
.  The Defense Attorney Chris McEvilly and Prosecutor’s Office have been notified in accordance with the statement published on September 9, 2003
.

§IV. 
              

          Criminal Record

§IV A.                                                        Count

Alonzo Johnson has spent a lot of time in the criminal justice system primarily due to the color of his skin, the great length of time it has taken to process his case and capias recalls that make reviewing his case fairly confusing and often choose the wrong misdemeanor case to prosecute.  Alonzo Johnson has been on probation since October 3, 2002 and was cited with probation violation on March 31, 2003 due to his having moved from his mother’s house without informing his probation officer.  Several criminal charges against him have been dismissed, (1) assault in 1999, (2) misdemeanor theft in 2000, (3) possession of drugs in 2002, (4) unauthorized use of property and trespassing in 2003; these dismissed charges must not be held against him.  He has been convicted of two offences in Hamilton County (1) corruption of a minor B0002772 in 2000 that should have been dismissed on the grounds that she was 15 years old at the time above the 14 yr. current corruption of a minor guidelines, (2) Unauthorized use of property in 2002 02/CRB/21542.  

Mr. Johnson had three cases pending before Judge Cheryl Grant rose to process on Friday June 13, 2003, (1) theft valued at $445 in November 2002 02/CRB/40285, (2) possessing criminal tools on February 26, 2003 03/CRB/6341, (3) rape, obstructing official business and falsification B0303140 (the case at hand).  On Friday June 13, 2003 Judge Cheryl Grant determined that the theft 02/CRB/40285 and 03/CRB/6341 should be credited as time served.  Judge Cheryl Grant effectively cleared the board for Alonzo Johnson leaving only Judge Helmick to determine the just compensation for B0303140.

§ IV B.                                             Dismissed Assault

On March 4, 1999 Alonzo Johnson was arrested and charged with assault knowingly harming the victim.  On March 6, 1999 10% of the $1,000 bond was posted.  He was given a 180 day suspended sentence and the charges were suspended and the defendant placed on probation that was terminated on December 3, 1999.  On March 30, 2000 Alonzo Johnson was accused of the crime of misdemeanor assault and was arrested and charged the next day on March 31, 2003.  On April 6, 2000 the misdemeanor indictment was filed.  The capias was recalled on October 1, 2001 and he was released on his own cognizance bond.  On December 19, 2001 the charge was dismissed
.  

§IV C.                Corruption of a Minor 6 mo. Unjustified Institutionalization 

On January 19, 2000 Alonzo Johnson was arrested and charged with the 1st degree misdemeanor of the theft of a box of Trojan condoms from a Kroger store
.   After having the provision for time extended on February 28, 2000 the charge was dismissed on April 27, 2000
.  On March 9, 2000, when Alonzo Johnson was 19 years old, he was charged with corrupting a minor over 12 but under 15 as described in RC 2907.04 by Police Officer Mary Turner as the result of the testimony of both victim, Lindsy Hall, and suspect, Alonzo Johnson, determined that Alonzo Johnson had engaged in sexual intercourse with the girl and detained him
.  Alonzo Johnson reports that the girl was 15 at the time, well above current standards of age
.  

On April 14, 2000 he was assigned a new case no. # B0002772
.  On October 19, 2001 in case # 00/CRB/16252 Alonzo Johnson was convicted of the 1st degree misdemeanor charge of theft and sentenced to 180 days in jail and two years of probation
.  On September 31, 2001 his capias was recalled and he remained detained until October 3, 2002 when his sentence was transferred to two years of probation.  On March 31, 2003 police investigating him were informed that he was no longer living at that house and he was cited with violating probation although he was arrested that same day for different charges
.   

§IV D.               Un-authorized Use of Property 1mo. Unjustified Institutionalization 

On July 5, 2002 Alonzo Johnson was arrested and charged with Unauthorized use of property and possession of drugs.  On July 10, 2002 he was released on an own recognizance bond and was appointed an attorney.  On July 17, 2002 he was convicted of unauthorized use of property and the possession of drugs charge was dismissed.  He was sentenced to 30 days in jail
.

§IV E.                                                        Theft

On November 27, 2002 Alonzo Johnson was arrested and charged with attempting to steal 8 items valued at $445 from Lazarus
.  On November 29, 2002 he was appointed a trial attorney.  On December 17, 2002 a subpoena was issued for his arrest.  He was released 6 days later on an own recognizance bond on December 23, 2002.  On February 13, 2003 an entry was made determining that the defendant was incompetent to stand trial and he was taken to Summit Behavioral Healthcare to undergo an examination as to when he might be competent to stand trial.  The psychiatric facility immediately found him to be competent and released him.  On December 17, 2002, January 7, 2003, February 10, 2003, March 4, 2003 and May 12, 2003 summons were sent to Scott Burdine the arresting police officer.  On June 13, 2003 Judge Grant determined that Alonzo Johnson should be credited as time served
.  

§IV F.             Dismissed Voyeurism and 1 mo. Unjustified Institutionalization

In 2003 Mr. Johnson became interested in computer research at the University of Cincinnati and encountered problems with the police.  On January 20, 2003 Alonzo Johnson was arrested and charged with Criminal Trespassing and Unauthorized Use of Property on the University of Cincinnati Campus
.  On February 2, 2003 Alonzo Johnson was arrested and charged with trespassing and voyeurism at Langsam Library at University of Cincinnati.  Both of these charges were dismissed on March 3, 2003
.  

§IV G.                                         Possessing Criminal Tools

On February 26, 2003 Alonzo Johnson was arrested and charged with possessing criminal tools that was last extended due to insanity until May 15, 2003
.  Judge Cheryl Grant determined his 95 days had been served on Friday June 13, 2003.  Mr. Johnson pleaded that he was merely apprehended while looking suspicious in a bank with a note in his pocket that stated, “put the money in the bag”.  Mr. Sanders had sent a note to Judge Grant the day before, on February 25, 2003 on Mr. Johnson’s behalf requesting Social Security and it appears that both of us found that we were influenced by Mr. Johnson’s Social Security petition due to our ultimate need for national bank administration of Social Security.  Judge Grant dismissed the possessing criminal tool charges as Mr. Johnson did not have any weapons and credited it as, “time served”. 

§V.
 


                Testimony

§V A.
                                   Rape Victim Compensation Program

A Rape Victim Compensation program is an important friend of anybody who has ever been raped.  The Cincinnati Rape Compensation Program advertised at Bruegger Bagels on Clifton offered to pay victims of rape to attend counseling sessions.  However after calling (513)315-8526 and e-mailing recoveryresearch@hotmail.com to determine the availability of funds this organization had, on June 9, 2003  Amberly Panepinto
, the lead researcher stated,” the research project was over and she would be leaving town.” She recommended that a rape victim seek counseling with Women Helping Women.  

Women Helping Women offer both self-help groups and individual counseling.  They have two phone numbers: the (513) 872-9259 protect line that is most recommended for victims to call, and the (513) 977-5541 x 302 business line of Tracey Burnett, her e-mail address is, whwsateam@fuse.net 
.  All you have to do to register for an appointment is call the protect line, you can schedule an appointment for one on one counseling or join a support group.  Both of these programs are free of charge.  Women Helping Women has application packets for Victim’s Compensation that might get the victim more handsomely rewarded than the $1,000 cap, the Municipal Criminal Court affords.  
§262 V B.



Camille Smith

Ms. Smith has a prior domestic violence charge titled, Camille Smith v. James Millhouse III DV9400355 dated August 31, 1994 that led the Sheriff to issue a temporary restraining order
.  Under RC 2907.17&18 mental health professionals could be recognized as habitual sex offenders who can lose their licenses if they convince patients to have sex with them by promising that it will benefit their mental health.  This is not the case in this case of domestic violence that had nothing to do with mental health and everything to do with waking up on the wrong side of the bed. The Assistant Prosecutor Lisa Rabenus estimates that Camille Smith was violently raped at 3:30am on March 31, 2003 at her place of employment at CORE Respite Center when she was working the midnight shift of the homeless shelter on 5609 Hamilton Ave.  The author was very cautious about calling the victim but Amberly Panepinto exhorted not to beat around the bush, while the memories might be painful or difficult, rape victims tend to have no trouble complying with an investigation.  In fact, they rarely choose to pass up on an opportunity to speak out against the crime of rape 2907.02(A)(2)(F) in court or on the printed page.

On June 10, 2003 at 4:30 pm a call was placed by the author, Anthony J. Sanders, to the residence of Camille Smith, (513)662-1740, to ask her some questions regarding the rape, (1) whether she wishes to attend counseling with Women Helping Women, and (2) her testimony regarding Alonzo Johnson.  The answering machine at this number stated in the voice of a middle aged black lady, that it was the residence of, “One Love” and wishes everyone to, “Stay Blissful and Give Thanks”. 

At 10:15 June 10th, 2003 Mr. Sanders received a telephone call from Camille Smith.

SANDERS: Thank you for calling, are you working at the CORE Respite Center.  I was hoping to get your testimony regarding the rape that is alleged to have occurred on March 31, 2003.

SMITH: I don’t know if it would okay to talk? Have you talked to the prisoner?”

SANDERS: I am sorry.  I wanted to talk to the prisoner first but he is not permitted phone calls and I must godowntown. I write for the periodical Hospitals & Asylums. How do you know Alonzo Johnson raped you?

SMITH: I can’t talk right now, perhaps you should talk to my lawyer.  I don’t feel right talking right now.”

SANDERS: Okay, I’ll talk to the prosecutor, feel free to write the court. 

Mr. Sanders told Camille Smith to seek victim’s compensation from Women Helping Women with a medical report and free counseling.  The absence of testimony compels a ruling determining Ms. Smith’s eyewitness identification to be Hearsay Ohio Ev. RULE 803 (10).  It can be surmised that this is Mr. Smith’s second domestic violence offense involving the prosecution of the man, ie. “rape”, but the first charge was filed pro-se so it was resolved with a restraining order, this charge however occurred in a public house that filed the report leading to the rape charge.  Ms. Smith should treated with compassion and concern regarding her sexual violence and she should be ordered to attend classes and counseling at Women Helping Women to help her to get in touch with her sexuality and control her temper.  It may be necessary for her to defray some of the defendants costs for the sexual offender program he must attend in a halfway house.  

§VC.


                      Alonzo Johnson

Alonzo Johnson has the difficult job of being a rape suspect with four misdemeanor sexual offences in his prior criminal record, three of which had been dismissed, before this most recent charge of rape, a felony of the 1st degree.  The first offense was theft of a box of Trojan condoms from a Kroger store in 2000, the second was corruption of a minor for having consensual sex with a 13-15 year old when he was 19 in 2000 that was dismissed, he did 180 days in jail in 2001 and was still serving 2 years of probation when the third offense occurred at the University of Cincinnati Criminal Justice Law Library in 2003, he was accused of viewing Internet pornography that he claimed was spam and could not be easily deleted from the computer screen, he did several weeks in jail for it.  The fourth offense was also at the University of Cincinnati where a girl accused him of voyeurism to which he contested he was merely picking up his pencil, he was detained for several weeks on this charge before Mr. Sanders and Judge Cheryl Grant decided that these two charges from the University of Cincinnati should be dismissed.

The two misdemeanor priors and pending non-sexual misdemeanors automatically dub Alonzo Johnson a, “habitual sexual offender”.  The court must determine if he presents too much of a risk of being a sexual predator to be immediately released to the Veterans of America sexual offender release program or must be sentenced to prison.

On Friday June 13, 2003 Mr. Sanders called the Hamilton County Justice Center at 946-6300 to see if it would be possible to visit Alonzo Johnson.  They said to report to the North Building during visiting hours on Tuesdays and Thursdays from 12-7:30pm and Saturdays from 9:30am to 4:30pm.  On Saturday June 14, 2003 Mr. Sanders went to the Justice Center to visit Mr. Johnson.  Mr. Sanders took the visitors’ elevator to interview Mr. Johnson on the 5th M Floor where Mr. Johnson greeted him.  Mr. Johnson was honest and friendly during the interview as he told the disturbing story of how he knew Camille Smith.  

SANDERS: Hi how are you doing?  Do you remember me, I wrote your case before Judge Grant in February, my name is Tony Sanders?

JOHNSON:  Yes.  

SANDERS: I took the liberty to review your case and was hoping to submit a request to Judge Helmick for a three judge panel to clear the board of all three of the charges pending against you. (1) rape, (2) possessing criminal tools and (3) theft.

JOHNSON: Oh, Judge Grant decided on those cases on Friday June 13, 2003.  The theft charge and the possessing criminal tools charges were given a 95 day sentence and credited as time served.

SANDERS: What was the “criminal tool” you were possessing?

JOHNSON: A friend and I went to the bank and they thought we looked suspicious and searched my pocket and found a note saying, “put the money in the bag”.  We did not have any weapons and Judge Grant credited it as time served.  I just wrote the note as a joke before hand.

SANDERS: So, that leaves only the rape charge.  That is a really bad rap.  It comes with a possible life sentence although most people serve much less.  When I went to interview Camille Smith and CORE Respite Center I couldn’t get a statement from them and determined that it must have been HEARSAY.  Were you actually a resident at CORE Respite Center?

JOHNSON: Yes I stayed there at that time.

SANDERS: What happened on March 31, 2003?

JOHNSON: I couldn’t sleep that night and had been up smoking cigarettes and cigars listening to a worker have sex with a patient in the room above mine.  In the morning I woke up Camille to be let out and she woke up swinging.  She hit me and I hit her back.  I grabbed her and said, “will you stop hitting me if I stop” she said, “yes”.  But when I stopped she started hitting me again.  I threw her to the ground and sat on her.  She said, “God Loves.  Do you want some pussy”.  So I had sex with her.  

SANDERS: That sounds strangely like domestic violence.  Her answering machine also says this is, “One Love”.   CORE sounds like a very erotic place.  Are you sure she consented?

JOHNSON: Yes.  That’s what she said.  She didn’t come to the first trial.  So I think it might be dismissed like another prisoner just was for robbery.  I didn’t use a condom though.

SANDERS: This is a disturbing case because of the violence and they do have evidence.  You never should have hit her back.  It can maybe be reduced to the lesser charge of gross sexual imposition but that is not as important as determining how threatening you are.  How old was the girl you had sex with in 2000.

JOHNSON: She was 15.

SANDERS: That’s what I thought, according to the current statute she is actually legal.  That shouldn’t be the source of your bad rap as a “habitual sexual offender”.

JOHNSON: I am looking for a 6 month stay with Veterans of America sex offender program.  The trial is scheduled on July 15, 2003.

SANDERS: Please tell your defense attorney Roxanne Dieffenbach that I would like to be invited to the trial to serve as a witness in your defense.  I’ll submit a copy of the essay when I finish it on Father’s day and will investigate the Veteran’s of America program.  How did the psychiatric exam go.

JOHNSON: They said that I wasn’t eligible for a plea of not guilty by reason of insanity.

SANDERS: Its just as well, NGRI prisoners tend to serve 9 times longer for the same criminal offense.  While psychiatry is an interesting study it does not do well with criminal justice where it slows down the trial dramatically.  At the very worst you will be able to go to a prison with a college and there is a good possibility that you will get released.  Does the Justice Center have a computer you can use?

JOHNSON: Yes.  They have a computer in the Law Library but it is only a MacIntosh with library information and there is no Internet.

SANDERS:  Okay.  I’ve got to go but I’ll send you a copy of the brief that I will be submitting to the court on Monday or Tuesday [June 16 or 17, 2003].  Have a happy Father’s Day.  I’ll try to stop by again when I’m downtown.

JOHNSON:  Goodbye.

§VD.

                           CORE Respite Center

On Friday June 13, 2003 at 2:47 Tony Sanders called CORE Respite Center at 541-7577 to see if the mental health shelter where the crime was alleged to have occurred on March 31, 2003 could positively identify Alonzo Johnson and Camille Smith.  Allen Maybury, the executive director, quickly returned the phone call and at 3 pm stated that he could not testify to the matter.  He was not concerned that evidence must be disclosed before the trial to be admissible and offered no opinion that the charge must be considered hearsay under Ohio Ev. RULE 803 (10).  On Thursday July 17, 2003 Mr. Sanders called back in order to take Mr. Maybury up on his offer of an attorney.
§VE. 

                                    Lisa Rabenus

On Thursday June 11, 2003 at 1:56 pm Lisa Rabenus the Assistant Hamilton County Prosecutor at (513) 946-3132 returned Mr. Sanders’ call in regards to the DNA test results in the State v. Johnson rape case and request for relief.

SANDERS: I was interviewing witnesses on the way to visit Mr. Johnson as he does not have access to incoming calls.  The victim, Ms. Smith, refused to testify although expert testimony says that rape victims are usually quite happy to talk to the court and investigators.  Her reluctance to speak forces me to consider her allegations hearsay and the entire charge, a bad rap.

RABENUS: (laughing) I am not comfortable please ask the defense attorney.  The DNA test is in route to defendant.  Much of record release is contingent upon the wishes of the defendant.

§VF.

  
                   Roxanne Dieffenbach

Roxanne Dieffenbach, Mr. Johnson’s public defender, can be reached at (513)621-2250. She did not respond to her phone calls, the mail nor did she summon the witnesses for the defendant.    

§VG. 

                                       Witness Fees

Under 28USC§1821
 witnesses are entitled to $40 per day that they attend court proceedings plus travel expenses and housing if these expenses are incurred.  In Hurtado v. United States 410 US 578 (1973)
 the Supreme Court determined that prisoners detained because they could not afford a security bond for making an appearance are entitled to this per diem rate for every day of pre-trial detention.  The current evaluation in 28USC§1821(d) seconds the motion for $40 per diem incarcerated.  

Alonzo Johnson has been detained in case B0303140 since April 1, 2003.  The trial is not scheduled until July 15, 2003.  Therefore it can be calculated that Mr. Johnson will spend a total of 106 days in jail before he receives his hearing.  On July 15, 2003 he will be entitled to a total of $4,240 under 28USC§1821.  This money would permit Mr. Johnson an income to pay for correctional housing supervised by the Veteran’s of America sexual offender program until his Social Security Disability income, that was requested on February 15, 2003, comes in, or he finds a job.  Camille Smith, Judge Grant, attorneys and Mr. Sanders will also be entitled to $ for their work.
§VH.
                      Volunteers of America Sexual Offender Program

The Volunteers of America offers of Sexual Offender Program should be called at (513)639-3743 to schedule a date for Post-Conviction Relief under R.C.§ 2953.21 of the 10 year sentence issued by the Honorable Judge Helmick.  The 10 years sentence is unprecedented for a first time offender.  Post relief control prescribed for a first degree sexual offender is 5 years of parole under RC § 2967.28 B(1). Prison time should be proportionate and somewhere in between 1 and 3 years for a first time offender and 2-5 for people with a short spree of rapes or child molestation and 5 for 10 for particularly prolific rapists who also molested children.  Should a rapist be incorrigible or kill their victim, they may be jailed for any term, up to, life.  It should be understood that domestic violence is tolerated as a civil complaint under common law although it is often synonymous with rape.  Community sexual offender treatment programs are important to ensure that the first time offender is given a chance to prove that they do not present a risk of recidivism by providing them with a correctional environment monitored by trained professionals and supported with community correction assistance for the shelter under RC §5120.112  and social security for the prisoner under 42USC(7)§421. 
 §VI
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A.



        Certificate of Service

This 9th Day of June, 2003 by Anthony J. Sanders. Hospitals & Asylums Writer, 451 Ludlow Ave. B-100, Cincinnati, Ohio 45220 sanderstony2000@yahoo.com
Ohioans to Stop Execution 215 E. 14th St., Cincinnati, OH 45202. 513-579-8547 or write euniceijpc@aol.com or, The committee meets at 7 p.m. the second Tuesday of each month at the Peaslee Neighborhood Center in Over-the-Rhine
.

Justice Pfeiffer. Ohio Supreme Court. 30E. Broad St; Columbus, Ohio 43215-3431 800.826.9010 

Governor Bob Taft, 30th Floor, 77 South High Street, Columbus, Ohio 43215-6117       614-644-HELP Governor.Taft@das.state.oh.us
John Cranley, 801 Plum St. Rm 348, Cincinnati, OH 45202-1979, Phone: (513) 352-5304, Fax: (513) 352-4657, john.cranley@cincinnati-oh.gov
I. APPEARANCES at Judge Charles J. Kubicki, Jr.’s tele-conference regarding Ohio v. Campbell on May 23, 2003.  

II. Room 495 Hamilton County Courthouse 1000 Main Street, Cincinnati, OH  45202…

On behalf of the State:

        1                   Phil Cummings, Esq.

  On behalf of the Attorney General:

        2                   John Folkerson, Esq.

        3                   Tim Prichard, Esq.

        4                    Charles Wille, Esq.

        5                   Carol Ellenshon, Esq.

  On behalf of the Defendant:

        6                    Joseph E. Wilhelm, Esq.

7                    Pamela J. Prude-Smithers, Esq

8                    H. Fred Hoefle, Esq.

9               Kenneth L. Lawson, Esq
.

B.


           Commencing the Quo Warranto

This quo warranto petition is commenced on behalf of Jerome Campbell and Ohio’s 203 death row inmates housed in the Mansfield Correctional Facility facing execution in the death chamber at Lucasville Correctional Facility to provide the governor, justices and prosecuting attorneys leverage under RC §2733.04 in their struggle for life in a world where only an estimated 70 nations and 10 states had prevailed in the moratorium of the death penalty in 1972; whereas others, such as the state of Ohio, remain impaired by the inferior judgment of certain county prosecutors and Chief Justice Moyer
 who misuses his right conferred upon him by law, in this case, to justify the aggravated murder RC §2903.01 of a murder suspect RC §2903.02. 
This brief maintains…

(1)that the imposition and carrying out of the death penalty in this case, and in all cases, constitutes cruel and unusual punishment in violation of the Eighth Amendment, and… (2) the disproportionate number of death row inmates from Hamilton County, such as Jerome Campbell - 25% of death row inmates come from Hamilton County, roughly 50 prisoners – requires judicial remedy to provide for the equal protection of the law as ordered by the Fourteenth Amendment to the US Constitution.                                            (3) evidence is too weak to support claims that Jerome Campbell is an aggravated murderer eligible to receive the death penalty and he must be entitled to appeal his +/- 20 year murder sentence before the parole board of a habeas corpus correctional institution (4) all Hamilton County residents convicted of aggravated murder and detained on death row must have their sentences reduced to murder and be transported to a habeas corpus correctional institution as the disproportionate sentencing of Hamilton County casts the judgment of local judges, prosecutor and chief justice Moyer into question.                       (5) the family of the victim, John Henry Turner, be compensated, if they have not yet been compensated by the state of Ohio.

Are people laughing at Hamilton County habeas corpus?  Calling Hamilton County habeas corpus “no-bodies”? Killing them so that they can say such things as, “you have the body”, “now you don’t”, to themselves, as they sign 1 page warrants written by the warden
?  Hamilton County residents find it very hard to believe that any of these prosecutors
 have caught any aggravated murderers but themselves for years.  Ohio Governor Taft must let Hamilton County people go on murder convictions RC §2903.02.

The [ethnic] murder rate of Hamilton County citizens living on Ohio’s Death Row is far too disproportionate, at 25 %, to escape notice as the worst crime against humanity as codified in the Rome State of the International Criminal Court Article 7 (ha) occurring in the state of Ohio. Executions of Hamilton County convicts must be brought to a halt
.    

Mr. Campbell has successful gained a stay of execution from the Ohio Supreme Court until June 27, 2003 before when we must plead with Governor Taft to grant Jerome Campbell clemency on the grounds of the prohibition of murder RC §2903.02.  Whereas (1) the merits of the factual dispute were not resolved in the state hearing, either at the time of the trial or in a collateral proceeding; (2) the state factual determination is not fairly supported by the record as a whole; (3) the fact-finding procedure employed by the State Court was not adequate to afford a full and fair hearing; (4) there is a substantial allegation of newly discovered evidence; (5) the material facts were not adequately developed by the state; (6) Due to the recent convincing DNA evidence that indicates that the possibility that he is completely innocent has become the most rational conclusion.

C.



 Cumulative Remedial Orders

The Supreme Court wrote: "[I]n Ohio, a learned treatise may be used for impeachment purposes to demonstrate that an expert witness is either unaware of the text or unfamiliar with its contents. Moreover, the substance of the treatise may be employed only to impeach the credibility of an expert who has relied upon the treatise, . . ., or has acknowledged its authoritative nature." Stinson v. England (1994), 69 Ohio St.3d 451, 458, 633 N.E.2d 532.  To effectively utilize the quo warranto strategy set forth in RC §2733.01 to give these “murderers” RC §2903.02 of different Ohio social classes the impeachment afforded by XIV Amendment it is HEREBY ORDERED that either…

1. Jerome Campbell be impeached from his unwanted office of death row inmate as RC §2903.02 from the Mansfield Correctional Facility before he is executed at Lucasville when his stay of execution expires on June 27, 2003, or…

2. Chief Justice Thomas J. Moyer be impeached from his office for the aggravated murder §2903.01
 of Jerome Campbell and pay $1 million to Campbell’s family.

3. Mike Allen be impeached from his office of Hamilton County Prosecutor by an experienced attorney who is competent to prohibit murder, and pay $500,000 for incitement, to get Hamilton County prisoners a murder conviction §2903.02, and. 

4. Simon Leis the Hamilton County Sheriff be impeached for the telemarketing fraud 18USC(113A) §2325
, poor nutrition, destruction of the Queensgate Law Library and the Internet Shortage in Hamilton County Correctional facilities.   

The Sheriff must be held responsible for the freedom of information regarding telephones, mail and Internet with the goal to dissolve the Queensgate Correctional Facility in accordance with RC §2733.02 when the county jail inmate population can be contained in the 1,200 bed facility at the Hamilton County Justice Center.  To create an economic environment where this jail reduction is feasible the county jails will need to institute a computer education program and guarantee reasonable access to telephones, messages, mail, e-mail for the prisoners.  Current policy transports prisoners serving more than 1 ½ years to state correctional facilities (prisons) that are known for having a college education program but somewhat shady communication system.  Wherefore, having learned what is virtuous at prison and disregarding the crime, it is determined that the Sheriff must make two reforms and is HEREBY ORDERED to do so immediately…

1. Institute a computer program for the 2,400 prisoners in the county that is estimated to cost $100,000 under RC §2733.37 so that computers and printers are accessible to prisoners for the vast majority of the day and books are available to read at night to educate trust in the law.  

2. Repeal the $1.50 fee for receiving local calls from prisoners 

(a) in part because the court has repeatedly demonstrated that they do not pay reasonable fees charged by disenfranchised prison investigators, and…

(b) in part because fraudulent communication must not the foundation for the incarceration of prisoners.  

It must be ensured that Guards are competent to write and deliver telephone messages to prisoners and the Sheriff competent to pay for communication, computers, and legal literacy in the county jail.  Prisoners must be ORDERED to write their case in accordance with the Ohio Revised Code, Ohio Supreme Court and County Clerk websites to…

1. lighten the burden on both the prosecution and defense by providing a definitive statements regarding the case and/or  class for the review of the court, and…

2. be less likely to break the law because they have been trained in basic legal research and are empowered to write their way into the grace of the law.

D.




The Cost 

The unusually prolific death penalty judgments radiating from Hamilton County will clearly require the prosecutor Mike Allen  and sheriff Simon Leis enforce a total moratorium of the death penalty in Hamilton County under RC §2723.37.  The crime of aggravated murder of inmates that meets the threshold for federal genocide statute18USC(50A)§1091(1) per capita payouts by virtue of the government fatalities.  As interpreted this statute fines deaths at a rate $1 million to compensate the families and friends of executed death row inmates and would fine the judge and prosecutor $500,000 for incitement of the crime of genocide every time a Hamilton County Judge issues a death sentence
.  They must instead issue the civilized judgment of murder RC §2903.02.

The Death Penalty Information Center reports that the estimated that death penalty cases takes 300-500% longer than ordinary trials and cost an average of $100,000 for the defense of each individual death row defendant and $1.3-3.4 million per actual execution. Due to the high cost of the nerve wracking and socially controversial trials the cost of death row was an estimated 38% more than the cost of a life without parole.  Rich counties often use the death penalty more than poor counties because they have the money to pay for the trials.  Wherefore is apparent that defense attorneys regularly charge the full cost of this fine for genocide to compensate the great amount of time and spiritual duress required to grant death row inmates some due process of the law
.  

E.


                Comparative Murder 

According to the definition for aggravated murder in RC §2903.01 (A&B) executions, as performed by the state of Ohio, meet the threshold of aggravated murder, as…

“No person shall purposely, and with prior calculation and design, cause the death of another…while attempting to commit the crime of… kidnapping.”

In the state of Ohio a conviction of Aggravated murder with at least 1 of 7 aggravating circumstances is required under R.C. §2903.01, 2929.02, and 2929.04
.  The seven aggravating circumstances deal with: (1) assassination of the President, Vice President, Governor, Lieutenant Governor, or a person who has been elected to or is a candidate for any such office; (2) murder for hire; (3) murder to escape accountability for another crime; (4) murder by a prisoner; (5) repeat murder or mass murder; (6) killing a law enforcement officer; and (7) murder accompanied with other felonies.  

The defendant, Jerome Campbell, however does not meet the threshold of aggravated murder required to receive the death penalty. Although the evidence upon which Campbell’s conviction is reliant upon the testimony of “jailhouse snitches” whose multiple felony convictions qualify their damning statements for impeachment by evidence of conviction of a crime as set forth in the Ohio Rules of Evidence Rule 603(A)(1)
.  Whereas the single murder of John Henry Turner was not accompanied with any robbery, kidnapping or other aggravating circumstances known to the court it would be better classified as murder RC §2903.02 or voluntary manslaughter §2903.03 with a sentence of not less than 15 years to life in prison.

F.

                              The Killed Mind

The new Hamilton County County Clerk of Court, Gregory Hartmann, clearly lives in fear of death row.  OHIO CHIEF JUS-TICE MOYER, himself, has convincingly killed more Hamilton County people than any Hamilton County killer.  Cincinnati Judges would perform much better were they cleansed of the sin of aggravated murder RC §2903.01 to live in the common grounds of the prohibition of murder with their prisoners under RC §2903.02.  The deportation of Hamilton County convicts from death row to regular state prison is sustained by US CHIEF JUST-ICE BURGER’s concession in Furman v. Georgia. 408 US 238 (1972), in which the CHIEF JUST-ICE declared that the majority opinion of the Court successful in lifting the great burden of proof required to ban the use of the death penalty as a nation, the CHIEF JUSTICE coincidentally dissented along with the now incumbent US CHIEF JUSTICE REHNQUIST
.

When the death penalty is used to encourage guilty pleas and thus to deter suspects from exercising their rights to a jury trial where they are informed of the nature and cause of the accusation, to be confronted with the witnesses against him, to have a compulsory process for obtaining witnesses in favor and to have a counsel for the defense under the Sixth Amendment, it is unconstitutional to kill them under United States v. Jackson, 390 U.S. 570 (1968) 
.  One conclusion about the penalty that is universally accepted, the death penalty "tends to distort the course of the criminal law." In Campbell it is self-evident that every shred of evidence used to prosecute Campbell was inadmissible from the time of conviction in 1989 with new DNA evidence only further exonerates him

In Furman Mr. JUSTICE FRANKFURTER said: 

"I am strongly against capital punishment . . . . When life is at hazard in a trial, it sensationalizes the whole thing almost unwittingly; the effect on juries, the Bar, the public, the Judiciary, I regard as very bad. I think scientifically the claim of deterrence is not worth much. Whatever proof there may be in my judgment does not outweigh the social loss due to the inherent sensationalism of a trial for life." 

The deleterious effects of the death penalty are also felt otherwise than at trial. For example, its very existence "inevitably sabotages a social or institutional program of reformation." In short "the presence of the death penalty as the keystone of our penal system bedevils the administration of criminal justice all the way down the line and is the stumbling block in the path of general reform and of the treatment of crime and criminals

Death penalty moratorium decisions of the early 1960's had the effect of amplifying the scope of the federal habeas corpus remedy for unconstitutional restraint through various ruling such as Fay v. Noia, 372 U.S. 391 (1963)
; where robbery and murder convicts were released after appealing for a long period off their sentence.  In Townsend v. Sain, 372 U.S. 293 (1963)
 the defendant sought collateral relief in the state courts as has been done in the Campbell case.  During the moratorium of the death penalty jails and prisons did not present statistically alarming rates of incarceration.  This period of relatively sound judgment, that heralded the civil rights acts, is attributed to the time saved on death penalty cases and the liberty of having judicial minds that are not clouded with the fear of impeachment for - the greatest crime of all- murder.  

G.


       Ohio Supreme Court Investigation

To resolve the disparity amongst counties Ohio JUSTICE PFEIFFER has declared his intention to investigate the Hamilton County Prosecutor on June 6, 2003.  Justice Pfeiffer stated that this investigation is not an indictment of Mike Allen but a review of the racial and geographic anomalies brought to light by the disproportionate number of death row inmates from Hamilton County.  The study promises to review Death Row Inmates in accordance with race, county of origin.  The Supreme Court should review orders to discover if justices actually kill or attempt to kill Hamilton County residents more.  We hope that JUSICE PFEIFFER will assist GOVERNOR TAFT as he did in the vigil of March 14, 2001 by forwarding an approved copy of this document to GOVERNOR TAFT for approval.  GOVERNOR TAFT, by approving this “PARDON”, will only reduce MR. CAMPBELL’s sentence from a charge of aggravated murder RC §2903.01 to murder RC §2903.01.  

RULE 405 Ohio Ev. Demands that we utilize Methods of Proving Character in formulating a new Reputation or opinion regarding Chief Justice Moyer, Hamilton County Prosecutor Mike Allen and Hamilton County Sheriff Simon Leis as they continue to exhibit evidence of behavior and traits of character more admissible to a state prison than to a Court. On cross-examination, inquiry is allowable into relevant specific instances of conduct and should focus upon the relationship of Chief Justice Moyer and the Death Warden.  These people must come to an understanding that Hamilton County habeas corpus cannot be killed liked pigs. Their fecundity indicates that they are indeed a unique class of people in need of special prosecution to discern why Hamilton County prosecutors dish out the death penalty at higher rates than Montgomery County prosecutors although the City of Dayton has a much higher murder rate.  

In Furman MR. JUSTICE STEWART said, 

“the penalty of death differs from all other forms of criminal punishment, not in degree but in kind. It is unique in its total irrevocability. It is unique in its rejection of rehabilitation of the convict as a basic purpose of criminal justice. And it is unique, finally, in its absolute renunciation of all that is embodied in our concept of humanity.”

The very purpose of a Bill of Rights was to withdraw certain subjects from the vicissitudes of political controversy, to place them beyond the reach of majorities and officials and to establish them as legal principles to be applied by the courts West Virginia State Board of Education v. Barnette, 319 U.S. 624, 638 (1943)
. 

If a punishment is unusually severe, occurs very frequently, if there is a strong probability that it is inflicted arbitrarily, if it is substantially rejected by contemporary society, and if there is no reason to believe that it serves any penal purpose more effectively than some less severe punishment, then the continued infliction of that punishment violates the command of Witherspoon v. Illinois, 391 U.S. 510 (1968), “the State may not inflict inhuman and uncivilized punishments upon those convicted of crimes”
.

H.



     Jerome Campbell

Jerome Campbell has served 14 years on death row as the result of being convicted of the aggravated murder of John Henry Turner.  Campbell was scheduled to be poisoned -- the state calls it "lethal injection" -- May 14, 2003 in accordance with case # 91-2137 signed by Chief Justice Moyer on March 14, 2003
.  On May 1, 2003 the Supreme Court issued an order approving the state’s motion to suspend Ohio Supreme Court Rule of Practice XIV§4(b) that states, “this amendment clarifies current practice”
.  

The defendant motioned for a new trial in order to utilize the DNA evidence and Judge Charles J. Kubicki, Jr entertained counsel and the state in a 191 page teleconference regarding new DNA evidence and whether or not the state should grant the defendant his re trial of Case No. B-8900095 on May 30, 2002 and June 3, 2003 briefs were filed regarding the Jerome Campbell’s death penalty case.  He is presumed to be alive on June 9, 2003 and is not reported by Ohio  to be scheduled for execution again until June 27, 2003 
.

The stabbing of 78-year-old John Henry Turner discovered on Christmas Eve of 1988 created such a bloody mess that investigators knew the killer would have some of it on his clothing. Crime scene photos show pools of blood on the stairwell of the West End apartment building where Turner's body was found. Bloody shoeprints near the corpse -- a knife still stuck in it -- seemed to point the way to solving the crime. 

When Cincinnati Police officers seized Campbell's gym shoes, one of them had human blood on it -- the dead man's blood, according to prosecutors. The best excuse Campbell could come up with? It was his own blood, dripping on the shoe after he'd cut his finger. That explanation didn't sway the jury. After about three hours of deliberation, jurors unanimously found Campbell guilty of aggravated murder. On May 18, 1989, after the jury recommended Campbell's execution, Hamilton County Judge Thomas Nurre sentenced him to death in case numbers B890098, C890330, C950746, C9600531
. 

Campbell was arrested Dec. 30, 1988 -- 6 days after the homicide -- at his sister Pamela's house. Police didn't have a murder warrant; they picked him up on a rape complaint by his live-in girlfriend.  During police interrogations, Campbell admitted his shoe had blood on it. He said the blood was his own. He said his girlfriend had cut his finger during a domestic dispute and blood dripped on his shoes. During Campbell's trial, his girlfriend, Estelle Roe, corroborated the story.  She swiftly dismissed her rape charge and there is question as to whether she was forced to make the plea by a police officer. Jerome Campbell and his girlfriend, Estelle Roe, who testified she cut his finger, causing blood to drip on his shoe.  

2 days after arresting Campbell, Police Specialist Ron Camden made a note about the homicide investigation. "We got a suspect now, just need a little evidence to nail his second hand to the wall," he wrote. But a funny thing happened to the investigators' theory after they found Campbell's shoes: they didn't match the prints at the crime scene. The bloody shoeprint found near Turner's body wasn't from Campbell's shoes. After being mentioned during a pre-trial hearing, the shoeprint seems to have disappeared from the case altogether. The jury never learned that Campbell's shoes didn't make the bloody imprint. Instead, prosecutors focused on the fact that his shoe had drops of blood on it. Campbell was indicted Jan. 9, 1989 on 1 count of aggravated murder and 2 counts of aggravated burglary.  Even without the DNA testing the conviction is clearly a trial error on the basis of the shoe-prints.  

Pamela Campbell, his sister, signed a consent form allowing police to search her house. But she later testified she signed only because the police threatened to take her kids to Allen House, a shelter run by the county. In United States v. Jackson, 390 U.S. 570 (1968) the Supreme Court determined that it is not appropriate to seize confessions as the result of threat of murder [or child abduction].  During the search, police seized a bag of Jerome Campbell's clothing. The Pony gym shoes were in the bag. Investigators were looking for a pair of shoes with the victim's blood on them. One of Campbell's shoes had reddish brown spots, which tested positive for human blood. Krumbein. But the tests were inconclusive: There was not enough material to get a banding pattern. Judge Nurre however allowed the identification of blood although the bloody shoe clearly fails as evidence due to the prior inconsistency with the testimony of Estelle Roe Ohio Ev. RULE 613 (C) and in accordance with Westinghouse Electric Corp v. Dolly Madison Leasing & Furniture Corp. (1975), 42 Ohio St.2d 122, 132, 326 N.E.2d 651 was admissible for impeachment for "inconsistency in behavior". Judge Nurre should not have permitted the jury to give out the maximum penalty on such controversial evidence. 

13 years later, law enforcement officials still consider Jerome Campbell's bloodstained, Pony brand gym shoe to be key evidence in the death of John Henry Turner, however, as the key evidence testifying to the innocence of Jerome Campbell who has been accused of killing Turner by the state of Ohio although the state makes no records of compensating the family of the victim.  When Jerome Campbell's shoe went to Columbus for testing last summer, the laboratory came up with a startling conclusion: The blood on the shoe was Campbell's -- not the murder victim's. Campbell had been telling the truth. But the real surprise for Campbell and his family came next. Instead of the DNA test leading to his release or at least to a new trial, the Petro Ohio Attorney General's Office reversed itself. The state's new position? 

The blood on the gym shoe was irrelevant to the case and he was to be swiftly executed.

To save Campbell's life, the Ohio Public Defender's Office sought to have all the unused bloody articles tested -- 13 years after the trial. In the summer of 2002, improved technology permitted the Ohio's Bureau of Criminal Investigations to prove the blood on Campbell's shoe came from Campbell himself.  In October 2002, Prude-Smithers asked the Ohio Attorney General's Office for additional DNA testing and fingerprint comparison on items found in the murder victim's apartment. The lab report says 

"John Henry Turner (victim) is excluded as the source of the DNA from all stains from the white Pony gym shoes, the DNA profile from the stain on the shoes is consistent with Jerome Campbell." 

Campbell has been telling the truth!!

Campbell became a suspect early in the investigation because a neighbor, Donna Roberts, supposedly saw a man known as "Burnt Face." He'd been leaning against the vacant building next to Turner's early in the morning of Dec. 24. Campbell, who has prominent scarring on the left side of his face and head, was severely burned in a house fire when he was 5 years old and spent most of a year in the hospital. Years of surgeries followed yet People around the York Street area called him "Burnt Face." The case against Campbell was highly circumstantial, according to his current attorneys, Ohio Public Defender Joe Wilhelm and Pamela J. Prude-Smithers. 

One of Campbell's fingerprints was found on a lightbulb outside Turner's apartment. His palm print was found on the outside surface of Turner's back kitchen door. But Campbell had lived in that building until a month or so earlier. The fingerprints were in a common hallway. Campbell had also been in Turner's "house joint" to purchase alcohol, as were many other people in the neighborhood. But his prints weren't found there -- nor, more to the point, on the knife the killer left in Turner's body. A fingerprint expert could have explained that prints have an indefinite duration and can remain on a surface for years. Campbell was a resident of 1008 York St.; his prints could be found in a lot of public places inside the building. Reasonable doubt could have been developed based on the lack of prints on the murder weapon, indicating gloves might have been worn. As it happens, a bloody glove was found at the crime scene. But the jury never heard about it: It was not used as evidence. 

The closest thing prosecutors had to an eyewitness, Donna Roberts, didn't actually witness the crime. She only placed Campbell in the area. By itself, that wasn't even suspicious behavior, as pointed out by former U.S. Rep. Thomas Luken, one of the people campaigning to save Campbell, who said, "That's his own neighborhood." A note in the police investigation file that same day says, "At this point, we are thinking this is our possible suspect in this case." Five days later, on December 29 investigators returned to Roberts' apartment and showed her a picture of Campbell. Studies have shown that one of the most common factors leading to wrongful convictions is mistaken identification. In 60 of the first 82 DNA exonerations handled by the Innocence Project, mistaken eyewitnesses played a major part. Using a single witness makes the situation particularly vulnerable. But it would take more than a blood-spotted gym shoe and a sort-of eyewitness to convince the jury Campbell was a murderer. Prosecutors didn't have his fingerprints on the murder weapon or in the victim's apartment. 

In a pre-trial hearing April 18, 1989, Officer Jim Lawson testified that Roberts provided Campbell's name.  But Donna Roberts testified that was untrue. She only later heard rumors that "Burnt Face did it," she said. Campbell's attorneys tried to suppress Roberts' identification of Campbell because it was too suggestive. "Our motion to suppress is based on the fact that the identification was improper and suggestive and has nothing to do with his actual whereabouts," Upon Roberts own confession her testimony is clearly HEARSAY as defined by Art. VIII Ohio Ev. RULE 801 and cannot be interpreted as a positive identification as such. Mark Krumbein said in a 1989 hearing. "The investigating officers themselves are, I believe, totally inconsistent." Lawson's testimony conflicted with testimony by Officer Ed Zieverink, who said the identification process took place downtown, in the Violent Crimes Division.  The absence of public record and entry of this identification of Jerome Campbell by the Violent Crimes Division at the Hamilton County Clerk’s Office
 causes it also to be dismissed as HEARSAY under Ohio Ev. RULE 803 (10) as it is in conflict with the more believable tale told by Ohio Death Penalty News that exonerates the death row inmate. 

Ev. RULE 704 grants Campbell the right to Testify on the Ultimate Issue in the form of an opinion or inference is not objectionable solely because it embraces an ultimate issue to be decided by the trier of fact. Campbell has always maintained his innocence. Facing a possible death sentence, he refused to allow his attorneys to negotiate any plea bargains. It's a stance he still holds 14 years later on death row. Having exhausted all his legal appeals, Campbell will get a clemency hearing. But he doesn't want his sentence commuted to life imprisonment; he's asking Gov. Bob Taft for a full pardon, nothing less. 

Opponents of capital punishment are rallying to Campbell's defense as his death day nears. They point to a host of irregularities in the investigation of Turner's murder and the conduct of Campbell's trial. Put together, his attorneys say, the case includes the worst elements of the death penalty as it's practiced in the United States: a faulty eyewitness, jailhouse snitches and ineffective legal representation for a penniless defendant. 

"Confidence in the result of this trial is undermined because the state of Ohio cheated in order to convict Campbell," says a June 2000 brief filed with the 6th Circuit U.S. Court of Appeals. "Campbell's due process right to a fair trial was infringed by the state's unfair tactics." 

In 1992, attorneys Scheck and Peter Neufeld created the Innocence Project in New York City. The project handles death penalty cases in which post-conviction DNA testing can yield conclusive proof of innocence. The University of Cincinnati Law School has set up shop for an Innocence Project here (see Trial and Error, issue of Nov. 21-27, 2002). Cincinnati City Councilman John Cranley, who led the effort, is the executive director. He also administers the school's Urban Justice Institute, where a group of his students recently authored a report, Death Row in Ohio, 2003: The Case for a Study Commission. Illinois Gov. George Ryan created such a commission after 13 death row inmates in his state were exonerated post-mortem. The commission identified common practices and factors that led to the highest reversal rates in capital cases. The UC students found that more than half of the people facing execution in this state wouldn't be on death row if the Illinois reforms were implemented here. The students examined 173 Ohio inmates' cases and found that 88 inmates -- including Campbell -- wouldn't be eligible for the death penalty. Campbell's conviction featured the very factors the Illinois commission highlighted as prone to error: a single eyewitness and jailhouse snitches.  

Gov. Taft will examine Campbell's case carefully, according to his spokesman, Orest Holubec. 14 years later, law enforcement officials still consider Jerome Campbell's bloodstained, Pony brand gym shoe to be key evidence in the death of John Henry Turner, however, as the key evidence testifying to the innocence of Jerome Campbell who has been accused of killing Turner by the state of Ohio although the state makes no records of compensating the family of the victim.  With advanced DNA technology leading to the release of condemned prisoners across the country, the state of Ohio announced it would provide testing for its death row.  For the sake of simplicity it is recommended that the Governor commute Jerome Cambell’s aggravated murder §2903.01 sentence to murder §2903.02 with eligibility for parole board hearings in an ordinary state correctional facility of the state of Ohio, where Jerome Campbell can reside without fear of death.  

Hamilton County's record so far is appalling, according to Rep. Luken and Justice Pfeiffer.  The State of Ohio will clearly need to investigate the racial, geographic and judicial demographics of death row inmates to determine how often Hamilton County convicts are victims of aggravated murder convictions that mock the prohibition of murder set forth as a crime against humanity in Article 7 Rome Statute of the International Criminal Court (ha). 

"Every published survey in recent years, such as Professor Liebman of Columbia University Law School and The Chicago Tribune 1999 series, identify Hamilton County as in the top tier of counties sending people to Death Row," Luken says. "We are 8 percent of Ohio's population and consistently 25 percent of Ohio's Death Row population. Our county is, in fact, 'Little Texas' when it comes to executions." 

CINCINNATI MAYOR CHARLES LUKEN, himself, spoke out for the pardon of the Jerome Campbell on the evening News. For more information about the campaign to win a new trial for Jerome Campbell, call 513-579-8547 or write euniceijpc@aol.com or Ohioans to Stop Execution, 215 E. 14th St., Cincinnati, OH 45202. The committee meets at 7 p.m. the second Tuesday of each month at the Peaslee Neighborhood Center in Over-the-Rhine
.   

K.


       History of the Death Penalty in Ohio

The history of the death penalty in Ohio reaches back to the earliest days of statehood. Indeed, the first executions in Ohio, those executed from 1803 until 1885, were carried out by public hanging in the county where the crimes were committed. In 1885, the Ohio State Legislature enacted laws which required all further executions in the state to be carried out at the Ohio State Penitentiary in Columbus, Ohio.  In the ensuing eleven year period from July 31, 1885 until April 29, 1896, twenty eight condemned men met their demise when the trap doors of the gallows were released in Ohio's first death chamber. In 1897, the electric chair became the method of choice for executions in the state of Ohio.  This procedure delivers 1,950 volts of electricity through the human body for a period of 60 seconds, and was thought to be more humane than breaking a man's neck by dropping him through the floor of the gallows.  Thus it was that on April 27, 1897, the first legal electrocution took place in the state of Ohio when 17 year old, William Haas, earned the dubious distinction of being the first to take his seat in "Old Sparky" as Ohio's electric chair has been aptly named.  

Execution by electrocution would remain the method of choice for legally sanctioned murder in Ohio for the next sixty-six years.  From 1897 to 1963, 312 men and 3 women were put to death in Ohio's electric chair. On March 15, 1963, 29 year old, Donald L. Reinbolt, was "Old Sparky's" last victim, having paid the ultimate price for the murder of Edgar L. Weaver, a Columbus, Ohio, grocer.  Death by electrocution remains one of two options available to those sitting on Ohio's death row today. 

In 1972, the Supreme Court of the United States ruled that the then existing laws governing the use of capital punishment in this country were unconstitutional. (Furman v. Georgia,  408 U.S. 238 (1972) As a result of that historic decision 65 Ohio death sentenced inmates had their sentences commuted to life in prison. 

Undaunted by the ruling of the United States Supreme Court in Furman, The Ohio General Assembly undertook a revision of the death penalty laws in Ohio and in 1974 presented a new capital punishment sentencing scheme to the Supreme Court justices for their review.  This new sentencing scheme also failed to pass constitutional muster and was rejected by the Supreme Court in 1978.  As a result of this most recent rejection, an additional 100 men and 4 women escaped the electric chair when their death sentences were commuted to life in prison. 

Determined to enact a sentencing scheme that would withstand constitutional scrutiny, Ohio lawmakers, once again, went back to their legal drawing boards and drafted new legislation that would meet the strict guidelines imposed by the court.  This new legislation went into effect on October 19, 1981, effectively breathing new life into Ohio's death machinery.  Leonard Jenkins, convicted of murdering a Cleveland police officer during a robbery, on October 21, 1981 was the first man sentenced under Ohio's current law. 

In February of 1995, death row was moved from the Southern Ohio Correctional Facility in Lucasville, Ohio, to the newly constructed Mansfield Correctional Institution in Mansfield, Ohio.  The death house and death chamber remain housed at the Lucasville facility.  Currently there are 203* men and no women under a sentence of death in Ohio.  In the event that a woman should be sentenced to death in Ohio, she would be incarcerated at the Ohio Reformatory for Women in Marysville, Ohio.

Before he left office in January of 1991, then Governor, Richard F. Celeste, commuted to life in prison the death sentences of four men and four women, including that of Leonard Jenkins.  The Franklin County Court of Common Pleas subsequently determined that seven of these eight commutations were improperly granted, including that of Jenkins and the death sentences were reinstated and the inmates returned to death row on February 14, 1992.  However, upon appellate review, the decision of the Franklin Country Court was overturned and the commutations were allowed to stand and the seven clemencies were re-instated.  Leonard Jenkins remains incarcerated at the North Central Correctional Institution in Marion, Ohio.

More recently, a bill giving inmates the option to choose between death by lethal injection or by electrocution was passed by the General Assembly and signed into law by Governor George Voinovich on July 2, 1993.  Under this law the inmate is asked to choose his own poison so to speak.  Some time before his scheduled execution date the inmate is asked to sign a form stating which method of execution he chooses. If he refuses to choose, the State of Ohio, somewhat surprisingly, proceeds with execution by electrocution. 

On Wednesday, November 21, 2001, Governor Bob Taft signed legislation that eliminated the electric chair as an option for execution in the State of Ohio.  From this point forward all executions in Ohio will take the form of lethal injection
.

* Timothy Dunlap is under a sentence of death in Ohio but is currently incarcerated in Idaho, under a sentence of death there as well.

L.



  Death Penalty Statistics

In the 1930's, executions averaged 167 per year; in the 1940's, the average was 128; in the 1950's, it was 72; and in the years 1960-1962, it was 48. There have been a total of 46 executions since then, 36 of them in 1963-1964. Yet our population and the number of capital crimes committed have increased greatly over the past four decades. In 1972 Alaska, Hawaii, Iowa, Maine, Michigan, Minnesota, Oregon, West Virginia, and Wisconsin have abolished death as a punishment for crimes.

US Death Row Inmates

1953-2001
	1953
	131
	1964
	315
	1975
	488
	1986
	1,800
	1997
	3,328

	1954
	147
	1965
	331
	1976
	420
	1987
	1,967
	1998
	3,465

	1955
	125
	1966
	406
	1977
	423
	1988
	2,117
	1999
	3,540

	1956
	146
	1967
	435
	1978
	482
	1989
	2,243
	2000
	3,601

	1957
	151
	1968
	517
	1979
	593
	1990
	2,346
	2001
	3,581

	1958
	147
	1969
	575
	1980
	692
	1991
	2,465
	
	

	1959
	164
	1970
	631
	1981
	860
	1992
	2,500
	
	

	1960
	212
	1971
	642
	1982
	1,066
	1993
	2,722
	
	

	1961
	257
	1972
	334
	1983
	1,209
	1994
	2,905
	
	

	1962
	261
	1973
	134
	1984
	1,420
	1995
	3,064
	
	

	1963
	297
	1974
	244
	1985
	1,575
	1996
	3,242
	
	         



Actual US Executions

  1953-2001

	1953
	81
	1963
	15
	1973
	0
	1983
	21
	1993
	31

	1954
	76
	1964
	7
	1974
	0
	1984
	18
	1994
	56

	1955
	65
	1965
	1
	1975
	0
	1985
	18
	1995
	45

	1956
	65
	1966
	2
	1976
	1
	1986
	25
	1996
	74

	1957
	49
	1967
	0
	1977
	0
	1987
	11
	1997
	68

	1958
	49
	1968
	0
	1978
	2
	1988
	16
	1998
	98

	1959
	56
	1969
	0
	1979
	0
	1989
	23
	1999
	85

	1960
	47
	1970
	0
	1980
	1
	1990
	14
	2000
	66

	1961
	47
	1971
	0
	1981
	2
	1991
	31
	2001
	71

	1962
	21
	1972
	0
	1982
	5
	1992
	38
	
	


The Bureau of Justice Statistics reported the number of people executed each year has risen from roughly 0 in 1968-1976 to 71 in 2002
.  Only roughly 1.9% of the 3,581, or 71 death row inmates were actually executed in 2002.  The average time served for murder in 2001 was roughly 250 months or 20 years
.  In 2001 the 3,581 inhabitants of US death row inmates indicate that many people adjudicated at an average of 1 inmate per county.  In 1979, the last year of the moratorium on executions, the average county had only 1/5 of a person on death row at any given year. Ohio’s 203 Death Row inmates make up 5.7% of the national total of 3,581; 2.85 times the national average of 2%.  Hamilton County is repeatedly ranked in the top tier of death penalty verdict producers.
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HAMILTON COUNTY COURTHOUSE

DISMISSED 2/2004

                                                                            Relator Anthony J. Sanders

                                                                                        Hospitals & Asylums HA/1/19/04

Judicial Restraint: In this trial the Court may only determine whether the offensive pornographic video is obscene.  Criminal Charges against Tip Top must be dismissed.

Jury Issues: 

(1) is the video in question obscene because it depicts a crime under state law;

(2) should the video be removed from the shelves;

(3) should the Ohio legislature amend §2907.32 to read 1st degree misdemeanor and $10,000 fine on the first non-compliance with court order and a 5th degree felony and $25,000 fine on the 2nd such non-compliance offence.

This Criminal Case is flawed for two reasons;

(1) the video had not previously been determined to be obscene by the court;

(2) the video has been removed from the shelves for three years.

Pandering Obscenity § 2907.32 (A)(2) states, (A)  No person, with knowledge of the character of the material or performance involved, shall; (2) Promote or advertise for sale, delivery, or dissemination; sell, deliver, publicly disseminate, publicly display, exhibit, present, rent, or provide; or offer or agree to sell, deliver, publicly disseminate, publicly display, exhibit, present, rent, or provide, any obscene material;   
The charge of Pandering Obscenity is therefore valid only when the alleged obscene material has been seized in accordance with a search warrant that must be supported by a prior judicial determination of probable obscenity by a neutral magistrate or judge.  In this case, the pornographic video(s) that was watched by the jurists had not previously been determined by the Court to be obscene and cannot be used as evidence for a conviction under this Pandering Obscenity charges.  What the Court may do is determine if this particular video meets the obscenity standards of Ginzburg v. United States, 383 U.S. 463, 16 L.Ed. 2d 31, 86 S.Ct. 942 (1966), which holds that when highly erotic material cannot be termed obscene on its face, the fact that its salacious qualities were deliberately exploited is evidence that it is obscene.  If the Court wishes to continue sullying their mind with smut they may continue their honorable role as court pornographer hearing the grievances of the public to determine which videos and magazines are indeed obscene.  The Court may not criminally charge the distributor in the same trial as the article is declared obscene. 

When the Court makes the determination that a particular magazine or video is particularly obscene the licensed pornographic vendor must remove the item from their shelves.  If they do not remove the specifically prohibited offensive article from their shelves the vendor may be convicted for Pandering Obscenity § 2907.32 an offense that the legislature and courts should not charge more than a 1st degree misdemeanor for first time non-compliance.  It is currently a 5th degree felony on the first offense and 4th degree felony on the second offense.  

Miller v. California (1973), 413 US 15 and Memoirs v. Massachusetts, (1966) 383 U.S.419  set three standards for determining whether or not a pornographic item is obscene that hinges on whether the scene being depicted is a crime; the jury is therefore called upon to determine whether or not this video is obscene on the basis of 

(1) whether "the average person, applying contemporary community standards" would find that the work, taken as a whole, appeals to the prurient interest

(2) whether the work depicts or describes, in a patently offensive way, sexual conduct specifically defined by the applicable state law, and 

(3) whether the work, taken as a whole, lacks serious literary, artistic, political, or scientific value. 

In Coates v. City of Cincinnati, 402 U.S. 611 , we had before us a municipal ordinance that made it a crime for three or more persons to assemble on a street and conduct themselves "in a manner annoying to persons passing by." We struck it down, saying: "If three or more people meet together on a sidewalk or street corner, they must conduct themselves so as not to annoy any police officer or other person who should happen to pass by. How we can deny Ohio the convenience of punishing people who "annoy" others and allow California power to punish people who publish materials "offensive" to some people is difficult to square with constitutional requirements. 
If there are to be restraints on what is obscene, then a constitutional amendment should be the way of achieving the end. There are societies where religion and mathematics are the only free segments. It would be a dark day for America if that were our destiny. But the people can make it such if they choose to write obscenity into the Constitution and define it. We deal with highly emotional, not rational, questions. To many the Song of Solomon is obscene. I do not think we, the judges, were ever given the constitutional power to make definitions of obscenity. If it is to be defined, let the people debate and decide by a constitutional amendment what they want to ban as obscene and what standards they want the legislatures and the courts to apply. Perhaps the people will decide that the path towards a mature, integrated society requiring that all ideas competing for acceptance must have no censor. Perhaps they will decide otherwise. Whatever the choice, the courts will have some guidelines. Now we have none except our own predilections. 

In making their decision whether or not to ban the video and amend the law the jury should not fear, but respect, the 1st Amendment that forbids censorship of expression of ideas not linked with illegal actions and 14th Amendments to the US Constitution.  This obscene video is clearly not of as great merit Cleland's Memoirs of a Woman of Pleasure (Fanny Hill) written by John Cleland in 1750 that was banned by a Trial Court before the Supreme Court lifted the censure in Memoirs v. Massachusetts 383 U.S. 413 (1966). The rule for making an obscenity determination was then (a) the dominant theme of the material taken as a whole appeals to a prurient interest in sex; (b) the material is patently offensive because it affronts contemporary community standards relating to the description or representation of sexual matters; and (c) the material is utterly without redeeming social value. Miller v. California (1973), 413 US 15 added the impartial standard of whether or not the pornographic scene found to be obscene is indeed a crime under state law.  Previously it had merely been a starting argument.    

The book relates the adventures of a young girl who becomes a prostitute in London. At the end, she abandons that life and marries her first lover, observing: 

"Thus, at length, I got snug into port, where, in the bosom of virtue, I gather'd the only uncorrupt sweets: where, looking back on the course of vice I had run, and comparing its infamous blandishments with the infinitely superior joys of innocence, I could not help pitying, even in point of taste, those who, immers'd in gross sensuality, are insensible to the so delicate charms of VIRTUE, than which even PLEASURE has not a greater friend, nor than VICE a greater enemy. Thus temperance makes men lords over those pleasures that intemperance ENLAVES them to: the one, parent of health, vigour, fertility, cheerfulness, and every other desirable good of life; the other, of diseases, debility, barrenness, self-loathing, with only every evil incident to human nature.”

In 1963, an American publishing house undertook the publication of Memoirs. The record indicates that an unusually large number of orders were placed by universities and libraries; the Library of Congress requested the right to translate the book into Braille. Fanny Hill appears an allegory. In the story, the immoral becomes the moral and the unethical emerges as the ethical. Nothing is more distressing than to discover that what is commonly considered to be evil may, in reality, demonstrate characteristics of love and concern.  This CRIMINAL CASE IS THEREFORE DISMISSED and REMANDED TO THE JURY for decision on theses issues;

(1) is the video in question obscene because it depicts a crime under state law;

(2) should the video be removed from the shelves of Tip Top;

(3) should the Ohio legislature amend §2907.32 to read,

“1st degree misdemeanor and $10,000 fine on the first non-compliance with court order and a 5th degree felony and $25,000 fine on the 2nd such non-compliance offence for licensed vendors of pornography.”

FAILURE OF THE COURT TO COMPLY WITH THIS BRIEF WILL RESULT IN NEW ELECTIONS RC§2733.16 FOR UNLAWFUL RESTRAINT RC§2905.03
Hospitals & Asylums United States

Bureau of Sentence Compensation

PO Box 450, Orient Ohio 43146 (614) 877-4367

www.drc.state.oh.us 

Michael Luebbe A459444 relator v. Judge Ethna Cooper 227 

Diversity in Controversy for the Bureau of Sentence Compensation: 

(1) The Amendment of Title 22 US Code Foreign Relations and Intercourse (AFRAID) to read just Title 22 USCode Foreign Relations (FREE).  

(2) The expungement of this conviction under RC §2907.322, titled Case # B030635, from Michael Luebbe’s record at the Hamilton County Clerk’s Office.

(3) 6 month outpatient treatment at the Volunteer’s of America Sexual Offender Program to remedy the ill effects of incarceration and any sexual problems caused.

(4) Recommendations for the reinstatement of this innocent person in his professorship at the University of Cincinnati College of Music.

(5) Compensation of $100,000 if he doesn’t get his job back or $10,000 today.

(6) Amend §2907.322  to read a misdemeanor of the 2rd degree on the first offense, misdemeanor of the 1st degree on the second offense on the 2nd offense and a felony of the 5th degree on the third offense, punishable by up to 1 year in jail as this is not a physical but a marketing crime.

(A) Michael Luebbe, whose prisoner number is A459444, was admitted on 12/19/2003 with a 5 year sentence for being convicted of pandering sexual material RC §2907.322 by Judge Ethna Cooper 227 and Attorney Bradley Greenberg P55568 in Hamilton County Common Pleas Court Case # B030635
. Pandering sexually oriented matter involving a minor; second offense constitutes felony of the third degree, RC §2907.322. Prison sentences for multiple offenses of possessing child pornography are not unlawful or an abuse of discretion considering the high rate of recidivism for such offenders and the continuing harm done to the children depicted.  Michael Luebbe is protected as a former UC Music Professor seen on the television getting a ridiculous sentence for a crime he didn’t commit.  He must be released today.

(B) This sentence is however a 3rd degree misdemeanor conviction of unlawful restraint under RC§2905.03 for Judge Cooper, a whore of Babylon 2003, like Judge Helmick in Smith v. Johnson Ohio 1st (Hamilton) Crim. App. # C-030643 who gave a 10 year sentence to an up to 2 year first time rape offender with the mitigating factor of his fiancée and the plaintiffs prior civil domestic violence restraint warrant 9 months is probably more appropriate.  Both judges are entitled to the honor of new elections in 2004 under RC 2733.16 in 2004, like Hamilton County Prosecutor Mike Allen and attorney, Bradly Greenberg, if they are not impeached for any felonies by other authors.

(C) This was Mr. Luebbe’s first offense, he has no traffic or criminal priors at all and must be immediately freed. Mr. Luebbe is immune from prosecution because he was arrested for obeying RC§2907.322 B1.  Specifically asking the computer consultant to erase offensive Child Pornography from his computer.  This demonstrates that he was taking proper interest to have the material erased and should not have been arrested under most professional responsibility confidentiality policies that promise not to slander clients, this must be reinforced in criminal courts, professional computer consultants do not sell their first time child pornography clients to the Court or they become suspected of publishing those annoying internet spams themselves and corrupting their clients for pleasure of slavery.

(D) Hamilton County shall pay $1 million restitution for the demolition of the Queensgate Correctional Facility, potentially by the University of Cincinnati, paying $1,000 to all +/-800 prisoners that would be released that day plus $100,000 for this man, Michael Luebbe, who should not have been brought to court on any charge, other than the usurpation of his office by a computer consultant who ruined his reputation at the University of Cincinnati and his life. 

(E) Michael Luebbe is entitled to

(1) a PARDON from the UC President;

(2) a formal apology from the College of Music

(3) tenure 

(4) an apology before the student body who should be informed that the Hamilton County Common Pleas Court is a candidate for Worst CourtHouse in the World before the International Court of Justice this Avena and other Mexican Nationals v. USA 2003-2004.  

(F) Hamilton County has the most suspicious felony sentencing in the state of Ohio that is 3rd worst state in the USA, to the relator.  Hamilton County County Common Pleas Court Criminal Division might be both more populous and more murderous than any County in Oklahoma or Texas.  Truly the worst court in the World.  All Hamilton County sentences must be reviewed and impeached by the Bureau of Sentence Compensation. 

(G) Pandering Sexually Oriented Material Involving a Minor [to a court] RC §2907.322 states in its entirety;

(A)  No person, with knowledge of the character of the material or performance involved, shall do any of the following:  
(1) Create, record, photograph, film, develop, reproduce, or publish any material that shows a minor participating or engaging in sexual activity, masturbation, or bestiality;  
(2) Advertise for sale or dissemination, sell, distribute, transport, disseminate, exhibit, or display any material that shows a minor participating or engaging in sexual activity, masturbation, or bestiality;  
(3) Create, direct, or produce a performance that shows a minor participating or engaging in sexual activity, masturbation, or bestiality;  
(4) Advertise for presentation, present, or participate in presenting a performance that shows a minor participating or engaging in sexual activity, masturbation, or bestiality;Å  
(5) Knowingly solicit, receive, purchase, exchange, possess, or control any material that shows a minor participating or engaging in sexual activity, masturbation, or bestiality;  
(6) Bring or cause to be brought into this state any material that shows a minor participating or engaging in sexual activity, masturbation, or bestiality, or bring, cause to be brought, or finance the bringing of any minor into or across this state with the intent that the minor engage in sexual activity, masturbation, or bestiality in a performance or for the purpose of producing material containing a visual representation depicting the minor engaged in sexual activity, masturbation, or bestiality.  
(B) (1)  This section does not apply to any material or performance that is sold, disseminated, displayed, possessed, controlled, brought or caused to be brought into this state, or presented for a bona fide medical, scientific, educational, religious, governmental, judicial, or other proper purpose, by or to a physician, psychologist, sociologist, scientist, teacher, person pursuing bona fide studies or research, librarian, clergyman, prosecutor, judge, or other person having a proper interest in the material or performance.  
(2) Mistake of age is not a defense to a charge under this section.  
(3) In a prosecution under this section, the trier of fact may infer that a person in the material or performance involved is a minor if the material or performance, through its title, text, visual representation, or otherwise, represents or depicts the person as a minor.  
(C)  Whoever violates this section is guilty of pandering sexually oriented matter involving a minor. Violation of division (A)(1), (2), (3), (4), or (6) of this section is a felony of the second degree. Violation of division (A)(5) of this section is a felony of the fourth degree. If the offender previously has been convicted of or pleaded guilty to a violation of this section or section 2907.321 [2907.32.1] or 2907.323 [2907.32.3] of the Revised Code, pandering sexually oriented matter involving a minor in violation of division (A)(5) of this section is a felony of the third degree. 
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United States Court of Appeals for the 6th Circuit

United States District Court

Southern District of Ohio
Bill Erpenbeck, Erpecnbeck Co., People’s Bank of Northern Kentucky dissolved

plaintiff

v.

Federal Bureau of Investigation

&

US District Judge Arthur Spiegel

defendants

 Issues

(1) Dismissal of Criminal Charges 

(2) Mandatory release of Bill Erpenbeck to next of kin 24USC(9)§326  

(3) US Government Conviction for attempting to defraud the government approved civil class action Fed. Civ. R. 23 through intimidation and kidnapping 18USC(113B)§2331

The US Attorney General is asked to collect $50,000 from the FBI for this Crime Affecting Interstate Insurance under 18USC(47)§1034 and pay Erpenbeck and his shareholders.

The front page of the Cincinnati Enquirer on Saturday February 14, 2004 answered our fruitless searches at the Hamilton County Clerk’s Office for Bill Erpenbeck displaying an article titled, “Erpenbeck now faces 50 years” by Patrick Crowley that attributes his false arrest to the FBI last week and the suppression of evidence by Judge Arthur Spiegel in the pre-sentencing proceeding on Friday 13, 2004.  The article informs us that former home builder Bill Erpenbeck faces up to 50 years on charges of bank fraud 18USC(47)§1005 and tampering with witnesses and is currently being held at the Hamilton County Justice Center without the protection of public Internet records.  US prosecution against Bill Erpenbeck must be dismissed as the greatest crime against humanity ever witnessed issuing from the US District Court Southern District of Ohio once known for landmark civil rights prosecution Sanders v. Kravetz USDC S. Ohio C-98-466 (1998).

These charges fail to justify institutionalizing primarily under the V Amendment prohibition of double jeopardy.  Mr. Erpenbecker co-operated with the court and settled like a hardworking civil litigant that cannot be incarcerated for debt under Art. 1§15 of the Ohio Constitution.  It is neither fair nor just for him to be criminally prosecuted again under fraudulent charges that implicate the court more than alleged criminal of wrong doing.  Like many of the cases of the current administration the Court is more culpable under these charges than is Bill Erpenbeck who already donated his time, money and testimony to justice only to be repaid for serving as a lucrative witness with slavery, peonage and terrorism by the FBI and a narcissistic Judge named Spiegel (mirror in Dutch and German) whose charges of bank fraud and tampering with witnesses would better serve as the indictment for the FBI but will probably serve as his own.  The FBI arrest infringes on a wildly successful civil case that has already repaid all but $7 million of $34 million lost to shareholders in the home-building scandal of 2002.  

The Attorney General is hereby called upon to prescribe a $50,000 against the FBI in apology to Bill Erpenbeck and the shareholders in his class action under Rule 23 of the Federal Rules of Civil Procedure. The FBI and District Court are clearly defrauding the interstate commercial interests of the shareholders of the civil class action of people allegedly defrauded and whose law the Court claims to be enforcing but is in fact defrauding in what is commonly known as a Crime Affecting a Person Engaged In The Business Of Insurance Whose Activities Affect Interstate Commerce 18USC(47)§1033.  Under 18USC(47)§1034 the court must issue an order prohibiting the FBI and prosecution from continuing their case against Bill Erpenbeck who must continue his work insuring his shareholders against his bank accounting fraud under 18USC(47)§1005 from 2002 that was such a credible scam that the People’s Bank of Northern Kentucky believed it.  There is no proof that Mr. Erpenbeck ever willfully defrauded anybody and he appears to have merely made a disastrous investment with the poor counsel of the now dissolved bank and the shareholders lost $34 million although none of the nearly 300 homeowners caught up in the scheme lost their homes.  The question now appears to be does the Court wish to continue their Crime Affecting a Person Engaged In The Business Of Insurance Whose Activities Affect Interstate Commerce 18USC(47)§1033.
Mr. Erpenbecker would be very likely to repay the $7 million debt remaining as he and the other people in the case have been very competent witnesses who settled their case despite the incompetent service of the FBI and the District Court.  The People’s Bank of Northern Kentucky has dissolved RC 2733.02 and Mr. Erpenbeck needs to be impeached RC.2733.01, not jailed in contravention to the V Amendment.   Mr. Erpenbeck tried to co-operate with the FBI in 2002 but they became so jealous that his sister loves the defendant more than the prosecutor they filed for tampering with witness charges.  The FBI, in their persecution of Mr. Erpenbeck, indict themselves for tampering with witness – Mr. Erpenbecker and his sister.  

The Court is clearly tampering with lucrative civil witnesses and the indictment and prosecution criminally infringes upon human rights with false arrest and false charges based upon one sided law without any honor for anything but slavery and torture.  Tampering with witnesses happens when investigation is pending or about to be instituted, (in this case Mr. Erpenbeck is liable for a $7 million judgment for his shareholders) he attempts to induce or otherwise cause a person to:

       (a) Testify or inform falsely; or 
       (b) Withhold any testimony, information, document or thing; or 
       (c) Elude legal process summoning him to provide evidence; or 
       (d) Absent himself from any proceeding or investigation to which he has been summoned; or

To help the FBI and the District Court understand that they cannot infringe upon civil cases with false arrests they stand convicted of terrorism 18USC(113B)§2331 for the false arrest and threat of 50 years in jail to Bill Erpenbeck as it infringes upon the insurance business of civil law settlement that has been the precedent of the case 18USC(47)§1033.  

Whereas terrorism statute has failed to impress too many judges now in varying stages of impeachment further explanation is required to explain why the FBI and Court are more criminal than their alleged 50 year prisoner of conscious.  The swiftest way to explain it is of course;

Deprivation of rights under color of law 18USC(13)§241 + kidnapping 18USC(55)§1201 = possible death sentence (motions for the repeal of the death penalty have been served on several occasions so that insane slavers with guns would not be afraid of the law)

Having paid $27 million in compensation for a crime he professionally witnessed Mr. Erpenbecker is likely to be a greater supporter of the law than either the US District Court or the FBI who have never been witnessed paying anyone although they regularly harm people undercover.  This is the District Courts first overt crime against humanity.  

Can judges who do evil be your friends? They do injustice under cover of law;
they attack the life of the just and condemn innocent blood Psalm 94:20.
Spring Equinox Elections

Quo Warranto Ohio RC§2733.16 March 2, 2004
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Hospitals & Asylums Referendum Transcript HART 2/11/04

(1) Is the Hamilton County Courthouse the worst criminal court in the world?

(2) Prosecutor’s Office: Mike Allen reduced to murder RC§2903.02 and unlawful restraint RC§2905.03 v. 100 pg. Candidate paying 28USC§1821 $40 a day.
(3) Sheriff’s Office: Simon Leis reduced to murder RC§2903.02 and unlawful restraint RC§2905.03 v. 100 pg. Candidate paying 28USC§1821 $40 a day.

(4) County Common Pleas Court: Judge Ethna Cooper, Ronald Panioto, Susan Tolbert, Beth Myers v. 100 pgs. Administrative judge of witness fees 28USC§1821 $40 a day.

(5) Hamilton County Courthouse Rehabilitation: Should the Ohio 1st Judicial District Appeals Court, and Hamilton County Probate Court move from William Howard Taft Law Building to the Hamilton County Courthouse displacing Common Pleas Court Criminal Division to a new Criminal Court for felonies in the North Justice Center?

(6) Queensgate Correctional Facility: Should Hamilton County dissolve the Queensgate Correctional Facility by making it into a headquarters and school for a $25 million community corrections program that offers room, board, counsel, employment, local telephone and computers to indigent misdemeanor and felony defendants?  

(7) Misdemeanor Offenders: Should all misdemeanor offenders be immediately released from Hamilton County Correctional Facilities and indigent defendants placed in community correctional homes?

(8) Death Penalty: Should the death penalty for aggravated murder RC§2903.01 be prohibited in Hamilton County and murder RC§2903.02 the stiffest penalty offered?

(9) Criminal Trial Restraint: Should all criminal trials be held at the Justice Center where witnesses (prisoners, friends, family, investigators, writers) and attorneys are summoned and paid?  The Hamilton County Courthouse would be for civil trials and welfare.

(10) State Mental Institution “Closure”: Should the Hamilton County Community Board of Mental Health (HCCBMH) displace all patients in Summit Behavioral Health by opening a community school with transportation for the community probate patients?   
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