Hospitals & Asylums 

Chapter 6: Judicial Delinquency 
Test Questions

There are an estimated 250,000 corrections personnel looking to move out of the prison system, with a million probationers and parolees, into community supervised positions.  Most adult probation and parole officers have a bachelor’s degree, at a minimum, and at least 86% of states hiring juvenile probation officers prefer a degree.  Although we hope to lower the bar for people with work experience in the penal system, this is not the test for you to become a probation and parole officers or even to work in a halfway house.  You are referred to the discipline of C. Ted Ward’s Complete Preparation Guide: Probation Officer/Parole Officer Exam published by Learning Express in New York in 2007 and the official Probation and Parole Examinations administered in your state.  This is a test of American freedom.  This is a test to see if the federal government is capable of working for liberty.  This is a test for the American Probation and Parole Association.  This test is an opportunity for you, as a citizen, to test your reading comprehension of Chapter 6 Halfway House and your facility under the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment.
1. Although now repealed, the spirit of this Chapter can be attributed to Freedmen’s Hospital and Asylum that was founded in 1862 and transferred to University Hospital in 1967.  Dr. Alexander Augusta was appointed head of hospital by President Abraham Lincoln in 1863.  Who was Dr. Alexander Thomas Augusta (1825-1890)?
a. A US native trained as a physician in Canada, who returned to serve in the Civil War.

b. The first black man to head a hospital.

c. Twice the highest ranking black officer of his time during the Civil War.

d. All of the above.
2. The US prison population is the largest and most concentrated in the world.  As of December 31, 2007 approximately how many people were behind bars in the USA?

a. 750,000

b. 1.5 million

c. 2.2 million

d. 7 million 

3. Approximately how many offenders were supervised under probation and parole in 2004?

a. 2.1 million on probation and 750,000 on parole/

b. 4.1 million on probation and 1.2 million on parole.

c. 4.1 million on probation and 750,000 on parole.

d. 4.1  million on probation and 1.5 million on parole.

4. To achieve the goal of 250 detainees per 100,000 residents it is estimated that a total of 1.5 million prisoners would need to be released.  How many 25 bed halfway houses are needed to achieve this goal?

a. 15,000

b. 25,000

c. 50,000

d. 58,000

5. Recidivism is a frequent problem.  Among state prisoners released how many will be re-arrested within three years/

a. 25%

b. 50%

c. 66%

d. 75%
6. In one hypothetical county with a population of 1 million, you have discovered that there are 5,000 people held in the county jail, 4,750 in the state prison and 250 in the federal penitentiary.  How many prisoners are there per 100,000 residents of this county?

a. 1,000
b. 1,100
c. 750

d. 500
7. If there are 10,000 detainees from a county with a population of 1,000,000 how many offenders would need to be released to achieve the acceptable prison population of 250 detainees per 100,000?

a. 1,000

b. 2,500
c. 5,000

d. 7,500

8. You meet a homeless person on probation who complains of being repeatedly arrested for voyeurism whenever he goes to the university he attended for a few months to use the computers and he tells you that he has a Court date coming up.  You propose to him that you will write a letter in his behalf to see if you can get him to a shelter.  After taking his testimony, while you are preparing the brief, he picks up a sexy book out of his bag and starts reading it.  In your letter you have already mentioned the law, his homelessness, the persecution of the school, his girlfriend, his need to stay away from the university campus, and his need for public accommodations.  Noting that there may be some veracity to his status as a sex offender what should you do?

a. Write to the Board of Trustees of the University and tell them that they have not been clear regarding banning your client from the university campus and that, unless they forgive him, you have made it clear that he should not go to the campus. 

b. Make note of his taste in literature and recommend that the Court refer him to a residential home for sexual offenders as a term of his probation, rather than just any public accommodation.  

c. Talk to him about sex and tell him to behave because you are doing him a favor.

d. Tell him that you cannot represent him because he is obviously a sexual offender and you cannot abet a crime.  He must go to the Court and face his punishment.

9. You have been advocating in behalf of the falsely arrested and one of your cases recidivates with what seems to be a first rape.  You go to trial and after reviewing the evidence it turns out the victim, who goes by the nickname ‘One Love’, has a prior record of domestic violence and as a mental health professional was probably working for the surveillance that corrupted your client who failed the big test.  She lost her job.  Your client, who admits to consensual, albeit violent sex, not being able to contest the DNA evidence, is sentenced to ten years in prison although four years is the norm for serial child rapists.  The judge threatens you with several undercover deputies and orders you to keep silent through the trial that omits mention of ‘One Love’ or her domestic violence prior.  What is not an option?

a. Write a complaint to the bar association.

b. Terminate your representation of this client.

c. Appeal for immediate release whereas your client was entrapped.

d. Appeal for a reduced sentence of one to two years in prison as the result of previously undisclosed evidence and to eliminate sentencing disparities.

10. A professor at a local university was sentenced to five years in prison for pandering child pornography.  After asking a computer consultant to clean up the memory on his computer, the consultant had him arrested.  The trial was on the television news and judgment consisted of a one page referral to prison for a five year sentence.  The school newspaper made no mention of the trial but one editorial complained about the pornographic spam that was streamed onto computers.  Having been spammed yourself after complaining about other false arrests on campus, you feel this evidence is sufficient to exonerate the professor who was trying to do the right thing by having the child porn deleted from his computer.  As a citizen, what can you do to free this innocent man?
a. Nothing.  If there is one thing you have learned it is that a university is far too powerful to combat in a legal system that is corrupt.

b. Attempt to talk to the Board of Trustees of the University to convince them to not press charges in light of the newly discovered evidence in their newspaper.

c.  Document your opinion and attempt to contact the professor to help his appeal.  Failing to contact him write a friend of the court brief regarding the newly discovered evidence, and lack thereof in the school newspaper, whereas you feel it justifies the issuance of a release under habeas corpus.  

d. Write a letter to the judge who passed the sentence explaining that she made a mistake and should correct it, by issuing a release under habeas corpus, and send a copy of the letter to the Supreme Court.
11.  A friend of yours from college is on probation for drug trafficking.  He is employed repairing the home he lives in for free.  When you run into him at a coffee shop he offers to sell you drugs.  What should you do?

a. Tell him that it is extremely foolish of him to continue selling drugs.  If he uses them he will test positive on a urinalysis.  If he gets caught selling them he will surely go to jail.  Being on probation, he jeopardizes the welfare of his clients and should not still be in business.  So you beg him to stop and recommend a part time job.

b. Tell him that he should stop selling drugs and ask him who his probation officer is, so that he can be referred to substance abuse counseling.

c. You should finish your conversation with your friend and then when you are alone contact the probation office to inform them that their client seems to be selling drugs in violation of his conditions of probation.

d. Buy some to prove that he is dealing drugs in violation of his conditions of probation.
12. A friend of yours had his furniture store vandalized.  The police traced the DNA of a drop of blood by the shattered window to the nephew of a competitor, who was arrested and is now out on bond.  The police are willing to sentence the twenty four year old nephew to two years in prison.  They are unable to prove any complicity of the uncle who owns the competing furniture store.  Although the price wars were fierce and animosity high, this is the first time there has ever been any violence, nor has there been any theft or vandalism, nor does the nephew, who had been working for his uncle, have any prior convictions.  What is the right thing to do?   
a. Press charges against the nephew as the police wish to do.

b. Meet with the owner of the competitor store to see if he will pay for the damages in exchange for dropping the charges against the nephew.

c. Ask the Court to put the nephew on probation and order mandatory restitution for the damage caused by the vandalism.

d. Ask the Court to sentence the perpetrator to the full extent of the law, pay restitution and cite the competition for illegal behavior.

13. In your community there are nearly fifty foreclosed homes left abandoned.  You have done the math and find that there are 785 detainees per 100,000 residents in your county.  You propose to the Township Trustees that several of the abandoned houses be converted to halfway houses.  They are interested in the idea but are concerned that the community will not like the idea.  What is not a necessary course of action?

a. Survey the community to see what they think about the idea of converting some of the foreclosed homes into halfway houses.
b. Prepare a community correction proposal for the presiding judge of the County Court.
c. Petition the state department of probation and parole for financial assistance.

d. Investigate the local probation and parole system to see what regulations apply and what rules there are to adopt.

14. Your county of 1.2 million has a prison overpopulation problem.  You are unable to discover the state prison population but the local jail alone accounts for 450 prisoners per 100,000 residents.  What is the proper course of action to expand the county halfway house system as an alternative to jail?

a. Petition the county commissioners for a tax levy to raise money for the halfway houses/
b. Draft a community corrections proposal for the presiding judge of the county court.

c. Sue the Sheriff under eminent domain to convert foreclosed homes to halfway houses.

d. Get the approval of the Director of the Office of Probation to embark on a community corrections program.

15. Voting rights are a fundamental civil right.  In forty-six states and the District of Columbia, criminal disenfranchisement laws deny the vote to all convicted adults in prison. Thirty-two states also disenfranchise felons on parole; twenty-nine disenfranchise those on probation.  An estimated 3.9 million Americans, or one in fifty adults, have currently or permanently lost the ability to vote because of a felony conviction. 1.4 million persons disenfranchised for a felony conviction are ex-offenders who have completed their criminal sentence. Another 1.4 million of the disenfranchised are on probation or parole.  What percentage of the adult African-American males are disenfranchised voters.

a. 3% 

b. 5%

c. 13%

d. 18%
16. The Bureau of Justice Statistics US Correctional Trend Tables indicates that the US prison population has steadily risen over 443% since 1980 when the prison population was 503,586 (220 per 100,000); 1985 744,208 (314 per 100,000); 1990 1,148,702 (441 per 100,000);  1992 1,295,150 (505 per 100,000); 1995 1,585,586 (600 per 100,000); 1998 1,816,931 (669 per 100,000); 2001 1,961,247 (685 per 100,000); to 2004 with a prisoner population around 2,085,620 (707 per 100,000).   The reason for this dramatic increase in prison population is mandatory minimum sentencing legislation.  In what case did the US Supreme Court rule, “legislative and litigate practice Criminal sentences must be adjusted downward rather upward, mandatory minimum schemes eliminated and acquittals the norm for most crimes where there are significant mitigating factors”.
a. Blakely v. Washington No. 02-1632 of June 24, 2004

b. USA v. Booker J. & Fanfan No. 04-104-105 of January 12, 2005

c. Cunningham v. California, No. 05-6551 of January 22, 2007

d. Roper v. Simmons No. 03-633 of  March 1, 2005  
17. Amnesty “Facts and Figures on the Death Penalty” reports only seven countries since 1990 are known to have executed prisoners who were under 18 years old at the time of the crime - Congo (Democratic Republic), Iran, Nigeria, Pakistan, Saudi Arabia, USA and Yemen. The country which carried out the greatest number of known executions of child offenders was the USA (15 since 1990). In which case did the US Supreme Court decide to abolish the execution of juvenile offenders under Art. 6(5) of the International Covenant on Civil and Political Rights of 16 December 1966 ?
a. Jones v. Bock No. 05-7058 & 7142 of January 22, 2007

b. Roper v. Simmons No. 03-633 of March 1, 2005
c. Blakely v. Washington No. 02-1632 of 24 June 2004  
d. Cunningham v. California, No. 05-6551 of January 22, 2007

18. You want to mobilize the corrections officers to relocate, with the least dangerous offenders, from prison to staff halfway houses in the community.  You are however not on friendly terms with any fraudulent corrections officers or the toxic university criminal justice program.  The American Probation and Parole Association is the only criminal justice organization that doesn’t violently react to your overtures, they however don’t respond.  The Courts accept bribes but tends to be negligent and have long term negative consequences in any case.  Congress and the local officials use every good deed as an opportunity to finance oppression. Presuming you have already drafted a proposal for your community, or are an under-educated correction officer shopping at the foreclosure auctions, who really wants to make a difference for freedom, taking into consideration the prejudice with which you have been treated, what is an advisable course of action?  
a. Sue the American Probation and Parole Association to accept your proposal.

b. Study for and take the Probation and Parole Officer certification exam in your state as a way to convince the American Probation and Parole Association that you mean business.

c. Petition the presiding judge of the County Court with your community corrections proposal.
d. Write your Congressperson to implement your plan.

19. You have written a lot of complaints about the corruption of the local judicial politics and all the bad guys were elected.  You find yourself plagued with toxic substances.  The back quack you stopped paying the chiropractor for has turned to heart attack.  Your doctor said your heart is fine, recommended aspirin but said it would not be wise to prescribe medicine and instead offered an invasive angioplasty that you did not trust.  It has been more than a month since you were pain free and have had to give up fried foods, all potato products, eggs and red meat.  You don’t trust your girlfriend; she refuses to leave, doesn’t earn enough for the rent, and keeps trying to get you to a doctor, like she did with the back pain.  Your place of employment also seems to make you sick but you can’t put your finger on the source of the problem.  Your boss is sympathetic but you don’t want to get into more trouble using your health insurance and it’s a big office and neither of you know what or who, if anyone, is the problem in the office.  You used up all your sick days with the back problems so he proposes to allow the administration of unemployment compensation, until you feel better and return to work.  Without a national torture preventative agency, or quick disability determination for cardiovascular disease, the medical, administrative and judicial venues are completely unreliable and there have been too many divorces in your family for you to stay with them.  What should you do?

a. Go to a cardiologist to be prescribed medication and have your cholesterol and CRP levels monitored.  This is reported to be successful in the newspaper, and amongst friends who have had similar problems, but does not seem to cure the disease, it only keeps it under control, and not very well.  All the patients you know had to undergo expensive and dangerous surgery and have mild residual cardiac problems.  
b. File for an eviction at the civil court, buy new clothes and pajamas, stay at a motel while the eviction is being processed, and keep working to see if the girlfriend is the only spy.

c. Arrange for the unemployment insurance to go through your boss’s office, go on vacation to an undisclosed location, buy new clothes, recover and come back to find a safe place to live and determine if you can continue working.

d. Move to a new town.    
20.  A prisoner, who is a client of yours, calls to complain that he got beat up by the fellow inmates and the guards just watched.  He was not seriously injured but suffered a bloody nose and his abdomen still hurts.  Although he filed a grievance he has not gotten medical attention, only a note telling him that he did not have a case.  After three days he called you and wants to sue the court under the VIII Amendment for cruel and unusual punishment.  What should you do?

a. Nothing.  Anything you do is likely to destabilize an already precarious situation.  You should tell your client that his secret is safe but you cannot further jeopardize his situation that is in the hands of the warden, who he can petition.   
b. You should call the prison and tell them what your client told you and demand that they get him full medical treatment.

c. You should encourage your client to file the grievance right away and to ask the warden to relocate him to another unit, and to keep you informed.  Document the situation and prepare a friend of the Court brief to request that your client get a medical examination, be relocated, the guards disciplined, the attackers punished and a small amount of compensation be paid to your client for this negligence.
d. You should tell your client to file a grievance and prepare a friend of the Court brief demanding a full investigation be done of the conditions and population of the prison and more funding for the medical staff. 
Assignments
21. Discover the total number of people from your county detained in the local jail, state prison and the federal penitentiary, multiply by 100,000 and divide by the total population of the county to determine how many prisoners there are per 100,000?
22. Multiply the total number of people living in your county by 250 and divide by 100,000 to determine how many prisoners constitute the “legal limit”?  
23. Find the difference between the legal maximum number of prisoners and how many prisoners are detained.  Presuming that your county is over the legal limit, how halfway house beds are needed?
24.  Using the mathematical arguments you have just performed, and any legal or social arguments you read in this Chapter or any other source, prepare a one page, or longer, community based corrections report addressed to the presiding Judge in your county?
Answers

1. d. all of the above.  Dr. Alexander Thomas Augusta (1825-1890)? Was A US native trained as a physician in Canada, who returned to serve in the Civil War, the first black man to head a hospital, and twice the highest ranking black officer of his time during the Civil War.  
2. c. as of year end 2007 there were slightly more than 2.2 million people detained in the United States.

3. c. in 2004 there were 4.1 million people on probation and 750,000 on parole.

4. d. it can be estimated that it would take 58,000 halfway houses to reduce the prison population below 1 million.

5. c. 66% or 2/3 of all prisoners releases from state prison reoffend within three years.

6. a. the correct answer is 1,000 prisoner per 100,000 residents.

7. d. the correct answer is 7,500 prisoners would need to be released to achieve the legal limit of 2,500.

8. b. do not write to the Board of Trustees, they are not interested and very dangerous to both your client and yourself, it is not enough to tell a sexual offender that they pose a risk to society, nor is it responsible to abandon one to the system, the right thing to do is to make note of his sexual predilection to get him placed properly, he is being very honest with you, so do him a favor and get him the proper terms of probation.

9. c. it is not appropriate to advocate for the release of a violent offender who has recidivated to the level of first degree felon under your command, even if there is sufficient evidence that he was entrapped, he committed a serious crime of his own volition.  You may choose to terminate representation to save your career as an advocate and spare your client the bad chemistry that led him to recidivate to such a degree.  You may choose to write a complaint to the bar association about the intimidation, conspiracy and cruelty of the judge.  You are encouraged to appeal for a reasonable sentence in light of the previously undisclosed evidence. 

10. c. the correct thing to document this travesty of justice as an Amices Curie brief and attempt to communicate with the prisoner to assist in his defense.  Although possibly the safe thing to do it is not an act of citizenship to not defend an innocent man.  It would be suicidal to register with a university that is in the process of overturning the Hippocratic ban on disrespecting teachers to make way for the deadly poisons.  It would also be foolish to write such a bad judge.

11. a. the proper thing to do is to tell your friend to stop selling drugs and get a job.  While drug dealing is not such a dangerous offense that one prefers the unfairness of the justice system it would not be a good idea to threaten him with reporting to his probation officer because he might panic and kill you to keep you silent.  It would not be safe to purchase the drugs and even more unwise to be a narc. 
12. c. the correct answer is to ask the court to put the nephew on probation because it would otherwise be unfair to ask for restitution, particularly taking into consideration that this is a first offense.  It would not be wise to deal with a newly violent competitor out of court.  The prison term is somewhat excessive for the crime so it is probably not a good idea to go on the record with the police as demanding the State pay an excessive amount of money to correct the offender.  Although one might like to take advantage of the situation to punish the perpetrator, get restitution and drive a competitor out of business this is just as likely to backfire, not exclusively because they would retain a law firm, and it is probably best to minimize the criminal damage in hopes of keeping the competition friendly without forfeiting the benefits of justice.  
13. b. It is not necessary for a township to draft a community correction plan for the presiding judge of the county court.  The country should already have some sort of system set up that the township would engage with.  You would only need to get financing and certification from the state department of corrections or probation and parole, abide by the local regulations and survey the community to see what kind of opposition there was to the plan to house offenders.
14. b. the correct course of action is to sue the presiding judge of the country court for information regarding the number of state prisoners detained in your county so that you can finish preparing a community corrections proposal.  While it is a good idea for the commissioners to issue a tax levy for community corrections, and even better for the county to purchase foreclosed homes from the Sheriffs auction and to elicit the support of the director of Probation it is the presiding judge of the county to whom one should write.  Sentancing is after all up to the discretion of the judges.

15. c. the correct answer is 13% of black males have lost the right to vote.

16. a. the correct answer is Blakely v. Washington.  USA v. Booker and Cunningham v. California follow this precedent of going down from mandatory minimum sentencing.  
17. b. the correct answer is Roper v. Simmons is the case where the US Supreme Court abolished the juvenile death penalty. 
18. b. the best answer is for the scholar or under-educated corrections officer to take the Probation and Parole officer exam in their state in order to impress upon the American Probation and Parole Association the important of your manifesto inspiring corrections officers to retrain themselves and move the prisoners to the community.  The experiences that have been attributed to you preclude using the court or congress as a vehicle for change.
19. d. as the result of the circumstances in this example the correct answer where you lost the election is to move to a new town.  You already did go to a doctor, you can get a second opinion but probably don’t want to enroll with a specialist.  Toxic substances and enrollment in the disease registries of corrupt politicians, courts, quacks and landladies is a serious, life-threatening problem that needs to be redressed quick.  Don’t die waiting to get your deposit back.  In this scenario, the place of employment was suspicious but the girlfriend needed to be evicted.  Moving to a new town is probably the solution to this case where the advocate clearly lost the election, otherwise a shorter move could be tried.  The boss has kindly offered to arrange for unemployment benefits that would not tie you down.  It is the same for can-sir or any chronic illness, angina is unfortunately not on the disability quick list and it is not wise to appeal.  One should make a clean break, quickly.  
20. c. encourage your client to file the grievance right away and to ask the warden to relocate him to another unit, and to keep you informed.  Document the situation and prepare a friend of the Court brief to request that your client get a medical examination, be relocated, the guards disciplined, the attackers punished and a small amount of compensation be paid to your client for this negligence.  Do not be negligent, this is routine discipline for a penal institution or court, and should not be particularly dangerous.  Be confidential, don’t call the warden to authorize medical treatment, without the explicit consent and line of communication with the prisoner.  Do not be excessive in your response.  While it might be necessary to investigate the prison conditions secure the health and welfare of your client first.
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