Rules of the Cincinnati War Crime Tribunal

August 8, 2004 – update of Labor Management Agreement

Ohio Attorney General Jim Petro
City of Cincinnati Mayor Charlie Luken, Council members, Alicia Reece, Y. Laketa Cole, John Cranley, David Crowley, Chris Monzel, Pat Dewine, Sam Malone, David Pepper, Christopher Smitherman, James R. Tarbell, applicant legislator Jane Anderson, city manager Valerie Lemmie 

Police Chief Colonel Thomas H. Streicher, Disciplinary Advocate Lt. A. Carter

Prosecutor v. City of Cincinnati
Art. 100 Labor Management Agreement
Art. 101 Prescription of Law
Art. 102 Prosecution
Art. 103 Scope of Tribunal
Art. 104 War Crimes
Art. 105 Notification of the Ohio Attorney General
Art. 106 Nullum crimen sine lege
Art. 107 Individual Criminal Responsibility
Art. 108 Irrelevance of official capacity
Art. 109 Responsibility of commanders and other superiors
Art. 110 Superior Criminal Responsibility
Art. 111 Rights of persons during an investigation
Art. 112 Summons to Appear
Art. 113 State Responsible for Arrest and Detention
Art. 114 Request for Information on Suspicious Deaths from the Coroner
Art. 115 Certificate of Service
Art. 100 Labor Management Agreement 

The City of Cincinnati is called upon to Update the Labor Management Agreement in order to make significant progress reducing the homicide rate 60% from 99 in 2003 to less than 60 a year and violent crime by 20% by focusing on the city’s 10 most susceptible neighborhoods: Over the Rhine, the Central Business District and Riverfront Area, Abondale, East Price Hill, Walnut Hills, Westwood, West End, West Price Hill, Corryville and Northside.  The Labor Management Agreement for the Cincinnati Police by and between the City of Cincinnati and Ohio Council 8 and Locals 190, 223, 240, 250, 1543 and 3119 American Federation of Municipal Employees AFL-CIO that was contracted on August 5, 2001 expired on August 4, 2004.  The expiration of this agreement was accompanied with a dramatic increase in homicides convincingly perpetrated by police officers.  

Mayor Charlie Luken said, “Citywide violent crime is down 12% this year to date and Districts 1, 2 and 4 had double digit decreases in violent crime compared to 2004 however the most serious crime, homicide, is up almost 12% for the first three months of this year.  Even worse homices are up nearly 27% over the same period in 2002.  Cincinnati has had 19 homicides so far this year”.

Councilwoman Laketa Cole explained, “St. Louis was able to reduce its homicide rate by almost 60% over three years by focusing on its most violent neighborhoods”.  

Councilman Cranley admitted that “it is Council’s job to set policy direction and we (Council) expects to be held accountable for this goal”.  

For a just and lasting peace City Council is directed to uphold the principles of self-determination under Art. 55 and non-use of force under Art. 2(4) of the UN Charter. 

1. Whereas City Council tried to defraud the Cincinnati Police of their annual 3% wage in March it became public knowledge that not only Art. 44 but the entire Labor Management Agreement had been negligently permitted to expire although this violated the anti-discrimination clause in Art. 4B requiring only 4 hours of written proceedings pursuant to Art. 44 of the Statute of the International Court of Justice.

2. Whereas the District Court has not prosecuted any Cincinnati Police homicides since before the expiration of the Agreement.

3. Whereas City Council has so far refused to comply to update this Labor Management Agreement we have no choice but to designate the Agreement an act of war in contravention to federal terrorism statute 18USC(113B)§2331(A)(4).  

4. Whereas Hamilton County has one of the highest rates of incarceration in the State of Ohio with an estimated 6,000 county and state prisoners and a population.

Wherefore Efforts should also be made to pursue community corrections and liquidate up to two surplus detention facilities this year saving an estimated $20,000 a year per capita in supervised community housing that costs only $4,000 a year instead of jail that costs $24,000 a year.  Job placement and   

Wherefore this War Crime Tribunal is convened to;

1. enforce the immediate updating of the cover and Art. 44 of the Cincinnati Police Labor Management Agreement by Cincinnati City Council;

2. try the police officers and contracting government officials for their war crimes before transferring penal cases to the state court for acquittal or service in accordance with the reasonable sentencing contemporarily used in Ohio officer discipline. 

Art. 101 Prescription of Law

Art. 23 of the General Principles of Criminal Law in the Rome Statute of the International Criminal Court issues the Prescription of Law regarding Superior Order that prescribes that the fact that a crime within the jurisdiction of the Court has been committed by a person pursuant to an order of a Government or of a superior, whether military or civilian, shall not relieve that person of criminal responsibility unless: 

(a)     The person was under a legal obligation to obey orders of the Government or the superior in question; 

(b)     The person did not know that the order was unlawful; and 

(c)     The order was not manifestly unlawful.
For the purposes of this article, orders to commit genocide or crimes against humanity or any of the war crimes listed in Art. 104 are manifestly unlawful.

Art. 102 Prosecution

A. To keep Judgments uniform in this one time Tribunal studying the police homicides during the delinquency of the Labor Management Agreement briefs shall be written under the heading of:             

Cincinnati War Crime Tribunal

1. The Prosecutor shall, having evaluated the information made available to him or her, initiate an investigation unless he or she determines that there is no reasonable basis to proceed under these Rules.
2. The Prosecutor shall: 
(a) In order to establish the truth, extend the investigation to cover all facts and evidence relevant to an assessment of whether there is criminal responsibility under these Rules, and, in doing so, investigate incriminating and exonerating circumstances equally; 

(b) Take appropriate measures to ensure the effective investigation, prosecution and punishment of crimes within the jurisdiction of the Tribunal, and in doing so, respect the interests and personal circumstances of victims and witnesses, including age, gender and take into account the nature of the crime, 

(c) Fully respect the rights of victims and investigators to compensation under these Rules.
Art. 103 Scope of Tribunal

(1) The Cincinnati War Crime Tribunal shall try all the crimes committed under the Cincinnati Police Labor Management Agreement since the delinquency of the City Council Contract on August 8, 2004 until its amendment, in one book.

(2) The City of Cincinnati and Hamilton County will share a grant of $654,530 from the U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance. Cincinnati for Enhancing Adjudication the Police Department.  
Art. 104 War Crimes

The Tribunal shall have jurisdiction to remedy war crimes that occurred while the Labor Management Agreement was delinquent. 
  
1. For the purpose of these Rules, "war crimes" means: 
(a) Willful killing; 

(b) Torture or inhuman treatment, including biological experiments; 

(c) Willfully causing suffering, or serious injury to body or health; 

(d) Unlawful and wanton destruction and appropriation of property;

(e) Compelling a prisoner to serve in the forces of a hostile Power; 

(f) Willfully depriving a prisoner of the rights of fair and regular trial; 

(g) Unlawful deportation or transfer or unlawful confinement; 

(h) Taking of hostages;

(i) Financing organizations in support of terrorism.

(j) Espionage and sabotage. 

Art. 105 Notification of the Ohio Attorney General

Should the Tribunal convict a member of the Cincinnati Police Force or political community the Ohio Attorney General should be contacted to review the recommendation for punishment in the local state court. 

At the Conclusion of the Tribunal the US District Court shall submit the Attorney General a summary and the contents of indictments and convictions for the State of Ohio to take responsibility for the criminal proceedings. 

Art. 106 Nullum crimen sine lege
1. A person shall not be criminally responsible under these Rules unless the conduct in question constitutes, at the time it takes place, a crime under the local legislative dispute within the temporal jurisdiction of the Cincinnati War Crime Tribunal. 
  
2. The definition of a crime shall be strictly construed and shall not be extended by analogy. In case of ambiguity, the definition shall be interpreted in favour of the person being investigated, prosecuted or convicted. 

3. Cases of police officers who were adjudicated before the expiration of the Police Labor Management Agreement may be published as historical justification for this Tribunal but shall not be subject to any subsequent punishment as the result of this public scrutiny.
Art. 107 Individual Criminal Responsibility

1. A person who commits a crime within the jurisdiction of the Tribunal shall be individually responsible and liable for punishment in accordance with these Rules. 
  
2. In accordance with these Rules, a person shall be criminally responsible and liable for punishment for a crime if that person: 

(a)     Commits such a crime, whether as an individual, jointly with another or through another person, regardless of whether that other person is criminally responsible; 

(b)     Orders, solicits or induces the commission of such a crime which in fact occurs or is attempted; 

(c)     For the purpose of facilitating the commission of such a crime, aids, abets or otherwise assists in its commission or its attempted commission, including providing the means for its commission; 
Art. 108 Irrelevance of official capacity

1.  This Statute shall apply equally to all persons without any distinction based on official capacity. In particular, official capacity as a Head of State, City or County Government, a member of a Government or parliament, a judge, a clerk of court, an elected representative or a government official shall in no case exempt a person from criminal responsibility under these Rules, nor shall it, in and of itself, constitute a ground for reduction of sentence. 
  
2. Immunities or special procedural rules which may attach to the official capacity of a person, whether under national or international law, shall not bar the Tribunal from exercising its jurisdiction over such a person whose response must be in writing. 

Art. 109 Responsibility of commanders and other superiors
In addition to other grounds for admission of criminal responsibility under these Rules: 

(a) A military commander or person effectively acting as a military commander shall be criminally responsible for crimes within the jurisdiction of the Court committed by forces under his or her effective command and control, or effective authority and control as the case may be, as a result of his or her failure to exercise control properly over such forces, where: 
  

(i)That military commander or person either knew or, owing to the circumstances at the time, should have known that the forces were committing or about to commit such crimes; and 

(ii) That military commander or person failed to take all necessary and reasonable measures within his or her power to prevent or repress their commission or to submit the matter to the competent authorities for investigation and prosecution. 

Art. 110 Superior Criminal Responsibility

With respect to superior and subordinate relationships not described in paragraph (a), a superior shall be criminally responsible for crimes within the jurisdiction of the Court committed by subordinates under his or her effective authority and control, as a result of his or her failure to exercise control properly over such subordinates, where: 
  

(a) The superior either knew, or consciously disregarded information which clearly indicated, that the subordinates were committing or about to commit such crimes; 

(b) The crimes concerned activities that were within the effective responsibility and control of the superior; and 

(c)  The superior failed to take all necessary and reasonable measures within his or her power to prevent or repress their commission or to submit the matter to the competent authorities for investigation and prosecution.

(d) The fact that a crime has been committed by a person pursuant to an order of a Government or of a superior, whether military or civilian, shall not relieve that person of criminal responsibility and for the purposes of this article, orders to commit genocide or crimes against humanity are manifestly unlawful.
Art. 111 Rights of persons during an investigation
  
1. In respect of an investigation under this Statute, a person: 

(a) Shall not be compelled to incriminate himself or herself or to confess guilt;              (b) Shall not be subjected to any form of coercion, duress or threat, to torture or to any other form of cruel, inhuman or degrading treatment or punishment; 

(c) Shall not be subjected to arbitrary arrest or detention. 

(d) To be informed, prior to being questioned, that there are grounds to believe that he or she has committed a crime within the jurisdiction of the Tribunal; 
(e) To remain silent, without such silence being a consideration in the determination of guilt or innocence; 

(f) To have legal assistance of the person's choosing, or, if the person does not have legal assistance, to have legal assistance assigned to him or her, in any case where the interests of justice so require, and without payment by the person in any such case if the person does not have sufficient means to pay for it; and 

(g) To be questioned in the presence of counsel unless the person has voluntarily waived his or her right to counsel.
Art. 112 Summons to Appear 

When the Judges are satisfied with the Prosecutor that: 
(a) There are reasonable grounds to believe that the person has committed a crime within the jurisdiction of the Court; and 

(b) The arrest of the person appears necessary:   

(i) To ensure the person's appearance at trial, 

(ii) To ensure that the person does not obstruct or endanger the investigation or the court proceedings, or 

(iii) Where applicable, to prevent the person from continuing with the commission of that crime or a related crime which is within the jurisdiction of the Court and which arises out of the same circumstances.

(c) The Judges shall serve the officer with a summons to appear in the US District Court with a description of the crimes that are to be contested.

(d) The Summons shall display the name of the person and any other relevant identifying information; 
(i) A specific reference to the crimes within the jurisdiction of the Court for which the person's arrest is sought; and 

(ii) A concise statement of the facts which are alleged to constitute those crimes.
(iii) the defendant is expected to appear at the date and time requested and counsel shall be present.

(e) At the hearing, the person may: 

(1) Object to the charges; 

(2) Challenge the evidence presented by the Prosecutor; and 

(3) Present evidence.
(f) When the trial is over the defendant and appearing counsel shall be provided with copies of the transcripts of the trial and judgment when it is rendered. 

Art. 113 State Responsible for Arrest and Detention

1. If the Ohio Attorney General has received a request for detention from the Cincinnati War Crime Tribunal the State of Ohio shall immediately take steps to arrest the person in question in accordance with its laws and the determination of the state court. 
  
2. A person arrested shall be brought promptly before the competent judicial authority in the custodial State which shall determine, in accordance with the law of that State, that: 
(a) The warrant applies to that person; 

(b) The person has been arrested in accordance with the proper process; and 

(c) The person's rights have been respected.
3. In reaching a decision on any such application, the competent authority in the custodial State shall consider whether, given the gravity of the alleged crimes, there are urgent and exceptional circumstances to justify interim release.

Art. 114 Request for Information on Suspicious Death to the Coroner

(1) Law requires that the Coroner investigate deaths of persons caused by criminal violence, accident, or suicide, dying suddenly, when unattended by a physician for a reasonable period of time, in detention, when under 2 years of age, or in any suspicious or unusual manner.  In 2003 the Hamilton County Coroner reported 99 homicides. 

(3) To bring this investigation of the US District Court to closure the Hamilton County Coroner is requested to submit a report on the number of suspicious homicides attributed by ballistic evidence, confession or detainee status of the victim to the Cincinnati Police or Hamilton County Sheriff during the period beginning August 8, 2004 to present.  

(4) Copies of all coroner investigations into police homicides under Ohio RC 313.17 during this time period are also requested to be served upon the US District Court. 

(5) A summary comparing these police homicide statistics to that of previous years is also requested to compare the police homicide statistics with that of years when there was no act of war in Cincinnati.  

Art. 115 Certificate of Service

To certify the service of these Rules drafted by Anthony J. Sanders from Hospitals & Asylums on the 11th day of April 2005 and amended again on the 22nd for the City of Cincinnati.

Hamilton County Coroner
3159 Eden Avenue
Cincinnati, Ohio 45219
Phone: (513)946-8700

Fax: 513-946-8730

Office of the Mayor
801 Plum St. Rm 150
Cinci, OH 45202-1979
Phone:(513) 352-3250
Fax: Fax: (513) 352-5201

charlie.luken@cincinnati-oh.gov 

Cincinnati Police Dept.
310 Ezzard Charles Dr.
Cincinnati, Ohio 45214
Phone: 513-352-3536
Fax: 513-352-2949
Email:cpd.webmaster@cincinnati-oh.gov 
For the return service of relevant information to the;

US District Court Southern Ohio

Potter Stewart Courthouse Rm. 103

100 East Fifth Street

Cincinnati, Ohio 45202

Phone: (513)564-7500

Ohio Attorney General Jim Petro
State Office Tower 30 E. Broad Street 17th Floor
Columbus, OH 43215-3428
Phone: (614) 466-4320
Email: lbrooks@ag.state.oh.us
When confident with proceedings representatives of victims should submit their information for settlement.

Writers may submit their briefs to title24uscode@aol.com by email for publication as Cincinnati War Crime Tribunal litigation at the Hospitals & Asylums Website at www.title24uscode.org.
Witness fees totaling $100 to verify service of legislative amendments first noted in HA-14-3-05-44BC and then another $1,000 to $3,000 for work and damages fined  HA-26-3-05 and HA-31-3-05 are payable by City Council to;

Anthony J. Sanders

Hospitals & Asylums

451 Ludlow Ave. #212 

Cincinnati, Ohio 45220

(513)281-3029
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