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They beat their swords into plowshares, and their spears into pruning-hooks; Nation shall not lift up sword against nation, neither shall they learn war any more. But they shall all sit under their own vines and fig trees and no one shall make them afraid…MICAH 4:3
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In the fourth dream, in early May 2006, Paul Wolfowitz, then President of the World Bank, followed up on the Naval dispatch to the Phillipines, with a tour of the naval ship.  After the tour I slept in a pup tent, in a campground of pup tents more akin to a cabbage patch than a traditional campground, with my high school girlfriend.  

In the fifth dream, the next night, we went for a walk in a verdantly green deciduous forest with two children.  Mr. Principi was operating a heavy bulldozer in a clearing with other heavy machinery, by himself.  He was clearing away weapons and war machinery from the world war.  After talking about how relieved we were that the war was over the children’s eyes became as wide as peacock tails and I woke.  The message seemed to be that we have a responsibility to witness all war contracts with the intention that weapons of mass destruction be completely eliminated.  

In the sixth dream, on 14 May 2006, tiring of army life, AJ Stephani Professor of Law and Psychiatry at the University of Cincinnati, who was appointed in honor of a case of mine in 1998 and was my mentor from the time I graduated in 2000 until the 2nd International Conference on Therapeutic Jurisprudence, two months before the suicide attacks, failed to appear.  In the dream I went to visit the Executive Director of the Glenn M. Weaver Institute for Law and Psychiatry who had just opened a storefront near where I lived, at the time, but he was nowhere to be seen.  After waiting silently in the lobby for some time I went to play with the cords strung along steel pegs and accidentally undid the ropes on the left side, but whereas the artwork was, in its entirety, encased in plastic and AJ Stephani was nowhere to be seen, I left a mess.  I walked passed a pretty typist in the storefront window without telling her of my error and left the building.  Walking down the street with some friends we passed hundreds of children of all races hurrying down the cobblestone, canal-side, alley.  We arrived at the house where an elderly gentleman with gray hair and several nicely dressed women were living.  I told the gentleman of the folly of drugs and he went to the neighbor to purchase some.  Then, we were walking down the street and all the families in the suburbs were dancing in conga lines on the street, dressed for prom.  I awoke happy.

In the seventh dream, sometime in July 2006, I was sitting in patio furniture outside of an apartment I had lived in with a girlfriend and her son, at the time of the suicide attacks of September 11, 2001, shortly before she relapsed on alcohol and threw me out, in a fit of rage.  The yard ended abruptly in a tangled gnarl of bushes.  In the dream a stone path cut through the undergrowth up many flights of stairs on the way to the BRAC Commission headquarters on the other side of the hill.  A very disheveled girl came walking down this path.  I spoke to her and offered her a drink.  She could not speak any coherent sentences, although she tried.  I asked her if she came from the BRAC Commission.  She only smiled and looked at the flowers.  I awoke thinking she must be mentally retarded.  This was the last dream in the sequence at roughly the time the BRAC Commission censured the humble petitioner for a balanced budget rather then the telemarketing retaliation.

Mr. Principi furthered our collaboration in a diplomatic journey in Spring of 2007 to disarm the nuclear ambitions of the Democratic People’s Republic of Korea under Art. 53 of my Draft Treaty Establishing a Constitution for the Korean Union whereby dictatorial Kim Jong Il is eligible to become King of all Korea for the price of only 500,000 veterans, minimum income of 1,000 South Korean won a day, a Single Korean Yearbook and the popular vote of the Koreans themselves.  Mr. Principi himself is hereby tried for negligence whereas he has failed to retire his troops from the war theatre nor has he arranged for any royalties for me.  He may wish to commission the development of the debate herein.

Finally, I would like to thank the ACLU for the bus trip to Washington for the Day to Restore Law and Justice that enabled me to shake the hand of Executive Director Anthony D. Romero and for bringing Anthony J. Coppolino Esq, from the Civil Division of the Department of Justice, to trial in regards to the NSA spy program and knock offs that are wasting our national intelligence quotient and life expectancy by counseling the ACLU to structure their case to capitalize upon the dismissal as the goal rather than behaving like the stubborn judicial officers who do all the domestic violence and refuse to be dismissed, necessitating their dismissal from office.  

Chapter 1: Dissolution of the 110th Congress

Sec. 1 Iraqi Democracy

1st Session H. Con. Res. 110 Expressing the sense of Congress that Iraq should vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq and, unless Iraq votes to approve such continued deployment, the President of the United States should commence the phased redeployment of United States Armed Forces from Iraq within 60 days of the Iraqi vote. [This bill is so critical to national security that until H. Con. Res. 110 is passed the 110th Congress shall be dissolved]  

Mr. SHAYS submitted the following concurrent resolution; which was referred to the Committee on Foreign Affairs, and in addition to the Committee on Armed Services, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned. In the House of Representatives on March 29, 2007. [It was an error to kill this parliamentary democracy permit for Iraqi self-determination and work is needed to pass this bill that may be amended to allow for a short title such as “The Me, Myself and Iraq Act”]

Concurrent Resolution,

Expressing the sense of Congress that Iraq should vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq and, unless Iraq votes to approve such continued deployment, the President of the United States should commence the phased redeployment of United States Armed Forces from Iraq within 60 days of the Iraqi vote.

Resolved by the House of Representatives (the Senate concurring), That it is the sense of Congress that—

1. the Government of Iraq should hold a vote in the Iraqi Council of Representatives or among the Iraqi; and

2. unless 60 percent of the members of the Iraqi Council of Representatives or the Iraqi general voting public vote to approve the continued deployment of United States Armed Forces to Iraq, the President of the United States should commence the phased redeployment of United States Armed Forces to Iraq, the President of the United States should commence the phased redeployment of the United States Armed Forces from Iraq within 60 days of the Iraqi vote.

The United States has the best-trained, most effective military in the world.  The military is an all-volunteer force of dedicated, patriotic men and women who reflect the best values and spirit of our Nation
.  Since 2001, approximately 1,500,000 members of the Armed Forces have been deployed in support of the conflicts in Iraq (Public Law 107-243) and Afghanistan (Public Law 107-40), of whom approximately one-third have served at least two tours of duty, 70,000 have served three tours of duty, and 20,000 have served at least five tours of duty
.  

At this time more than 137,000 United States military personnel are bravely and honorably serving in Iraq.  Over 3,100 members of the Armed Forces have died, and over 22,500 members of the Armed Forces have been wounded
.  Congress has a responsibility to ensure that the members of the Armed Forces are provided for to the fullest extent possible and to make certain that the lives of the members of the Armed Forces are never put at risk without careful consideration.  The Congressional Research Service estimates that $379 billion have already been appropriated by Congress to finance ongoing combat operations in Iraq
.  

Article I, Section 8 of the United States Constitution grants Congress the power `to declare war,' to lay and collect taxes, to `provide for the common defense' and general welfare of the United States, to `raise and support armies,' to `provide and maintain a navy,' to `make rules for the regulation for the land and naval forces,' to `provide for calling forth the militia to execute the laws of the Union, suppress insurrections and repel invasions,' to `provide for organizing, arming, and disciplining, the militia,' and to `make all laws necessary and proper for carrying into execution all powers vested by the Constitution in the Government of the United States'.  The Constitution also grants Congress exclusive power over the purse, `No money shall be drawn from the Treasury but in consequence of appropriations made by law'.  The sole war power granted to the executive branch through the President can be found in Article II, Section 2, which states, `the President shall be the Commander-in-Chief of the Army and Navy of the United States, and of the Militia of the several States, when called into actual Service of the United State’.  The Constitution of the United States provides that the President, in an emergency, may act to defend the country, but reserved the matter of offensive war to Congress as the representatives of the people
.  

In Federalist Paper Number 69, while comparing the lesser war-making power of the United States President versus King George III of Great Britain, Alexander Hamilton wrote, `the President is to be commander-in-chief of the Army and Navy of the United States. In this respect his authority would be nominally the same with that of the King of Great Britain, but in substance much inferior to it. It would amount to nothing more than the supreme command and direction of the military and naval forces, as first General and admiral; while that of the British king extends to the declaring of war and to raising and regulating of fleets and armies, all which, by the Constitution under consideration, would appertain to the legislature.'  

James Madison declared that it is necessary to adhere to the `fundamental doctrine of the Constitution that the power to declare war is fully and exclusively vested in the legislature'.  In 1793, President George Washington, when considering how to protect inhabitants of the American frontier, instructed his Administration that `no offensive expedition of importance can be undertaken until after Congress has deliberated upon the subject, and authorized such a measure'.  In 1801, Thomas Jefferson sent a small squadron of frigates to the Mediterranean to protect against possible attacks by the Barbary powers; he told Congress that he was `unauthorized by the Constitution, without the sanction of Congress, to go beyond the line of defense' and that it was up to Congress to authorize `measures of offense also’
.  
During the summer of 2006, General George Casey, the top United States military commander in Iraq, proposed a plan for the deployment from Iraq of a substantial portion of United States Armed Forces and briefed the President accordingly.  U.S. Central Command Commander General John Abizaid testified to Congress on November 15, 2006, `I met with every divisional commander, General Casey, the Corps Commander, and General Dempsey. We all talked together. And I said, in your professional opinion, if we were to bring in more American troops now, does it add considerably to our ability to achieve success in Iraq? And they all said no. And the reason is, because we want the Iraqis to do more. It's easy for the Iraqis to rely upon us to do this work. I believe that more American forces prevent the Iraqis from doing more, from taking more responsibility for their own future
.'   Iraq Prime Minister Nouri al-Maliki stated on November 27, 2006, that `the crisis is political, and the ones who can stop the cycle of aggravation and bloodletting of innocents are the politicians.

Sec. 2 Peace Plan of the 109th Congress

Whereas more than $277 billion has been appropriated by the United States Congress to prosecute US military action in Afghanistan and Iraq.

Whereas as of the drafting of this resolution, 2,079 US troops have been killed in Operation Iraq Freedom and over 300 in Operation Enduring Freedom.

Whereas US forces have become the target of insurgency.

Whereas according to the polls, over 80% of the Iraq people want the US out of Iraq.

Whereas polls also indicate that 45% of the Iraqi people feel that attacks on the US are justified.

Whereas due to foregoing Congress finds it evident that continuing US military action in Iraq or Afghanistan is not in the best interest of the United States of America, the people of Iraq, or the Persian Gulf region which was cited in Public Law 107-243 as justification for taking such action. 

Therefore be it resolved that the deployment of US troops in Iraq and Afghanistan, by direction of Congress, is hereby terminated
.

Expressing the sense of the House of Representatives that the deployment of United States forces in Iraq be terminated immediately. 

Resolved that it is the sense of the House of Representatives that the deployment of United States forces in Iraq be terminated immediately
.

Declares that it is the policy of the United States not to enter into any base agreement with the Government of Iraq that would lead to a permanent United States military presence in Iraq
.
5. The United Nations shall;

a. Develop and implement a plan to begin the immediate withdrawal of U.S. armed forces from Iraq; 

b. Develop and implement a plan for reconstructing Iraq's civil and economic infrastructure; 

c. Convene an emergency meeting of Iraq's leadership, Iraq's neighbors, the United Nations, and the Arab League to create an international peacekeeping force in Iraq and to replace U.S. armed forces, and 

d. Provide the Iraqi people the opportunity to completely control their internal affairs
.

6. Justification: 

a. United States Armed Forces initiated combat operations against the military of the Saddam Hussein regime on March 19, 2003, and concluded those operations in April 2004 with the defeat of the Iraqi military and the collapse of the Hussein regime.

b. United States Armed Forces personnel have remained in Iraq since the beginning of combat operations, and now number approximately 148,000 (and as of November 8, 2005 2,054 casualties).
c. United States Armed Forces personnel have served with great distinction and valor in Iraq, and have earned the commendation and thanks of the United States Congress and the American people.

d. An interim government of Iraq assumed sovereignty at the end of June 2004, and conducted an election on January 30, 2005, for a transitional National Assembly to draft a permanent constitution for Iraq.

e. The Iraqi people ratified the permanent constitution by a referendum conducted on October 15, 2005, and parliamentary elections under that constitution are now scheduled for December 15, 2005.

f. We must therefore begin withdrawing United States Armed Forces from Iraq;

g. We must recognize the elected Governments of Iraq and Afghanistan as the legitimate government of a fully sovereign country with control over its natural resources, security, and public safety within its borders
.

7. Requiring the development and implementation of a plan for the withdrawal of United States Armed Forces from Afghanistan and Iraq, to: 


a. Announce, a plan for the withdrawal of all U.S. Armed Forces from Iraq and Afghanistan; 

b. Turn over, at the earliest possible date, all military operations in Iraq and Afghanistan to the elected government(s) and provide for the prompt and orderly withdrawal of all U.S. Armed Forces from Iraq and Afghanistan; and 

c. Initiate such a withdrawal as soon as possible but not later than October 1, 2006.         

d. Establish a plan for the withdrawal of all U.S. Armed Forces from Iraq and Afghanistan in consultation with the national parliaments and Defense Secretary; 

e. Establish a plan for a transition of responsibility to the military forces of the Iraqi  and Afghan governments and a transition of U.S. military personnel to an advisory and support role; 

f. Accelerate the training and equipping of the military and security forces of the Iraqi government; and 

g. Account for the civilian casualties and any missing members of the U.S. Armed Forces or U.S. citizens in Iraq, prior to completion of the withdrawal
.
Sec. 3 Report of the Iraq Study Group

The Iraq Study Group was formed at the urging of Congress, and the Emergency Supplemental Appropriations Act for Defense, the Global War On Terror, and Hurricane Recovery, 2006 (Public Law 109-234), provided $1,000,000 for Iraq Study Group operations.  Members of the Iraq Study Group were appointed in March 2006 and were responsible for providing a forward-looking, independent assessment of the strategic environment in and around Iraq, the security of Iraq and key challenges to enhancing security within the country, political developments within Iraq following the elections nd formation of the new government, the economy and reconstruction, and how the situation in Iraq affects the surrounding region as well as United States interests.

The United States Institute of Peace is an independent, nonpartisan, national institution established and funded by Congress. Its goals are to help prevent and resolve violent international conflicts, promote post-conflict stability and democratic transformations, and increase peace-building capacity, tools, and intellectual capital worldwide.  At the urging of Congress, the United States Institute of Peace is facilitating the bipartisan Iraq Study Group, led by co-chairs James A. Baker, III, former secretary of state and honorary chairman of the James A. Baker III Institute for Public Policy at Rice University, and Lee H. Hamilton, former congressman and director of the Woodrow Wilson International Center for Scholars. The Iraq Study Group is comprised of 5 Democrats and 5 Republicans assisted by 44 people serving in Expert Working Groups who consulted with 171 people in 9 plenary meetings.  The Official Report of the Iraq Study Group was released on 6 December 2006.

In this consensus report, the ten members of the Iraq Study Group present a new approach forward. The aim of the report is to move the country toward a consensus. The President and Congress must work together.  The situation in Iraq is grave and deteriorating. There is no path that can guarantee success, but the prospects can be improved. In this report, the Group makes 79 recommendations for actions to be taken in Iraq, the United States, and the region. Our most important recommendations call for new and enhanced diplomatic and political efforts in Iraq and the region, and a change in the primary mission of U.S. forces in Iraq that will enable the United States to begin to move its combat forces out of Iraq responsibly.

RECOMMENDATION 24: The contemplated completion dates of the end of 2006 or early 2007 for some milestones may not be realistic. These should be completed by the first quarter of 2007. As with the current milestones, these additional milestones should be tied to calendar dates to the fullest extent possible.  
Milestones for Iraq US Relations.  The government of Iraq understands that dramatic steps are necessary to avert a downward spiral and make progress. Prime Minister Maliki has worked closely in consultation with the United States and has put forward the following milestones in the key areas of national reconciliation, security and governance.  The Iraqi government should accelerate assuming responsibility for Iraqi security by increasing the number and quality of Iraqi Army brigades. While this process is under way, and to facilitate it, the United States should significantly increase the number of U.S. military personnel, including combat troops, imbedded in and supporting Iraqi Army units. As these actions proceed, U.S. combat forces could begin to move out of Iraq. US troops could first begin leaving by April 2007 when Iraq should have control of the Army, by September 2007 Iraq should control the provinces and by December 2007 Iraqi security should be self-reliant.  

By the first quarter of 2008, subject to unexpected developments in the security situation on the ground, all combat brigades not necessary for force protection could be out of Iraq. At that time, U.S. combat forces in Iraq could be deployed only in units embedded with Iraqi forces, in rapid-reaction and special operations teams, and in training, equipping, advising, force protection, and search and rescue. It is clear that the Iraqi government will need assistance from the United States for some time to come, especially in carrying out security responsibilities. However, the United States must not make an open ended commitment to keep large numbers of American troops deployed in Iraq.

The challenges in Iraq are complex. Violence is increasing in scope and lethality. It is fed by a Sunni Arab insurgency, Shiite militias and death squads, al Qaeda, and widespread criminality.  Sectarian conflict is the principal challenge to stability.  The Iraqi people have a democratically elected government, yet it is not adequately advancing national reconciliation, providing basic security, or delivering essential services. The policies and actions of Iraq’s neighbors greatly affect its stability and prosperity. The United States should immediately launch a new diplomatic offensive to build an international consensus for stability in Iraq and the region. This diplomatic effort should include every country that has an interest in avoiding a chaotic Iraq, including all of Iraq’s neighbors. Iraq’s neighbors and key states in and outside the region should form a support group to reinforce security and national reconciliation within Iraq, neither of which Iraq can achieve on its own. 

There is no guarantee for success in Iraq. The situation in Baghdad and several provinces is dire. Iraq is vital to regional and even global stability, and is critical to U.S. interests. It runs along the sectarian fault lines of Shia and Sunni Islam, and of Kurdish and Arab populations. It has the world’s second-largest known oil reserves. It is now a base of operations for international terrorism, including al Qaeda.  Al Qaeda in Iraq is now largely Iraqi-run and composed of Sunni Arabs. Foreign fighters—numbering an estimated 1,300—play a supporting role or carry out suicide operations. Al Qaeda’s goals include instigating a wider sectarian war between Iraq’s Sunni and Shia, and driving the United States out of Iraq.
Approximately 141,000 U.S. military personnel are serving in Iraq, together with approximately 16,500 military personnel from twenty-seven coalition partners, the largest contingent being 7,200 from the United Kingdom. There are roughly 15,000 U.S. troops in Baghdad where the U.S. Army has principal responsibility for Baghdad and in the north. The U.S. Marine Corps takes the lead in Anbar province. The United Kingdom has responsibility in the southeast, chiefly in Basra. Along with this military presence, the United States is building its largest embassy in Baghdad. The current U.S. embassy in Baghdad totals about 1,000 U.S. government employees. There are roughly 5,000 civilian contractors in the country.  

Attacks against U.S., Coalition, and Iraqi security forces are persistent and growing. October 2006 was the deadliest month for U.S. forces since January 2005, with 102 Americans killed. Total attacks in October 2006 averaged 180 per day, up from 70 per day in January 2006. Daily attacks against Iraqi security forces in October were more than double the level in January. Attacks against civilians in October were four times higher than in January. Some 3,000 Iraqi civilians are killed every month.  The United Nations estimates that 1.6 million are displaced within Iraq, and up to 1.8 million Iraqis have fled the country.  
By the end of 2006, the Iraqi Army is expected to comprise 118 battalions formed into 36 brigades under the command of 10 divisions.  The Iraqi Army faces a number of challenges: Units lack leadership. They lack the ability to work together and perform at higher levels of organization the brigade and division level. Leadership training and the experience of leadership are the essential elements to improve performance.  Units lack equipment. They cannot carry out their missions without adequate equipment. Congress has been generous in funding requests for U.S. troops, but it has resisted fully funding Iraqi forces. The entire appropriation for Iraqi defense forces for FY 2006 ($3 billion) is less than the United States currently spends in Iraq every two weeks. The state of the Iraqi police is substantially worse than that of the Iraqi Army. The Iraqi Police Service currently numbers roughly 135,000 and is responsible for local policing. It has neither the training nor legal authority to conduct criminal investigations, nor the firepower to take on organized crime, insurgents, or militias. The Iraqi National Police numbers roughly 25,000 and its officers have been trained in counterinsurgency operations, not police work. The Border Enforcement Department numbers roughly 28,000.  The Facilities Protection Service poses additional problems. Each Iraqi ministry has an armed unit, ostensibly to guard the ministry’s infrastructure. All together, these units total roughly 145,000 uniformed Iraqis under arms.
There are some encouraging signs. Currency reserves are stable and growing at $12 billion. Consumer imports of computers, cell phones, and other appliances have increased dramatically.  New businesses are opening, and construction is moving forward in secure areas. Because of Iraq’s ample oil reserves, water resources, and fertile lands, significant growth is possible if violence is reduced and the capacity of government improves. For example, wheat yields increased more than 40 percent in Kurdistan during this past year. The Iraqi government has also made progress in meeting benchmarks set by the International Monetary Fund. Most prominently, subsidies have been reduced—for instance, the price per liter of gas has increased from roughly 1.7 cents to 23 cents (a figure far closer to regional prices). However, energy and food subsidies generally remain a burden, costing Iraq $11 billion per year.  

Despite the positive signs, many leading economic indicators are negative. Instead of meeting a target of 10 percent, growth in Iraq is at roughly 4 percent this year. Inflation is above 50 percent. Unemployment estimates range widely from 20 to 60 percent. The investment climate is bleak, with foreign direct investment under 1 percent of GDP. Oil production and sales account for nearly 70 percent of Iraq’s GDP, and more than 95 percent of government revenues. Iraq produces around 2.2 million barrels per day, and exports about 1.5 million barrels per day. This is below both prewar production levels and the Iraqi government’s target of 2.5 million barrels per day, and far short of the vast potential of the Iraqi oil sector.  Fortunately for the government, global energy prices have been higher than projected, making it possible for Iraq to meet its budget revenue targets.  Too many Iraqis do not see tangible improvements in their daily economic situation.
The United States has appropriated a total of about $34 billion to support the reconstruction of Iraq, of which about $21 billion has been appropriated for the “Iraq Relief and Reconstruction Fund.” Nearly $16 billion has been spent, and almost all the funds have been committed. The administration requested $1.6 billion for reconstruction in FY 2006, and received $1.485 billion. The administration requested $750 million for FY 2007. The trend line for economic assistance in FY 2008 also appears downward.  International support for Iraqi reconstruction has been tepid. International donors pledged $13.5 billion to support reconstruction, but less than $4 billion has been delivered.  An important agreement with the Paris Club relieved a significant amount of Iraq’s government debt and put the country on firmer financial footing. But the Gulf States, including Saudi Arabia and Kuwait, hold large amounts of Iraqi debt that they have not forgiven.  

The United States has made a massive commitment to the future of Iraq in both blood and treasure. As of December 2006, nearly 2,900 Americans have lost their lives serving in Iraq. Another 21,000 Americans have been wounded, many severely. To date, the United States has spent roughly $400 billion on the Iraq War, and costs are running about $8 billion per month. In addition, the United States must expect significant “tail costs” to come. Caring for veterans and replacing lost equipment will run into the hundreds of billions of dollars. Estimates run as high as $2 trillion for the final cost of the U.S. involvement in Iraq.

Continued problems in Iraq could also lead to greater Iraqi opposition to the United States. Recent polling indicates that only 36 percent of Iraqis feel their country is heading in the right direction, and 79 percent of Iraqis have a “mostly negative” view of the influence that the United States has in their country. Sixty-one percent of Iraqis approve of attacks on U.S.-led forces. If Iraqis continue to perceive Americans as representing an occupying force, the United States could become its own worst enemy in a land it liberated from tyranny.  In regards to diplomacy, it is clear to Iraq Study Group members that all of Iraq’s neighbors are anxious about the situation in Iraq. They favor a unified Iraq that is strong enough to maintain its territorial integrity, but not so powerful as to threaten its neighbors. None favors the breakup of the Iraqi state.  The United States, working with the Iraqi government, should launch the comprehensive New Diplomatic Offensive to deal with the problems of Iraq and of the region. This new diplomatic offensive should be launched before December 31, 2006.

The number of imbedded personnel would be based on the recommendation of our military commanders in Iraq, but it should be large enough to accelerate the development of a real combat capability in Iraqi Army units. Such a mission could involve 10,000 to 20,000 American troops instead of the 3,000 to 4,000 now in this role.  The United States should not make an open-ended commitment to keep large numbers of American troops deployed in Iraq. We should seek to complete the training and equipping mission by the first quarter of 2008, as stated by General George Casey on October 24, 2006.  All of our efforts in Iraq, military and civilian, are handicapped by Americans’ lack of language and cultural understanding. Our embassy of 1,000 has 33 Arabic speakers, just six of whom are at the level of fluency. In a conflict that demands effective and efficient communication with Iraqis, we are often at a disadvantage. There are still far too few Arab language– proficient military and civilian officers in Iraq, to the detriment of the U.S. mission. Recommendation 73 orders the Secretary of State, the Secretary of Defense, and the Director of National Intelligence to accord the highest possible priority to professional language proficiency and cultural training, in general and specifically for .S. officers and personnel about to be assigned to Iraq.

The report makes recommendations in several other areas. They include improvements to the Iraqi criminal justice system, the Iraqi oil sector, the U.S. reconstruction efforts in Iraq, the U.S. budget process, the training of U.S. government personnel, and U.S. intelligence capabilities.  It is the unanimous view of the Iraq Study Group that these recommendations offer a new way forward for the United States in Iraq and the region. They are comprehensive and need to be implemented in a coordinated fashion. They should not be separated or carried out in isolation. The dynamics of the region are as important to Iraq as events within Iraq.  The challenges are daunting. There will be difficult days ahead. But by pursuing this new way forward, Iraq, the region, and the United States of America can emerge stronger.  

We agree with the goal of U.S. policy in Iraq, as stated by the President: an Iraq that can “govern itself, sustain itself, and defend itself.” In our view, this definition entails an Iraq with a broadly representative government that maintains its territorial integrity, is at peace with its neighbors, denies terrorism a sanctuary, and doesn’t brutalize its own people. Given the current situation in Iraq, achieving this goal will require much time and will depend primarily on the actions of the Iraqi people.  The United States should work closely with Iraq’s leaders to support the achievement of specific objectives—or milestones— on national reconciliation, security, and governance.  Prime Minister Nouri al-Maliki, in consultation with the United States, has put forward a set of milestones critical for Iraq.  The “milestones” indicate that Iraq independence will justify a steady reduction in US troops beginning in April 2007 until the first quarter of 2008 when only a small and culturally competent foreign force will remain embedded in the Iraq forces.  

Sec. 4 Rebel Troops Surge

The President’s decision to send a 21,500 troop surge to Iraq although the Iraq Study Group had just released a plan to have all the troops withdrawn by the end of first quarter 2008 was highly criticized.  The Iraq Study Group was formed at the urging of Congress, and the Emergency Supplemental Appropriations Act for Defense, the Global War On Terror, and Hurricane Recovery, 2006 (Public Law 109-234) that provided $1,000,000 for Iraq Study Group operations.  Members of the Iraq Study Group were appointed in March 2006 and were responsible for providing a forward-looking, independent assessment of the strategic environment in and around Iraq, the security of Iraq and key challenges to enhancing security within the country, political developments within Iraq following the elections and formation of the new government, the economy and reconstruction, and how the situation in Iraq affects the surrounding region as well as United States interests.  On December 6, 2006, the bipartisan Iraq Study Group released its report title, ‘The Iraq Study Group Report
'.  

The bipartisan Iraq Study Group headed by former Secretary of State James Baker and former Representative Lee Hamilton reached a bipartisan consensus on 79 separate recommendations for a new approach in Iraq.  The report advised, `Sustained increases in U.S. troop levels would not solve the fundamental cause of violence in Iraq, which is the absence of national reconciliation . . . Past experience indicates that the violence would simply rekindle as soon as U.S. forces are moved.'.  Among those recommendations were calling for a new diplomatic offensive in the region and conditioning American economic assistance to Iraq on specific benchmarks, with the expectation that `by the first quarter of 2008, subject to unexpected developments in the security situation on the ground, all combat brigades not necessary for force protection could be out of Iraq'.  In accordance with Recommendation 21, if the Iraqi Government does not make substantial progress toward the achievement of milestones on national reconciliation, security, and governance, the United States should reduce its political, military, or economic support for the Iraqi Government. There must be consequences if Iraq does not perform. 

The Iraq Study Group estimated the United States has appropriated $34 billion to support the reconstruction of Iraq, of which $21 billion has been appropriated for the Iraq Relief and Reconstruction Fund.  The report sets forth a comprehensive strategy of new and enhanced diplomatic and political efforts in Iraq and the region.  The change in the primary mission of U.S. forces in Iraq is to begin to move its combat forces out of Iraq responsibly.  Congress supports the recommendations of the Iraq Study Group, most importantly the repositioning of United States troops to meet the objective of training and equipping the Iraqi military, the establishment a framework for cooperation and coordination with Iraqi leaders that includes the achievement of specific milestones and objectives within a reasonable time frame, the launching of a new diplomatic initiative to unite the region and build international consensus for stability and reconstruction in Iraq; and that any policies enacted by the Administration with regard to Iraq are implemented in direct and continued consultation with Congress and relevant House and Senate committees
.  

The report was not received well by the President or his corrupt Iraqi officials whom he mobilizes in acts of violence in reaction to every reasonable overture for peace.  On December 30, 2006, Saddam Hussein was executed by the Government of Iraq.  On January 10, 2007, the President addressed the American people and provided a plan entitled `The New Way Forward in Iraq consisting of the additional deployment of 21,500 US troops to Iraq'
.  In his speech to the Nation the President said, `I've made it clear America's commitment is not open-ended. If the Iraqi government does not follow through on its promises, it will lose the support of the American people.  America would hold the Government of Iraq to the benchmarks it has announced--the Iraqi Government plans to take responsibility for security in all of Iraq's provinces by November 2007, Iraq will pass legislation to share oil revenues among all Iraqis, the Iraqi Government will spend $10 billion of its own money on reconstruction and infrastructure projects that will create new jobs, Iraqis plan to hold provincial elections later in 2007, and the Iraqi Government will reform de-Baathification laws and establish a fair process for considering amendments to the Iraq Constitution.  The goal of United States policy in Iraq, is an Iraq that can `govern itself, sustain itself, and defend itself'.  

In reaction to the speech of President George W. Bush of January 10, 2007, former Secretary of State Baker and former Representative Hamilton wrote that `the President did not suggest the possibility of a transition that could enable U.S. combat forces to begin to leave Iraq. The President did not state that political, military, or economic support for Iraq would be conditional on the Iraq government's ability to meet benchmarks. Within the region, the President did not announce an international support group for Iraq including all of Iraq's neighbors.  In testimony before the Committee on Foreign Relations of the Senate on January 11, 2007, Secretary of State Condoleezza Rice stated that unless the Government of Iraq has met certain benchmarks and reestablishes the confidence of the Iraqi people over the next several months, `this plan is not going to work'.  In a statement on January 11, 2007, Secretary of Defense Robert Gates stated `and we will probably have a better view a couple of months from now in terms of whether we are making headway in terms of getting better control of Baghdad, with the Iraqis in the lead and with the Iraqis beginning to make better progress on the reconciliation process'
.

In the State of the Union Address on January 23, 2007, President Bush stated `Iraq's leaders know that our commitment is not open-ended. They have promised to deploy more of their own troops to secure Baghdad, and they must do so. They have pledged that they will confront violent radicals of any faction or political party. And they need to follow through and lift needless restrictions on Iraqi and coalition forces, so these troops can achieve their mission of bringing security to all of the people of Baghdad. Iraq's leaders have committed themselves to a series of benchmarks to achieve reconciliation--to share oil revenues among all of Iraq's citizens, to put the wealth of Iraq into the rebuilding of Iraq, to allow more Iraqis to re-enter their nation's civic life, to hold local elections, and to take responsibility for security in every Iraqi province
.'  

The President needed a new Corp Commander and on January 26, 2007, the United States Senate unanimously confirmed General David H. Petraeus as the new commander of United States and allied forces in Iraq
.  General Petraeus, as principal author of Army Field Manual 3-24 (MCWP 3-33.5), Counterinsurgency, released in December 2006, and therefore possessing the unique understanding and experience regarding the principles and fundamentals of pursuing a counterinsurgency strategy, states that `in the end, the host nation has to win on its own. Achieving this requires development of viable local leaders and institutions. U.S. forces and agencies can help, but host Nation elements must accept responsibilities to achieve real victory'.   

Congress, through several bills and resolutions made it clear that it is not in the national interest of the United States to deepen its military involvement in Iraq,
.  The Senate disagrees with the `plan' to augment our forces by 21,500
.  Congress feels that the overall military, diplomatic and economic strategy should not be regarded as an `open-ended' or unconditional commitment, but rather a new strategy that hereafter should be conditioned upon the Iraqi government's meeting benchmarks that must be specified by the Administration
.  In the fall of 2006, leaders in the Administration and Congress, as well as recognized experts in the private sector began to express concern that the situation in Iraq was deteriorating and required a change in strategy, and, as a consequence, the Administration began an intensive, comprehensive review of the Iraq strategy, by all components of the Executive branch
.  

2007 is the deadliest year for American troops in Iraq. At least 852 American military personnel have died in Iraq so far this year — the highest annual toll since the war began in March 2003.  Despite the troop "surge," we have lost more troops in Iraq this year than any other year since the war started. Iraqi deaths remain high. An average of 56 Iraqis have died each day so far this year. More that 2.3 million Iraqis have been displaced due to the war. At the beginning of this year, there were 500,000 displaced Iraqis; now there are more than 2.3 million. The number of Iraqi refugees grew 16% in September alone. Over 80% of those displaced are women and children
.

On February 13, 2007 H.RES.157 was passed by the House, with the concurrence of the Senate, on Roll No. 97, 232-192, to assure that Congress and the American people will continue to support and protect the members of the United States Armed Forces who are serving or who have served bravely and honorably in Iraq; and disapprove of the decision of President George W. Bush announced on January 10, 2007, to deploy more than 20,000 additional combat troops to Iraq.
.

Sec. 5 Economic Oversight 

The United States strategy and presence on the ground in Iraq can only be sustained with the support of the American people and bipartisan support from Congress.  On February 5, 2007, the President submitted a request for supplemental appropriations for fiscal year 2007, including $5,600,000,000 to increase United States forces in the Iraqi theater of operations to support the Government of Iraq with 21,500 United States ground forces and an expanded Naval presence, that was rejected. At the same time, the President also submitted a grossly high proposed budget for fiscal year 2008 which did not request funding for these additional troops in Iraq
.  Congress therefore took the reigns and agreed to Revising the congressional budget for the United States Government for fiscal year 2007, establishing the congressional budget for the United States Government for fiscal year 2008, and setting forth appropriate budgetary levels for fiscal years 2009 through 2012
.  In making these calculations the Senate has worked together to remove reference to social security taxation and administration in their totals to expect only $1.9 trillion in revenues and approximately $2.3 trillion in spending
.  

The $200 billion deficit is expected to bring the public debt to $8.9 trillion, $5 billion of which are held by the public.  Social Security expects $637 billion in revenues and $447 billion in outlays, a $190 billion surplus.  The military, has a budget of $619 billion with $560 billion in outlays, a $59 billion surplus without further investigation of both emergency supplemental and the National Defense Authorization Act for Fiscal Year 2008 that was placed on the Union Calendar, No. 86 on May 11, 2007
.  It should not be difficult to return $250 billion in funds for a deficit of only $150 billion.  If waste, fraud and abuse in Defense programs can be reigned in for a gross aggregate military expenditure of not more than $400 billion it would be possible to balance the budget this year.  International Affairs is showing improvement to $35 billion, 0.3% of the real GDP of $11 trillion, making progress towards the Goal of 0.7%.  With these bills there is hope for a balanced budget if surplus funds can be returned to the Treasury and the war reserve can be limited to no more than 20% of real costs.  It remains up to Congress to enforce the Balanced Budget Acts.

The dispute between the President and Congress regarding the President’s troop surge and Congress’s desire to redeploy the troops from Iraq caused unprecedented difficulties for the passage of the annual emergency supplemental for the war in Iraq.  A $124.2 billion appropriations bill for the Global War on Terrorism and numerous other projects, failed to pass the House over the veto of the President by the Yeas and Nays: (2/3 required): 222 - 203, 1 Present (Roll no. 276)
.  On May 10,2007 it was agreed to by a yea-and-nay vote of 219 yeas to 199 nays, Roll No. 327 to provide consideration of three bills
.  

1. H.R. 2237 to provide for the redeployment of United States Armed Forces and defense contractors from Iraq so that only certain Army Corp of Engineers and reconstruction projects would be approved failed 171 ayes to 255 noes, that would have begun redeployment in 90 days and finished in 180 days and prohibited further spending, in Roll No. 330.  

2. H.R. 2206 making $95 billion emergency supplemental appropriations for the fiscal year ending September 30, 2007, $40 billion for immediate disbursement and releasing the rest when Bush certifies that Iraq is meeting benchmarks and for other purposes, that passed by 221 yeas to 205 nays, on Roll No. 333.  

3. H.R. 2207 making supplemental appropriations for agricultural and other emergency assistance for the fiscal year ending September 30, 2007, and for other purposes that passed 302 yeas to 120 nays, Roll No. 336.  

The Support Our Troops Act of 2007 makes emergency war appropriations for American troops overseas, without unnecessary pork barrel spending and without mandating surrender or retreat in Iraq, for the fiscal year ending September 30, 2007, and for other purposes in Calendar No. 133
.  To make sense of the plans for military spending in Iraq supplemental appropriations for defense and for the reconstruction of Iraq for the fiscal year ending September 30, 2007, require the President to submit a request for additional funding after certifying substantial progress has been made in Iraq in meeting certain performance measures.  For military functions administered by the Department of Defense, for necessary expenses to carry out military operations in Iraq, $25,000,000,000, to remain available until September 30, 2007.  For necessary expenses to carry out the purposes of the Foreign Assistance Act of 1961, for security, relief, rehabilitation, and reconstruction in Iraq, $25,000,000,000, to remain available until September 30

Funds appropriated or otherwise made available to the Department of Defense under any provision of law may not be obligated or expended to increase the number of members of the United States Armed Forces serving in Iraq at any time in excess of the number of members serving in Iraq as of January 1, 2007, unless a specific authorization for the increase is enacted into law
.  Congress is committed to providing full protection for the troops and no action should undermine the safety of the US Armed Forces
 but is not pleased to have to pay for the troop surge that they did not authorize
.   The Service members Civil Relief Act was proposed to be extended from 90 days to one year the period during which the member is protected from mortgage foreclosure under that Act
.  It is also proposed to provide for free mailing privileges for personal correspondence and parcels sent to members of the Armed Forces serving on active duty in Iraq or Afghanistan any first-class mail
.  To conserve resources it is resolved to establish reporting requirements relating to funds made available for military operations in Iraq or the reconstruction of Iraq
. Government investigations and media reports have detailed waste, fraud, and possible war profiteering by some of these contractors wherefore the Secretary of Defense shall review all allegations of contracting impropriety
.  

To improve regulation Congress will create a Truman Committee to conduct an ongoing study and investigation of the awarding and carrying out of contracts by the United States to conduct activities with regard to Operation Iraqi Freedom, and make such recommendations to the House as the select Committee deems appropriate
. The Secretary of Defense, Secretary of State, Secretary of the Interior, and the Administrator of the United States Agency for International Development are requested to provide Congress
 with a detailed accounting of how military and reconstruction funds in Iraq have been spent thus far of the types and terms of contracts awarded on behalf of the United States, including the methods by which such contracts were awarded and contractors selected, a description of efforts to obtain support and assistance from other countries toward the rehabilitation of Iraq, an assessment of what additional funding is needed to complete military operations and reconstruction efforts in Iraq, including a plan for security of Iraq, a detailed plan for how any future funds will be spent, and a statement of how those funds will advance the interests of the United States in Iraq.  

It is proposed to require accountability and enhanced congressional oversight for personnel performing private security functions under Federal contracts, and for other purposes.  Estimates of the number of contract personnel in Iraq, including private security contractors, vary widely. The United States Central Command estimated the number to be 100,000 in 2006, and the Government Accountability Office concluded in 2005 that `the Department of Defense (DOD) estimated at least 60 private security providers were working in Iraq with perhaps as many as 25,000 employees. In March 2006, the Director of the Private Security Company Association of Iraq estimated that approximately 181 private security companies were working in Iraq with just over 48,000 employees. The various functions carried out by these personnel have entailed great danger to these personnel, but exact numbers of casualties are unknown. Estimates suggest that some 770 contractors have died, and thousands more have been wounded, in Iraq since 2003.  Accounting on numbers, costs and training of private contractors should be reported to the area commander
.  


Sec. 6 Civil Relief Occupation 

The Government of the United States has expended, through the Iraq Relief and Reconstruction Fund (IRRF), approximately 67 percent of the $20,912,000,000 in various reconstruction efforts in Iraq. To require the Government of Iraq to match, dollar for dollar, the amount of United States assistance awarded for the reconstruction of Iraq
.   To improve coordination, implementation, and oversight of United States economic reconstruction assistance for Iraq, and for other purposes the President of the United States with the confirmation of the Senate shall appoint a Coordinator of United States Economic Reconstruction Assistance for Iraq $45 million for refugees, $60 million for internally displaced persons, increasing limit on refugees from Iraq to US at least 20,000
, $10 million for expedited processing of DHS, $30 million Office of Refugee Resettlement at DHHS an extending the functions of Inspector General for Iraq Reconstruction. The President shall on a quarterly make economic reports on the conditions in Iraq.  Civilian reconstruction volunteers solicited for the report of the Secretary of State
.

Article 50(1) to Additional Protocol I to the Geneva Convention defines a civilian as, `any person who does not belong to one of the categories of persons referred to in Article 4(A)(1), (2), (3), and (6) of the Third Convention and in Article 43 of this Protocol. In the case of doubt whether a person is a civilian, that person shall be considered a civilian.  Article 51(7) to the Additional Protocol I of Geneva Convention states, `the presence or movement of the civilian population or individual civilians shall not be used to render certain points or areas immune from military operations, in particular in attempts to shield military objectives from attacks or to shield, favour or impede military operations. The Parties to the conflict shall not direct the movement of the civilian population or individual civilians in order to attempt to shield military objectives from attacks or to shield military operations.'  Article 28, Relative to Convention IV, Protection of Civilian Persons in Time of War of the Geneva Convention states, `The presence of a protected person may not be used to render certain points or areas immune from military operations
.  

On August 11, 2006, Secretary of State Condoleezza Rice stated, `Hezbollah and its sponsors have brought devastation upon the people of Lebanon, dragging them into a war that they did not choose, and exploiting them as human shields.  Furthermore, the Quds Force, also known as the Qods Force, is a unit of Iran's Islamic Revolutionary Guards Corps which carries out military operations outside of Iran and is responsible for the export of terrorism for Iran.  The Quds Force provides weapons to and conducts paramilitary training and provides organizational, financial, and planning support for terrorist groups, namely Hamas, Hizbollah, Palestinian Islamic Jihad (PIJ), the Al Aqsa Martyr's Brigades, and the Popular Front for the Liberation of Palestine-General Command (PFLP-GC), each of which is designated by the Secretary of State as a foreign terrorist organization under section 219 of the Immigration and Nationality Act 8 U.S.C. 1189
.

Congress supports a United Nations Emergency Peace Service capable of intervening in the early stages of a humanitarian crisis could save millions of lives, billions of dollars, and is in the interests of the United States.  At the 2005 World Summit, over 150 heads of state signed a document which the United Nations General Assembly adopted, declaring that `we are prepared to take collective action, in a timely and decisive manner, through the Security Council ... should peaceful means be inadequate and national authorities manifestly fail to protect their populations from genocide, war crimes, ethnic cleansing, and crimes against humanity.  The international community spent approximately $200,000,000,000 on conflict management during the 1990s approximately $130,000,000,000 of that amount could have been saved through a more effective preventive approach to conflict management.  UNEPS could be created for a start-up cost of $2,000,000,000 and annual costs of less than $1,000,000,000: The United States should use its voice, vote, and influence at the United Nations to facilitate and support the creation of a United Nations Emergency Peace Service (UNEPS) that should be able to provide an integrated service encompassing 12,000 to 18,000 civilian, police, judicial, military, and relief professionals
.


To enhance the overseas stabilization and reconstruction capabilities of the United States Government, and for other purposes Congress finds that the resources of the United States Armed Forces have been burdened by having to undertake stabilization and reconstruction tasks in the Balkans, Afghanistan, Iraq, and other countries of the world that could have been performed by civilians, which has resulted in lengthy deployments for Armed Forces personnel.  To provide for the continued development, as a core mission of the Department of State and the United States Agency for International Development, of an effective expert civilian response capability to carry out reconstruction and stabilization activities in a country or region that is at risk of, in, or is in transition from, conflict or civil strife
. To authorize the presentation of flags at the funerals of civilian Federal employees engaged in the support of military operations who have died in combat zones in the course of their duties
.

Sec. 7 Obsession with Iraq

The civil war in Iraq was predicted by United States military commanders before the 2003 occupation of Iraq
.  The Bush Administration had been warned that while military action against the Hussein regime would likely succeed, rebuilding Iraq and winning the peace would be more difficult. In particular, intelligence reports from the Defense Intelligence Agency, the Pentagon's Joint Staff, the Department of State's Bureau of Intelligence and Research, and the Central Intelligence Agency's National Intelligence Council warned that United States troops could face significant postwar resistance. An Army War College report from February 2003 warned that without an `overwhelming' effort to prepare for the United States occupation of Iraq, `The United States may find itself in a radically different world over the next few years, a world in which the threat of Saddam Hussein seems like a pale shadow of new problems of America's own making.'  Despite these warnings, the Bush Administration invaded Iraq without a comprehensive plan in place to secure and rebuild the country
. 

The Gulf War of 1992 did settle cleanly and Bush Sr. swiftly withdrew troops after crushing the Iraqi occupation of Kuwait.  On October 31, 1998, the Iraq Liberation Act of 1998 (Public Law 105-338) was enacted into law without mentioning the fact that the US was bombing Iraq on a daily basis under the guise of a no fly zone whereas the US Ambassador to the UN Security Council would suppress this critical evidence.  When Bush and Cheney took office the first goal they expressed was to attack Iraq that Congress refused whereas they were only willing to fight a defensive war.  After being corrupted by the suicide attacks of 9-11 and the bloodshed in Operation Enduring Freedom on October 16, 2002, the Authorization for Use of Military Force Against Iraq Resolution of 2002 (Public Law 107-243) was enacted into law.

On March 19, 2003, the President, pursuant to the authorities provided to the President by Public Law 107-243, committed United States Armed Forces to combat operations in Iraq.  On April 9, 2003, Saddam Hussein's Ba'athist regime fell to Coalition Forces and on April 16, 2003, the Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11) was enacted into law, which included $2,500,000,000 for the relief and reconstruction of Iraq.  On May 1, 2003, under a banner displaying the words `Mission Accomplished,' President George W. Bush stated: `Major combat operations in Iraq have ended.'. At that point, the occupation of Iraq began.  On May 12, 2003, the Coalition Provisional Authority (CPA) subsumed the Organization for Reconstruction and Humanitarian Assistance (ORHA), and citing United Nations Security Council Resolution 1483 (2003) and the laws of war, vested itself with executive, legislative, and judicial authority over the Iraqi government until such time as the Iraqi government gained its sovereignty.  On May 13, 2003, the President stated, `We will stay as long as necessary to make sure that the Iraqi people have a government of, by and for the Iraqi people. And then we'll come home’.  

On November 6, 2003, the Emergency Supplemental Appropriations Act for Defense and for the Reconstruction of Iraq and Afghanistan, 2004 (Public Law 108-106) was enacted into law, which included an additional $18,400,000,000 for the relief and reconstruction of Iraq pursuant to the Madrid Conference.  It was not until June 8, 2004 that the occupation of Iraq was tacitly acknowledged by the United Nations Security Council in Resolution 1546 (2004), endorsing the transition of sovereignty from the Coalition Provisional Authority to the Interim Government of Iraq, reaffirming the responsibilities of the interim government, and detailing the duration and legal status of Coalition Forces in Iraq, as well as authorizing a Coalition component force to protect United Nations personnel and facilities.  April 13, 2004, President George W. Bush stated: `As a proud and independent people, Iraqis do not support an indefinite occupation and neither does America’.  

On June 28, 2004, the new Iraqi government gained its sovereignty.  On January 30, 2005, the Iraqi people successfully elected their first interim National Assembly, and 18 provincial and various local government councils.  On March 16, 2005, the 275-member interim Iraqi National Assembly convened to appoint an interim national government and to begin the drafting of a constitution.  On September 18, 2005, the interim Iraqi National Assembly completed negotiations on the draft constitution.  On October 15, 2005, the Iraqi people approved the draft constitution by a national referendum

On November 8, 2005, the United Nations Security Council adopted Resolution 1637 (2005), extending the Coalition Forces' military mandate, pursuant to United Nations Security Council Resolution 1546 (2004), in Iraq to December 31, 2006.  On February 17, 2005, Secretary of Defense Donald Rumsfeld, testifying before the Committee on Armed Services of the Senate, stated: `We have no intention, at the present time, of putting permanent bases in Iraq’.  On November 18, 2005, the House of Representatives failed to agree to H. Res. 571, expressing the sense of the House of Representatives that the deployment of United States forces in Iraq be terminated immediately, by a vote of 3 to 403, with six members voting present.  On November 30, 2005, the President, through the National Security Council, issued the National Strategy for Victory in Iraq.  

On December 15, 2005, the people of Iraq voted to elect the first permanent National Assembly in accordance with the Constitution of the Republic of Iraq.  In January 2006 a University of Maryland Program on International Policy Attitudes poll found that even if the Government of Iraq asked the United States to withdraw its military forces in 6 months, 76 percent of Iraqis would assume the United States would refuse to do so.  The perception that the United States intends to permanently occupy Iraq aids insurgent groups in recruiting supporters and fuels violent activity.  On March 16, 2006, the newly-elected National Assembly convened for their first session.  On May 20, 2006, the Iraqi Prime Minister-designee named a cabinet, except for the posts of Minister of Defense and Minister of Interior, and the Prime Minister-designee and the cabinet received a vote of confidence from the National Assembly.  On June 7, 2006, Iraq's National Assembly approved the individuals that the Iraqi Prime Minister nominated for Minister of Defense, Minister of Interior, and National Security Advisor, completing the formation of Iraq's first permanent democratic government

On June 15, 2006, the Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery, 2006 (Public Law 109-234), was enacted into law, providing $400,000,000 for civil-military Provincial Reconstruction Teams, composed of members of the United States Armed Forces and Coalition Forces and personnel of the Department of State, United States Agency for International Development, Department of Justice, Department of Agriculture, U.S. Army Corps of Engineers, and contract personnel

On June 25, 2006, the Iraqi Prime Minister released a 24-point plan for national reconciliation.  President Bush codified the prohibition on the establishment of permanent military bases in Iraq using funds available for fiscal year 2007 by signing into law H.R. 5631 (`An Act making appropriations for the Department of Defense for the fiscal year ending September 30, 2007, and for other purposes'; Public Law 109-289) on September 29, 2006, and H.R. 5122 (the John Warner National Defense Authorization Act for Fiscal Year 2007; Public Law 109-364) on October 17, 2006.  

On July 27, 2006, the Government of Iraq and the United Nations, with the support of the World Bank, announced the formal launch of a five-year international compact with Iraq that, with the participation of other multilateral organizations and countries, including the United States, aims to achieve a national vision for Iraq as a united, federal, and democratic country.  On December 6, 2006, the Iraq Study Group released its report titled, `The Iraq Study Group Report'.  The Iraq Study Group Report recommends: `The President should state that the United States does not seek permanent military bases in Iraq.  Congress declares that it is the policy of the United States not to establish any military installation or base for the purpose of providing for the permanent stationing of United States Armed Forces in Iraq; and not to exercise United States control of the oil resources of Iraq
.  On December 30, 2006, Saddam Hussein was executed by the Government of Iraq.  On January 10, 2007, the President addressed the American people and provided a plan entitled `The New Way Forward in Iraq'.

Sec. 8 Report on the Psychological Needs of Service Members and their Families

The American Psychological Association's Presidential Task Force on Military Deployment Services for Youth, Families and Service Members report on the Psychological Needs of the US Military Service Members and Their Families: A Preliminary Report of 18 February 2007.  Since September 11, 2001, American military service personnel and their families have endured challenges and stressful conditions that are unprecedented in recent history, including unrelenting operational demands and recurring deployments in combat zones. Approximately 1.5 million American troops have been deployed in support of the war effort; one-third of them have served at least two tours in a combat zone, 70,000 have been deployed three times, and 20,000 have been deployed at least 5 times. Moreover, even as this report is being prepared, President Bush has begun the process to significantly increase the number of troops serving in Iraq.  

At present, 700,000 children in America have at least one parent deployed. Having a primary caretaker deployed to a war zone for an indeterminate period is among the more stressful events a child can experience. Adults in the midst of their own distress are often anxious and uncertain about how to respond to their children.s emotional needs. The strain of separation can weigh heavily on both the deployed parent and the caretakers left behind. Further, reintegration of an absent parent back into the family often leads to complicated emotions for everyone involved. Life within many military families is forever changed when a service member deploys to a combat zone. To date, more than 3,240 Americans deployed in support of the GWOT have been killed and over 23,000 have returned from a combat zone with physical wounds and a range of permanent disabilities (e.g., traumatic brain injury). In addition to these physical wounds, as many as one-fourth of all returning service members are struggling with less visible psychological injuries.
It should first be noted that the demographics of the United States military have changed

significantly since the last time the country became involved in a prolonged war. In the years following the Vietnam era, the United States military made great strides in increasing diversity throughout its ranks. Today there are approximately three million Americans serving their country in uniform, representing the Army, Navy, Air Force, Coast Guard, Marines, Reserves and National Guard. Over one-fourth of those serving on active duty today are members of an ethnic minority. Approximately a quarter of a million of our active duty troops, reservists, and National Guard members are either preparing to deploy or are deployed, and three out of every five of these deployed service members have family responsibilities (i.e. spouse and/or children).  In addition, women now make up 16% of this all voluntary military force and are assigned to

90% of all military job categories.

Currently, there are 1,839 psychologists employed by the VA, charged with serving more than 24.3 million veterans from previous wars as well as a rapidly growing number of GWOT veterans. In years past, there have been approximately 450 active duty licensed clinical psychologists serving their country in uniform. Today, that number has shrunk to less than 350 (a 22% decrease), and the rate of attrition continues at an alarming pace.  The shortage of psychologists within the uniformed military who are trained to address the deployment-related needs of military personnel and their families creates several negative outcomes including reduced access to care, increased stress among those psychologists remaining on active duty, and, consequently, reduced retention rates.
Service members often describe their workload and stressors as tripling in the pre-deployment phase.  The deployment phase begins with the departure of the service member.  A substantial proportion of service members experience traumatic events

while deployed 95% of respondents reported seeing dead bodies and remains, 95% had been shot at, 89% had been ambushed or attacked, 86% knew a fellow service member who was shot or wounded, and 69% injured a woman or child and felt that he or she could not provide assistance.  These difficult events are quite likely to produce the intense feelings of fear, horror, and helplessness required for a diagnosis of Post Traumatic Stress Disorder.  A substantial number of military personnel were experiencing emotional problems.  

For example, 14% of those surveyed screened positive for acute stress symptoms and 17% screened positive for acute stress, depression, or anxiety. These rates are essentially similar to those found in the MHAT-I (U.S. Army, 2003), where 16% of those surveyed screened positive for acute stress and 19% for overall symptoms. Rates of acute stress symptoms were higher among soldiers who had at least one prior deployment (18.4%) than among those on their first deployment (12.5%). In addition, 14% of the soldiers surveyed for the MHAT-III reported using medication for a mental health, combat stress, or sleep problem. Finally, the MHAT-III survey reported a substantial number of confirmed suicides among Army personnel in the OIF theater of operations (19.9 per 100,000 soldiers) that was comparable to the rate found in MHAT-I (18.8 per 100,000) and somewhat higher than the rate for the overall Army (13.1 per 100,000). Based on these data, it is apparent that many of our service members are experiencing significant levels of emotional distress while actively serving in a combat zone; and for those who have been deployed multiple times, the likelihood of having mental health problems increases.
Many of those left behind during the deployment phase experience a period of emotional

destabilization and disorganization characterized by reports of: sadness, depression, disorientation, anxiety, loneliness, feeling overwhelmed, numbness, anger, and relief.  Everyday problems such as car repairs, household maintenance, and yard work

can suddenly become overwhelming (Rosen et al., 1993). Finances can also become an issue when remaining spouses do not have experience dealing with bills and banking, and despite combat pay, family income may be negatively impacted, especially in Reserve and National Guard families.  As the deployment progresses, families typically go through a period of recovery and stabilization characterized by a reconfiguration of the family (reassignment of authority and duties), development of new routines, and an increasing sense of independence and self confidence.
As the deployment ends, the reunion phase begins. In anticipation of homecoming, both

excitement and apprehension increase.  The psychological problems service members report within weeks of their return from the combat zone. In this study, over 19% of OIF veterans and almost 12% of OEF veterans reported some mental health concerns (e.g., PTSD, depression, and anxiety).  Nearly 10% of OIF veterans and 5% of OEF veterans reported symptoms of PTSD.  Even when using a strict. definition of anxiety, depression, and PTSD, they found that 8% of those surveyed reported anxiety, 8% reported depression, and 13% acknowledged PTSD-type symptoms.  The National Vietnam Veterans Survey (1990) found that 15% of veterans surveyed could be diagnosed with PTSD at the time of the survey, but that as many as 30% of veterans eventually developed PTSD at some point following their combat experience.

On September 30, 2006, there were an estimated 24,000,000 living veterans 7.8 percent of the total estimated resident population of the United States and Puerto Rico are recipients, or potential recipients, of veterans' benefits from the Federal Government.  For fiscal year 2008, it is estimated that there will be 5,800,000 veterans seeking medical care from the Federal Government, and that 2,800,000 veterans will receive compensation for service-related conditions.  Effective care for the Armed Forces and Veterans is important
 for veterans of the War on Terrorism
.   According to a 2003 study conducted by the United States Army, 15 to 20 percent, 1 in 6
, of veterans of the conflicts in Iraq and Afghanistan are showing symptoms of post-traumatic stress disorder `PTSD'.  Approximately 20 to 25 percent of the women who served in Vietnam and in the Persian Gulf War developed PTSD, and psychologists are expecting figures to be at least as high for Operation Iraqi Freedom.  The long-term costs of treating members of the Armed Forces returning from Iraq and Afghanistan could ultimately reach $700,000,000,000, with post-traumatic stress disorder projected to be one of the most expensive conditions to treat.  The Department of Veterans Affairs should better prepare its police force to interact with patients and visitors at Department medical facilities who suffer from mental illness
.  The civil rights of veterans alleged to be mentally ill must be protected to prevent unjustified hospitalizations and discrimination preventing them from telling the truth about the war.  PTSD is a real concern.

According to the Department of Veterans Affairs, nearly one in three veterans who served in Operation Iraqi Freedom sought mental health care within one year after their return from combat in Iraq or Afghanistan.  The Department of Defense reports that more than 10 percent of all medical evacuations from Iraq and Afghanistan are for mental health reasons. The Department of Veterans Affairs has already seen and diagnosed more than 73,000 veterans with a mental health condition at Veterans Affairs hospitals, and more than 144,000 were provided mental health counseling for post-combat readjustment problems
.  The Department of Defense is facing a shortage of mental health professionals. The Department has had as many as 450 psychologists on active duty in the Armed Forces in past years. However, the Department currently has only 350 psychologists on active duty in the Armed Forces in support of combat operations. Approximately 40 percent of the billets for licensed clinical psychologists in the Army are vacant, and there are shortages in other mental health professions, including psychiatry and clinical social work. The Secretary of Defense shall establish within the Department of Defense at least two centers of excellence in military mental health. Each such center shall be known as a `Center of Excellence in Military Mental Health
.  Currently, there are 700,000 children in the United States with at least one parent deployed to support ongoing military operations in Iraq and Afghanistan.

Whereas many of the brave men and women who have served the United States so gallantly and selflessly in the war on terrorism and the war in Iraq since September 11, 2001, are beginning to return home to be reunited with their loved ones and will be re-entering the workforce or searching for their first jobs outside of military service; Congress encourages the President to issue a proclamation calling upon employers, labor organizations, veterans service organizations, and Federal, State, and local governmental agencies to lend their support to increase employment of the men and women who have served in the Armed Forces of the United States
 and work credit for employers of veterans of operations in Afghanistan and Iraq
.  Fort Worth Airport welcomes 200 troops coming home a day
.  If a member of the National Guard serves on active duty for one year or more in support of a contingency operation or homeland defense mission, the member shall be given the option of serving on full-time National Guard duty for up to 90 days upon being relieved from that active duty in order to ease the transition of the member to civilian life
.

Pell Grant eligibility for any student whose parent or guardian died as a result of performing military service in Iraq or Afghanistan after September 11, 2001 shall be ensured under Section 401(f) of the Higher Education Act of 1965 (20 U.S.C. 1070a(f). Congress seeks to provide certain enhancements to the Montgomery GI Bill Program for certain individuals who serve as members of the Armed Forces after the September 11, 2001, terrorist attacks, and for other purposes and notwithstanding section 3011(b) or 3012 of title 38, United States Code, so that no reduction in basic pay otherwise required by such section shall be made in the case of a covered member of the Armed Forces
.  August 16, 2007 is designated `National Airborne Day' whereas that day marks the anniversary of the first official Army parachute jump on August 16, 1940
. Whereas more than 1,000,000 brave men and women from the United States have died in military conflicts from the time of the Revolutionary War through Operation Iraqi Freedom the United States flag flown over the United States Capitol should be lowered to half-mast one day each month
.  Restriction of the attendance of family, the press and public at military facilities for mourning shall be lifted
.  

Sec. 9 Benchmarks

The President must develop a plan containing dates certain for the commencement and completion of a phased redeployment of United States Armed Forces from Iraq
.  The President must submit a status of forces brief to the Iraqi Government
 and determine whether the Government of Iraq has given United States Armed Forces and Iraqi Security Forces the authority to pursue all extremists, including Sunni insurgents and Shiite militias, and is making substantial progress in delivering necessary Iraqi Security Forces for Baghdad and protecting such Forces from political interference; intensifying efforts to build balanced security forces throughout Iraq that provide even-handed security for all Iraqis; eliminating militia control of local security; establishing a strong militia disarmament program; ensuring fair and just enforcement of laws; establishing political, media, economic, and service committees in support of the Baghdad Security Plan; and eradicating safe havens. The Government of Iraq must make substantial progress in meeting its commitment to pursue reconciliation initiatives, including enactment of a hydro-carbon law; adoption of legislation necessary for the conduct of provincial and local elections; reform of current laws governing the de-Baathification process; amendment of the Constitution of Iraq; and allocation of Iraqi revenues for reconstruction projects.  Ultimately the Government of Iraq and United States Armed Forces must make substantial progress in reducing the level of sectarian violence in Iraq
.

In an October 2005 referendum, the Iraqi people voted to approve Iraq's Constitution, setting up an Islamic federal democracy while strengthening the rights of women and minorities in that country.  On December 15, 2005, Iraqis voted in the first multi-party elections in that country in 50 years.  It is not the intent of Congress to question or contravene the authority of the President, but to accept the offer to Congress made by the President on January 10, 2007, that, `if members have improvements that can be made, we will make them. If circumstances change, we will adjust'
.  Consolidation of Congressional plans call upon the Iraqi Government to show visible signs of progress towards meeting eight specific benchmarks,

A. Iraqi Forces - the assumption by Iraq of control of its military to pursue those who engage in violence or threaten the security of the Iraq population, regardless of sect or political affiliation by developing and implementing a rotation schedule that allows all Iraqi Army battalions to participate in operations in battlefield conditions, such as those combat conditions found in Baghdad and al Anbar Province

B. Regulating the Militia - the enactment of a Militia Law to disarm and demobilize militias, including the Badr Brigade and Jaish al Mahdi and to ensure that provincial Iraqi security forces are accountable only to the central government and loyal to the constitution of Iraq by purging individuals with ties to insurgents, sectarian militias, and terrorism from the security services while building an effective, independent judiciary that will uphold the rule of law, and ensure equal protection under the law for all citizens of Iraq and adopt reforms to promote justice, equality, and the rule of law, and ensuring financial and transparent accountability of all Iraqi Government ministries and operations.

C. Constitutional Reform - the completion of the review of the constitution of Iraq and the holding of a referendum on special amendments to the constitution of Iraq under Article 137 of the Constitution to ensure fair and equitable participation in the Government of Iraq without regard to religious sect or ethnicity while developing and implementing a strategy to promote tolerance, peace, and co-existence among Iraqis, which should particularly address how to decrease sectarian tensions and violence.

D. Provincial Elections - the completion of provincial election law and preparation for the conduct of provincial elections that ensures equitable constitution of provincial representative bodies without regard to religious sect or ethnicity.

E. Oil Revenue Sharing Law - The enactment and implementation of legislation to ensure that the resources and oil revenues of Iraq benefit Sunni Arabs, Shia Arabs, Kurds, and other Iraqi citizens in an equitable manner providing and ensuring equal access to resources to all Iraqis and augmenting the capability of reconstruction programs and economic institutions

F. De-Ba’athification Process - the enactment and implementation of legislation that equitably reforms the de-Ba'athification process in Iraq under which members critical to the functioning of a civil society are allowed to reenter Iraq’s political and economic life
.
G. $10 billion Iraq Contribution to Reconstruction - expending promised funds to provide basic services and employment opportunities for all Iraqis, including a $10 billion fund for reconstruction and job creation, and ensuring that these funds reach both Sunni and Shi’ia areas, including Sunni neighborhoods in Baghdad and largely Sunni Anbar Province
.

H. Diplomacy - co-operating and coordinating internationally to help stabilize Iraq while denying terrorists and their state-sponsors, particularly Iran and Syria, the use of Iraqi territory as a terrorist sanctuary 

Congress has appropriated over $15 billion to train and equip the security forces of Iraq since April 2004.  In a November 2006 Department of Defense report to Congress regarding the status of security in Iraq, 91 of 118 battalions, 30 of 36 brigades, and six of ten divisions were in the lead when conducting operations, with the United States in supporting roles. The Iraqi Ground Forces Command had command and control of two of the ten Iraqi Army divisions and only two of Iraq's 18 provinces were in Provincial Iraqi Control, operating independently of Coalition forces.  In an effort to allow Iraqis to take over security operations, approximately 265,000 Iraqi Security Forces (ISF) have received varying levels of training, nearing the total force goal of 325,000 by August 2007
.  The Administration has reported in the March 2007 report entitled `Measuring Stability and Security in Iraq' that the number of Iraqi security forces nearing combat proficiency is 328,700

Level 1 means a battalion that can conduct independent combat operations without support from Coalition forces in Iraq

Level 2 means a battalion that can conduct independent combat operations, but only with logistical support, or non-combat-related support from Coalition forces in Iraq. The Coalition forces will not help with direct combat in support of the battalion

Level 3 means a battalion that can participate in combat operations alongside Coalition forces, but cannot conduct independent combat operations without direct combat support from Coalition forces in Iraq

Level 4 means a battalion that cannot participate in combat operations, even with support from Coalition forces in Iraq
.

Only approximately 10,000 of the more than 370,000 small arms weapons purchased by the DoD for the Iraqi Security Services may have been properly registered in the Department of Defense's Registry of the Small Arms Serialization Program and better regulation is needed
.  Private contributors have supplied Iraqi police forces with over 20,000 bulletproof vests to date
 and US forces with 35,000 helmet upgrade kits
. Congress is of the opinion that the Government of Iraq should not grant blanket amnesty to persons known to have attacked, killed, or wounded members of the United States Armed Forces subsequent to December 15, 2005, the date on which the people of Iraq elected a permanent government of Iraq
. 

Sec. 10 Redeployment Plans

Congress is of the opinion to enhance America's security through redeployment from Iraq.  The worsening situation in Iraq is a product of ongoing sectarian violence in which the United States Armed Forces have been asked to take sides and referee an ongoing civil war.  Sending more United States troops to Iraq, and remaining there indefinitely, will only further increase the dependence of the people of Iraq on the United States, both politically and militarily, at a time when Iraqis should be shouldering increased responsibility for their country
.  The insurgency in Iraq has been fueled by the United States occupation and the prospect of a long-term presence as indicated by the building of permanent United States military bases.  A United States declaration of an intention to withdraw United States troops and close military bases will help dampen the insurgency which has been inspired to resist colonization and fight aggressors and those who have supported United States policy.  

The cost of withdrawing United States troops from Iraq could be as low as $10 billion according to the Congressional Budget Office
.  Two bills, not including the emergency supplemental have already failed.  Several bills have been introduced to redeploy troops from Iraq they are listed below with a caption and letter grade signifying their merit in the opinion of this author.  Congress should enroll these bills for passage on a daily basis for a vote on redeployment not less than once a week to be effective.  

A. Expressing the sense of Congress that Iraq should vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq H.CON.RES.110 that requires Iraq to vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq and, unless 60% of the Iraq Council of Representatives or Iraqi general voting public votes to approve such continued deployment, the President of the United States should commence the phased redeployment of United States Armed Forces from Iraq within 60 days of the Iraqi vote
.  A+

B. Iraq War De-Escalation Act of 2007 S.433 the phased redeployment of the Armed Forces of the United States from Iraq shall commence not later than May 1, 2007 to achieve the goal of the complete redeployment of all United States combat brigades from Iraq by March 31, 2008.  If Iraq so desires and complies with numerous requirement the redeployment can be suspended.   In 90 days the President shall submit a report on progress of Iraq and the redeployment.  A

C. Comprehensive Strategy for Iraq Act of 2007 H.R.645 provides a plan for phasing out the number of members of the Armed Forces in Iraq so that the use of military force, as authorized by the Authorization for Use of Military Force Against Iraq Resolution of 2002 (Public Law 107-243; 50 U.S.C. 1541 note), ends no later than December 31, 2007.  $2 billion are appropriated each year for employment, democracy and governance 2008-2010.  A.

D. Bring the Troops Home and Iraq Sovereignty Restoration Act of 2007 H.R.508 requires United States military disengagement from Iraq, to provide United States assistance for reconstruction and reconciliation in Iraq.  The Authorization for Use of Military Force Against Iraq Resolution of 2002 (Public Law 107-243; 50 U.S.C. 1541 note) is repealed.  Not later than the end of the six-month period beginning on the date of the enactment of this Act, all United States Armed Forces serving in Iraq shall be withdrawn from Iraq and returned to the United States or redeployed outside of the Middle East.  Troops may be redeployed if the Iraqi government requests such a re-stabilization effort.  No private or foreign contractor may enter into Iraq petroleum contracts.  $100 million to survey damages.  $500 million for Iraqi reconstruction corps.  $250 million for the destruction of land mines. $500 million to dispose of fortifications. $250 million for archaeological restoration. $200 million for tort claims. $25 million Iraq institute of Peace. $1 billion international fund for to redevelop civic institutions. $1.7 billion public health. Assured health funding for Veterans. Joint Select Committee. A

E. To end the United States occupation of Iraq immediately H.R.1234 calls for the United States to end the occupation of Iraq immediately, simultaneously with the introduction of a United Nations-led international peacekeeping force.  The United States should provide funding for a United Nations peacekeeping mission, in which 50 percent of the peacekeeping troops should come from nations with large Muslim populations the international security force, under United Nations direction, should remain in place until the Iraqi Government is capable of handling its own security.  Not later than the end of the 3-month period beginning on the date of the enactment of this Act, all United States Armed Forces serving in Iraq shall be completely withdrawn from Iraq and returned to the United States or redeployed outside of the Middle East.  This solution upholds international law. A

F. Protect the Troops and Bring Them Home Act of 2007 H.R.455 funds appropriated or otherwise made available to the Department of Defense under any provision of law may be obligated or expended within the Republic of Iraq only for the purpose of providing for the continued protection of members of the Armed Forces who are in Iraq pending their withdrawal, the safe and orderly withdrawal of the United States Armed Forces from Iraq pursuant to a schedule that provides for commencement of the withdrawal not later than 30 days after the date of the enactment of this Act and completion of the withdrawal not later than December 31, 2007. A-

G. United States Policy in Iraq Resolution of 2007 S.J.RES.9 failed to pass in Senate by a Yea-Nay Vote of 48 to 50 was recorded as Vote Number: 75. The bill calls for the President shall commence the phased redeployment of United States forces from Iraq not later than 120 days after the date of the enactment of this joint resolution, with the goal of redeploying, by March 31, 2008.  This bill differs from the bills above in that it requires that not later than 60 days after the date of the enactment of this Act, and every 90 days thereafter, the President shall submit to Congress a report on the progress made in transitioning the mission of the United States forces in Iraq and implementing the phased redeployment of United States forces from Iraq. B+

H. To provide for the redeployment of United States Armed Forces and defense contractors from Iraq H.R.2237 failed to pass 171 - 255 (Roll no. 330).  Not later than 90 days after the date of the enactment of this Act, the Secretary of Defense shall commence the redeployment.  The Secretary of Defense shall complete the redeployment of the Armed Forces and defense contractors from Iraq within 180 days.  Troops shall be redeployed anywhere outside of Iraq where that government has invited them. B+

I. Enhancing America's Security through Redeployment from Iraq Act H.R.960 proposes to enhance the national security interests of the United States both at home and abroad by setting a deliberate timetable for the redeployment of United States Armed Forces from Iraq by December 31, 2007 to locations within the Middle East or Southwest Asia regions or to other regions or nations, or returned to the United States. B+

J. Iraq Troop Protection and Reduction Act of 2007 S.670 aims to protect and reduce levels of United States military forces in Iraq completing redeployment from Iraq by the end of the current term in office of the President.  B+

K. New Direction for Iraq Act of 2007 H.R.663 provides that not later than 30 days after the date of the enactment of this Act, the Secretary of Defense shall begin the redeployment of United States Armed Forces from Iraq in the shortest possible time frame of not more than one year.  No permanent military base or US ownership of oil.  Seeks to provide assistance through business and civil sector for which $40 million are appropriated annually 2007-2010.  Calls for disarming of militias under the neutral international advisors.  Seeks to terminate all unfulfilled contracts.  Establishes a bilateral refugee program for 20,000 unallocated refugee admissions, from Iraq, authorized by Presidential Determination No. 2007-1. B+

L. To safely redeploy United States troops from Iraq H.R.2031 and S.1077 call for the President to commence the safe, phased redeployment of United States forces from Iraq not later than 120 days after the date of the enactment of this Act and that no funds appropriated or otherwise made available under any provision of law may be obligated or expended to continue the deployment in Iraq of members of the United States Armed Forces after March 31, 2008.  Exempt from these conditions are targeted operations, limited in duration and scope, against members of al Qaeda and other international terrorist organizations, troops providing security for United States infrastructure and personnel and those training and equipping Iraqi security services. B

M. To redeploy U.S. forces from Iraq H.J.RES.18 whereas over 91 percent of Sunni Iraqis and 74 percent of Shiite Iraqis want the U.S. forces out of Iraq and 61 percent of the Iraqi people feel that the attacks on U.S. forces are justified the deployment of United States forces in Iraq, by direction of Congress, is hereby terminated and the forces involved are to be redeployed at the earliest practicable date.  A quick-reaction U.S. force and an over-the-horizon presence of U.S. Marines shall be deployed in the region.  The United States of America shall pursue security and stability in Iraq through diplomacy. B 

N. To provide for the redeployment of United States forces from Iraq H.R.1837 and  S.121 calls for not later than 90 days after the date of the enactment of this Act, the President, in consultation with the Secretary of Defense and the Joint Chiefs of Staff, shall transmit to Congress a plan, containing dates certain, for the commencement and completion of a phased redeployment of United States Armed Forces from Iraq taking into consideration the capability of equivalent Iraqi security forces.  The Iraqi National Council will vote on the plan and 60% must ratify it. B

O. Change the Course in Iraq Act H.R.1460 commends the members of the United States Armed Forces on their performance and bravery in Iraq, repeals the Authorization for Use of Military Force Against Iraq Resolution (Public Law 107-243), to require the Secretary of Defense to submit to Congress a plan for the phased redeployment of United States Armed Forces from Iraq in 60 days, to establish a Coordinator for Iraq Stabilization in 30 days, and to place conditions on the obligation of funds to the Government of Iraq based on the achievement of benchmarks established by Iraq and the United States. B


P. To provide a comprehensive strategy for stabilizing Iraq and redeploying United States troops from Iraq within one year S.679 prohibits the use of funds to continue deployment of the United States Armed Forces in Iraq beyond six months after the date of the enactment of this Act.  Exempt are those conducting targeted counterterrorism operations in Iraq, providing security for United States infrastructure and civilian personnel and those training Iraqi security personnel. Not later than 60 days after the date of the enactment of this Act, the Secretary of Defense and the Secretary of State shall jointly submit to Congress a report describing a strategy for the redeployment of members of the Armed Forces from Iraq not later than 180 days after such date of enactment containing estimates of exemptions. B-

Q. Iraq Redeployment Act of 2007 S.448 prohibits the use of funds to continue deployment of the United States Armed Forces in Iraq beyond six months after the date of the enactment of this Act.  Exempt are those conducting targeted counterterrorism operations in Iraq, providing security for United States infrastructure and civilian personnel and those training Iraqi security personnel. B-

R. Iraq Benchmarks Act H.R.1263 redeploys United States Armed Forces from the non-Kurdish areas of Iraq if certain security, political, and economic benchmarks relating to Iraq are not met.  If the President is unable to make the determinations regarding deadlines specified in such section, or if a joint resolution disapproving any such determination is enacted into law, then the Secretary of Defense shall, not later than 30 days or the date of the enactment of the joint resolution, commence the redeployment of the Armed Forces from the non-Kurdish areas of Iraq, and complete such redeployment not later than 180 days after the date of the commencement of such redeployment. B-

In conclusion Congress must be more effective in their resolve to bring the troops home safely.  There is no more effective method than utilizing Iraqi democracy whereas it the Iraqi political situation that we are trying to save from sectarian violence and foreign military occupation.  Therefore Expressing the sense of Congress that Iraq should vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq H.CON.RES.110 that requires Iraq to vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq and, unless 60% of the Iraq Council of Representatives or Iraqi general voting public votes to approve such continued deployment, the President of the United States should commence the phased redeployment of United States Armed Forces from Iraq within 60 days of the Iraqi vote is the most highly recommended act for both Congress and the Iraqi National Council to pass, mist be passed by the US Congress and signed by the President.  

Chapter 2: Military Economics

Sec. 11 Balance of Power

The United States has the largest, best-trained and most effective military in the world
.  The military is an all-volunteer force of dedicated, patriotic men and women who reflect the best values and spirit of our Nation.  The Department employs an estimated 2.8 million people, 1.1 million active duty troops, 700,000 civilian employees and 1.1 million in the Reserve and National Guard.  

In FY 2007 soldiers received a 2.7% pay raise in appreciation for their good work reducing military spending from $505 billion to $470 billion that helped to reduce the deficit from $325 billion to $250 billion.  The Department’s financial management environment includes $1.4 trillion in assets and nearly $2 trillion in liabilities that remain on the Government Accountability Office’s high risk list.  The military will need to return surplus funding to the Treasury to balance the budget.
The federal government has a record of budget deficits since 2000 when it showed a surplus. In January 2001, the Congress and budget office predicted that the federal budget would run a surplus of in excess of $5.6 trillion between 2002 and 2011.  After tax cuts, a terror attack, a recession and a war in Iraq the budget office predicted deficits for five years Oct. 2001-2006 totaling $2.2 trillion.  Even with the Global War on Terror military spending must be kept to a level below $400 billion until 2011 if we wish to balance the budget.  This is logical, if $300 billion was the limit in the 1990s, $400 billion should be the limit in the first decade of the 21st century.  Any movement in the direction of less spending will be rewarded with an exponential relief from the budget deficit but to decisively balance the budget a $400 billion limit is needed.  At the end of fiscal year 2007 Congressional oversight had brought the deficit to around $170 billion
.   
The experience with balancing the budget at the turn of the millennium and in FY 2006 reinforce the neo-classical principle that levies for war cause the government to get into debt and that by restraining military spending a little bit dramatic progress can be made eliminating the budget deficit.  By reducing defense spending in FY 2006 to $470 billion from $501 billion the deficit was miraculously reduced from $320 billion to $250 billion.  A considerable amount of this savings, $30-$50 billion can be attributed to the return of surplus funds allocated the military, the rest is probably the result of the improved functioning of the real economy as the result of the flight of military capital although their interests seem to control GDP statistics.  

Throughout the 1990s military spending was kept below the cap of $300 billion, that most people considered too high, in the first decade of the 21st century all discipline was removed from military spending under the guise of the levy for the Global War on Terror.  It is not too late to restore limits to military spending.  It is logical that after a decade inflation would cause military spending to increase into the next category, $300-$400 billion, in this case.  All indicators agree that to affirmatively balance the budget Congress must restrain military spending to less than $400 billion until 2011 after which time the budget could creep into the $400-$500 billion range.  Everyone, including the soldiers who would not be deceived and betrayed by the treasonous finance of terrorism, would be better off if the government would keep to the $400 billion military spending limit until 2011.  The military would again be an honorable part of the federal economy, everyone would be happy and we would have peace.

To achieve a Department capable of functioning on $400 billion a year there are two reforms that need to be accomplished.  First, the US must withdraw from Iraq at an estimated cost of $10 billion, saving $55 billion from the +/- $65 billion cost of war, in 2008.  Second, Cold War weapon systems and nuclear warheads need to be disarmed to save $60 billion in savings from maintenance costs.  If the Congress prioritizes these two military objectives that could be accomplished by the first quarter of 2008 the Department could easily function on $400 billion.  Performing these tasks would not only save money but would improve the well-being of the nation by strengthening foreign relations under international disarmament treaties.  If the US military would prioritize their disararment goals, the US would not be the nation undermining the international peace.

To accomplish arms reductions safely with a harmonious balance of power the United States and the European Union must come to perceive themselves as the competitors for military superiority.  Since the end of the Cold War the United States has come to believe that the US is the greatest military superpower in the world.  This is wrong.  There is a nearly equal balance of power between the United States and the European Union militaries.  The US is also not the only super power to make indiscriminate use of their military force.  The EU acting under NATO, with the accord of the US, attacked Yugoslavia after there was a tacit peace undermined by EU sponsored terrorists.  US military expenditure is estimated by the CIA World Fact Book at $518 billion in 2006, at this same time Europe was estimated to spend $580 billion.  After a second major devaluation in September of 2007 the spending gap widens.  The EU is the biggest military spender.  The US and EU must come to respect each other as military competitors so that disarmament could be achieve bilaterally and competition managed without any colonial bullying.  There is a balance of power between the USA and the EU that must be mastered to harmonize 21st century international affairs.  

Leading Military Spenders

	1
	United States
	$518.1 billion (FY04 est.) (2005 est.)
	4.06% (FY03 est.) (2005 est.)

	2
	China
	$81.48 billion (2005 est.)
	4.3% (2005 est.)

	3
	France
	$45 billion FY06 (2005)
	2.6% FY06 (2005 est.)

	4
	Japan
	$44.31 billion (2005 est.)
	1% (2005 est.)

	5
	United Kingdom
	$42.87 billion (2003)
	2.4% (2003)

	6
	Italy
	$28.83 billion (2003)
	1.8% (2004)

	7
	Korea, South
	$21.06 billion FY05 (2005 est.)
	2.6% FY05 (2005 est.)

	8
	India
	$19.04 billion (2005 est.)
	2.5% (2005 est.)

	9
	Saudi Arabia
	$18 billion (2002)
	10% (2002)

	10
	Australia
	$17.84 billion (2005 est.)
	2.7% (2005 est.)

	11
	Turkey
	$12.155 billion (2003)
	5.3% (2003)

	12
	Spain
	$9.91billion (2003)
	1.2% (2003)

	13
	Israel
	$9.45 billion (2005 est.)
	7.7% (2005 est.)

	14
	Netherlands
	$9.408 billion (2004)
	1.6% (2004)

	15
	Russia 
	not reported by the CIA
	


Source: CIA World Fact Book 2006 before the concealment of military expenditures in 2007

China has about 1.4 million ground forces personnel with approximately 400,000 deployed to the three military regions opposite Taiwan.  China has nuclear capabilities, a large air force, numerous missiles and attack vehicles.  China is a serious military power.  China  has however embarked upon an ambitious economic agenda that is succeeding so military domination is not their agenda.  Consistent with the provisions of the Taiwan Relations Act, Public Law 96-8 (1979), the United States continues to make available defense articles, services, and training assistance to enable Taiwan to maintain a sufficient self defense capability.  China’s leaders describe the initial decades of the 21st Century as a “20-year period of opportunity,” meaning that regional and international conditions will generally be peaceful and conducive to economic, diplomatic, and military development and thus to China’s rise as a great power.  Over the past decade, as the People’s Liberation Army transformed from an infantry-dominated force with limited power projection ability into a more modern force with long-range precision strike assets.  The Defense Intelligence Agency (DIA) estimates China’s total military related spending for 2007 could be as much as $85 billion to $125 billion
.
To enhance the overseas stabilization and reconstruction capabilities of the United States Government, and for other purposes Congress finds that the resources of the United States Armed Forces have been burdened by having to undertake stabilization and reconstruction tasks in the Balkans, Afghanistan, Iraq, and other countries of the world the US must enter into bilateral arms reduction negotiations with the European Union.  By engaging in peaceful military competition with the EU, the US could bring the 21st century into harmony with the Geneva Conventions.  

Global Aggregate Military Expenditure 2005

	Country 
	Military expenditures - dollar figure 
	Military expenditures - percent of GDP (%) 

	Afghanistan 
	$122.4 million (2005 est.) 
	1.7% (2005 est.) 

	Albania 
	$56.5 million (FY02) 
	1.49% (FY02) 

	Algeria 
	$3 billion (2005 est.) 
	3.2% (2005 est.) 

	Angola 
	$2 billion (2005 est.) 
	8.8% (2005 est.) 

	Antigua and Barbuda 
	NA 
	NA 

	Argentina 
	$4.3 billion (FY99) 
	1.3% (FY00) 

	Armenia 
	$135 million (FY01) 
	6.5% (FY01) 

	Australia 
	$17.84 billion (2005 est.) 
	2.7% (2005 est.) 

	Austria 
	$1.497 billion (FY01/02) 
	0.9% (2004) 

	Azerbaijan 
	$121 million (FY99) 
	2.6% (FY99) 

	Bahamas, The 
	NA 
	NA 

	Bahrain 
	$627.7 million (2005 est.) 
	4.9% (2005 est.) 

	Bangladesh 
	$1.01 billion (2005 est.) 
	1.8% (2005 est.) 

	Barbados 
	NA 
	NA 

	Belarus 
	$420.5 million (2006) 
	1.4% (FY02) 

	Belgium 
	$3.999 billion (2003) 
	1.3% (2003) 

	Belize 
	$19 million (2005 est.) 
	1.7% (2005 est.) 

	Benin 
	$100.9 million (2005 est.) 
	2.3% (2005 est.) 

	Bermuda 
	$4.03 million (2001) 
	0.11% (FY00/01) 

	Bhutan 
	$8.29 million (2005 est.) 
	1% (2005 est.) 

	Bolivia 
	$130 million (2005 est.) 
	1.4% (2005 est.) 

	Bosnia and Herzegovina 
	$234.3 million (FY02) 
	4.5% (FY02) 

	Botswana 
	$325.5 million (2005 est.) 
	3.4% (2005 est.) 

	Brazil 
	$9.94 billion (2005 est.) 
	1.3% (2005 est.) 

	Brunei 
	$290.7 million (2003 est.) 
	5.1% (2003 est.) 

	Bulgaria 
	$356 million (FY02) 
	2.6% (2003) 

	Burkina Faso 
	$74.83 million (2005 est.) 
	1.3% (2005 est.) 

	Burma 
	$39 million (FY97) 
	2.1% (FY97) 

	Burundi 
	$43.9 million (2005 est.) 
	5.6% (2005 est.) 

	Cambodia 
	$112 million (FY01 est.) 
	3% (FY01 est.) 

	Cameroon 
	$230.2 million (2005 est.) 
	1.5% (2005 est.) 

	Canada 
	$9,801.7 million (2003) 
	1.1% (2003) 

	Cape Verde 
	$7.18 million (2005 est.) 
	0.7% (2005 est.) 

	Central African Republic 
	$16.37 million (2005 est.) 
	1% (2005 est.) 

	Chad 
	$68.95 million (2005 est.) 
	1% (2005 est.) 

	Chile 
	$3.91 billion (2005 est.) 
	3.5% (2005 est.) 

	China 
	$81.48 billion (2005 est.) 
	4.3% (2005 est.) 

	Colombia 
	$3.3 billion (FY01) 
	3.4% (FY01) 

	Comoros 
	$12.87 million (2005 est.) 
	3% (2005 est.) 

	Congo, Democratic Republic of the 
	$103.7 million (2005 est.) 
	1.5% (2005 est.) 

	Congo, Republic of the 
	$85.22 million (2005 est.) 
	1.4% (2005 est.) 

	Costa Rica 
	$83.46 million (2005 est.) 
	0.4% (2005 est.) 

	Cote d'Ivoire 
	$246.6 million (2005 est.) 
	1.6% (2005 est.) 

	Croatia 
	$620 million (2004) 
	2.39% (2002 est.) 

	Cuba 
	$694 million (2005 est.) 
	1.8% (2005 est.) 

	Cyprus 
	$384 million (FY02) 
	3.8% (FY02) 

	Czech Republic 
	$2.17 billion (2004) 
	1.81% FY05 

	Denmark 
	$3,271.6 million (2003) 
	1.5% (2004) 

	Djibouti 
	$29.05 million (2005 est.) 
	4.3% (2005 est.) 

	Dominica 
	NA 
	NA 

	Dominican Republic 
	$0 (2002 est.) 
	0% (2002 est.) 

	East Timor 
	$4.4 million (FY03) 
	NA 

	Ecuador 
	$650 million (2005 est.) 
	2% (2005 est.) 

	Egypt 
	$2.44 billion (2003) 
	3.4% (2004) 

	El Salvador 
	$161.7 million (2005 est.) 
	1% (2005 est.) 

	Equatorial Guinea 
	$152.2 million (2005 est.) 
	2.1% (2005 est.) 

	Eritrea 
	$220.1 million (2005 est.) 
	17.7% (2005 est.) 

	Estonia 
	$155 million (2002 est.) 
	2% (2002 est.) 

	Ethiopia 
	$295.9 million (2005 est.) 
	3.4% (2005 est.) 

	Falkland Islands (Islas Malvinas) 
	NA 
	NA 

	Faroe Islands 
	NA 
	NA 

	Fiji 
	$36 million (2004) 
	2.2% (FY02) 

	Finland 
	$1.8 billion (FY98/99) 
	2% (FY98/99) 

	France 
	$45 billion FY06 (2005) 
	2.6% FY06 (2005 est.) 

	French Guiana 
	NA 
	NA 

	Gabon 
	$253.5 million (2005 est.) 
	3.4% (2005 est.) 

	Gambia, The 
	$1.55 million (2005 est.) 
	0.4% (2005 est.) 

	Gaza Strip 
	NA 
	NA 

	Georgia 
	$23 million (FY00) 
	0.59% (FY00) 

	Germany 
	$35.063 billion (2003) 
	1.5% (2003) 

	Ghana 
	$83.65 million (2005 est.) 
	0.8% (2005 est.) 

	Greece 
	$5.89 billion (2004) 
	4.3% (2003) 

	Grenada 
	NA 
	NA 

	Guatemala 
	$169.8 million (2005 est.) 
	0.5% (2005 est.) 

	Guinea 
	$119.7 million (2005 est.) 
	2.9% (2005 est.) 

	Guinea-Bissau 
	$9.46 million (2005 est.) 
	3.1% (2005 est.) 

	Guyana 
	$6.48 million (2003 est.) 
	0.9% (2003 est.) 

	Haiti 
	$25.96 million (2003 est.) 
	0.9% (2003 est.) 

	Honduras 
	$52.8 million (2005 est.) 
	2.55% (2005 est.) 

	Hong Kong 
	Hong Kong garrison is funded by China; figures are NA 
	NA 

	Hungary 
	$1.08 billion (2002 est.) 
	1.75% (2002 est.) 

	Iceland 
	0 
	0% 

	India 
	$19.04 billion (2005 est.) 
	2.5% (2005 est.) 

	Indonesia 
	$1.3 billion (2004) 
	3% (2004) 

	Iran 
	$4.3 billion (2003 est.) 
	3.3% (2003 est.) 

	Iraq 
	$1.34 billion (2005 est.) 
	NA 

	Ireland 
	$700 million (FY00/01) 
	0.9% (FY00/01) 

	Israel 
	$9.45 billion (2005 est.) 
	7.7% (2005 est.) 

	Italy 
	$28,182.8 million (2003) 
	1.8% (2004) 

	Jamaica 
	$31.17 million (2003 est.) 
	0.4% (2003 est.) 

	Japan 
	$44.31 billion (2005 est.) 
	1% (2005 est.) 

	Jordan 
	$1.4 billion (2005 est.) 
	11.4% (2005 est.) 

	Kazakhstan 
	$221.8 million (Ministry of Defense expenditures) (FY02) 
	0.9% (Ministry of Defense expenditures) (FY02) 

	Kenya 
	$280.5 million (2005 est.) 
	1.6% (2005 est.) 

	Kiribati 
	NA 
	NA 

	Korea, North 
	$5 billion (FY02) 
	NA 

	Korea, South 
	$21.06 billion FY05 (2005 est.) 
	2.6% FY05 (2005 est.) 

	Kuwait 
	$3.01 billion (2005 est.) 
	4.2% (2005 est.) 

	Kyrgyzstan 
	$19.2 million (FY01) 
	1.4% (FY01) 

	Laos 
	$11.04 million (2005 est.) 
	0.4% (2005 est.) 

	Latvia 
	$87 million (FY01) 
	1.2% (FY01) 

	Lebanon 
	$540.6 million (2004) 
	3.1% (2004) 

	Lesotho 
	$41.1 million (2005 est.) 
	2.1% (2005 est.) 

	Liberia 
	$67.4 million (2005 est.) 
	7.5% (2005 est.) 

	Libya 
	$1.3 billion (FY99) 
	3.9% (FY99) 

	Lithuania 
	$230.8 million (FY01) 
	1.9% (FY01) 

	Luxembourg 
	$231.6 million (2003) 
	0.9% (2003) 

	Macedonia 
	$200 million (FY01/02 est.) 
	6% (FY01/02 est.) 

	Madagascar 
	$329 million (2005 est.) 
	7.2% (2005 est.) 

	Malawi 
	$15.81 million (2005 est.) 
	0.8% (2005 est.) 

	Malaysia 
	$1.69 billion (FY00 est.) 
	2.03% (FY00) 

	Maldives 
	$45.07 million (2005 est.) 
	5.5% (2005 est.) 

	Mali 
	$106.3 million (2005 est.) 
	1.9% (2005 est.) 

	Malta 
	$38.168 million (2005 est.) 
	1% (2005 est.) 

	Marshall Islands 
	NA 
	NA 

	Mauritania 
	$19.32 million (2005 est.) 
	1.4% (2005 est.) 

	Mauritius 
	$12.04 million (2005 est.) 
	0.2% (2005 est.) 

	Mexico 
	$6.07 billion (2005 est.) 
	0.8% (2005 est.) 

	Moldova 
	$8.7 million (2004) 
	0.4% (FY02) 

	Mongolia 
	$23.1 million (FY02) 
	2.2% (FY02) 

	Morocco 
	$2.31 billion (2003 est.) 
	5% (2003 est.) 

	Mozambique 
	$78.03 million (2005 est.) 
	1.3% (2005 est.) 

	Namibia 
	$149.5 million (2005 est.) 
	2.3% (2005 est.) 

	Nauru 
	NA 
	NA 

	Nepal 
	$104.9 million (2005 est.) 
	1.5% (2005 est.) 

	Netherlands 
	$9.408 billion (2004) 
	1.6% (2004) 

	New Caledonia 
	NA 
	NA 

	New Zealand 
	$1.147 billion (FY03/04) 
	1% (FY02) 

	Nicaragua 
	$32.27 million (2005 est.) 
	0.7% (2005 est.) 

	Niger 
	$44.78 million (2005 est.) 
	1.4% (2005 est.) 

	Nigeria 
	$737.6 million (2005 est.) 
	0.8% (2005 est.) 

	Norway 
	$4,033,500,000 (2003) 
	1.9% (2003) 

	Oman 
	$252.99 million (2004) 
	11.4% (2003) 

	Pakistan 
	$4.26 billion (2005 est.) 
	3.9% (2005 est.) 

	Palau 
	NA 
	NA 

	Panama 
	$150 million (2005 est.) 
	1% (2005 est.) 

	Papua New Guinea 
	$16.9 million (2003) 
	1.4% (FY02) 

	Paraguay 
	$53.1 million (2003 est.) 
	0.9% (2003 est.) 

	Peru 
	$829.3 million (2003 est.) 
	1.4% (2003 est.) 

	Philippines 
	$836.9 million (2005 est.) 
	0.9% (2005 est.) 

	Poland 
	$3.5 billion (2002) 
	1.71% (2002) 

	Portugal 
	$3,497.8 million (2003) 
	2.3% (2003) 

	Qatar 
	$723 million (FY00) 
	10% (FY00) 

	Romania 
	$985 million (2002) 
	2.47% (2002) 

	Russia 
	NA 
	NA 

	Rwanda 
	$53.66 million (2005 est.) 
	2.9% (2005 est.) 

	Saint Kitts and Nevis 
	NA 
	NA 

	Saint Lucia 
	NA 
	NA 

	Saint Vincent and the Grenadines 
	NA 
	NA 

	Samoa 
	NA 
	NA 

	San Marino 
	$700,000 (FY00/01) 
	NA 

	Sao Tome and Principe 
	$581,729 (2005 est.) 
	0.8% (2005 est.) 

	Saudi Arabia 
	$18 billion (2002) 
	10% (2002) 

	Senegal 
	$117.3 million (2005 est.) 
	1.4% (2005 est.) 

	Serbia and Montenegro 
	$654 million (2002) 
	NA 

	Seychelles 
	$14.85 million (2005 est.) 
	2.1% (2005 est.) 

	Sierra Leone 
	$14.25 million (2005 est.) 
	1.7% (2005 est.) 

	Singapore 
	$4.47 billion (FY01 est.) 
	4.9% (FY01) 

	Slovakia 
	$406 million (2002) 
	1.87% FY05 (2005) 

	Slovenia 
	$370 million (FY00) 
	1.7% (FY00) 

	Solomon Islands 
	NA 
	NA 

	Somalia 
	$22.34 million (2005 est.) 
	0.9% (2005 est.) 

	South Africa 
	$3.55 billion (2005 est.) 
	1.5% (2005 est.) 

	Spain 
	$9,906.5 million (2003) 
	1.2% (2003) 

	Sri Lanka 
	$606.2 million (2005 est.) 
	2.6% (2005 est.) 

	Sudan 
	$587 million (2001 est.) (2004) 
	3% (1999) (2004) 

	Suriname 
	$7.5 million (2003 est.) 
	0.7% (2003 est.) 

	Swaziland 
	$41.6 million (2005 est.) 
	1.4% (2005 est.) 

	Sweden 
	$5.51 billion (2005 est.) 
	1.5% (2005 est.) 

	Switzerland 
	$2.548 billion (FY01) 
	1% (FY01) 

	Syria 
	$858 million (FY00 est.); note - based on official budget data that may understate actual spending 
	5.9% (FY00) 

	Taiwan 
	$7.93 billion (2005 est.) 
	2.4% (2005 est.) 

	Tajikistan 
	$35.4 million (FY01) 
	3.9% (FY01) 

	Tanzania 
	$21.2 million (2005 est.) 
	0.2% (2005 est.) 

	Thailand 
	$1.775 billion (FY00) 
	1.8% (2003) 

	Togo 
	$29.98 million (2005 est.) 
	1.6% (2005 est.) 

	Tonga 
	NA 
	NA 

	Trinidad and Tobago 
	$66.72 million (2003 est.) 
	0.6% (2003 est.) 

	Tunisia 
	$356 million (FY99) 
	1.5% (FY99) 

	Turkey 
	$12.155 billion (2003) 
	5.3% (2003) 

	Turkmenistan 
	$90 million (FY99) 
	3.4% (FY99) 

	Tuvalu 
	NA 
	NA 

	Uganda 
	$192.8 million (2005 est.) 
	2.2% (2005 est.) 

	Ukraine 
	$617.9 million (FY02) 
	1.4% (FY02) 

	United Arab Emirates 
	$1.6 billion (FY00) 
	3.1% (FY00) 

	United Kingdom 
	$42,836.5 million (2003) 
	2.4% (2003) 

	United States 
	$518.1 billion (FY04 est.) (2005 est.) 
	4.06% (FY03 est.) (2005 est.) 

	Uruguay 
	$371.2 million (2005 est.) 
	2.1% (2005 est.) 

	Uzbekistan 
	$200 million (FY97) 
	2% (FY97) 

	Vanuatu 
	NA 
	NA 

	Venezuela 
	$1.61 billion (2005 est.) 
	1.2% (2005 est.) 

	Vietnam 
	$650 million (FY98) 
	2.5% (FY98) 

	West Bank 
	NA 
	NA 

	World 
	aggregate real expenditure on arms worldwide in 1999 remained at approximately the 1998 level, about three-quarters of a trillion dollars (1999 est.) 
	roughly 2% of gross world product (1999 est.) 


Source: CIA World Fact Book 2006 before the concealment of military expenditures in 2007   

Sec. 12 Military Spending and the Deficit
In 1918, during World War I, the top rate of the income tax rose to 77 percent to help finance the war effort. It dropped sharply in the post-war years, down to 24 percent in 1929, and rose again during the Depression. During World War II, Congress introduced payroll withholding and quarterly tax payments.  In WWII the military was 34.5% of the GDP and 82.5% of the federal budget.  During the Korean War it was 11.7% of the GDP and 57.2% of the federal budget.  During the Vietnam War it 8.9% of the GDP and 43.4% of the federal budget.  During Gulf War it was 4.5% of the GDP and 19.8% of federal spending.  Currently during the Global War on Terrorism military spending is 3.9% of the GDP and 19.3% of federal spending.  During the Clinton administration defense spending was kept at less than $300 billion and the number of active duty troops declined to less than 1 million and there was peace except for the former Yugoslavia.  

According to the European Union the maximum allowable deficit for a member nation is 3% of the GDP.  In 1945 the federal budget deficit was an estimated 22% of the GDP.  After WWII ended the federal government immediately balanced the budget.  The Korean War was fought effortlessly.  The deficit did not again become significant until the Vietnam War when the budget deficit was 3.2% of the GDP in 1968 and 2.4% in 1971.  It was however not until 1982 that a federal budget deficit became greater than $100 billion, 3.7% of the GDP.  Dramatically increasing military spending caused the deficit to rise as high as $208 billion in 1983, 6% of the GDP, a post WWII record, and $238 billion in 1986, 5.4% of the GDP.  Defense spending increased to $300 billion in 1989.  An effort was made in the 1990s to keep military spending less than $300 billion.  The budget deficit however remained alarmingly high between 3.1% and 5.5% of the GDP until 1996 when it was 2.3% of the GDP.  In 1998 the budget deficit was only 0.3% and in 1999 and 2000 there was actually a budget surplus, of $1.8 billion and $87 billion respectively, the first since 1960.

According to the Office of Management and Budget in 2001 there was a $33 billion deficit, 0.3% of the GDP, as the result of the suicide attacks on the Pentagon and World Trade Center and subsequent invasion of Afghanistan called Operation Enduring Freedom, that has so far failed to capture the alleged mastermind of the attacks, Osama Bin Laden, although military spending crossed the $300 billion limit, to $311 billion.  In 2002 military spending increased to $350 billion at which time the deficit increased dramatically to $317 billion, 3.1% of the GDP.  Being so heavily invested in treason the US embarked on the unauthorized attack of Iraq and defense spending increased to $389 billion plus $45 billion from the supplemental and the deficit to $375 billion, a record deficit in dollar amounts, 3.4% of the GDP.  The confusing combination of regular Defense Appropriation and Emergency Supplemental continues to baffle the Office of Management and Budget.

In 2004 military spending reached $437 billion and the deficit $412 billion.  In 2005 defense-spending rose to $444 billion and the deficit increased to $427.  In 2006 military spending went down to $410 billion and the deficit to $250 billion according to the final decision of the Congressional Budget Office.  This $175 billion reduction in deficit from the year before was attributed to increases in revenues however the low growth rate inclines one to attribute the fiscal success entirely to the $34 billion decrease in defense spending and presumed return of surplus funds from the war reserve that were concealed as tax revenues. In the fourth quarter 2006 National defense spending decreased 6.6 percent.   In 2007 an increase in military spending to $423 billion is projected and a deficit of $312 billion.  These figures however remain open to debate until 31 September, the end of the fiscal year.  Although the passage of the emergency supplemental is a set back for people interested in balancing the federal budget there is still hoped that the military will return unexpended funds from the war reserve. 

National Defense Budget Summary (in millions) 2001-2007
	
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	Total Obligation
Authority
	311,000
	345,000
	444,000
	456,052
	502,475
	470,241
	439,533

	Total Budget Authority
	
	
	
	490,621
	505,796
	491,815
	463,,025

	Total DoD
	
	
	
	471,010
	483,912
	468, 153
	440,958

	DoD OMB
	
	
	
	471,001
	483,926
	468,150
	441,250

	Total National Defense
	
	
	
	490,621
	505,796
	491, 815
	463,0125


Source: DoD. Table 1-1, 1-3 National Defense Budget Estimates FY 2007 March 2006
In 2004 HA ran a regression called the Military Budget Adjustment Act HA-2004 and found that $300 billion was exactly 77% of the $370 billion provided for in H.R.2658 Department of Defense Appropriation Act 2004.  Noting the poor conditions of the troops and low cost of operating in a third world country it was therefore been surmised, as the result of deficits in armor plating and bullet proof vests among other things, that this money was being laundered above the $300 billion mark. H.R.3289 Emergency Supplemental Appropriations Act for Security and for the Reconstruction of Iraq and Afghanistan, 2004 appropriated $72.9 billion for the wars.  The Bill immediately led to a record budget deficit and was clearly a mistake.  The cost of these wars should have come from within the already grossly surplus Defense budget.  The average monthly cost of operations in Iraq and Afghanistan rose 21% in FY 2006 to $8.2 billion.  The occupying forces had more money than the entire impoverished economies of Iraq and Afghanistan combined
.  
DoD Budget and GWOT (in billions) 2001-2008

	Year
	Base Budget
	Supplemental
	Total

	2001
	297
	14
	311

	2002
	328
	17
	345

	2003
	375
	69
	444

	2004
	377
	66
	443

	2005
	400
	101
	501

	2006
	411
	115
	526

	2007
	435
	70  /93.4 request
	598

	2008
	481
	141.7 request
	623


Source: DoD. FY 2008 Global War on Terror Request. February 2007
H.R. 2863 Department of Defense Appropriations Act, 2006 was supplemented by H.R. 4939 Emergency Supplemental Appropriations Act for Defense, the Global War on Terror, and Hurricane Recovery, 2006 for a total appropriation of $526 billion of which only an estimated $470 billion was used.  The surplus is presumed to have been returned to the Treasury to keep the federal budget deficit at only $250 billion. H.R. 5122 National Defense Authorization Act of 2007 limits spending to $512.9 billion for the Department of Defense (DoD) and the national security programs of the Department of Energy with a baseline budget of $441 billion. In addition, the measure authorizes an additional $50 billion in supplemental funding to support the war on terror’s operational costs, including up-armored Humvees, Humvee IED protection kits and gunner protection kits, improvised explosive device (IED) jammers and state-of-the-art body armor.  The bill provides a 2.7 percent pay raise for members of the armed forces.  Provides an additional $471 million for National Guard personnel, operations and maintenance and defense health, as well as $318 million for procurement to support the recommended National Guard end strength of 350,000.  The bill is supported with H.R. 5385 Military Construction, Military Quality of Life Appropriations 2007 that provides $94.7 billion for military construction and veterans’ health care programs; it also includes $41.4 billion in mandatory spending (all for veterans’ health care). The maximum military budget acceptable for 2007 is estimated at $512.9 billion however it is estimated that only $440 -$450 billion will be needed, even with the troop surge.  National Defense Authorization Act for Fiscal Year 2008  H.R.1585 that was placed on the Union Calendar, No. 86 on May 11, 2007.  So far operations in Afghanistan and Iraq are estimated to have cost more than $350 billion.

Cost of Operations in Afghanistan and Iraq both Regular and Supplemental 2006-2007
	
	2006 PL109-147
	2006 Supp
	2006 Total
	2007 PL 109-289
	2007 Supp
	2007

	Pay and Benefits
	6.1
	10.3
	16.4
	5.4
	10.8
	16.2

	Military Operations
	19.6
	21.7
	41.3
	22.5
	23.2
	46

	Subsistence and Logistics Support
	6.1
	3.4
	9.5
	2.7
	5.3
	8

	Total Operations
	31.8
	35.4
	67.2
	30.6
	39.3
	70.2

	Iraq Forces
	
	3.0
	3.0
	1.7
	3.8
	5.5

	Afghan Force
	
	1.9
	1.9
	1.5
	5.9
	7.4


Source: DoD Amendment to FY 2007 Emergency Supplemental Request for the Global War on Terror. March 2007
Sec. 13 Power of the Purse

Congress is responsible for establishing spending limits to reduce the deficit under 2USC(20)§901.  If waste, fraud and abuse in Defense programs can be reigned in for a gross aggregate military expenditure of not more than $400 billion it might be possible to balance the budget this 2007.  However neither the President nor Congress have demonstrated a competency to balance the budget
.  In their first attempt to draft their own budget Congress has done even worse than the President, neither of whom have the resolve to approach a balanced budget before 2010.  The $400 billion deficit is expected to bring the public debt to $8.9 trillion, $5 billion of which are held by the public.  Social Security expects $637 billion in revenues and $447 billion in outlays, a $190 billion surplus.  The military, has a budget of $619 billion with $560 billion in outlays, a $59 billion surplus.  It should not be difficult to return $250 billion in funds for a deficit of only $150 billion.  If waste, fraud and abuse in Defense programs can be reigned in for a gross aggregate military expenditure of not more than $400 billion it might be possible to balance the budget, any given year.  
Long Range Forecast 2005-2011 (in billions)

	
	2005
	2006
	2007
	2008
	2009
	2010
	2011

	DoD
	483.9
	468.2
	441
	464.2
	483.8
	493.9
	504.2

	Total National Defense
	505.8
	491.8
	463
	485.2
	505.3
	515.3
	526.1

	S Con Res 21 Budget Authority
	
	
	619.4
	648.8
	584.7
	545.3
	551.1

	S Con Res 21 Out lays
	
	
	560.5
	617.8
	626.9
	572.9
	558.4

	HA DoD
	
	
	441
	399
	375
	390
	400


Source: DoD. Table 1-2 National Defense Budget Estimates FY 2007 March 2006 and S.CON.RES.21.ES that passed 52 to 47 on 23 March 2007 and HA
A Military budget of $400 billion after $60 billion reduction in superfluous Cold War armament and weapons maintenance is possible. In the 2007 defense budget: $111 billion (about 25 percent) will be spent on the pay and benefits of 1.4 million active duty and 800,000 selected or ready reserve military personnel. (The pay of a reservist who is mobilized or called to active duty, as 400,000 have been since September 11, is funded in the supplemental appropriation.) The Pentagon spends $154 billion or 33 percent of its budget on routine operating and maintenance costs for its 21 Army and Marine active and reserve ground divisions, 11 Navy Carrier battle groups, and 31 Air Force, Navy and Marine air wings. Included in this are pay and benefits for the 700,000 civilians employed by the Department of Defense. (The operations and maintenance costs of the forces in Iraq are also covered in the supplemental appropriation.) Another $174 billion or 38 percent of the budget goes for new investment. This is broken down into $84 billion for buying new planes and ships and tanks; $73 billion for doing research and developing and testing new weapons; and $17 billion for building the facilities for the troops and equipment. The vast majority of the final 5 percent or $24 billion is spent by the Department of Energy on maintaining and safeguarding the 10,000 nuclear weapons in our inventory. This is the six times more than either China or Russia spends on defense and almost as much as the rest of the world combined
 (Korb 2006).  The Plan:
a. About $14 billion would be saved by reducing the nuclear arsenal to no more than 1,000 warheads, more than enough to maintain nuclear deterrence.

b. About $8 billion would be saved by cutting most of the National Missile Defense program, retaining only a basic research program to determine if this attractive idea, which has proven to be an utter failure in actual tests, could ever work in the real world.

c. About $28 billion would be saved by scaling back or stopping the research, development, and construction of weapons that are useless to combat modern threats. Many of the weapons involved, like the F/A-22 fighter jet and the Virginia Class Submarine, were designed to fight threats from a bygone era.

d. Another $5 billion would be saved by eliminating forces, including two active Air Force wings and one carrier group, which are not needed in the current geopolitical environment.

e. And about $5 billion would be saved if the giant Pentagon bureaucracy simply functioned in a more efficient manner and eliminated the earmarks in the defense budget. 

The experience with balancing the budget at the turn of the millennium and in FY 2006 reinforce the neo-classical principle that levies for war cause the government to get into debt and that by restraining military spending a little bit dramatic progress can be made eliminating the budget deficit.  By reducing defense spending in FY 2006 to $470 billion from $501 billion the deficit was miraculously reduced from $320 billion to $250 billion.  A considerable amount of this savings, $30-$50 billion can be attributed to the return of surplus funds allocated the military, the rest is probably the result of the improved functioning of the real economy as the result of the flight of military capital although their interests seem to control GDP statistics.  

Throughout the 1990s military spending was kept below the cap of $300 billion, that most people considered too high, in the first decade of the 21st century all discipline was removed from military spending under the guise of the levy for the Global War on Terror.  It is not too late to restore limits to military spending.  It is logical that after a decade inflation would cause military spending to increase into the next category, $300-$400 billion, in this case.  All indicators agree that to affirmatively balance the budget Congress must restrain military spending to less than $400 billion until 2011 after which time the budget could creep into the $400-$500 billion range.  Everyone, including the soldiers who would not be deceived and betrayed by the treasonous finance of terrorism, would be better off if the government would keep to the $400 billion military spending limit until 2011.  The military would again be an honorable part of the federal economy, everyone would be happy and we would have peace.
No oppressive aristocracy has ever prevailed in the colonies.  Rancorous and virulent factions which are inseparable from small democracies, and which have so frequently divided the affections of their people, and disturbed the tranquility of their governments, in their form so nearly democratic. Congress is of the opinion to enhance America's security through redeployment from Iraq.  The worsening situation in Iraq is a product of ongoing sectarian violence in which the United States Armed Forces have been asked to take sides and referee an ongoing civil war.  Sending more United States troops to Iraq, and remaining there indefinitely, will only further increase the dependence of the people of Iraq on the United States, both politically and militarily, at a time when Iraqis should be shouldering increased responsibility for their country.  The insurgency in Iraq has been fueled by the United States occupation and the prospect of a long-term presence as indicated by the building of permanent United States military bases.  A United States declaration of an intention to withdraw United States troops and close military bases will help dampen the insurgency which has been inspired to resist colonization and fight aggressors and those who have supported United States policy.  The cost of withdrawing United States troops from Iraq could be as low as $10 billion according to the Congressional Budget Office.  
The Department faces long-standing and pervasive financial management problems in virtually all operations. As a consequence, these problems have impeded the Department’s ability to provide reliable, timely, and useful financial and managerial data to support operating, budgeting, and policy decisions. DOD’s financial statements do not substantially conform to generally accepted accounting principles, and were unable to adequately support material amounts on the financial statements.  DOD is un-auditable, and it could not perform the audits necessary to determine whether material amounts on the statements were fairly presented.  Decision-makers are unable to assess the implications of alternatives and improve the economy and efficiency of government operations
. 

The Chief Financial Officers (CFO) Act of 1990 (P.L. 101- 576) was meant to apply the financial discipline of the private industry to government agencies.  As required by the CFO Act, the government has a responsibility to use timely, reliable, and comprehensive financial information when making decisions. Federal Financial Management Improvement Act of 1996 required agency heads to produce a Remediation Plan if their agencies’ financial systems fail; and the National Defense Reauthorization Act of 1998 required the Secretary of Defense to submit a biennial plan to improve the financial problems of DOD
.  
The FY Budget Allocation was 7% for military retirement benefits, 18% personnel and benefits, 2% construction, 12% research and development, 14% for procurement, 24% operations and maintenance, 21% global war on terrorism and 2% other.  The financial results of the Department reflect asset growth of 13 percent over the past 3 years, resulting from an increase in funds available, and investments for long-term liabilities and military equipment.  Concurrent to the growth in assets, liabilities have increased nearly 15 percent primarily due to the long-term liability increases for military retirement benefits.  The Department’s net position increased 16 percent over the past 3 years. This increase is due primarily to the timing of a $68 billion supplemental appropriation for the Global War on Terror late in the fiscal year. The net position is projected to return to previous levels by the end of FY 2007 as the supplemental appropriation is executed.  The Department has $100 billion in real property, $345 billion in military equipment, and $68 billion in environmental liabilities.

DoD Assets and Liabilities 2005-2006 (in millions)

	
	2006
	2005

	Cash and other Monetary Assets
	2,072.7
	2,199.8

	Fund Balance with Treasury
	290,657.1
	327,138.3

	Investments and Related Interest, Net
	231,823.2
	222,573.3

	General Property, Plant and Equipment, Net
	465,439.5
	452,541.4

	Loans Receivable
	191.7
	75.6

	Other Assets
	29,118.3
	25,341.2

	Total Assets
	1,367,053.3
	1,266,140.9

	Accounts Payable
	28,870.7
	30,633.4

	Debt
	382.1
	467.1

	Other Liabilities
	44,388.3
	41,136.2

	Military Retirement and Other Federal Employment Benefits
	1,815,769.5
	1,736,057.8

	Environmental and Disposal Liabilities
	69,985.1
	65,027.6

	Loan Guarantee Liability
	36.8
	41.1

	Total Liabilities
	1,959,432.5
	1,873,363.2

	Unexpended Appropriations
	307,709.4
	271,493.6

	Cumulative Results of Operations
	900,088.6
	878,715.9

	Total Net Position
	592,379.2
	607,222.3

	Total Liabilities and Net Position
	1,367,053.3
	1,266,140.9

	For the Year: Total Cost
	629,736.4
	680,086.6

	Total Earned Revenue
	48,350.3
	45,207.1

	Net Cost of Operations
	581,386.1
	634,879.5


Source: Department of Defense. Performance and Accountability Highlights. Fiscal Year 2006 pg 7 of Executive Summary

The Department’s financial management environment is complex and diverse. Its FY 2006 financial statements included $1.4 trillion in assets and nearly $2 trillion in liabilities. The Military Retirement Fund accounts for 15 percent of the Department-wide assets and 49 percent of the liabilities. The Medicare-Eligible Retiree Health Care Fund, which accounts for 6 percent of the Department’s assets and 28 percent of its liabilities.  As a result of its financial improvement efforts, 15 percent of the Department’s assets and 49 percent of its liabilities received clean audit results in FY 2006. During FY 2006, the Department received $594.7 billion in appropriations from the Congress and invested budget resources in the following general areas, as shown in the chart below. The Department, the federal government’s single largest agency, receives more than half the discretionary amount of the federal budget.  During FY 2006, the Department made over $700 billion in payments to individuals and a variety of other entities. An improper payment occurs when the funds go to the wrong recipient, the recipient receives the incorrect amount of funds, or the recipient receives payment for an ineligible service.   

To improve regulation Congress will adopt a create a pay-as-you-go strategy for military spending under 2USC(20)I§902 The Secretary of Defense, Secretary of State, Secretary of the Interior, and the Administrator of the United States Agency for International Development are requested to provide Congress with a detailed accounting of how military and reconstruction funds in Iraq have been spent thus far of the types and terms of contracts awarded on behalf of the United States, including the methods by which such contracts were awarded and contractors selected, a description of efforts to obtain support and assistance from other countries toward the rehabilitation of Iraq, an assessment of what additional funding is needed to complete military operations and reconstruction efforts in Iraq, including a plan for security of Iraq, a detailed plan for how any future funds will be spent, and a statement of how those funds will advance the interests of the United States in Iraq.  It is proposed to require accountability and enhanced congressional oversight for personnel performing private security functions under Federal contracts, and for other purposes.  
The want of parsimony in time of peace imposes the necessity of contracting debt in time of war. When war comes, there is no money in the treasury but what is necessary for carrying on the ordinary expense of the peace establishment.  When war begins, the military must be furnished with arms, ammunition, and provisions. The ordinary expense of modern governments in time of peace being equal or nearly equal to their ordinary revenue, when war comes they are both unwilling and unable to increase their revenue in proportion to the increase of their expense. They are unwilling for fear of offending the people, who, by so great and so sudden an increase of taxes, would soon be disgusted with the war.  By means of borrowing they are enabled, to raise, from year to year, money sufficient for carrying on the war. In this exigency government can have no other resource but in borrowing although it would be wiser to increase taxes to pay for the cost of war because the people feeling, during the continuance of the war, the complete burden of it, would soon grow weary of it, and government, in order to humor them, would not be under the necessity of carrying it on longer than it was necessary to do so. The foresight of the heavy and unavoidable burdens of war would hinder the people from wantonly calling for it when there was no real or solid interest to fight for
.

The correlation between war and debt is firmly entrenched in the liberal neo-classical economic theory the United States was founded upon and in contemporary democratic peace theory.  The belief is that a majority of the people would never vote to go to war, unless in self defense. Therefore, if all nations were republics, it would end war, because there would be no aggressors.  If the consent of the citizens is required in order to decide that war should be declared, nothing is more natural than that they would be very cautious in commencing such a poor game, decreeing for themselves all the calamities of war. Among the latter would be: having to fight, having to pay the costs of war from their own resources, having painfully to repair the devastation war leaves behind, and, to fill up the measure of evils, load themselves with a heavy national debt that would embitter peace itself and that can never be liquidated on account of constant wars in the future.  Democracy thus gives influence to those most likely to be killed or wounded in wars, and their relatives and friends.  The more the public debts may have been accumulated, the more necessary it may have become to study to reduce them.  When national debts have once been accumulated to a certain degree, instance of their having been fairly and completely paid, is unheard of. The liberation of the public revenue can be done by bankruptcy and pretended payment
.  

The neo-classical theories indicate there are two reasons for fiscal imbalance.  First, by financing the armed forces the government is oppressing their people and the people are less inclined to pay taxes therefore leading to a decrease in revenues and reliance of the government upon borrowing to meet the costs of unnecessary wars the taxpayers would never pay for willingly.  Second, the type of leader who finances the armed forces is typically perverse and ineffective, getting their enjoyment from the suffering of humanity rather than their progress.  It can therefore be surmised that the causa belli, national security interest of the United States, is peace and to achieve this the armed forces must be treated with fiscal discipline to balance the budget and escape debt.  Having mastered the need for more debt the nation must seek to appease their creditors with their international development and social welfare projects. 

There is always a significant margin of error when doing macro-economic accounting.  The economy is simply too large to be 100% accurate and in practice a margin of error of up to 25% should be anticipated.  For instance macro-economic accounting of the US Gross Domestic Product (GDP) has recently come into question.  In the United States economic activity slowed in the middle part of 2006.  There was a general economic slowdown in growth from 5.3% in the first two quarters and 2.4% in the second half.  These figures are down notably from the nearly 3-1/2 percent average pace of the preceding two years.  The slowdown in the growth of real GDP largely reflects a cooling of the housing market (Bies Nov. 2, 2006).  Economic growth in 2006 is set to reach 2.8% in the European Union and 2.6% in the euro area, up from 1.7% and 1.4% in 2005, according to the European Commission’s autumn economic forecasts (Bernanke Aug. 31, 2006).   In the first quarter of 2007 GDP increased at an annual rate of 1.3 percent in the first quarter of 2007 (BEA 07-18).  This rate of growth does not explain the change in GDP reported in the dollar amounts by the either the BEA or the OMB.  This discrepancy is however not new, so it is difficult to go back to a date that one trusts and begin calculating anew.  

The dollar amount of the GDP does make a difference.  For instance, it is against the dollar amount of GDP that, the Department calculates military spending, as a percentage of the GDP.  There are three lessons from the Great Moderation of inflation that should be applied to interpretation of macro-economic statistics so as not to place undue stress upon the market or place too much trust in an inaccurate abstraction.  First, low and stable inflation--effective price stability--is a necessary condition for the economy to realize its full potential for sustained increases in living standards.  Second, expectations are critical to policy success. Expectations about future policy help to determine the financial conditions that affect spending and inflation.  Third, humility--we should always keep in mind how little we know about the economy. Monetary policy operates in an environment of pervasive uncertainty--about the nature of the shocks hitting the economy, about the economy’s structure, and about agents’ reactions. We cannot effectively implement policy without some reference to the likely level of potential, given that demand-supply pressures are an integral part of the monetary transmission mechanism. But we must be realistic about the accuracy of our estimates of potential while always doing our best to improve them.    

Gross Domestic Product and National Income Disputes (in billions)

	Statistic
	2004
	2005
	2006

	GDP high
	11,713
	12,456
	13,247

	GDP low
	10,256
	10,812
	11,415

	GNI high
	9,731
	10,239
	10,883

	GNI low
	8,011
	8,105
	8,313


Source: Gross Domestic Product: First Quarter 2007 BEA 07-18
The United States has the largest, best-trained and most effective military in the world.  The Department employs an estimated 2.8 million people, 1.1 million active duty troops, 700,000 civilian employees and 1.1 million in the Reserve and National Guard.  In FY 2007 they received a 2.7% pay raise in appreciation for their good work reducing military spending from $505 billion to $470 billion that helped to reduce the deficit from $325 billion to $250 billion.  China has a large military valued at $82 billion.  The European Union had military expenditures of $550 billion. Throughout the 1990s military spending kept below $300 billion making it possible to show a federal budget surplus 1999-2000.  Concerns for the balance of power should not dissuade the Congress from setting a spending limit of $400 billion after 2008 when US troops have withdrawn from Iraq and the Department has complied with the nuclear nonproliferation treaty to reduce their nuclear arsenal and other Cold war weapons.  The US is at peace with all the other nations in the world.  The Department must strive to honor the balanced the budget and return surplus funds.

Chapter 3: Bush and Dick v. Her Majesty the Queen

Sec. 14 Limitation on the Power of the President

The President is the Commander in Chief of the Army, Navy and Militias called into the service of the US under Art. II Section 2 of the US Constitution with the power to grant reprieves and pardons for offenses against the United States, except in cases of impeachment.  In clause 2 the President has the authority to make treaties and appoint Ambassadors, Ministers and Justices with the advice and 2/3 concurrence of the appearing Senate, as elaborated in 3USC(4)§301.  The tradition of the Cabinet dates back to the beginnings of the Presidency and the USA. The purpose of the Cabinet is explained in Article II, Section 2 of the US Constitution that directs the Heads of Departments to counsel the President who may request a written opinion from them.  Federalist Paper No. 76 states, “the true test of a good government is its aptitude and tendency to produce a good administration.”
The Cabinet includes the Vice President and the heads of 15 executive departments-the Secretaries of Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, Homeland Security, Housing and Urban Development, Interior, Labor, State, Transportation, Treasury, and Veterans Affairs, and the Attorney General. Under President George W. Bush, Cabinet-level rank also has been accorded to the Administrator, Environmental Protection Agency; Director, Office of Management and Budget; the Director, National Drug Control Policy; and the U.S. Trade Representative.

In exercise of the authority as Commander in Chief the US President has the authority to declare states of emergency or cease hostilities with the promulgation of orders for the termination of emergency under the National Emergencies Act 50USC(34)§1601. The International Emergency Economic Powers Act (IEEPA) 50USC(35)§1701 grants the President the authority to deal with any unusual and extraordinary threat, which has its source in whole or substantial part outside the United States, to the national security, foreign policy, or economy of the United States, and to declare a national emergency with respect to such threat.  Section 5 of the United Nations Participation Act, as amended at 22USC(7)XVI§287c permits the President with the Counsel of the UN Security Council to issue such orders, rules, and regulations to investigate, regulate, or prohibit, any property subject to the jurisdiction of the United States.

The President occupies a unique position in the constitutional scheme. Art. II§1 of the US Constitution states, the executive power shall be vested in a President of the United States of America. He shall hold his Office during the Term of four years, and together with the Vice President, chosen for the same term, be elected, as follows.  Each state shall appoint a number of electors.  The electors shall make a list of all the persons voted for, and of the number of votes for each and transmit sealed to the Seat of the government of the United States, directed to the President of the Senate who shall open all the certificates and the votes shall then be counted.  The person having greatest number of votes shall be president.  If no clear majority can be determined the House of Representatives shall immediately choose by ballot one of them for president if no person has a majority.  

The XX Amendment to the US Constitution informs us in Section 1, “The terms of the President and Vice-President shall end at noon on the 20th day of January”.  Section 3 states, in part; “Congress may by law provide for the case wherein neither the President elect nor a Vice President elect shall have qualified, one who is to act shall be selected to serve until a President or Vice President shall have qualified.

The President is the sole organ of the nation in its external relations, and its sole representative with foreign nations. He manages our concerns with foreign nations and must necessarily be most competent to determine when, how, and upon what subjects negotiation may be urged with the greatest prospect of success.  His conduct is responsible to the Constitution.  The Senate should assist in the direction of foreign negotiations calculated to diminish the responsibility of the President in issues of national safety.  Chief Justice Marshall in his great argument with the House of Representatives on March 7, 1800, said, "The President's powers originate not from statute, but from the constitutional command to take Care that the Laws be faithfully executed.  Justice Story in his Commentaries on the Constitution of the United States 1563, pp. 418-419 (1st ed. 1833). wrote, “There are incidental powers, belonging to the executive department, which are necessarily implied from the nature of the functions, which are confided to it. Among these, must necessarily be included the power to perform them.  The president cannot, therefore, be liable to arrest, imprisonment, or detention, while he is in the discharge of the duties of his office; and for this purpose his person must be deemed, in civil cases at least, to possess an official inviolability.  Implicit in the separation of powers is that the President must be permitted to discharge his duties undistracted by private lawsuits. 

In United States v. Burr, 25 F. Cas. 30 (No. 14,692d) (CC Va. 1807) Chief Justice Marshall held that a subpoena duces tecum can be issued to a President. Thomas Jefferson protested strongly, and stated his broader view of the proper relationship between the Judiciary and the President:  "The leading principle of our Constitution is the independence of the Legislature, executive and judiciary of each other, and none are more jealous of this than the judiciary. But would the executive be independent of the judiciary, if he were subject to the commands of the latter, & to imprisonment for disobedience; if the several courts could bandy him from pillar to post, keep him constantly trudging from north to south & east to west, and withdraw him entirely from his constitutional duties? The intention of the Constitution, that each branch should be independent of the others, is further manifested by the means it has furnished to each, to protect itself from enterprises of force attempted on them by the others, and to none has it given more effectual or diversified means than to the executive
.  

A President is entitled to absolute immunity from damages liability predicated on his official acts
. A rule of absolute immunity for the President does not however leave the Nation without sufficient protection against his misconduct. There remains the constitutional remedy of impeachment, as well as the deterrent effects of constant scrutiny by the press and vigilant oversight by Congress
 under Nixon v. Fitzgerald, 457 U.S. 731 (1982).  Presidential privilege is rooted in the separation of powers under the Constitution and United States v. Nixon, 418 U.S. 683  (1974).  The President, both as Commander-in-Chief and as the Nation's organ for foreign affairs, has available intelligence services whose reports are not and ought not to be published to the world. It would be intolerable that courts, without the relevant information, should review and perhaps nullify actions of the Executive taken on information properly held secret.  On November 1, 2001the President signed E.O. 13233 Further Implementation of the President’s Records Act.  The executive order was intended to uphold the constitutionally based privileges pertaining to the management of records reflecting military, diplomatic and national security interests in a manner consistent with the United States Supreme Court decision regarding, Nixon v. General Service Administration 433 U.S. 425 (1977) where the Supreme Court determined that unless the President can assure his advisors some assurance of confidentiality a President could not expect to receive full fact and opinion upon which effective discharge of his duties depends.  

On March 28, 2003 the President signed E.O. 13292 Further Amendment to Executive Order 12958, as Amended, National Security Information.  The act further authorizes the federal government to determine that information is damaging to national security interests.  The levels of classification for use by the President and Federal Agency heads are: (1) Top Secret for information whose disclosure would cause grave security risks (2) Secret for information whose disclosure would potentially cause great damage to national security (3) Confidential for information whose disclosure poses a risk that is not directly identifiable at the time of original classification.  Information shall not be classified in order to conceal violations of law, inefficiency or administrative error.

The immunity of executive privilege is limited to civil damages claims. Neither the doctrine of separation of powers, nor the need for confidentiality without more, can sustain an absolute, unqualified Presidential privilege of immunity from judicial process under all circumstances.  The requisites to safety in the republican sense - a due dependence on the people - a due responsibility, override executive privilege in a democracy.  The constitutional plan subjects the President to both the electoral process and the possibility of impeachment, including subsequent criminal prosecution. These were intended to be the exclusive means of restraining Presidential abuses
.  The primary constitutional duty of the Judicial Branch is to do justice in criminal prosecutions.  Criminal subpoenas are required to satisfy exacting standards of (1) relevancy; (2) admissibility; (3) specificity.  The President cannot, through the assertion of a broad and undifferentiated need for confidentiality and the invocation of an absolute, unqualified executive privilege, withhold information in the face of subpoena orders under Cheney v. U.S. District Court for the District of Columbia, 542 U.S. 367 (2004)

In the case of the president, or any executive or judicial officer wantonly abusing his trust, he is liable for impeachment
.  In the Federalist Papers, Alexander Hamilton explained that the subject of impeachment would be those offenses which proceed from the misconduct of public men, or, in other words, from the abuse or violation of some public trust. They are of a nature which may with peculiar propriety be denominated political, as they relate chiefly to injuries done immediately to the society itself. Impeachment is designed to bridle the executive if he engages in excesses. It is designed as a method of national inquest into the conduct of public men
.   Impeachable offenses are those that (1) are extremely serious, (2) in some way corrupt or subvert the political and governmental process, and (3) are plainly wrong in themselves to a person of honor, or to a good citizen
.  The nature of such offenses is that they are rather obviously wrong, whether or not ‘criminal’ and which so seriously threaten the order of political society as to make pestilent and dangerous the continuance in power of their perpetrator. The jurisdiction is to be exercised over impeachable offences, which are committed by public men in violation of their public trust and duties. Those duties are, in many cases, political.  Strictly speaking, then, the power partakes of a political character, as it respects injuries to society in its political character
.  Further, contemporary experts
 agree that there are different standards for impeachable and criminal conduct.  It is a fundamental principle that the House may impeach presidents for misusing government resources and agencies and for providing false information to the American public
.

Sec. 15 Call for Censure and Impeachment of the President and Vice President 

 

On 20 December 2005 in Washington, DC - Representative John Conyers, Jr. (D-Mich), then Ranking Member of the House Judiciary Committee, released a staff report entitled “The Constitution in Crisis: The Downing Street Minutes and Deception, Manipulation, Torture, Retributions and Cover-ups in the Iraq War.”  The report finds that there is substantial evidence the President, the Vice-President and other high ranking members of the Bush Administration misled Congress and the American people regarding the decision to go to war in Iraq; misstated and manipulated intelligence information regarding the justification for such war; countenanced torture and cruel, inhuman and degrading treatment in Iraq; permitted inappropriate retaliation against critics of their Administration.  In support of this report Ranking Member Conyers introduced three House Resolutions concerning the serious allegations contained in this Report
. 

 

1. The Bi-Partisan Select Committee in the House - H.Res. 635 creates a select committee to investigate the Administration’s intent to go to war before congressional authorization, manipulation of pre-war intelligence, encouraging and countenancing torture, retaliating against critics and friends alike, and thwarting congressional oversight and to make grounds for impeachment.

 

2. The Censure of the President George W. Bush - H.Res.636 for failing to respond to requests for information concerning allegations that he and others in his Administration misled Congress and the American people regarding the decision to go to war in Iraq, misstated and manipulated intelligence information regarding the justification of going to war, countenanced torture and cruel, inhumane and degrading treatment of persons in Iraq, and permitted inappropriate retaliation against critics of his Administration, for failing to adequately account for specific misstatements he made regarding the war. 

 

3. The Censure of the Vice President Richard B. Cheney - H.Res. 637 for failing to respond to requests for information concerning allegations that he and others in the Administration misled Congress and the American people regarding the decision to go to war in Iraq, misstated, manipulated intelligence information regarding the justification for the war, countenance torture, cruel, inhuman and degrading treatment of persons in Iraq and permitted inappropriate retaliation against critics of the Administration and for failing to adequately account for specific misstatements he made regarding the war.

Speaker of House Nancy Pelosi censored the proceeding shortly before the elections of 2006.  Judiciary Chairman John Conyers has been coerced to make all of his voluminous reports inaccessible to the public from his website.  At the time of the 2006 elections it may have been wise to censure the impeachment proceeding.  In 2007 it was also considered wise to protect the local electoral bodies against federal intrusions, until after the elections. Inter-jurisdictional immunity is however intended only as a temporary measure, to appease democracy in this case, and should be given limited use.  The democratic legitimacy of municipal decisions does not spring solely from periodic elections, but also from a decision-making process that is transparent, accessible to the public, and mandated by law
.  Congress cannot continue on the path of appeasing a President who rejects the federal paramountcy of the United States Code and the Constitution with executive privilege
.  The President must be uphold his oath to defend the law of the United States and Congress must hold him to it.  

Rep. Dennis Kucinich (D-Ohio) has been the most outspoken proponent of impeaching the Vice President.  The first formal accusations against Cheney and Rumsfield in an Inquiry into the White House Iraq Group
 establishing procedure under Federalist Paper No. 66  where Hamilton planned that in cases of impeachment the two branches of the legislature would assign to one the right of accusing, to the other the right of judging, thereby avoids the inconvenience of making the same persons both accusers and judges; and guard against the danger of persecution from the prevalence of a factious spirit in either of those branches..  The concurrence of two third of the Senate will be requisite to a condemnation.  So far as impeachment might concern the misbehavior of the Executive in perverting the instructions or contravening the views of the Senate we must concern ourselves with the corruption of leading members, by whose arts and influence the majority has been inveigled into wars and repressive measures odious to the community.  Should proof of that corruption be satisfactory Congress shall divert the public resentment from themselves by a ready sacrifice of the authors of their mismanagement and disgrace.

Art. 3(3) of the Constitution of the United States defines, (1) Treason against the United States, shall consists only in levying war…(2) The Congress shall have Power to declare the Punishment of Treason.  Art. 2 of the US Constitution states at clause 4. the President, Vice President and all civil officers of the United States, shall be removed from office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.  The  25th Amendment to the US Constitution assures at (1) In case of the removal of the President from office or of his death or resignation, the Vice President shall become President. (2) Whenever there is a vacancy in the office of the Vice President, the President shall nominate a Vice president who shall take office upon confirmation by a majority vote of both Houses of Congress.

From the report on the Downing Stree Memo it can be deduced that for their high crimes and misdemeanors committed in the lead up to Operation Iraq Freedom George W. Bush, Richard B. Cheney, Paul Wolfowitz, Donald Rumsfield, Geoffrey Miller, face a 65 year sentence; Scooter Libby a 15 year sentence; Collin Powell, Richard Perle 5 year sentences; and Alberto Gonzalez 20 years, to be commuted to impeachment for
.  

1. Committing a Fraud Against the United States (18 U.S.C. ' 371) This offense is punishable by a fine and five years in prison; 

 

2. Making False Statements to Congress (18 U.S.C. ' 1001) The penalty includes a fine, imprisonment for not more than five years, or both; 
 
3. The War Powers Resolution (Public Law 93-148); 

 

4.  Misuse of Government Funds (31 U.S.C. ' 1301) The illegal use of funds would cause an automatic diminution in funds available to the guilty agency.

 

5. Anti Torture Statute (18 U.S.C. §§ 2340-40A) federal laws and international treaties prohibiting torture and cruel, inhuman, and degrading treatment (including the Anti-Torture Statute, the War Crimes Act, the Geneva and Hague Conventions, the United Nations Convention Against Torture, and Cruel, Inhuman and Degrading Treatment) Conspiring to violate this prohibition is explicitly recognized in the statute and is punishable up to life in prison if death results, and for twenty years in prison otherwise.
 

6. Federal laws concerning retaliating against witnesses and other individuals (including Obstructing Congress (18 U.S.C. § 1505) for which the penalty for violations of this prohibition include a fine, imprisonment for not more than five years, or both,, the Whistleblower Protection Act (5 U.S.C. § 2302), the Lloyd-LaFollette Act (5 U.S.C.A. § 7211), and Retaliating against Witnesses (18 U.S.C. § 1513) The penalty for witness retaliation consists of a fine, imprisonment for not more than 10 years, or both. 
 

7. Federal laws and regulations concerning leaking and other misuse of intelligence information (including Executive Order 12958, Gathering, Transmitting, or Losing Defense Information, and Gathering or Delivering Defense Information to Aid Foreign Government). 18 U.S.C. § 793(d). The penalty for violating this prohibition includes a fine, imprisonment for not more than ten years, or both. 18 U.S.C. § 641 The penalty for a violation of this statute is a fine, imprisonment for not more than ten years, or both.

The Inter-American Democratic Charter ratified that was ratified on September 11, 2001 reaffirms the principle of representative democracy for good governance.  The effective exercise of representative democracy is the basis for the rule of law and of the constitutional regimes of the member states of the Organization of American States. Representative democracy is strengthened and deepened by permanent, ethical, and responsible participation of the citizenry within a legal framework conforming to the respective constitutional order.  The peoples of the Americas have a right to democracy and their governments have an obligation to promote and defend it. The spiritual unity of the continent is based on respect for the cultural values of the American countries and requires their close cooperation for the high purposes of civilization. The education of peoples should be directed toward justice, freedom, and peace. Social justice and social security are bases of lasting peace.  
The right to vote freely for the candidate of one’s choice is of the essence of a democratic society, and any restrictions on that right strike at the heart of representative government.  Undeniably the Constitution of the United States protects the right of all qualified citizens to vote, in state as well as in federal elections. It has been repeatedly recognized that all qualified voters have a constitutionally protected right to vote, and to have their votes counted.”  Importantly, protections for the right to vote extend to and include the right to a full and fair recounting of those votes. A recount is fundamental to ensure a full and effective counting of all votes
.

 

There are numerous federal statutes that protect the right to vote. First and foremost, the Voting Rights Act prohibits any person, whether acting under color of law or otherwise, from:

(1) failing or refusing to permit any qualified person from voting in ... federal elections;

(2) refusing to count the vote of a qualified person; or

(3) intimidating any one attempting to vote or any one who is assisting a person in voting.
 

Historically, there appears to be three general grounds for objecting to the counting of electoral votes. The law suggests that an objection may be made on the grounds that (1) a vote was not “regularly given” by the challenged elector(s); (2) the elector(s) was not “lawfully certified” under state law; or (3) two slates of electors have been presented to Congress from the same State.  Since the Electoral Count Act of 1887, no objection meeting the requirements of the Act has been made against an entire slate of state electors.  In addition, the Civil Rights Act of 1968 provides criminal penalties for violations of civil rights, including interference with the right to vote. Specifically, 18USC(13)§245 makes it a crime for any person who by force or threat of force willfully injures, intimidates or interferes with, or attempts to injure, intimidate or interfere with any person because he is or has been, or in order to intimidate such person or any other person or any class of persons from voting or qualifying to vote
.
In the 2000 elections Bush Jr. defeated Democratic candidate former Vice President Al Gore on the strength of 31 electoral college states although the Republican’s lost the popular election with 50,456,062 votes for Bush and Cheney and 50.996,582 votes for Gore and Lieberman
.  On November 8, 2000, the day following the Presidential election, the Florida Division of Elections reported that Governor Bush had received 2,909,135 votes, and respondent Democrat Vice President Albert Gore, Jr., had received 2,907,351, a margin of 1,784 in Governor Bush's favor.  In the 2000 election several Members of the House of Representatives attempted to challenge the electoral votes from the State of Florida. However, no Senator joined in the objection, and, therefore, the objection was not “received.”
The US Supreme Court decided the 2000 election in the case of Bush v. Gore on 12 December 2000 overturning the decision of the Florida Supreme Court that there was indeed equal protection violation in the recount in 2000.  The case began as Bush v. Palm Beach County Canvassing Board on writ of certiorari to the Florida supreme court December 4, 2000 called for recounts under Fla. Stat. §102.141(4) (2000).  The decision was based upon the XII Amendment that states, “The votes shall be taken by states, the representation from each state having one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority of all states shall be necessary to a choice”.  The 2000 Presidential election however continues to pose three questions to the United States;

(1) whether the Florida Supreme Court established new standards for resolving Presidential election contests or the Congressional hearing should have made the decision or call for new national presidential elections?

(2) how best to comply with 3 U.S.C. § 5 to appoint electors and polling devices so as to accurately represent the decision of the voters? 

(3) whether the electoral college system set forth in the constitution is an obsolete obstruction to the “one person one vote” doctrine?

In the 2004 Presidential elections Bush Jr. defeated Democratic candidate John F. Kerry on the strength of 286 electoral college votes to 251.  The popular vote was 60,693,281 to 57,355,978
.  Although not controversial on the ground of popular vote as the 2000 elections there were widespread allegations of fraud in the State of Ohio. In a decision that Ohio Governor Bob Taft believed could affect over 100,000 voters, on September 17, 2004, Secretary Blackwell issued a directive restricting the ability of voters to use provisional ballots
.  There were massive and unprecedented voter irregularities and anomalies in Ohio. In many cases these irregularities were caused by intentional misconduct and illegal behavior, much of it involving the Ohio the Republican Party and election officials who disenfranchised hundreds of thousands of Ohio citizens, predominantly minority and Democratic voters and engaged in pre-election “caging” tactics, selectively targeting 35,000 predominantly minority voters for intimidation had a negative impact on voter turnout
.  Voters who requested absentee ballots but did not receive them on a timely basis from being able to receive provisional ballots likely disenfranchised thousands, if not tens of thousands, of voters, particularly seniors. On election day, there were numerous unexplained anomalies and irregularities involving hundreds of thousands of votes that have yet to be accounted for.  There were widespread instances of intimidation
 and misinformation in violation of the Voting Rights Act, the Civil Rights Act of 1968, Equal Protection, Due Process and the Ohio right to vote.

The 2000 Presidential election focused on many issues relating to domestic and foreign policy. However, the topic of Iraq was virtually unmentioned in the campaign. In a presidential debate with then-Vice President Al Gore, then presidential candidate George W. Bush emphasized that he would be careful about using troops for nation building purposes and that he would not launch a pre-emptive war because he believed the role of the military was to prevent war from happening in the first place.  At the same time, some future members of the Bush Administration, dubbed the neoconservatives, were waiting for war with Iraq. High-ranking officials such as Dick Cheney, Richard Perle and Paul Wolfowitz were part of this group. 

In the aftermath of the September 11 attacks, the Bush Administration began to hint at the coming attack on Iraq. In his January 29, 2002 State of the Union Address, the President remarked that countries like Iraq, Iran and North Korea constitute an axis of evil. . . . These regimes pose a grave and growing danger. . . . I will not wait on events, while dangers gather. On June 1, 2002, during a speech at West Point, President Bush formally enunciated his doctrine of preemption that would be used against Iraq.  It was also around this time that Vice President Cheney and his Chief of Staff, Scooter Libby, began making a series of unusual trips to the Central Intelligence Agency (CIA) to discuss Iraq intelligence.  At the same time, the President’s public statements indicated a reluctance to use military force in Iraq. He assured the public that he had not made up his mind to go to war with Iraq and that war was a last resort.  

Contrary to these public statements, the Bush Administration formed the White House Iraq Group (WHIG) in August 2002 in an apparent effort to bolster public support for war with Iraq.  Shortly thereafter, the Administration began making more alarming and sensational claims about the danger posed to the United States by Iraq including in a September 12, 2002 address to the United Nations, and began to press forward publicly with preparations for war.  In the days following the President’s speech to the United Nations, Iraq delivered a letter to UN Secretary-General Kofi Annan stating that it would allow the return of UN weapons inspectors without conditions.  On March 18, 2003, the President submitted a letter to the Speaker of the House of Representatives and the President Pro Tempore of the Senate informing the Congress of his determination that diplomatic and peaceful means alone would not protect the Nation or lead to Iraqi compliance with United Nations demands and on March 20, the President launched the preemptive invasion.  A little more than a month into the invasion, President Bush landed aboard the USS Abraham Lincoln and, standing beneath a massive banner reading "Mission Accomplished, he stated, Major combat operations in Iraq have ended. 

 

On July 7, 2004, the Senate Select Committee on Intelligence reported that it had found numerous failures in the intelligence-gathering and analysis process.  The Downing Street Minutes (DSM) are a collection of classified documents, written by senior British officials during the spring and summer of 2002, which recounted meetings and discussions of such officials with their American counterparts. The focus of these meetings and discussions was the U.S. plan to invade Iraq. The DSM appear to document a predetermination to go war with Iraq on the part of U.S. officials, and a manipulation of intelligence by such officials in order to justify the war. The DSM generated significant media coverage in Great Britain in the lead up to the British elections, but initially received very little initial media attention in the United States. 

However, a concerted effort to call attention to them by Congressman John Conyers, Jr., and a number of Members of Congress, grassroots groups, and Internet activists was ultimately successful. On May 5, 2005, Congressman Conyers, the Ranking Member of the House Judiciary Committee, along with 87 other Members of Congress (eventually 121), wrote to the President demanding answers to the allegations presented in the Minutes.  On June 16, 2005, Congressman Conyers and 32 Members of Congress convened an historic hearing on the Downing Street Minutes, covered by numerous press outlets.  The hearing was forced to a cramped room in the basement of the Capitol since Democrats were denied ordinary hearing room space by the Republican leadership. The Republicans tried to disrupt the hearings further by holding 12 consecutive floor votes during the hearing, an unprecedented number.  After the hearing, Congressman Conyers led a congressional delegation to the White House to personally deliver a letter signed by over 500,000 citizens, demanding answers from the President.  

To date, the White House has declined to respond to these questions that were posed by these citizens and their elected representatives in Congress. In the meantime, after some initial false starts, delays, and denials concerning possible misconduct in the Bush Administration’s outing of Valerie Plame Wilson, whereby it became apparent that Karl Rove, a senior aide to the President, was involved in the leak; a Time reporter’s notes revealed that he had spoken to Karl Rove about the case. Then, on July 18, 2005, President Bush conspicuously changed the standard for White House ethics from stating that he would fire anyone who leaked the information to only firing someone if he or she committed a crime. On October 28, 2005, Vice Presidential Chief of Staff Scooter Libby resigned after a federal grand jury indicted him on five charges, totaling a maximum 30-year sentence, related to the leak probe.51 Patrick Fitzgerald has yet to indict other individuals but has publicly stated that his investigation would remain open to consider other matters. 

 

Texas Governor George W. Bush”s campaign focused on issues of compassionate conservatism, his stated view that conservative policies could be brought to bear to address social ills. Another focus of his campaign was the perceived ethical transgressions of the Clinton Administration, and the Starr Investigation in particular. Governor Bush promised to restore honor and dignity to the White House. We have found substantial evidence that these individuals have Conspired to Defraud the United States in violation of 18 U.S.C.'371.  Our investigation has found that there is substantial evidence the Bush Administration redeployed military assets in the immediate vicinity of Iraq and conducted bombing raids on Iraq in 2002 in possible violation of the War Powers Resolution, Pub. L. No. 93-148, and laws prohibiting the Misuse of Government Funds, 31 U.S.C. ' 1301.  Among other things, we have found: A military commander told Senator Bob Graham in February 2002 that A[w]e are moving military and intelligence personnel and resources out of Afghanistan to get ready for a future war in Iraq; and by the end of July 2002, Bush had approved some 30 projects that would eventually cost $700 million. 

The bombing campaign engaged in by the U.S. and Great Britain in 2002 and early 2003 involved more than 21,000 sorties and hundreds of thousands of pounds of bombs, has been described as Aa full air offensive; a former U.S. combat veteran stated that based on what he had witnessed, the war had already begun.  Allied Commander Tommy Franks admitted the 2002 bombing operation was designed to degrade the Iraqi air defenses.  September 21, 2001 classified intelligence briefing that the U.S. intelligence community had no evidence linking the Iraqi regime of Saddam Hussein to the attacks and that there was scant credible evidence that Iraq had any significant collaborative ties with Al Qaeda.  The Bush Administration ignored numerous intelligence reports indicating that there was no credible evidence of an ongoing nuclear program in Iraq, including a 1999 IAEA report that there was no indication that Iraq possesses nuclear weapons ... or any practical capability ... for the production of such material.   Many of Secretary Powell's statements at his February 5, 2003 presentation before the United Nations Security Council appear to have been either (1) not supported by the available intelligence, or (2) at a minimum, backed by intelligence far less certain than Powell had claimed.

On October 28, 2005, a federal grand jury returned a five-count indictment charging defendant I. Lewis “Scooter” Libby
 with obstruction of justice, perjury, and making false statements to federal investigators, in violation of 18 U.S.C §1503, §1623 and §1001, in connection with an investigation concerning leaks to reporters of classified information regarding the employment of Valerie Plame Wilson. The evidence will show that the July 6, 2003, Op Ed by Mr. Wilson was viewed in the Office of Vice President as a direct attack on the credibility of the Vice President (and the President) on a matter of signal importance: the rationale for the war in Iraq. Defendant undertook vigorous efforts to rebut this attack during the week following July 7, 2003. He is charged with perjury for lying under oath when he testified that he thought he learned information about Wilson’s wife as if it were new from Tim Russert on July 8 when in fact the information was neither new to him (he was dispensing it the days before his conversation with Russert) nor was it discussed with Mr. Russert.  Another important distinction regarding the White House Office in particular is that the Supreme Court has long recognized the unique position in the constitutional scheme that [the White House Office] occupies in Clinton v. Jones, 520 U.S. 681 (1997) and United States v. Ahmed Omar Abu Ali Criminal Case No. 1:05CR53
.

Having clerked this call for censure and impeachment in a moment of frustration with domestic spying the International Criminal Tribunal for the Former Yugoslavia illegally executed both their innocent witness Milan Babic, who could have made peace if the international community would have continued working with him, and Slobodan Milosevic, who was so horrible both of his parents are report to have committed suicide at diferrent times.  The message is clear the judiciary is not a competent check upon executive power, being criminals themselves in need of arrest and detention, nor is the United Nations capable of self- determinate military justice to save their official development assistance that have slumped since this atrocity.  The United States Congress is left to discipline their own genocidal maniacs under the Constitution of the United States and Congressman Conyers must protect his witnesses in writing to express the respect for their dignity that would restore his writing to its place of honor
.   
 

Sec. 16 Legal Analysis

President Bush and members of his Administration made numerous knowingly and recklessly false statements that Iraq was seeking to acquire aluminum tubes in order to build a uranium centrifuge and leaked classified information to the press in order to further buttress their arguments for war. There is substantial evidence that these knowing and reckless statements constitute a Conspiracy to Defraud the United States in violation of 18U.S.C. Sec. 371, and the leak of the classified information constitutes Gathering, Transmitting or Losing Defense Information and Gathering or Delivering Defense Information to Aid a Foreign Government, in violation of 18 U.S.C. ' 793-94.  President Bush and members of his Administration made numerous knowingly and recklessly false statements that Iraq had sought to acquire enriched uranium from Niger. There is substantial evidence that these individuals have Conspired to Defraud the United States in violation of 18 U.S.C. '371 and that President Bushs statements and certifications before and to Congress may constitute Making a False Statement to Congress in violation of 18U.S.C. ' 1001. 

There is substantial evidence that individuals within the Bush Administration, namely Attorney General Alberto Gonzalez, have violated a number of domestic laws and international treaty obligations concerning the mistreatment of detainees in Iraq, including the Anti-Torture Statute, 18 U.S.C. ' 2339; the War Crimes Act; 18 U.S.C. ' 2441; the Geneva and Hague Conventions; the Convention Against Torture, Cruel, Inhuman, and Degrading Treatment; and the legal principle of command responsibility.  There is substantial evidence that Secretary Rumsfeld bears responsibility for torture and other illegal conduct in Iraq in violation of the Anti-Torture Statute. Among other things, Secretary Rumsfeld has approved a November 27, 2002 memorandum which includes the use of scenarios designed to convince the detainee that death or severely painful consequences for him and/or his family are imminent; and aided and abetted in causing these tactics to migrate to Iraq by virtue of, among other things, transferring General Geofrey D. Miller to Iraq detention operation. There is also substantial evidence that Secretary Rumsfeld can be held criminally liable under the command responsibility doctrine. 
Our investigation has found there is substantial evidence that (i) the President has abrogated his obligation under Executive Order 12958 to take corrective action concerning acknowledged leaks of classified information within his Administration; (ii) these leaks appear to have been committed to, among other things, exact retribution against Ambassador Wilson for disclosing that the Bush Administration knew that the Niger documents were forgeries and that such conduct constitutes a Misuse of Government Funds in violation of 31 U.S.C. ' 1301; and (iii) then Attorney General Ashcroft participated in a pending criminal investigation involving Karl Rove at a time when he had a personal and political relationship with Mr. Rove in violation of applicable conflict of interest requirements, namely 28 C.F.R. ' 452,  and 2-2.170 of the U.S. Attorneys Manual, and Sec. 1.7(b)(4) of the D.C. Rules of Professional Conduct. In addition, we have found that there have been a number of lies, misstatements, and delays by Members of the Bush Administration since the criminal investigation into the leak was commenced, however it is unclear whether these rise to the level of constituting a Conspiracy to Defraud the United States in contravention of 18 U.S.C. ' 371.  There is substantial evidence that government resources were used to obtain and disseminate damaging information regarding Ambassador Wilson to the media in violation of the Misuse of Government Funds Statute, 31 U.S.C. ' 1301.  

There is little doubt that the allegations of misconduct set forth in this Report: misleading Congress and the American public concerning the decision to go to war; misstating and manipulating the intelligence to justify a preemptive war; encouraging and countenancing torture and cruel, inhuman and degrading treatment; covering up wrongdoing and retaliating against administration critics rise to the level of Treason, Bribery, or other high Crimes and Misdemeanors within the meaning of Article I, Section 2(4) of the Constitution. There is at least a prima facie case that these actions by the President, Vice President and other members of the Bush Administration violate a number of federal laws, including (1) Committing a Fraud Against the United States (18 U.S.C. ' 371); (2) Making False Statements to Congress (18 U.S.C. ' 1001); (3) the War Powers Resolution (Public Law 93-148); (4) Misuse of Government Funds (31 U.S.C. ' 1301); (5) federal laws and international treaties prohibiting torture and cruel, inhuman, and degrading treatment (including the Anti-Torture Statute, the War Crimes Act, the Geneva and Hague Conventions, the United Nations Convention Against Torture, and Cruel, Inhuman and Degrading Treatment); (6) federal laws concerning retaliating against witnesses and other individuals (including Obstructing Congress, the Whistleblower Protection Act, the Lloyd-LaFollette Act, and Retaliating against Witnesses); and (7) federal laws and regulations concerning leaking and other misuse of intelligence information (including Executive Order 12958, Gathering, Transmitting, or Losing Defense Information, and Gathering or Delivering Defense Information to Aid Foreign Government).  

 

These charges appear to be more serious than the articles of impeachment approved by the House Judiciary Committee in 1974 against then President Nixon for, among other things, misusing the CIA and making false statements to the public to deceive them into believing a thorough investigation had been conducted regarding their wrongdoing. The Ervin Commission in the 1970's was instrumental in investigating the Watergate abuses of the Nixon Administration and led to the impeachment hearings in the U.S. House Judiciary Committee. In the past, the House also has created select committees to investigate serious breaches of public trust, issues of national security, or other matters of national concern. These have included potentially illegal or unethical conduct by Presidents, such as the Reagan Administration’s sale of weapons to Iran in the 1980's and U.S. military activity in Southeast Asia during the 1970's.  More generally, the type of offenses described herein which is central to Congress and the American people’s ability to trust its Commander in Chief regarding the use of military force can certainly be considered to be offenses resulting from the abuse or violation of some public trust, as explained by Alexander Hamilton in the Federalist Papers.  Congress must investigate the exact extent of the abuses of power and who was responsible, discipline responsible officials, and enact reforms that could deter such abuses in the future.  

 

Congress has the power to censure current and former government officials who commit illegal or unethical conduct. The conduct of the President and Vice President as discussed in this Report clearly warrants this congressional remedy.  These officials are not immune from prosecution by virtue of their positions and should be brought to the attention of the Justice Department, which is responsible for criminal law enforcement.  Congress should pass, and the President should sign into law, legislation to limit government secrecy, enhance oversight of the Executive Branch, request notification and justification of presidential pardons of Administration officials, ban abusive treatment of detainees, ban the use of chemical weapons, and ban military propaganda efforts.  With respect to government secrecy, the Executive Branch should be subject to stricter standards for the classification and declassification of national security information. The Bush Administration has been overzealous in classifying information to prevent disclosure of Administration policies and activities to Congress and the public. For example, the 9/11 Commission found that there is no need to classify the overall budget for intelligence programs, yet the Administration continues to do so and at a disadvantage to intelligence reform. 

The President should be required to report to Congress on U.S. surveillance or searches of international organizations. For instance, the Bush Administration wiretapped the offices of the U.N. Security Council and the IAEA to determine how the organizations and their member states were reacting to U.S. war efforts.  Such treatment of organizations that are designed to further diplomacy has the potential to diminish the United States’s standing in the world and could undermine our efforts to protect freedom. For this reason, we recommend that the President report to the Judiciary, International Relations, and Intelligence Committees of the House and the Judiciary, Foreign Relations, and Intelligence Committees of the Senate on any U.S. government searches or surveillance of diplomatic offices. The President should be required to submit detailed reports to Congress on the use of military force. While the President is required to report to Congress on the use of force under the War Powers Resolution, the report must state:

 

1. The number and types of injuries to and fatalities of U.S. soldiers as a result of hostile and friendly fire since the previous report;

2. To the extent the United States is training soldiers native to the overseas theater, the number of such soldiers who are able to assume complete responsibility for combat and security roles since the previous report;

3. The Administration’s plan for withdrawing U.S. forces;

4. The extent to which members of the Armed Forces are submitting requests for additional body armor or other supplies and the extent to which the Defense Department has provided such armor or other supplies;

5. The number of U.S. soldiers in the theater that are part of the active military and the number of U.S. soldiers in the theater that are affiliated with national guard and reserves;

6. The number of U.S. military personnel that are subject to stop-loss orders; and

7. The maximum period of deployment for any member of the Armed Forces.

 

The President should be requested to notify Congress, and provide justification for, any decision to pardon a current or former Administration official, employee, or contractor. Article II of the Constitution provides that the President has the power to grant reprieves and pardons for offenses against the United States, except in cases of impeachment.
 

The president’s report regarding pardons should include information indicating:

1. the name and position of the individual who received the pardon or reprieve;

2. the nature of the offense involved;

3. the date of the pardon or reprieve;

4. the justification for the pardon or reprieve;

5. the effect of the pardon or reprieve (e.g., was a term of imprisonment waived or reduced);

6. whether the individual was involved in any on-going criminal or civil investigation;

7. whether the President sought the recommendation of the lead federal official who investigated or is investigating the individual as to the positive or negative implications of the pardon or reprieve and the nature of that official’s recommendation; and

8 whether the lead federal official who investigated or is investigating the individual believes or has reason to believe that the pardon or reprieve would interfere with an on-going investigation and what impact the pardon or reprieve had on any on-going investigations into possible misconduct by the president, vice president, or other officials within the Administration.

 

The Charge of conspiracy to commit offense or to defraud United States requires proof of agreement among two or more persons to commit offense against United States, overt act in furtherance of conspiracy, and knowing participation in conspiracy by defendant. United States v. Hinkle, 37 F.3d 576 (10th Cir. 1994).  Hammerschmidt v. United States, 265 U.S. 182, 188 (1924) (emphasis added). Numerous additional cases and authorities support the proposition that 18 U.S.C. § 371 applies broadly to apply to a series of misstatements by government officials.  “Defrauding” the government, within meaning of statute prohibiting conspiracies to defraud the United States or any agency thereof in any manner or for any purpose, means obstructing operation of any government agency by any deceit, craft or trickery, or at least by means that are dishonest. United States v. Caldwell, 989 F.2d 1056 (9th Cir. 1993).  

To convict defendant of conspiracy to defraud Government, Government must prove agreement to cacomplish illegal objective against United States, one or more overt acts in furtherance of illegal purpose, and intent to commit substantive offense; Government, however, need not prove that defendant knew of details of conspiracy, but only that he knew of conspiracy's essential objective. United States v. Gaddis, 877 F.2d 605 (7th Cir. 1989).  Term “defraud” as used in this section proscribing conspiracy to defraud the United States not only reaches financial or property loss through employment of a deceptive scheme, but also is designed and intended to protect integrity of the United States and its agencies, programs and policies. United States v. Burgin, 621 F.2d 1352 (5th Cir. 1980). 

Lawrence E. Walsh, Independent Counsel in charge of the Iran-Contra investigation pointed out that the deception of Congress statute applies even when the official is involved in official government policy. In his final report, he concluded, “Fraud is criminal even when those who engage in the fraud are Government officials pursuing presidential policy.” Section 641 of title 18 imposes criminal penalties on anyone who “embezzles, steals, purloins, or knowingly converts to his use or the use of another, or without authority, sells, conveys, or disposes of any record, voucher, money, or thing of value of the United States or of any department or agency thereof United States v. Jeter, 775 F.2d 670 (6th Cir. 1985).

 

The concept of interfering with a lawful government function is best explained by reference to two well-known cases where courts found that executive branch officials had defrauded the United States by abusing their power for personal or political reasons. One is the Watergate case, where a federal district court held that Nixon’s Chief of Staff, H.R. Haldeman, and his crew had interfered with the lawful government functions of the CIA and the FBI by causing the CIA to intervene in the FBI’s Investigation into the burglary of Democratic Party headquarters. The other is U.S. v. North, where the court found that Reagan Administration National Security Adviser John Poindexter, Poindexter’s aide Oliver North and others had interfered with Congress’s lawful power to oversee foreign affairs by lying about secret arms deals during Congressional hearings into the Iran/contra scandal.  It is unconstitutional and illegal for the President to engage the U.S. Armed Forces without timely congressional authorization. 

As a constitutional matter, the War Powers Clause, contained in article I, section 8, of the Constitution, gives Congress the sole authority to declare war.  As a statutory matter, in 1973 Congress passed the War Powers Resolution (“WPR”), which governs what powers the President is provided in order to send armed forces into hostilities absent a congressional declaration of war. The WPR requires the President to consult with Congress “in every possible instance” before sending troops into hostilities and to submit reports to Congress whenever forces are introduced.  Under the WPR, within sixty days after an initial report to Congress is submitted or should have been submitted, the President must terminate any use of armed forces unless Congress (1) declares war or authorizes the use of force, (2) extends the sixty-day period, or (3) cannot meet due to an attack on the United States.  The D.C. Circuit Court of Appeals has interpreted this to mean that if the President engages U.S. armed forces, he has sixty days in which to obtain congressional authorization for the use of force or to cease such military activity Campbell v. Clinton 203 F.3d 19, 20 (D.C. Cir. 2000).

 

The War Crimes Act of 1996 criminalizes actions that would be either “grave breaches”of the Geneva Conventions33 or violations of Common Article 3 of the Geneva Conventions.34 As President Bush has admitted himself, Iraqi detainees held in Iraq are covered by the Geneva Conventions.  Grave breaches are defined within the Conventions as “wilful killing, torture or inhuman treatment, including biological experiments, willfully causing great suffering or serious injury to body or health;”36 and “wilfully depriving a protected person of the rights of fair and regular trial.  It is a grave breach to remove a detained from the country where he is located, except when his removal is necessary for his own safety.  Common Article 3 prohibits “[v]iolence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;...outrages upon personal dignity, in particular humiliating and degrading treatment” “The Geneva Conventions obligate detaining powers to ‘enact any legislation necessary to provide effective penal sanctions for persons committing, or ordering to be committed’ grave breaches, and to ‘search for persons alleged to have committed, or to have ordered to be committed, . . . grave breaches, and shall bring such persons, regardless of their nationality, before its own courts.’ (GPW art. 129).

In addition to the foregoing penal provisions for grave breaches, Article 129 directs each party to take measures to suppress all violative acts short of grave breaches.  The United States is also a party to the UN’s Convention Against Torture and Cruel, Inhuman and Degrading Treatment, which prohibits the use of torture, defined as “any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person.”  The United States should accede to international treaties regarding the conduct of the U.S. Armed Forces.  The United States should acquiesce to the International Criminal Court (ICC). The ICC is the first permanent tribunal established to investigate and prosecute crimes of an international nature. Its specific purpose is to investigate (1) the crime of genocide, (2) crimes against humanity, (3) war crimes, and the crime of aggression.  

The Constitution of the United States, federal statutes, and federal regulations serve to proscribe abuses of power and other species of misconduct on the part of the President and other Executive Branch officials. Each of these measures provides not only for different remedies against malefactors but also for different adjudicators of such offenses.  The United States has long recognized the legal principle of command responsibility – that military officials can be held criminally responsible for acts of their subordinates if they knew - or should have known - of the transgressions and failed to stop them or even punish them after the fact. In re Yamashita 327 U.S. 1 (1946) the preeminent case on command responsibility, held that a commander could be held criminally responsibility for the actions of his subordinates. General Tomoyuki Yamashita, the military governor of the Philippines and commander of Japanese forces, argued that he could not be prosecuted for the war crimes committed by his soldiers during World War II. Deciding that Yamashita would stand trial before military commissions for the atrocities committed by his soldiers, the court held that a commander has “an affirmative duty to take such measures as were within his power and appropriate in the circumstances to protect prisoners of war and the civilian population.” Yamashita was eventually found guilty of war crimes for failing to control his troops and executed.

 

The Lloyd-LaFollette Act (5 U.S.C.A. § 7211) Also known as the “anti-gag rule,” this statute passed in response to the Taft and Theodore Roosevelt Administrations’ attempt to silence their employees. It ensures that agency employees can provide Congress with the information necessary to do its job. It states that: The Right of employees, individually or collectively, to petition Congress or a Member of Congress, or to furnish information to either House of Congress or to a committee or Member thereof, may not be interfered with or denied.  The government may not retaliate against individuals who provide truthful information to law enforcement officials. Section 1513(e) of title 18 prohibits anyone from “knowingly, with the intent to retaliate, takes any action harmful to any person, including interference with the lawful employment or livelihood of any person, for providing to a law enforcement officer any truthful information relating to the commission or possible commission of any Federal offense . Exec. Order No. 12948, 32 C.F.R. § 2001.10 et seq. (2005). Executive Order 12958 governs how federal employees are awarded security clearances in order to obtain access to classified information. It was last updated by President George W. Bush on March 25, 2003, although it has existed in some form since the Truman era. The executive order applies to any entity within the executive branch that comes into possession of classified information, including the White House. It requires employees to undergo a criminal background check, obtain training on how to protect classified information, and sign a “Classified Information Nondisclosure Agreement,” also known as a SF-312, promising not to reveal classified information.

 

Congress, specifically the U.S. House of Representatives, has the authority to impeach Presidents, vice presidents, and civil officers of the United States for abusing their power, including violations of public trust or misusing federal resources; this may occur for conduct that may not be criminal in nature. This authority is provided by the Constitution, which states that “the President, Vice President and all civil Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.”  The Constitution further provides that “the House of Representatives . . . shall have the sole Power of Impeachment.”  To date, the House has impeached two presidents; and the House Judiciary Committee approved articles of impeachment against a third president.  The presidents in question are: Andrew Johnson, Richard Milhaus Nixon, and William Jefferson Clinton.  Each of these occurred while the House was controlled by the political party in opposition to the president. In 1876, the House approved and the Senate tried articles of impeachment against Secretary of War William Belknap despite the fact that he already had resigned. The charge against Secretary Blount related to selling an appointment to a military position. No article of impeachment received the necessary two-thirds vote in the Senate.

 

Treason and bribery are defined in law. Treason is defined as levying war against the United States or giving aid to the enemy when owing allegiance to the United States. 18 U.S.C. § 2381 (2005). Bribery is the receipt of anything of value in exchange for the performance of an official act. 18 U.S.C. § 201.  The phrase “high Crimes and Misdemeanors has been interpreted through application and through examination of the Founding Fathers’ intent. A review of applicable legislative history and congressional interpretations finds significant support for the proposition that impeachment would lie for abuses and misuse of public office and that, in particular, this would include giving false information to Congress and misusing government agencies like the CIA. For example, in 1974, the House Judiciary Committee approved three articles of impeachment against President Nixon.  The Committee recommended impeachment because it found that the President caused false statements to be made to federal investigators, withheld relevant information from investigators, approved false statements to be made by others to investigators, endeavored to misuse the Central Intelligence Agency, made false statements to the public to deceive the public into believing a thorough investigation had been conducted into potential illegalities.  He also was found subject to impeachment for failing to ensure the laws were faithfully executed when he had reason to know his subordinates were impeding lawful inquiries.  Nixon resigned before the full House could consider the articles of impeachment in H.R. REP. NO. 93-1305 (1974). Finally, the House passed impeached President Andrew Johnson for his removal of a cabinet secretary in violation of the Tenure of Office Act.

 

Our review of relevant law indicates that conduct in question need not fit within a criminal statute in order for it to be a “high Crime and Misdemeanor” and thus impeachable.  Founding Father James Iredell, later an Associate Justice of the Supreme Court, noted that “in the case of the president, or any executive or judicial officer wantonly abusing his trust, he is liable for impeachment.  In the Federalist Papers, Alexander Hamilton explained that the subject of impeachment would be “those offenses which proceed from the misconduct of public men, or, in other words, from the abuse or violation of some public trust. They are of a nature which may with peculiar propriety be denominated political, as they relate chiefly to injuries done immediately to the society itself.”  Representative Barbara Jordan, who spoke during the impeachment debate on President Richard Milhaus Nixon, referred to Alexander Hamilton and noted that impeachment “is designed to bridle the executive if he engages in excesses. It is designed as a method of national inquest into the conduct of public men.”  Relying upon readings of English law and the Framers’ debates over the impeachment clause, legal commentators have echoed this interpretation. 

Leading scholar on impeachment, Yale Law School professor Charles Black argued that impeachable offenses are those that “(1) . .. are extremely serious, (2) . . . in some way corrupt or subvert the political and governmental process, and (3) . . . are plainly wrong in themselves to a person of honor, or to a good citizen, regardless of words on the statute books.”  He summarized the nature of such offenses as that “are rather obviously wrong, whether or not ‘criminal,’ and which so seriously threaten the order of political society as to make pestilent and dangerous the continuance in power of their perpetrator.” Similarly, Professor Michael Gerhardt looked to Justice Joseph Story, who said, “the jurisdiction is to be exercised over [impeachable] offences, which are committed by public men in violation of their public trust and duties. Those . . . duties are, in many cases, political. . . Strictly speaking, then, the power partakes of a political character, as it respects injuries to society in its political character.” Further, contemporary experts agree that there are different standards for impeachable and criminal conduct. Dean John D. Feerick of Fordham University School of Law, in an article published in 1984, wrote: It is a fundamental principle that the House may impeach presidents for misusing government resources and agencies and for providing false information to the American public.

 

Censure also lies as a remedy for Congress in situations where the President or other public officials have abused their power or otherwise violated the Constitution or laws of the United States.  Censorship is the natural human response to espionage, as indicated in the US Code, as an important element of personal, homeland and national security.  Although not a crime, censorship is reprehensible to a society of friends, it is however a justified when the actions of officials are reprehensible and threatening to human life and environment and each House of Congress can censure the official in question separately or the Houses can pass identical measures to censure.  The typical vehicle for censure is a sense of Congress resolution expressing disapproval or reproof for the official’s conduct. In this manner, Congress has censured or attempted to censure eight presidents in U.S. history and at least one senator. Conduct that has been found censurable includes the misuse of official power and actions in derogation of the Constitution and federal law, including the waging of unnecessary wars.  For instance, a resolution was amended on the House floor to include disapproval of President James K. Polk’s waging of an “unnecessarily and unconstitutionally begun [Mexican-American] war.”  

In 1834, the Senate censured President Andrew Jackson for dismissing a Treasury Secretary who disagreed with his economic policies and for attempting to install in his place a political crony.  It also has been found to be censurable for a President to allow political considerations to affect official government action.  Congress has also censured a President for interfering with the authority of another branch of government. In 1842, the House adopted the conclusions of a committee report that concluded that President John Tyler had bestowed upon himself the authority of the Legislative Branch.  The report criticized the President for “gross abuse of constitutional power and bold assumption of powers never vested in him by any law,” for “[assuming] . . . the whole Legislative power to himself;” and for the “abusive exercise of the constitutional power of the President.” In addition, the House debated a resolution that would have censured President John Adams for inserting himself into a deportation case pending before the Judicial Branch.  Finally, Congress has considered censures of presidents for dishonest conduct. 

The Senate indefinitely postponed a resolution that would have censured President William Jefferson Clinton for misleading and deceiving the American people.   During full House debate of the Clinton impeachment articles, Democratic Members attempted to censure President Clinton but were denied the ability on procedural grounds, and insufficiency of evidence in regards to war crimes committed in the aerial assault and occupation of the Former Yugoslavian Republic(s) of Serbia and Montenegro.  During House Judiciary Committee consideration of the articles, however, the censure resolution was subject to a vote.  Other resolutions were introduced in the House with respect to the same allegations.  Congress’s power of censure is not limited, however, to the president. Fifteen senators were expelled for inciting violence against the government, attempting to withdraw certain states from the Union, and disloyalty to the Union. Id. Eight senators have been censured for violating the secrecy of documents, fighting, abuse of power, and financial irregularities related to political office.  As a case in point, the House has censured a cabinet secretary. In the 1860's, Secretary of War Simon Cameron distributed government funds designated for purchasing military supplies to persons who were not in the business of providing military arms.  The Secretary ultimately resigned over an unrelated matter, but the House censured Secretary Cameron a few months later in April 1862, shortly after the beginning of the Civil War.  

The Senate has used its power of expulsion and censure to discipline twenty-three of its own members.  The most famous example occurred in the 1950's when Sen. Joseph McCarthy (R-WI) used his chairmanship of the Committee on Government Operations to investigate alleged Communists in government, Hollywood, and other aspects of American life at the end of the Korean War.  The articles of impeachment approved by the House Judiciary Committee in 1974 against then President Nixon for, among other things, misusing the CIA and making false statements to the public to deceive them into believing a thorough investigation had been conducted regarding their wrongdoing. The Ervin Commission in the 1970's was instrumental in investigating the Watergate abuses of the Nixon Administration and led to the impeachment hearings in the U.S. House Judiciary Committee. In the past, the House also has created select committees to investigate serious breaches of public trust, issues of national security, or other matters of national concern. These have included potentially illegal or unethical conduct by Presidents, such as the Reagan Administration’s sale of weapons to Iran in the 1980's and U.S. military activity in Southeast Asia during the 1970's.  More generally, the type of offenses described herein which is central to Congress and the American people’s ability to trust its Commander in Chief regarding the use of military force can certainly be considered to be offenses resulting from the abuse or violation of some public trust, as explained by Alexander Hamilton in the Federalist Papers.  Congress must investigate the exact extent of the abuses of power and who was responsible, discipline responsible officials, and enact reforms that could deter such abuses in the future.  
 

Sec. 17 The Queen’s Visit

Queen Elizabeth II and her husband Prince Philip, the Duke of Edinburgh, went on a six-day visit to the United States to mark the 400th anniversary of the settlement of Jamestown colony, the first permanent English colony in America. The queen's visit is her fifth to the United States in 50 years and her first since 1991.  In addition to visiting the Jamestown archaeological site, museum and fort on May 4th, they attended the Kentucky Derby on May 5th. During their three-day visit to the nation's capital, May 6-8, Queen Elizabeth and Prince Philip attended a state dinner at the White House, visited the British ambassador and toured the NASA Goddard Space Flight Center, the Children's National Medical Center and the World War II National Memorial
.
Bowing is not required of U.S. citizens; shaking hands is acceptable. In Great Britain and the Commonwealth states, men bow and women curtsy. Men bow their head only, dropping it from the neck. Women perform a small curtsy, placing the right foot behind the left heel and then slightly bending the knees. 
The royal couple arrived at the Virginia governor's mansion, and then attended a greetings ceremony at the state Capitol. The queen addressed the Virginia Assembly. The queen's speech to Virginia's General Assembly was the first address by the British monarch to the lawmaking body chartered by the crown in 1619 at Jamestown as the Colonial House of Burgesses. Inside the Capitol, she met 100-year-old Oliver W. Hill, a civil rights attorney whose litigation helped bring about the 1954 U.S. Supreme Court decision outlawing racial segregation in public schools.  The Queen also had a private visit with students and faculty from Virginia Tech, including three who were wounded in the shootings. Queen Elizabeth II began her visit with a message of sympathy and sorrow for the victims of the massacre at Virginia Tech
.

"My heart goes out to the students, friends and families of those killed and to the many others who have been affected, some of whom I shall be meeting shortly," she said Thursday in a speech to the state General Assembly in Virginia, where she had come for the commemoration of Jamestown's 400th anniversary. "On behalf of the people of the United Kingdom, I extend my deepest sympathies at this time of such grief and sorrow."

The queen then met for several minutes with students and faculty from Virginia Tech, including three who were wounded in the April 16 shooting rampage that killed 33.  Katelyn Carney, who had been shot in the hand, presented the queen with a bracelet embedded with 32 polished stones -- one for each person slain, minus the shooter -- in the school's colors, maroon and orange. Virginia Tech President Charles W. Steger also presented the queen with a school pin.
Faculty, students and alumni have already weighed in with suggestions for Norris' future, one of more than 100 buildings on Virginia Tech's 2,600-acre campus. Built in the early 1960s, it houses the department of engineering science and mechanics. Ideas for the building's future range from returning it to use as classrooms to making it a memorial or even knocking it down. There are examples around the nation of how others have dealt with sites of overnight infamy. 

Every evening, the University of Texas at Austin illuminates the clock tower where sniper Charles Whitman climbed to the 28th floor and killed 16 and wounded 31 on Aug. 1, 1966. Before the attack, the 307-foot tower had been a symbol of the school for three decades. Its observation deck reopened a year after Whitman's attack, but it was closed again in 1974 after four people jumped to their deaths. Tours are now available by reservation only.  Most of the killings in the 1999 massacre at Columbine High School in Littleton, Colo., occurred in the library. Officials built an atrium on the site and placed a new library that includes a memorial to the 12 students and one teacher killed by two student shooters.  The bombed-out Murrah Federal Building in Oklahoma City was razed after Timothy McVeigh set off explosives that killed 168 people on April 19, 1995. The 3-acre site was turned over to a museum and memorial.  In Dallas, the first five floors of the Texas School Book Depository hold government offices, but there is a museum on the sixth floor - where Lee Harvey Oswald fired the shots that killed President John F. Kennedy on Nov. 22, 1963.  At ground zero in lower Manhattan, New York City is building new office towers and a memorial to the 2,749 victims of the Sept. 11, 2001, terrorist attack on the World Trade Center towers.  
At Virginia Tech, Norris Hall is still surrounded by chain-link fencing topped by yellow police tape, distinguishing it from the other buildings made from the same locally quarried rusty gray "Hokie" limestone. Several second-floor windows are open, their glass shattered by Cho's bullets and by students who jumped to escape the gunfire. The decision on Norris Hall's fate is ultimately up to Virginia Tech President Charles Steger, said university spokesman Mark Owczarski.  An online petition has received more than 20,000 signatures in support of renaming Norris for engineering professor Liviu Librescu, who enabled students to jump to safety by blocking his classroom door with his body until Cho shot him. Librescu, 76, was a Holocaust survivor who had taught at the school for 20 years
. 

The queen, accompanied by her husband, Prince Philip, Duke of Edinburgh, and a royal entourage, was formally welcomed to the settlement by Vice President Cheney and former Supreme Court justice Sandra Day O'Connor. Among the others on hand were the vice president's wife, Lynne; Virginia Gov. Timothy M. Kaine (D) and his wife, Anne Holton; U.S. Sen. John W. Warner (R-Va); and former Federal Reserve chairman Alan Greenspan and his wife, NBC's Andrea Mitchell.

It was the queen's second visit to Jamestown -- she visited as a 31-year-old monarch in 1957 to celebrate its 350th anniversary -- but the location of the fort wasn't discovered until 1994. The queen praised the cultural changes that have occurred since she last visited America's first permanent English settlement 50 years ago. At that time, it was an all-white affair in a still-segregated state.

"Over the course of my reign and certainly since I first visited Jamestown in 1957, my country has become a much more diverse society, just as the commonwealth of Virginia and the whole United States of America have also undergone a major social change," the queen said in her speech.

"The melting pot metaphor captures one of the great strengths of your country and is an inspiration to others around the world as we face the continuing social challenges ahead," she said
.
Queen Elizabeth II , an avid horse enthusiast, got her first look Saturday at Churchill Downs, a racing icon best known for its twin spires and hospitality on Derby Day when mint juleps flow and fancy hats are in fashion.  The queen and her husband, Prince Philip, arrived a little more than two hours before the 133rd running of the Kentucky Derby, the first leg of thoroughbred racing's Triple Crown, and went immediately to a private suite. The royal couple had traveled to Kentucky from Virginia on Friday, landing in Lexington, 70 miles to the east.  The queen had a finish-line vantage point for the races, and was visible standing on a balcony overlooking the track. The Derby was the queen's only public event in Kentucky. On previous visits to the state, the last time in 1991, she stayed at Lane's End Farm in central Kentucky, owned by former British ambassador Will Farish. Saturday's visit wasn't the first by British royalty: Princess Margaret, the queen's sister, attended the race in 1974
.

To pay tribute to American soldiers with a trip to the National World War II memorial before capping her six-day U.S. visit with a dinner for President Bush. The formal dinner at the British Embassy for Bush and his wife, Laura, follows a day of pomp in which Bush hosted for the Royal Couple the first white-tie state dinner of his presidency.

The queen, accompanied by her husband Prince Philip, had a full day of sighteeing in the U.S. capital, including a stop at the Children's National Medical Center with first lady Laura Bush and a trip to NASA's Goddard Space Flight Center in suburban Maryland.  It was the British Monarch's first visit to the war memorial, which was dedicated in 2004. 

The queen, a teenage princess during World War II, won permission in 1945 from her father, King George VI, to join the war effort as a driver in the Women's Auxiliary Territorial Service, the women's branch of the British Army. She became known as No. 230873 Second Subaltern Elizabeth Windsor.

On Monday morning, the Bushes waited on a near-perfect spring day as the queen and Prince Philip arrived by limousine for their official welcome at the White House. The two couples briefly shook hands before moving on to the formal welcome, which included trumpet fanfares and a 21-gun salute. The day ended with a second visit to the White House for the administration's first white-tie state dinner. It was designed to showcase American culture and cuisine. But the hosts didn't forget to include special touches designed to honor its British ally and make the queen feel welcome.

The centuries-old vermeil flatware and candelabras came from a London silversmith. A made-of-sugar replica of the queen's 1953 coronation rose graced the cake.  English farmhouse cheeses accompanied the salad course. And the traditional "special guest" invited only at the last minute was sure to be of interest to a horse enthusiast such as the queen: Calvin Borel, the jockey who rode Street Sense to victory in the Kentucky Derby on Saturday with the royals in attendance.

For the sixth state dinner of Bush's presidency, the State Dining Room was decked out in white and gold. Among the 134 guests were scores of diplomats, business men and women and members of Congress. Other than American football star Peyton Manning and golfer Arnold Palmer, the celebrity quotient was low.

In the leaders' toasts at dinner, they took opposite tacks. Bush praised the queen for a reign that has "deepened our friendship and strengthened our alliance," while the British monarch talked of the threat of terror, problems like climate change and the likelihood of occasional disagreement between allies. "Ours is a partnership always to be reckoned with in the defense of freedom and the spread of prosperity," she said. 

Virtuoso violinist Itzhak Perlman performed what he called "musical bonbons" as an after-dinner treat. The evening was capped with songs from the U.S. Army Chorus. It was a day of high pomp and pageantry from a president known for his informality. It also was an uplifting event for a White House at a time when Bush's approval rating has dropped near all-time lows and he battles a Democratic Congress over funding for the unpopular Iraq war
.
We do not get to enjoy royalties much in the United States.  Not wishing to bow and scrape like British subjects it seems more American to suspect an assault on our national sovereignty.  What were the royal couple doing in the United States?  It would seem that they were giving former Prime Minister Tony Blair his coup de grace.  In proper British style they were taking pot shots at the jail birds in the Bush and taking responsibility for the governance of the United States in absentia of respectable self governance.  On October 31, 2007 police questioned Prince Harry after two rare and legally-protected birds were killed on the royal family's estate last week, the prince's press office said Wednesday. Prince Harry was questioned by British police after a pair of rare birds were killed on the royal family's Sandringham estate last week. The prince and a friend reportedly were shooting there at the time. Hen harriers are some of the most at-risk birds in the United Kingdom with fewer than 20 breeding pairs in England, according to the Royal Society for the Protection of Birds. Prince Harry's grandmother, Queen Elizabeth, is patron of the RSPB. His father, Prince Charles, is an active conservationist and patron of several wildlife charities
.  His girlfriend of 3 years broke up with Prince Harry.

On August 26, 2004, a cross-party group of British MPs led by Adam Price MP, published the report: A Case to Answer: a first report on the potential impeachment of the Prime Minister for High Crimes and Misdemeanours in relation to the invasion of Iraq.  A campaign to impeach the US President, George W. Bush began around the same time with similar evidence from Downing St. and alleged evidence of collusion between the two leaders has since surfaced.  In the US, impeachment was used as recently as 1999, but in the UK the most recent impeachment motion was made in 1848.  On June 27, 2007 Tony Blair resigned after 10 years in office.
Re-inforcing ties between the United Kingdom and the United States the Queen’s Speech at the Opening of Parliament occurred on November 6, 2007, the same day as US elections.  Only the monarch can call together a parliament for the transaction of business. The Opening is usually done by the monarch in person. If the monarch does not attend, the Speech is read by the Lord Chancellor. The Speech, written by the Government, is read out from the Throne in the House of Lords Chamber. Until the Speech is made, neither House can conduct any business.  Before the House of Commons considers the Queen’s Speech, the Clerk of the House rises and gives out the title of the Outlawries Bill. The reading of this Bill “affirms the right of the Commons to discuss any business they please, irrespective of what may be in the Royal Speech”
. 

The Queen’s Speech is the parliamentary core of this state ceremony, the State Opening of Parliament. The speech is drafted by the government and will have been approved by the Cabinet. It normally refers to any recent or forthcoming royal events or state visits, and it contains some very broad policy intentions.  The meat of the speech is the legislative agenda for the coming session: the 2005 speech foreshadowed 29 bills and draft bills. Bills are usually described in very broad terms.  Bills do not have to be in the Queen’s Speech to be introduced, but the speech outlines the main legislative activity for the year ahead
. The full text of the 2007 Queen's Speech, outlining the government's plans for the next parliamentary year, follows,

My Lords and members of the House of Commons. 

My Government will take forward policies to respond to the rising aspirations of the people of the United Kingdom; to ensure security for all; and to entrust more power to Parliament and the people. 

My Government's programme will meet people's aspirations for better education, housing, healthcare and children's services, and for a cleaner environment. 

My Government is committed to raising educational standards and giving everyone the chance to reach their full potential. 

A Bill will be introduced to ensure that young people stay in education or training until age 18, and to provide new rights to skills training for adults. 

Draft legislation will be brought forward to reform apprenticeships. 

Available and affordable housing is one of my Government's main priorities. 

Legislation will be introduced to create a new homes and Communities Agency that will deliver more social and affordable housing, and promote regeneration. 

There will also be a Bill to reform the planning system, providing for quicker and more transparent decision-making. 

My Government is committed to providing a healthcare system organised around the needs of the patient. 

Legislation will be introduced to create a stronger health and social care regulator with a remit to ensure clean and safe services and high-quality care. 

A Bill will be brought forward to reform the regulation of human embryology and to ensure that Britain remains at the forefront of medical research. 

My Government wants all children to have the best possible start in life. 

There will be a Bill to improve services for vulnerable children and young people, including those in care. 

My Government will bring forward proposals to help people achieve a better balance between work and family life. 

Legislation will be introduced to enable unclaimed money in dormant bank accounts to be used for youth facilities, financial inclusion an social investment. 

A bill will place a duty on every employer to contribute to good quality workplace pensions for their employees. 

My Government is committed to protecting the environment and to tackling climate change, both at home and abroad. 

A bill will be brought forward to make the United Kingdom the first country in the world to introduce a legally binding framework to reduce carbon dioxide emissions. 

My Government will introduce legislation to provide clean, secure and affordable supplies of energy. 

There will be legislation to tackle congestion and improve public transport. 

Alongside measures to meet rising aspirations, my government will take further action to create stronger communities and tackle terrorism. 

Legislation to reform the criminal justice system will continue to be taken forward, with the aim of protecting the public and reducing re-offending. 

My Government will publish a draft bill on citizenship. 

My Government will seek a consensus on changes to the law on terrorism so that the police and other agencies have the powers they need to protect the public, whilst preserving essential rights and liberties. 

My Government will pursue policies to secure a stable a strong economy, with low inflation, sound public finances, and high levels of employment. 

Legislation will be brought forward to protect depositors and ensure confidence in the banking system. 

A bill will be introduced to reduce regulatory burdens on business. 

My Government is committed to openness and accountability, and to a strong parliament able to hold the government properly to account. 

Proposals will be brought forward to renew the constitutional settlement, and strengthen the relationship between government, parliament and the people. 

My Government will bing forward proposals on the regulation of party finance and expenditure. 

Members of the House of Commons. 

Estimates for the public services will be laid before you. 

My Government will continue to work closely with the devolved administrations in the interests of all the people of the United Kingdom. 

My lords and Member of the House of Commons. 

My Government will continue to work to build a prosperous and secure European Union, better able to respond to the challenges of globalisation. Legislation will be brought forward to enable parliament to approve the European Union Reform Treaty. 

Reducing global poverty will be a high priority for my government, with renewed efforts to achieve the Millennium Development Goals. The Duke of Edinburgh and I look forward to visiting Uganda later this month for the Commonwealth Heads of Government Meeting. 

My Government will continue to work with the Government of Iraq to deliver security, political reconciliation and economic reconstruction. 

My Government will continue to support the government of Afghanistan as it tackles extremism, instability, and the narcotics trade. 

My Government will continue to work with the United Nations, G8 and the European Union to prevent the spread of weapons of mass destruction, including addressing international concerns over Iran's nuclear intentions. 

My Government will maintain Britain's strong commitment to reaching a lasting peace settlement between Israel and the Palestinians. 

Other measures will be laid before you. 

My Lords and Members of the House of Commons: I pray that the blessing of Almighty God may rest upon your counsels
.
Sec. 18 Governing Non-Self Governing Territories

There is considerable evidence, or lack thereof, that the United States, has not attained a full measure of self-government, and Her Majesty the Queen fills that void nicely.  Having failed to pass H. Con. Res. 110 the 110th Congress is dissolved on its prima facie and totally fails to check the wanton abuses of power by the President.  The key indicator that the United States is not self-governing is that Speaker of the House Nancy Pelosi censured the Call to Censure and Impeach the President and Vice President.  Without any checks and balances upon the power of the President the United States of America does not exist under its Constitution.  It would seem that the US has instead become the monarchy of a dubiously elected madman, King George II, whose obsession with the killing fields of Iraq likens him more to King George III than George Washington.  

Never known for its Parliamentary language, Congress is too corrupt to be effective.  For example, the Congress does not send out free email subscriptions to their journals in hopes of levying subscription fees.  Furthermore, after the 100-hour agenda Congress has not had one, instead deferring to whatever bill is all powerfully corrupt
.  The Courts are the most penal in the world and many have long since stopped keeping records of their criminal deeds and those that do are falsified to fraudulently authorize illegal investigation and tortures by officers and their civilian spies.  The American scholar has therefore become reliant upon the British Parliament and Canadian Supreme Court for good governance that adheres to the principles of constitutional law and human rights.  

For the first time in history the Inter-American Comission on Human Rights has ruled it will hear the case of Jessica Lenahan (formerly Gonzales). Lenahan whose three daughters were kidnapped by her estranged husband and killed, and whose domestic violence protection claims were rejected by the U.S. Supreme Court
.  Lenahan's case is the first individual complaint by a victim of domestic violence to be brought against the United States for international human rights violations
.  
Chapter XI of the UN Charter provides for a Declaration Regarding Non-Self-Governing Territories in Arts. 73 & 74. 

Members of the United Nations which have or assume responsibilities for the administration of territories whose peoples have not yet attained a full measure of self-government recognize the principle that the interests of the inhabitants of these territories are paramount, and accept as a sacred trust the obligation to promote to the utmost, within the system of international peace and security established by the present Charter, the well-being of the inhabitants of these territories, and, to this end: 

a. to ensure, with due respect for the culture of the peoples concerned, their political, economic, social, and educational advancement, their just treatment, and their protection against abuses; 

b. to develop self-government, to take due account of the political aspirations of the peoples, and to assist them in the progressive development of their free political institutions, according to the particular circumstances of each territory and its peoples and their varying stages of advancement; 

c. to further international peace and security; 

d. to promote constructive measures of development, to encourage research, and to co-operate with one another and, when and where appropriate, with specialized international bodies with a view to the practical achievement of the social, economic, and scientific purposes set forth in this Article; and 

e. to transmit regularly to the Secretary-General for information purposes, subject to such limitation as security and constitutional considerations may require, statistical and other information of a technical nature relating to economic, social, and educational conditions in the territories for which they are respectively responsible other than those territories to which Chapters XII and XIII apply. 

Members of the United Nations also agree that their policy in respect of the territories to which this Chapter applies, no less than in respect of their metropolitan areas, must be based on the general principle of good-neighbourliness, due account being taken of the interests and well-being of the rest of the world, in social, economic, and commercial matters.

 

By coming to America and by making good on her criticism of Bush with the impeachment of his crony Blair, Her Majesty fills a void of credible, respectable leadership that has plagued the United States since the war on Iraq began.  Furthermore the International Centre for Prison Studies was established in the School of Law, King's College, University of London, United Kingdom in April 1997.  The Centre was formally launched by the Right Hon Jack Straw, Home Secretary, in October 1997.  This Centre extremely important to the United States because it provides the only comprehensive data on State-by-State prison population in the United States where prison density is critical.  Politicians from highly penal states, such as Texas where President Bush hails from, must be kept out of high political offices, under law, because they have failed the Independence of the Judiciary in their own State and their judgment must be clouded by perjury, slavery and government sponsored violence, no man can be expected to master unless they have done so in their own State.  Liberty, the one requirement for democracy, tends to come from the UK and Canada, these days.  Their judgments are becoming increasingly important for the day-to-day governance of the United States but the cost is high because of the threat of subversion by international powers such as occurred in the case of Manuel Noriega
 that immediately led to the devaluation of the dollar
.  

The debate on Anti-Americanism raged in the House of Lords on October 9, 2007 expressing sympathy for the plight of Americans and the understanding to move forward on repairing the national reputation.  Lord Saatchi began, Americans today may be perplexed and confused about the way in which America is perceived in the world. They may feel like Josef K in Kafka's The Trial.  “Someone must have laid false accusations against Josef K because one morning he was arrested without having done anything wrong”.  America’s critics can be heard everywhere.  America has an incoherent foreign policy. It abandoned the “no first strike” principle, which kept the peace for decades; pre-emption replaced deterrence but has no basis in international law.  America is not even a democracy, as a 44 per cent turnout in presidential elections proves.  The accusations against America are endless. 

We recall Alexis de Tocqueville’s conclusion at the end of his famous voyage around America: “America is great because she is good. If America ceases to be good, America will cease to be great”.  That was why President Reagan, asked Americans never to allow themselves to be placed in a position of moral inferiority.  In George Washington’s own words: “The bosom of America is open ... to the oppressed and persecuted of all Nations and Religions”. Woodrow Wilson called it, “the great melting-pot of America”, and made it the prototype of a diverse society. E pluribus unum: one out of many. America, as we know, was born out of a desire for self-determination, a longing for the human dignity that only independence can bring.
Lord Lamont on Lerwick stated, Anti-Americanism has always existed, a mixture of envy and other factors. I wanted to speak in this debate as someone who has been passionately pro-American all his life. As a young man at university I was obsessed by America. But I have to confess that in recent years I have become more and more disillusioned with American policy. It is absurd to talk about anti-Americanism in the sense of its people, because one cannot be against a people. One can be against a country’s policy at a specific time. Although that policy will change, a lot of disillusionment with American policy is felt today.
Alexander Hamilton’s idea of American exceptionalism has always been a historical myth. America, like other countries, was formed by blood, iron and conquest; its history is not untainted by colonialism. But why has anti-Americanism increased today? America is increasingly perceived as just another nation state pursuing its own national interest in a rather ruthless way. It is ironic that America wanted to promote early international institutions such as the League of Nations and the UN to curb European power and that the European powers wanted to avoid them. We seem now to have moved to a world that is the other way round, where America wishes to avoid international institutions.

Henry Kissinger once observed that, given the preponderance of American power, the United States did not need allies but needed to pretend that it did. That pretence seems to have gone in recent years. Britain has been a good friend to the United States in recent years but has not received much in return. In the venture in Iraq, it has gained very little influence in return for the great investment that it has made. America has squandered the almost-universal sympathy for it that was felt after 9/11, partly because of its tactics in the war on terror and the use of overwhelming military force, sometimes deciding that it is justifiable to flatten a whole village even though there may have been just one suspected terrorist in it.  The reputation of United States has been harmed above all by the departure from its own values and standards - the episodes of rendition, the secret prisons and events in Guantanamo Bay and Abu Ghraib. 
Anti-Americanism in Europe has existed for a long time. It began to take shape at the moment when President Wilson invited Congress to declare war in 1917, altering the course of American foreign policy. George Orwell observed just after the last world war that, “the orthodoxy, the parrot cry of the moment is anti-Americanism”.  Anti-Americanism should not be confused with candid friendship or opposition to a particular American policy. Winston Churchill, half-American by birth, saw red with Administrations in Washington. Harold Wilson kept Britain out of the Vietnam War, to the anger of Lyndon Johnson. At Reykjavik, our then Prime Minister challenged conventional wisdom in Washington and was respected for it. Britain’s candid friendship contributed to the end of the Cold War.
The post-Cold War world did not lead to the emergence of a single great power, although that view was lost on the neocons in the United States as well as some politicians in the United Kingdom. They have since learnt that America can no longer pretend to be an independent actor on the world stage. Its military limitations have been shown up in Iraq; its relative economic strength is on the wane. We reside in a multi-polar world, with a loose European federation, a reviving and distrustful Russia concerned about encirclement, radical Islamists, China and India emerging as leading contenders and Iran playing all sides against the middle. The surge of capital flows is beyond the control of any single Government, however powerful. In this unfamiliar landscape, anti-Americanism mounts by the month.  Of course, the US remains the most important bilateral relationship with the United Kingdom, in the world today.
What then must the US do to restore their reputation?  America must liberate Iraq from colonial military occupation and desist in the policy of pre-emption.  It is not an easy task but it can be summed up in one word, justice.  America must do justice.  Contrary to popular opinion this does not mean that the police need to crack down on so called criminals and jail more people.  No, the United States must do the opposite.  The United States must free the falsely imprisoned, bring their correctional population within international norms and convict the criminals against humanity who seize power without shame.  America must pass judgment like other nations do.  In Her Majesty the Queen v. Patrick Mathieu (Quebec) C-31662 time spent in preventative detention for death threats, procuring a firearm and cocaine traffic, was deducted from the 54 month sentence but because of the circumstances the judge could not add for probation.  In Her Majesty the Queen v. Laurier Moniere (Quebec) C-32014 the parole inegligibility period for a 39 month sentence for conspiracy to traffic in narcotics was set aside.  In Her Majesty v. Jill Marie McIvor (Brittish Columbia) C-31642 the conditional sentence was restored after an officer had her committed to custody without any proof of a breech.  In Michael Esty Ferguson v. Her Majesty the Queen (Alberta) C-31692 a Royal Canadian Mounted Police officer received an exemption from the 4 year mandatory minimum sentence for manslaughter to 2 years conditional sentence.  On appeal it was found there was no jurisdiction for the exemption.  

The Law Lords, who don’t corrupt the Queen’s good name as the Canadian Court doesn’t although she tries all the felonies, is planning to establish a regular Supreme Court with justices.   In Secretary of State for the Home Department (Appellant) v. JJ and others (FC) (Respondents) they redressed the problem
.  They held that obligations imposed by control orders under the Prevention of Terrorism Act 2005 deprived the respondents of their liberty and that the orders should be quashed.  The difference between deprivation of and restriction upon liberty is one of degree or intensity, and not one of nature or substance.  Thus no deprivation of liberty was held to result from light arrest of serving soldiers (police officers) since they continued to perform their duties and remained more or less within the ordinary framework of their army life.

The United States greatly needs this self-discipline in regards to the use of armed force. The Constitution in Crisis set forth a rational regime for limiting the war power of the President but it was censured by the Speaker of the House and the President immediately engaged in an ill advised troop surge in recrimination against the Iraq Study Group Report.  On February 13, 2007 H.RES.157 was passed by the House, with the concurrence of the Senate, on Roll No. 97, 232-192, to assure that Congress and the American people will continue to support and protect the members of the United States Armed Forces who are serving or who have served bravely and honorably in Iraq; and disapprove of the decision of President George W. Bush announced on January 10, 2007, to deploy more than 20,000 additional combat troops to Iraq.
.  The condemnation of the treasonous troop surge is enough to sustain an impeachment proceeding.  Congress must restore the Call to Censure the President and Vice President so that the Executive will behave.  

Chapter 4: Operation Enduring Freedom

Sec. 19 Suicide Attacks of 9-11

The attack upon the World Trade Center and Pentagon of September 11, 2002 killed 92 on Flight 11 that plowed into the north tower, Flight 77 crashed into the Pentagon killing 63, Flight 175 plowing into the South Tower killing 56, Flight 93 crashed into a rural town in Pennsylvania killing 45, 125 service members died in the attack on the Pentagon, 2630 people were confirmed dead in the World Trade Center for a total of 2886 dead
.   There was an outpouring of grief and the families of the victim’s were compensated.  The official statement of the victims is that they are opposed to the war.  

UN Security Council Resolution 1368 (2001) of 12 September 2001 reaffirmed the principles and purposes of the Charter of the United Nations, Determined to combat by all means threats to international peace and security caused by terrorist acts, Recognizing the inherent right of individual or collective self-defense in accordance with the Charter,

1. Unequivocally condemns in the strongest terms the horrifying terrorist attacks which took place on 11 September 2001 in New York, Washington, D.C. and Pennsylvania and regards such acts, like any act of international terrorism, as a threat to international peace and security;

2. Expresses its deepest sympathy and condolences to the victims and their families and to the people and Government of the United States of America;

3. Calls on all States to work together urgently to bring to justice the perpetrators, organizers and sponsors of these terrorist attacks and stresses that those responsible for aiding, supporting or harboring the perpetrators, organizers and sponsors of these acts will be held accountable.
The conviction of Ossama bin Laden and Al Queda for the suicide attacks on the World Trade Center and Pentagon is written by the National Commission on Terrorist Attacks Against the United States (9-11 Commission).  The Independent Panel Report On DoD Detention Operations Abu Ghraib Abuses discovered that much of the evidence contained therein had been obtained from prisoners detained by the Department of Defense who are reported to have been tortured and are not very credible under the best of circumstances for the risk of non-persuasion and disreputable source under the Federal Rules of Evidence.   There is considerable evidence that the suicide attacks were an inside job from within the Department of Justice.  The most plausible scenario is that a cell of Osama bin Ladin’s terrorists were hired to assist suicidal US nationals.  FBI agents, under the supervision of the Deputy Attorney Michael Chertoff rounded up these unsuspecting terrorists to give them their boarding pass.

The Former Solicitor General of the United States (2001-2004) Theodore B. Olson, was both born on September 11, 1940 (9-11-40) and lost his wife, Barbara Olson, in Flight 77 that crashed into the Pentagon on his birthday.  Olson’s rule as the representative of the Government to the US Supreme Court was rife with the death penalty, unregistered prisoners, planted evidence, false arrests, cover-ups, demands to put the government in the best light, white-collar crime, extremely excessive sentencing and the persecution of Muslims and others accused of being terrorists.  The 9-11 attacks occurred shortly after Hospitals & Asylums v. Oesterlen Services for Youth Ohio 2nd No. 02-CA-0003 (2001-2002) disclosed information regarding a coincidentally Middle Eastern conspiracy of military looking psychiatric kidnappers to the government for the payment of allowance to the children and restoration of communication rights and occurred within days of publishing an article regarding Missing Children using a long list of federal laws that were subsequently removed from the bizarred location of the Ohio Constitution. 

This conspiracy theory is supported by the Terrorism and Violent Crime Section of the Criminal Division of the U.S. Department of Justice that did nothing but oversee the execution of juvenile offenders convicted of murder as directed by 9-8.001 in flagrant violation of Art. 6(5) of the International Covenant on Civil and Political Rights 2200A (XXI) 1966 until Roper v. Simmons No. 03-633 Argued October 13, 2004--Decided March 1, 2005 abolished the death penalty for juveniles.  The hypothesis that Mrs. Olson was a hijacker remains a possibility.  The motive, to make a war, is plausible because Olson was a great supporter of the Bush Administration that was coming under fire for defense overspending that lacked (and continues to lack) justification shortly before the September 30, 2001 budget deadline and they needed a war to continue the large deposits in their investment corporations and a Terrorist Attack on the United States was the only way to convince Congress to stage a war that would establish the necessity for such a large surplus of money after the initial bid for war on Iraq was rejected
.

Sec. 20 Teaching the Taleban ABC

The Taliban, “students” were horrible killers of intellectuals and innocent villagers but in regards to the 9-11 attacks it was they who were innocent.  The primary cause for this international war with Afghanistan was their granting of asylum to Osama Bin Laden, despite numerous arrest warrants issued by the Security Council.  Bin Laden established al Qaeda, Arabic for "the Base," in 1998.   The State of Afghanistan had been suffering a 30 year civil war that had caused over 1 million fatalities and was accompanied with an invasion by the Soviet Union.  The United States has linked Al Queda to a string of attacks that have led to numerous arrests and books establishing Bin Laden as – 

1. the prime suspect in bombings that killed 24 U.S. servicemen in the Saudi cities of Riyadh and Khobar in 1995 and 1996.

2. the 1998 bombings of American embassies in Kenya and Tanzania and 

3. The United States retaliated for the African embassy attacks with missile strikes on what it said were Bin Laden's training camps in Afghanistan and a pharmaceutical plant in Sudan. 

4. the 2000 bombing of the warship USS Cole in Yemen.

5. the suicide attacks hijacking of commercial airline attacks on the World Trade Center and Pentagon.  Causing the death of over 3,000 innocent people.

6. Strangely the excessive use of force against Afghanistan caused the protection of asylum to continue being granted to Osama bin Ladin whereas the US had exhausted their remedy when they killed more civilians than the suicide attacks.  
By 1996 the Taliban, an armed band that collected tolls in mountain passes, were successful in taking the capital city Kabul, overthrowing President Rabanni and establishing a fundamentalist Muslim state.  The Taliban, held 90% of the country by 1998 and was responsible for the massacre of several villages.  
On February 22, 1998 a fatwa was issued in the name of the 'World Front for Jihad against Jews and Crusaders', signed by bin Laden and the heads of major Islamic movements in Egypt, Pakistan and Bangladesh who were found to be responsible for the 1998 bombing of the American Embassy in Nairobi. It stated as its objective: 

'To kill the Americans and their allies - civilians and military - is an individual duty for every Muslim who can do it in any country in which it is possible to do it, in order to liberate the al-Aqsa Mosque [in Jerusalem] and the Holy Mosque [in Mecca]... and to force their armies to withdraw from all the lands of Islam, defeated and unable to threaten any Muslim.'  
UN Security Council Resolution 1267 (1999) first introduced sanctions against the Taleban for granting Osama bin Ladin asylum.  UN Security Council Resolution 1333 (2000) noted that the Taleban had taken the Consulate General of Iran hostage and had murdered other Iranians, had not complied with requests for the extradition of Osama bin Ladin and ordered that states close Taleban headquarters, instituted a complete arms embargo against Afghanistan and promised to suppress opium cultivation as it is principally illicit and is used to finance Taleban terrorism.  The reverse is probably more true – the prosecution of the illicit drug trade in opium is international terrorism that requires a more skillful leader to establish a National Opium Agency to capitalize upon the national resource. 
In 2001 the Taleban went on a jag.  On March 12, 2001 the Taliban blew up two Buddhist statues against the protest of the international government in contravention to Article 53 of the Geneva Convention that protects cultural objects and places of worship.  May 22, 2001 non-Muslim minorities were ordered to wear tags identifying their status and Hindu women were required to wear a veil.  On July 14, 2001 the Taliban banned the use of the Internet shortly before their website was destroyed by a computer virus.  19 July the import of 30 western luxury goods was prohibited.  On August 5, 2001 the Taleban arrested a foreign aid worker on charges of spreading Christianity, a charge punishable by death under their interpretation of, “Sharia”, Islamic law.  
The September 11, 2001 suicide attacks on the World Trade Center and Pentagon were condemned by the Taleban who protested their innocence and stated the Afghani people were suffering enough already.  On September 14, 2001 the Northern Alliance announced that their military commander, Massoud, had been killed in a suicide attack.  The war with Afghanistan was begun because the US found that there was probable cause to believe that Osama bin Ladin was responsible for both the September 11, 2001 suicide bombings of the World Trade Center and Pentagon and the August 7, 1998 bombing of the American Embassy in Nairobi.  
The Afghanistan Freedom Act of October 6, 2001 HR3049 and of October, 11 2001 HR 3088 waged Operation Enduring Freedom in accordance with Article 1 §7 (11) of the U.S. Constitution that provides for war powers on September 13, 2001 SJ 23 passed in the House and Senate to become PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan, §2,

(1) to direct the drawdown of defense articles from the stocks of the Department of Defense, defense services of the Department of Defense, and military education and training for eligible Afghan resistance organizations.                                                            

(a) That the President is authorized to use all necessary and appropriate force against those nations, organizations, or persons he determines planned, authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001, or harbored such organizations or persons, in order to prevent any future acts of international terrorism against the United States by such nations, organizations or persons
. 

The Northern Alliance, joined U.S. special forces in Operation Enduring Freedom that began on October 7, 2001.  Capitalizing on the international war UN Security Council Resolution 1378 (2001)  calls for a co-alition government that is sensitive and multi-ethnic.  The US should have attempted to enlist the support of the Taleban in arresting Osama bin Laden in reversal of their position on Resolution 1267 and then instituted a democratic form of government without violently overthrowing the government.  The all out assault on Afghanistan was not a precise and proportional use of force and history will remember it as being an excessive use of force.   

In retrospect the United States used excessive force by bombing civilian targets causing superfluous damage to the civilian population and officially disregarding the laws of war regarding the treatment of prisoners of war to exterminate armed groups and detain alleged enemy combatants, including many aid workers, without their rights in contravention to Art. 35 clause 2 and 3 and Art. 40 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol 1) Adopted on 8 June 1977.  The death toll of victims of the United States can be estimated at roughly 25,000.  

On December 12, 2001 the President signed E.O. 13239 Designation of Afghanistan and the AirSpace Above it as a Combat Zone. This executive order designated September 19, 2001 as the official date of the commencement of combatant activities in that zone and recognized that the United States has and is engaged in combat
.  Many Afghanis report the unlawful search and seizure of cameras, satellite telephones, passports and credit cards by U.S. troops.  Since the current war on Afghanistan began in September 2001, 10,000 tonnes of US bombs have fallen.  From 10,000-50,000 Afghani civilians have been killed since the war began in October 2001. Armed Taleban and provincial militias were targeted for extermination and hunted by US troops and many villages have been bombed in US air strikes killing numerous children and innocent civilians.  In 2002 three British soldiers were killed in combat since the bombing started and 16 Americans were killed in combat as well as 23 deaths in military aircraft crashes and other duties, 8 foreign journalists were also killed; totals can only be estimated.   The US has a military presence of 11,000 troops in Afghanistan.  The NATO replacement force has 6,000 soldiers stationed in Kabul.  
On 23 September, 2002 E.O. 13224 – Blocking Property and Prohibiting Transaction with Persons who Commit, Threaten to Commit or Support Terrorism was signed by the president consolidating a comprehensive database of known terrorist supporters and lists sanctions authorized under previous acts
.  On November 13, 2001 the President issued a Military Order titled, “Detention, Treatment and Trial of Certain Non-Citizens in the War Against Terrorism” that focused upon the prosecution of Al Queda that guarantees people prosecuted under terrorism statutes are guaranteed a fair trial by military tribunals and are not convicted but upon the approval of 2/3 of the Commission
.  On July 2, 2002 US President George W. Bush pardoned the Taliban in E.O. 14268 Termination of Emergency with Respect to the Taliban and Amendment of Executive Order 13224 of September 14, 2001
. 

The Afghan military is currently funded on $50 million USD but fails to unify the Armed Forces of the provinces.  They require a funding increase to $500 million USD / 21.35 billion AFA in order to accomplish two tasks.  First, unify the armed forces of the provinces under a single payroll, training and supply system that is compliant with international human rights.  Second, purchase information, mine detecting and removal technology to have all unexploded land mines destroyed by the end of 2004 (1382) in accordance with the APM Convention (Mine-Ban Convention
  

The worst human rights tragedy to occur in Afghanistan occurred among prisoners who died while being transported to a prison in Shiberghan run by a local warlord, General Dostum.  Estimates by a Boston based group that went to investigate discovered mass graves showing that 2,000-3,000 of 8,000 Taliban prisoners sent to Shiberghan had died in overcrowded railway shipping containers.  There were reports that guards shot bullets into overcrowded shipping containers until blood ran out of the vents and that nearly dead and unconscious Taliban were hauled out of shipping containers laid out upon the desert and raked with bullets until their death was assured.  Article 40 of the 1979 Geneva Convention hors de combat rule prohibits the execution of unconscious and surrendered soldiers who should be given quarter.

Hundreds of Afghan people remain detained at the Guatanamo Bay Cuba detention center without charge and under threat of death penalty, the facility is designed to hold up to 2,000 and equips all Afghan war prisoners with just sleeping gear and a Koran
.   Many detainees have been discovered to be innocent people abducted by the US DoD although others are Taleban militants and a few were caught committing acts of terrorism but these are few because legitimate crimes are tried by the Afghan courts
.  To expeditiously discharge all the terrorist suspects detained at Guatanamo Bay Naval Base the Afghan Consulate must be retained under Article 36 of the Vienna Convention on Consular Relations (1963) and the ambassadors empowered to transfer all Afghan prisoners to Afghanistan for a fair trial, release or a reasonable prison term for crimes they are convicted of thereby ending hostilities between Afghanistan and the United States of America.

The war against the Taliban, the students, is a major element of the global post 9-11 seizure of power by fascist dictatorship, exacerbated in the USA by the prevalence and non-independence of injustice.  Schools and institutions of higher education have become such hotbeds for terrorist attacks against the honor of written works and academic ambitions of scholars that Robert Gates, former President of A&M University, was elected Secretary of Defense.  Universities are no longer sought to review works of sociological merit although multi-institutional peer review by academic discipline enables the scholar to bypass university intelligence and is safe.  Freedom, of such importance to Americans who need to use the word in the context of prison, is the merit that has come under the highest level of recrimination as the result of the war propaganda regarding freedom.  War and peace, slavery and freedom.  As a matter of academic correctness the Afghanistan Freedom Act, Operation Enduring Freedom and Operation Iraq Freedom are wrong.  The war dogma regarding freedom is historically the domain of unwise revolutionaries who are in imminent danger of being incarcerated for their crimes.  

ABC is a general principle of criminal law in Title 18 US Code Chapters 113A Telemarketing Fraud, 113B Terrorism and 113C Torture.  The concept of ABC comes together in Chapter 113 that relates to Stolen Property and treats upon Criminal Copyright Infringement at §2319.   To avoid armed conflict the theory of stolen goods is paramount to redress the issue that people are fighting about.  Thieves often engage in violence against the people they have robbed of their property or liberty out of mistaken theory of justice.  Debt collectors are generally dismissed under the International Convention for the Suppression of Terrorist Finance of December 9, 1999 that prohibits any act intended to cause death or serious bodily injury to a civilian, when the purpose of such act is to intimidate a population, or to compel a government or an international organization to either do, or to abstain from doing a specific act.  The theft Afghanistan suffers is the prohibition of their opium trade that is enforced with subversive narcotic police, military might and discrimination against their right to a National Opium Agency.

Sec. 21 National Opium Agency

Domesticated in the eastern Mediterranean in ancient times, opium is one of the most venerable drugs in formal and folk pharmacopoeia. Opium's healing properties were detailed in the works of Hippocrates (466-377 BC) and the Roman physician Galen (130-200 AD.) Spreading across the Asian land mass, opium was described as an effective drug in China's Herbalist Treasure of 973 AD. Licenses for small plots for opium cultivation have been granted to 170,000 families in India, in 6,900 villages.  To meet India’s share of anticipated world demand for licit opium in 2000 and rebuild domestic stockpiles toward an International Narcotics Control Board (INCB)-recommended level of about 750 metric tons the Indian government set a licit opium harvest target of 1,200 metric tons. 870 metric tons for export, 130 metric tons for domestic use and 200 metric tons for buffer stocks. 

Afghanistan clearly needs to follow the Indian example and license their farmers to sell and tax opium locally and for export as recommended by the International Narcotics Control Board and DEA quotas that must be adjusted to afford the government of Afghanistan that has traditionally been the producer of 75% of the worlds opium a chance to earn an estimated $3 billion, 128.4 billion AFA, yearly profit.   The National Opium Agency would sell an estimated 1,500 metric tons of opium legally.  Afghanistan would not greatly infringe upon Indian and Turkish exports whereas international pharmaceutical, medical and scientific markets hypothetically demand enough opium and opium derivatives to sell half the world’s 5,000,000 kg harvest on the international market.  The Afghan National Opium Agency must be recognized as the world’s largest exporter of opium by the DEA and INCB quotas granting Afghanistan a negotiable global export quota of 1.5 million kg of opium and a US import quota of 750,000 kg.  Afghanistan should be able to earn $1 billion within a month of having their quota approved. 
In Afghanistan the price of a kilogram of opium has risen ten-fold from $30 in 1997 to $300 per kg at harvest time in 2001 compared to a year earlier as a consequence of the Taliban opium ban, and some 20-fold ($700 kg) prior to September 11.  Despite a good harvest in 2002 – opium prices still amounted to around $350 at harvest time in 2002, and were about $450 at the end of the year; In July 2000, the Taliban, citing Islamic principles, issued an edict outlawing poppy cultivation and imprisoned farmers who defied the ban. Afghanistan's production of raw opium fell by 96%, from over 250,000 kg in 1999 to just 20,000 kg before September 11, according to the United Nations Drug Control Program.  Drug control experts estimate that before the ban, the Taliban had made $10 to $50 million from taxing poppy farmers.  Over the 1994-2000 period, gross income from opium was about $150 million/year ($750/family). In 2001 following the Taliban ban, prices increased 10-fold. In 2002 gross income rose to $1.2 billion ($6,500/family). 

Legitimate global demand for raw opium by international pharmaceutical companies and scientific researchers can be estimated by quadrupling US DEA Established Initial Aggregate Production Quotas for 2004 for opium and opium derivatives.  A rough estimate would place the legitimate global demand for opium to be 2,000,000 kg, 2,000 metric tons.  Out of consideration for the obligation of the United Nations to support the Afghan economy the International Narcotics Control Board should promise to grant 75% of the global opium market to Afghanistan, as the nation has traditionally been the producer of 75% of the global opium supply.  The DEA quota lists India as producer of 80% of opium imports and Turkey as the other 20%.  Afghanistan requires a quota of 1.5 million kg that could be purchased by the National Opium Agency for $500 a kg for $750,000 total.  This is divided into two harvest with $375 million expenditure from the State of Afghanistan.  The State would sell the opium at a 5 time mark up to the international medical, pharmaceutical and scientific research market-$2,500 a kg, $3.75 billion yearly total, $1.875 billion a harvest.  This would show a net profit of $3 billion for the State of Afghanistan in the first year of Afghan conscious opium quotas.  $400 million should be adequate start-up fee after which time the agency would be self-sufficient.  The National Opium Agency must not be dependent on the Central Bank after the initial $400 million investment and should be the single largest source of tax revenues in the nation. 
National opium agencies are recommended by the Single Convention on Narcotic Drugs 1961 (as amended 1972), to prevent the illicit production of opium and opium products that has previously deteriorated the military situation in Afghanistan that is the producer of an estimate 75% of the world’s 5,000 ton opium trade, under Art. 23. - 1 any Party that permits the cultivation of the opium shall maintain, one or more government agencies to apply the following provisions to the cultivation of the opium poppy for the production of opium and to opium: 

a. The Agency shall designate the areas in which, and the plots of land on which, cultivation of the opium poppy for the purpose of producing opium shall be permitted. 

b. Only cultivators licensed by the Agency shall be authorized to engage in such cultivation. 

c. Each license shall specify the extent of the land on which the cultivation is permitted. 

d. All cultivators of the opium poppy shall be required to deliver their total crops of opium to the Agency. The Agency shall purchase and take physical possession of such crops as soon as possible, but not later than four months after the end of the harvest. 

e. The Agency shall, in respect of opium, have the exclusive right of importing, exporting, wholesale trading and maintaining stocks other than those held by manufacturers of opium alkaloids, medicinal opium or opium preparations. Parties need not extend this exclusive right to medicinal opium and domestic opium preparations. 

Revenues from the National Opium Agency should meet their pharmaceutical import quotas set forth by the International Narcotics Control Board World Pharmaceutical Needs.  The National Opium Agency Hospital (NOAH) concept should improve the international pharmaceutical/opium market by fully integrating with the Afghan medical establishment to improve their international relations, finance, reputation and standards.  

Art. 24. - 1.places Limitation on production of opium for international trade  If any Party intends to initiate the production of opium or to increase existing production, it shall take account of the prevailing world need for opium in accordance with the estimates thereof published by the Board so that the production of opium by such Party does not result in over-production of opium in the world.  A Party shall not permit the production of opium or increase the existing production thereof if in its opinion such production or increased production in its territory may result in illicit traffic in opium. 

21 U.S.C. 952 makes it unlawful to import controlled substances in Schedule I or II into the United States of America except that "such amounts of crude opium, poppy straw, concentrate of poppy straw and coca leaves as the Attorney General finds to be necessary to provide for medical scientific or other legitimate purposes.''  United States policy prohibits the cultivation and production of narcotics in the United States in favor of imports.  Federal law prohibits the cultivation of the opium poppy in the United States, and generally prohibits the importation of bulk narcotic alkaloids such as morphine and codeine. The NRMs raw opium and CPS therefore must be imported into the United States for purposes of extracting morphine and codeine for pharmaceutical use, in order to limit the potential diversion problems of domestic cultivation and production. 
Following the extraction of these alkaloids, the manufacturers convert them into active pharmaceutical ingredients (APIs), such as oxycodone and hydrocodone. These APIs are then sold to other manufacturers to produce either dosage formulations or other APIs. The formulated drugs are then sold to drug wholesalers or directly to health care entities. Opium derivatice alkaloids and their semi-synthetic derivatives such as a hydromorphone, hydrocodone, and oxycodone are critical therapeutic agents today. Morphine, codeine, hydromorphone, hydrocodone and oxycodone are considered necessary to the United States medical community. The Schedule I and II narcotic market in the US this 2004 is regulated by the DEA Established Initial Aggregate Production Quotas for 2004.   

Under 21 U.S.C. 958a, and 823(a), the DEA in representation of the Attorney General shall grant import registration based upon the public interest and United States obligations under international treaties, conventions, or protocols for importers and manufacturers of Schedule I and II substance".  Under 21 C.F.R. 1301.34(b)(1)-(6)(i). the Administrator will first consider United States obligations under international treaties to Mainten effective controls against diversion of particular controlled substances and any controlled substance in Schedule I or II compounded there from into other than legitimate medical, scientific research, or industrial channels, by limiting the importation and bulk manufacture of such controlled substances to a number of establishments which can produce an adequate and uninterrupted supply of these substances under adequately competitive conditions for legitimate medical, scientific, research, and industrial purposes

The DEA has several forms of use to the National Opium Agency to adjust the procurement quota and formally contract with US importers under the Federal Register;

(1) Yearly quotas may be adjusted with an Application for Procurement Quota for Controlled Substances.  

(2) Importers of opium in the United States should apply to the Federal Register with an Application for Permit to Import Controlled Substances for Domestic and/or Scientific Purposes.  

Once registered importers and exporters should use an Import/Export Declaration for Customs.                                 
Sec. 22 Afghan Constitutional History 

Afghanistan is an ancient country.  The first constitution was ratified on April 6, 1923 and the second constitution of 1963 instituted democratic government.  In 1973 the king, Zahir Shah, was overthrown by his cousin Mohammed Daod and the Communist Party in a bloodless coup that abolished the monarchy.  The revolution presented a third constitution drafted by the first Loya Jirga in 1976 founding a democratic republican form of government in Article 20.  In 1978 Daod was killed in a Communist backed coup that led to many tortures and the foundation of the Mujahidin resistance movement.  In 1979 anti-communist forces took power inspiring the Soviet Union to attack Afghanistan in an unwinnable campaign similar to the US experience in Vietnam.  In the 1980’s Osama bin Ladin began funding the Mujahidin from Saudi Arabia by constructing military bases that became known as Al-Queda, “the base” that were funded by the United States to fight the Soviet Occupation. 

The 1987 revision of the Constitution of the Republic of Afghanistan led to recognition of Afghan independence in the 1988 the Geneva Accords ordering the withdrawal of Soviet troops that was not completed until 1989.  It was not until 1992 that the Mujahidin expelled the last of the Soviet appointed communist government.  The National Assembly ceased to be operational in 1993.  In 1994 the Taliban militia began to rise to supremacy by protecting the trade routes for President Rabanni.  The Higher Courts ceased to function in 1995 although the inferior courts continue to practice “Shiria”, Islamic Law. The failure of the Afghan state in 1993 and 1994 is primarily attributed to Article 66 of the 1990 Constitution that invested the entire government in an unlucky number.  It listed the entire loya jirga;

(1) The President and vice-president; 
(2) Members of the National Assembly;
(3) Prime Minister; Deputy Prime Ministers and Members of the Council of Ministers;                                   (4) Chief and Deputy Chief Justices 
(5) Attorney General;
(6) Chairman of the Constitutional Council ;
(7) Chairman of the Council of the Provinces;                                                                                                            (8) From each Province, Equivalent to the number of their deputies to the Wolesi Jirga (House of Representatives), Elected by the People through Universal Equal, Free, Secret and Direct Ballot.                                                                                                                       (9) A Maximum of Fifty Persons from among prominent political, scientific, social and religious figures to be appointed by the President.                                                                                                                      

The Report to the Secretary General of December 30, 2003 S/2003/1212 reports the progress made by Afghanistan working with the United Nations and the development of the new Constitution by former King Zahir Shah.  The Constitution making process in Afghanistan was commenced by the President Hamad Karzai and Former King Zahir Shah who appointed a 9 person Constitutional Drafting Committee.  Ratification requires a 500 person loya jirga.  Education shall be the primary vehicle for educating the populace of the constitution.  The Constitutional Loya Jirga convened in October 2003 a Draft Constitution of Afghanistan 2004 published by the Transitional Islamic Authority of Afghanistan elected a Loya Jirga June 20, 2004 (Saratan 1st 1382).  
Since the election of new leaders and the establishment of a new constitution, the government of Afghanistan has been trying to prove its legitimacy and ability to foster stability, security, and the rule of law. The Taliban resurgence is playing a major role in public perception of the government’s competence and the role of the international forces. Understanding current trends in public opinion can aid in tailoring the international intervention to ensure that prior progress is not lost and that elements corroding the strength of the state are diminished.

There is significant variation in political views throughout Afghanistan and different ideas about priorities to address the current situation. Overall, popular views of President Hamid Karzai and the U.S. remain positive, although some serious slippage has occurred in the last year and a half. Since 2004, security and the economy have rated as the key concerns of Afghans at the national level. Significantly, however, both the Taliban and corruption have risen from almost non-existent concerns in 2004 to major concerns today. At the local level, electricity, the economy, roads, education, and health care are ranked as greater concerns than security.

The Taliban have been most effective where security and governance vacuums exist, and there is a strong inverse correlation between the strength of the government presence and the strength of the Taliban. Where the government is seen to be present, the vast majority of Afghans feel the country is going in the right direction. The Taliban operate in areas where there is little control by the police or the international forces. Where the presence of the police is relatively strong, the presence of the Taliban is weak and visa versa. Attacks against the police are increasing and, compared to the army, the police are under-trained. Widespread allegations of corruption have made Afghans somewhat less sympathetic to the police. 
There is some serious disagreement about the approach the Afghan government should take. Some advocate a process of national reconciliation that would bring in all actors, regardless of past acts or affiliations. Others feel that confidence in the government is plunging precisely because of its association with corrupt officials, warlords, and drug traffickers, and that the government needs to end impunity and move strongly toward an agenda of justice and accountability. This call for accountability also applies to the international forces, particularly on the issue of civilian casualties - in terms of both compensating for and reducing them
.

In most of Afghanistan, the rule of law has never been strong, but after 23 years of warfare it has been displaced almost completely by the 'rule of the gun.' In most of the country, regional power-holders, whether they hold official positions or not, effectively exercise political, police and judicial authority through their control of militia forces.  The justice system and law enforcement suffer from a very low level of human resource and physical infrastructure capacity
.
In the Report of the Secretary General of August 12, 2003 A/58/868–S/2004/634 regarding the Situation in Afghanistan and the Implications for International Peace and Security the Joint Electoral Management Body made the decision, to hold presidential elections on 9 October and to postpone parliamentary elections until April 2005.  

1. In March 2004, following broad consultations, the Government had made public its intention to hold presidential and lower house parliamentary elections simultaneously in September 2004. 

2. The upper house elections, which require the prior election of advisory councils in nearly 400 districts, were delayed until the spring of 2005.  

3. After two months of discussion, the Electoral Law was passed by the Cabinet on 27 May 2004, thus codifying the electoral rules for the transitional period.  In accordance with the constitution, the law also ensures that, on average, 2 seats per province will be held by women, or 68 of the total 249 seats in the lower house. 

4. The voter registration process that began on 1 December 2003 has resulted in the registration of and issuance of voter cards to some 8.7 million out of an estimated 9.8 million voters at 29 July. Women account for some 41 per cent of registered voters.  In some districts in the south, chronic insecurity has effectively deprived potential voters of the opportunity to register.   

5. On 5 June, the Decree on Provincial Boundaries, delineating administrative divisions for electoral purposes, was signed, as required by the Electoral Law. Two new provinces (Panjshir and Daikundi) were created under the decree. The law also required population figures for each province to be provided by the Government 30 days after the boundary decree in order to apportion seats in the legislature.  

6. On 10 July, the Cabinet decided to base provincial population figures on the 1979 census and requested the United Nations to provide technical assistance to update the figures and to supervise the publication of the final outcome.  

7. The preliminary results of the October 9 Election reveal Hamad Karzai as the winner with over 50% of the vote.  
Acts of violence have, increasingly, been directed at the staff and offices of the electoral secretariat and United Nations workers.  The security situation remains volatile and heavy weapons were used in four or five conflicts.  The Afghan National Army, consists of 15 battalions in three brigades, with a strength of almost 9,800 (including 118 staff officers), against its target strength of 70,000 to be achieved by 2009. Training is currently being undertaken by 3,000 recruits.  The commitment made at the Berlin conference was to achieve the disarmament, demobilization and reintegration of no less than 40 per cent of the stated troop strength of 100,000 Afghan Militia Forces with responsible supervision of heavy weapons by June 2004. 

As at 31 July, the number of men who had turned in their weapons and entered the disarmament, demobilization and reintegration programme stood at some 12,245 or, based on Ministry of Defense figures, a little over 12 per cent of the Afghan Militia Forces’ troop strength. In the conduct of the disarmament, demobilization and reintegration exercise led by Japan, however, it became evident that the actual troop strength was significantly less than 100,000 and might stand at 60,000 or less, in which case the actual percentage of disarmament, demobilization and reintegration achieved to date would be closer to 20 per cent.  Of the 10,380 former officers and soldiers who have been demobilized, and reintegrated in the following areas: 40 per cent in agriculture; 39 per cent in vocational training such as carpentry, metal work or tailoring; almost 10 per cent in demining; 6 per cent in small businesses; 5 per cent in the Afghan National Police, the Afghan National Army and contracting teams.  

The need for Afghanistan to have a trained and properly equipped national police force is acute, both for long-term state-building and in particular in the context of the upcoming elections. The existing force suffers from a shortage of trained policemen and equipment and weak command and control structures. Efforts to train a national police force have intensified through the operation of five regional training centres nationwide. These are in addition to the German-supported Police Academy and the United States-led Central Training Centre, both in Kabul. 

To date some 19,500 police have received training, which includes an eight-week basic Central Training Centre/regional training centre course, a four-week course for illiterate officers and a two-week transitional integration programme for veteran officers without any formal police training. Of those trained, some 4,000 have received at least one year’s training at the Police Academy. The target strength of the force provides for a core of the 47,500 national police, 12,500 border police and 2,500 highway police to be reached by the end of 2005.  Training is also needed for judges.

The human rights situation in Afghanistan is a continuing source of serious concern. In the north, north-east and west, commanders act with impunity and are seen by many as being responsible for a wide range of repressive activities. The role of local authorities in carrying out violations is particularly worrisome as their involvement in acts of intimidation, extortion, arbitrary arrest, illegal detentions and forced occupation strengthens perceptions of impunity and tarnishes people’s views of the central Government.  The first post-Taliban execution was carried out on 19 April 2004 when a military commander from Paghman was sentenced to death in March 2003 after being tried and convicted of killing 20 people between 1992 and 1996.  Women continue to be detained for offences against social mores; “honour crimes” and death threats often follow a woman’s escape from a forced or arranged marriages.  Child kidnappings also continue to increase.  Complaints about forced eviction and the illegal occupation of land continue to be pervasive throughout the country. 

Mines and unexploded ordnance contamination continues to be a major concern. Currently there are approximately 100 victims per month; more than 30 per cent of the victims are under the age of 18 and as many as 10 per cent are women and girls. There are approximately 1.3 billion square metres of contaminated land in Afghanistan, or 50 square metres for every Afghan man, woman and child. To date, the Mine Action programme for Afghanistan has cleared more than 300 square kilometres of high-priority minefield and 522 square kilometres of former battle area, provided approximately 10.6 million Afghans with mine risk education training and trained and provided more than 25,000 school teachers with mine risk education teaching materials.  Basic peace and security appear to have restored in at least northern and central Afghanistan.  The elections also need to be applauded as a major accomplishment that should forge a popularly elected government.  Constitutional governance is now a matter of money.

Sec. 23 Economic Recovery

The country has come a long way since the overthrow of the Taliban regime but the size of the challenge remains, vast. Afghanistan is one of the poorest countries in the world; with weak government authority outside the capital, limited infrastructure, and where educating women used to be a criminal offence. Seven million children are now in school and there are ten universities operating around the country, against one (barely functioning) under the Taliban. 83% of the population now has access to medical facilities, compared to 9% in 2004. In addition, 4.8 million Afghan refugees have returned to their homeland, safe from the oppression they suffered under the Taliban
.
There were formerly 3.5 million refugees from Afghanistan, the highest number of refugees in the world, 2 million are living in camps on the Pakistani border, 1.5 million are living in Iran, 15,400 live in Tajikstan, 8,800 live in Uzbekistan, 1,500 live in Turkmenistan, more than 49,000 have returned since the International Security Forces routed the Taleban
.  Almost a quarter of a million Afghanis fled to Pakistan and Iran and another 200,000 fled their homes but remain in Afghanistan
.   The World Bank estimated in 2002 that at least $16.2 billion will be needed to rebuild the Afghani economy in the next 10 years.  The World Food Programme says that half of Afghani families need supplies and remain with only 57% of the food asked for from donors.  
Although donors have pledged $5 billion in humanitarian aid by 2004 only $45 million have been delivered.  In March of 2002 schools opened for 1.5 million children after being closed for 6 years under Taliban rule, 30% of pupils are girls but 3 million children remain out of school.  96% of Afghani girls and 60% of Afghani boys are illiterate.  UNICEF donated 7 million textbooks, 8 million notebooks and 18,000 to 3,000 schools across the country.  A conference in Tokyo in January of 2002 unveiled a proposal to grant Afghanistan $4.5 billion a total of only $225 per person rather than the $1,000 per person granted to reconstruction projects in Bosnia, Lebanon, Gaza and the West Bank.  Of the $1.8 billion due the first year the cost of international humanitarian aid and four year drought leave only $100 million for reconstruction.  $15 billion in international aid is expected to be needed by Afghanistan in the next 10 years.  In 2003 international aid increased to $1.5 billion and in 2004 donations have increased to nearly $3.7 billion
.  In January 2006 the London Conference on Afghanistan settled a $10.2 billion loan.

For several decades before the fall of the Taliban, Afghanistan had a state-controlled economy. While proponents of socialism claim the system was equitable and efficient, Afghanistan made a deliberate decision that the "freedom of the individual to initiate economic activity was most important," noted Minister Ahadi. In the newer market system, Afghanistan has privatized 65 of its state-owned enterprises, a substantial number, and the private sector has helped to increase the welfare of society with competition for the production of goods and services.

The public sector, in turn, must provide regulations, law and order, infrastructure, public goods, and, most importantly, monetary stability. The central bank has gained autonomy in deciding monetary policy, and private banks have expanded their role as well. Furthermore, Afghanistan has liberalized investments, foreign exchange, and trade, all key components of a democratic market economy. Since the new government was put in place under President Hamid Karzai, the economy has experienced high growth-coupled with relatively low inflation and an expanding private sector. The foundation has been laid, Minister Ahadi reported, but Afghanistan must now address its economic weaknesses.

While revenue has exponentially increased in Afghanistan since 2001, expenditures have nearly equaled incoming resources and no funds exist for the country to rebuild its critical infrastructure. Thus far, international donors have completely financed the country’s development budget. The state has estimated that between 30 and 40 billion dollars are needed to complete reconstruction. The international community, Ahadi continued, has been generous in word: total pledges in the past five years have totaled $30 billion-but only $13 billion in contributions from the international community have been spent, and only $4 billion have gone directly to the Afghan government. Of the funds delivered, relatively little has gone to economic development, because of security requirements.

Investments in education, health, and institutional reform are ongoing; the government is now working on power generation, a basic health package, and rebuilding of state institutions. But there is still critical infrastructure, such as roads and power, which have not reached all provinces. The ring road around Afghanistan is a major achievement yet also "very, very basic" when measured against the overall need for roads. Foreign direct investment, for example, is also needed for expanded telecommunications and extraction of copper.

The education system suffered from decades of fighting in Afghanistan, Ahadi emphasized. While significant progress has been made with more than six million children in schools today as opposed to less than one million under Taliban rule, professional development is lacking. Reform of the higher education system, Ahadi observed, will not produce any real results for four years or more. To compensate for the absence of well-trained professionals, the Afghan government has relied upon the generosity of Western-trained Afghans who have returned. However, any outsiders, including those who left Afghanistan and return, simply cost too much for the government to sustain the level of compensation. The inadequacy of educated locals is a major and long-term problem, he warned.

Two of the biggest challenges to Afghanistan’s growing economy are corruption and the significant security problem. Both challenges raise transaction costs; {the cost of?} development projects, for example, have increased by 25 percent. While one challenge-security-has grown in the past one and a half years, newly implemented World Bank recommendations addressing transparency of the government’s economic systems have begun to address corruption. However, “speed and transparency are somewhat in conflict," Ahadi noted, pointing to the inefficiencies in fund disbursement as an example of such a dilemma. Only 60 percent of funds are being disbursed because of stringent procurement procedures, Ahadi stated. He noted further that disbursement of the international community’s budget is about 30 percent. Finally, Ahadi placed strong emphasis on the importance of security. Security is “priority number one,” he said, warning that security is a necessary pre-condition and must be realized before the government can pursue further economic reform.

"There is not a better system" than the market economy currently growing in Afghanistan, said Ahadi, and "patience and perseverance" are required to allow the economy to mature. While better coordination with the international community could help allocate more funds toward economic growth, the Afghan government needs to take more ownership and control of fund disbursement. Developing the country’s manufacturing industry and exploitation of natural resources is essential. Long-term solutions are required to develop a sufficient cadre of educated Afghan professionals, and Ahadi hopes to start with an improved strategy for higher education. The updated Afghanistan National Development Strategy (ANDS), which outlines preferred allocation of resources, will be released in spring 2008 and once again, provide a map that Ahadi hopes donors will follow in contributing funds.

The Karzai government will continue to root out corruption, but the top priority for the government is still security. "We have done well," in comparison with other developing economies, concluded Ahadi. With enhanced cooperation, funding and security, the country can reach its ultimate goal of a pluralistic, democratic, and market-based economy
.

The Government has made significant progress in meeting a number of the commitments contained in the work plan endorsed at the Berlin conference. In the areas of public administration, fiscal management and some aspects of private sector and economic and social development, benchmarks have been met, or soon will be at the current rate of progress.   Progress has, however, been slower in the areas of the rule of law, land management and disarmament.  Total development expenditures (for the five year period) are planned at $4.5 billion; funding has already been identified for $3.7 billion of the expenditures. The budget is divided into a core development budget and an external development budget. The core budget is fully financed. Operating expenditures will increase from $458 million in 2003 to $609 million. Development expenditures flowing through the Treasury will increase from less than $200 million in 2003 to more than $1 billion in 2005.  The Government has also introduced an integrated framework for short-term capacity-building, which will allow key civil servants to be paid salaries that are comparable with rates paid to Afghan nationals employed by non-governmental

organizations, enabling the Government to compete effectively for the best recruits.  

By 20 May UNHCR had facilitated the return of 156,426 individual refugee to Afghanistan in 2004. Of these, 116,404 returnees came from Pakistan and 39,897 from the Islamic Republic of Iran. Since the operation began in March 2002, a total of 2,432,127 individuals (429,476 families) have been helped to repatriate to Afghanistan, among them 1,990,086 individuals from Pakistan and 431,310 individuals from the Islamic Republic of Iran. An additional 274,128 Afghans have returned spontaneously from the Islamic Republic of Iran since 2002.  

The nation however requires much larger international development investment to thrive.  Whereas the nation is roughly the same size as Iraq it behooves the United Nations to raise the same amount of money for Afghanistan - $33 billion as they are in similar circumstances and the principle of equal rights applies to reparations.  In 2003 Afghanistan experienced its second largest opium harvest since 1999, estimated at 3,600 tons of opium, which accounted for more than three quarters of the world’s illicit opium production. Despite efforts made to counter the trend, all indicators point to yet another large increase in the harvest for 2004.  The Ministry of the Interior has taken a number of initiatives to stem this illicit economy. Its Central Eradication Planning Cell launched a campaign for the eradication of opium poppy in 16 key opium-producing provinces in April 2004.  Afghanistan must stop shooting itself in the foot and found a National Opium Agency to cultivate the opium poppy for the pharmaceutical market.

The international community needs to forgive the $10 billion in loans made to Afghanistan and contribute another $10 billion for equality with the Iraq Reconstruction Fund. Article 23 (1) of the Declaration on Social Progress and Development, 2542 (XXIV) A/7630 (1969) encourages donors to lay down economic growth rate targets for the developing countries within the United Nations policy for development, high enough to lead to a substantial acceleration of their rates of growth.  The principal indicator of extreme poverty is calculated as people who earn less than $1 a day.  In Afghanistan the per capita income has declined to $700 a year and the GDP to $19 billion in 2003.  The most expeditious method to guarantee that no one earns less than $1 a day and that the nation has a GDP over $1,000 a year is to administrate $1 a day to all Afghan citizens living below the poverty line
.  More settlement is needed.  A National Opium Agency seems like the best way for Afghanistan to earn this money.
Chapter 5: 
Operation Iraqi Freedom

Sec. 24 Lead Up to the Iraq War

There are rumors that one of the first actions of the new President and Vice President was to send out feelers to Congress in regards to the war on Iraq that were rejected on the grounds that the United States would only engage in war as an act of individual or collective self defense.  In the aftermath of the September 11 attacks, the Bush Administration began to hint at the coming attack on Iraq.  In his January 29, 2002 State of the Union Address, the President remarked that countries like Iraq, Iran and North Korea constitute an axis of evil.  On June 1, 2002, during a speech at West Point, President Bush formally enunciated his doctrine of preemption that would be used against Iraq.  It was also around this time that Vice President Cheney and his Chief of Staff, Scooter Libby, began making a series of unusual trips to the Central Intelligence Agency (CIA) to discuss Iraq intelligence.  At the same time, the President’s public statements indicated a reluctance to use military force in Iraq. He assured the public that he had not made up his mind to go to war with Iraq and that war was a last resort.  

Contrary to these public statements, the Bush Administration formed the White House Iraq Group (WHIG) in August 2002 in an apparent effort to bolster public support for war with Iraq.  Shortly thereafter, the Administration began making more alarming and sensational claims about the danger posed to the United States by Iraq including in a September 12, 2002 address to the United Nations, and began to press forward publicly with preparations for war. In the days following the President’s speech to the United Nations, Iraq delivered a letter to UN Secretary-General Kofi Annan stating that it would allow the return of UN weapons inspectors without conditions.   Ater the adoption of the resolution 1441 (2002) on Friday 8 November 2002 the first group of United Nations Monitoring, Verification and Inspection Commission (UNMOVIC) and IAEA inspectors arrived in Baghdad. The Iraqi side assures us that Iraq intendedo provide full cooperation with the implementation of Resolution 1441 (2002), while expecting correct and professional conduct from the inspecting organizations.  

Thereafter, reports of an impending attack on Iraq loomed and millions of peace protesters filled the streets around the world.  On May 14, 2002  the Council adopted the Goods Review List and resolution 1441 in October 2002 permitting UNMOVIC weapons inspectors into the nation of Iraq.   On December 2002 the Pope announced that the menacing of Iraq was, “a disgrace to humanity”. British Prime Minister Tony Blair however insisted on staging the invasion despite Security Council opinion that attacking Iraq would be illegal.  While US troop population in the Persian Gulf soared from 25,000 to 270,000 President Bush went from nation to nation attempting to pay billions of dollars for supporting the war effort.  Turkey and all other North African and Middle Eastern nations refused to join this criminal co-alition to destroy Iraq.  The only aggressive nations at the start appeared to be the US with 270,000 occupation troops, UK with 25,000 occupation troops and Australia with 2,000 enforcing the trade embargo of Iraq.

On Monday October 7, 2002 President Bush gave a 20 minute speech in Cincinnati, Ohio at the Union Terminal and Museum of Natural History while an estimated 5,000 people gathered in a candle light vigil beginning at 8pm that was attended by the author.  The protesters were well behaved and the organizers, who had pleaded for peace before the Federal Building in the month of September, distributed pamphlets on legal and peaceful protest etiquette, both Bush supporters and peace protestors demonstrated with signs.  There was music, speeches by election candidates and cookies in the park until 9pm
. On October, 9 2002 President Bush promised Congress, “military action is not imminent or inevitable…there is clear backing for the use of force only if diplomatic efforts fail”
. 

On October 10, 2002, after 2 year of illicit bombings of Iraq by American jets that have reportedly killed over 300 Iraqi civilians the House of Representatives decided in HJRes.114 §3 to Authorize the Use of Force Against Iraq with 296 in favor -133 against that was signed by the President on October 16, 2002
,

(a) AUTHORIZATION- The President is authorized to use the Armed Forces of the United States as he determines to be necessary and appropriate in order to--
(1) defend the national security of the United States against the continuing threat posed by Iraq ; and
(2) enforce all relevant United Nations Security Council resolutions regarding Iraq.
The rational was that the gathering threat of Iraq must be confronted fully and finally and the vote sends a clear message to the Iraqi regime: it must disarm and comply with all existing U.N. resolutions, or it will be forced to comply.  Iraq has substantially complied to the UN Security Council whose judgment has not been fully funded.  

On January 6, 2003 Hans Blix stated to the Security Council that no prohibited weapons had been discovered and that Iraq had complied with a request to disclose the names of 394 people who manufactured prohibited weapons during the Iran/Iraq War for interviews in foreign countries.  UNMOVIC was also considering conducting high altitude surveillance of Iraq after a United States spy plane was shot down by Iraqi anti-aircraft in contravention to the Open Skies
 treaty, that is not yet enforced, permitting spy planes nearly unlimited access to airspace, this contractual right furthermore appears to be forfeit under Part IV Article 52 of the 1977 Geneva Convention
 due to bombing missions by the United States that claimed over 300 civilian lives betweee 2000 and the beginning of the war. Arms experts said Monday, January 13, 2003 they could take up to a year to finish inspections in Iraq.  Washington signaled it might be ready for war as soon as February or may wait until March
.  

In February 2003, shortly before the attack, Iraqi deputy Prime Minister Tariq Aziz was granted an audience with the Pope John Paul II.  A cardinal visited Saddam Hussein in Iraq a few days later.  In April 2003 the United States issued a deck of cards with the pictures of major figures in the Iraqi Government and has taken several leading figures in the Ba ath party, including Tariq Aziz, who had visited the Pope, hostage.  On March 16th inspectors were evacuated from Baghdad on a plane to Cypress as the result of threat of war by an international co-alition.  The admittance of weapons inspectors for the second time clearly demonstrated Saddam Hussein’s commitment to peace, the US unfortunately did not honor the law and chose to go to war on the demonstrably fraudulent allegations of weapons of mass destruction. 

On March 18, 2003, the President submitted a letter to the Speaker of the House of Representatives and the President Pro Tempore of the Senate informing the Congress of his determination that diplomatic and peaceful means alone would not protect the Nation or lead to Iraqi compliance with United Nations demands and on March 20, the President launched the preemptive invasion.  On March 20, 2003 George Bush Jr. signed E.O. 13290 Confiscating and Vesting Certain Iraqi Property recognizing that Iraq and its airspace were a combat zone as of the Spring Equinox, the scheduled date for a truce, and calling for an armed robbery of Iraqi banks and Iraqi government accounts in the US
.  On March 21, 2003, the Spring Equinox, US and UK forces began a massive air attack.  Nearly every Ministry was reported as having been hit by US/UK bombs within the month.  The assault was immediately supported by armored and infantry soldiers who quickly declared air supremacy over Iraq and within two weeks ground forces had seized Baghdad.  Most Iraqi soldiers surrendered or abandoned their arms and positions leaving the government in Baghdad.  An estimated 10,000 were taken hostage and quickly released.  A little more than a month into the invasion, President Bush landed aboard the USS Abraham Lincoln and, standing beneath a massive banner reading "Mission Accomplished”, he stated, “Major combat operations in Iraq have ended”. 
A 600 member Office of Reconstruction and Humanitarian Assistance (ORHA) began occupying the Republican Palace in Baghdad led by a retired US army general named Jay Garner.  Garner was relieved in June by a former official from the Secretary of State named Ambassador Bremer III in the country.  The Iraqi people and their former leaders must be assured that US aggression has totally ceased and that all US military bases have been forfeited to guarantee that Iraq has the international peace and security needed to peacefully assemble in order to constitute a democratically elected Government of New Iraq without fear.

The war on Iraq was illegal.  The conclusion of UNMOVIC that in March 2003 Iraq did not possess weapons of mass destruction and had been essentially free of them since the mid 1990s debunked Bush’s justification for going to war on Iraq whereas there was no grounds for individual or collective self defense under Art. 51 of the UN Charter.  The Secretary General of the United Nations was of the opinion that the invasion of Iraq in 2003 was unlawful.  There was no authorization for the deployment of these troops under Chapter VII of the UN Charter until Security Council Resolution 1472 of March 28 2003  that upheld Article 55 of the Fourth Geneva Convention (Geneva Convention Relative to the Protection of Civilian Persons in Time of War of August 12, 1949), whereby the Occupying Power has the duty of ensuring the food and medical supplies of the population; it should, in particular, bring in the necessary foodstuffs, medical stores and other articles if the resources of the occupied territory are inadequate.

Sec. 25 Coalition Provisional Authority

The Pentagon’s original civil administration, the Office of Reconstruction and Humanitarian Assistance (ORHA) was led by retired US Army Lieutenant General Jay Garner.  In April Ambassador Bremer visited the Oval Office to express his interest in leading reconstruction efforts in the military occupation of Iraq.  On May 9 President Bush wrote a letter appointing Ambassador Bremer Presidential Envoy to Iraq with full authority over all US government personnel, activities, and funds there.  Secretary of Defense Rumsfeld followed up, designating the Ambassador administrator of the Coalition Provisional Authority, empowered with all executive, legislative and judicial functions in Iraq.  May 13 was Bremer’s first night in Iraq.  

The Pentagon had anticipated that most of the 715,000 man Iraqi Army, 400,000 of whom were Shiite conscripts, would surrender en masse.  Units would remain intact so that soldiers could be employed on ambitious reconstruction projects that paid a steady living wage.  Without leadership however the Iraqi Army self demobilized.  All the government’s ministers, deputy ministers and thousands of top Baathists had fled also.  There was a political power vacuum and a lack of experienced Iraqi leaders.  Coalition military commanders hastily assemble village councils or appointed mayors or even governors to create points of contact in the local population.  These military appointments were however done without knowledge of the language, the candidates histories or the political consequences.

The Iraqi economy presented a serious challenge.  Under the Baathist command economy, with state monopolies controlling distribution of cooking gas and gasoline, subsidized prices were kept artificially low.  98% of the state’s budget came from oil revenues, but these could not be quickly ramped up without UN sanctions forbade such sales.  In 1996 the UN established Oil for Food Program, under which limited oil sales were permitted.  The revenues deposited in UN controlled accounts were supposed to be used to import food and medicines but the program was reported to be corrupt.  

After WWI the British had cobbled Iraq together from three provinces of the former Ottoman Empire, an ally of Imperial Germany.  In the south, the Shiite Muslim Arab majority had strong religious ties to Iraq.  The Sunni Arab minority, about 20 percent of the population was anchored on tribes and clans of central Iraq. In the north Kurds, Turkmen and Sunni non Arabs live.  For hundreds of years under the Ottoman Turks and then under the Baathists the Sunnis had ruled Iraq.  For almost three decades the Baath Party had subjugated Iraq.  Dominated by Saddam and other Sunni Arabs the Baath Party controlled not only political life, but all of society through a combination of police state terror and command economy. 

On May 16 Coalition Provisional Authority No. 1: “De-Baathification of Iraqi Society” provided that the top four levels of party membership were to be excluded from public life, an estimated 1% of all party members, or 20,000.  The Coalition had already released the infamous deck of cards which showed pictures of fifty five most powerful people in the Iraqi regime.  The order offered rewards for information leading to the capture of senior Baath Party members.  The order further stated that the top three layers of management in every national government ministry, affiliated corporation and other govermnet institution, including universities, institutes and hospitals would be reviewed fro possible connection to the Baath party.  Any of the managers found to be full members of the Baath Party would be removed from their position in the government, although they would be free to work elsewhere.  

That same day the first conference with seven Iraqi representatives, many of whom had been exiled under Saddam, was held.  The group came to be referred to as the G-7.  It was comprised of Ahmad Chalabi of the Iraqi National Congress, Ayad Allawi leader of the Iraqi National Accord, two Kurds Massoud Barzani, head of the Kurdish Democratic party and Jalal Talabani of the Patriotic Union of Kurdistan, Naseer Chaderchi leader of the National Democratic Party, Ibrahim al-Jaafari principal representative of the Shiite Islamic Dawa Party and Dr. Adel Mahdi and Hamid al-Bayati of the Supreme Council for the Islamic Revolution in Iraq (SCIRI).  The objective of the group was to create a steering committee that would convene a larger group, which would in turn choose an interim government but the Iraqi exiles had bolder ambitions and wanted to speed up the process of electing a government.

Over the years Saddam’s army had slaughtered thousands of Iraqis.  In the late 1980s, the army had conducted a brutal campaign of repression in the North killing both Peshmerga resistance fighters and harmless civilians.  In the Kurdish town of Halabja ome sunny day in March 1988, Iraqi military planes dropped nerve gas bombs while army helicopters sprayed poison gas on villagers.  More than 5,000 Kurds died that morning.  Thousands more were scarred for life.  The mass graves of Al-Hillah bore witness.  

On May 23 CPA Order No. 2: “Dissolution of Entities” dissolved the Defense Ministry, all related national security ministries and office and all military formations, including the Republican Guard, Special Republican Guard, Baath Party Militia and the Fedayeen Saddam.  A new army was needed but power could not be simply handed back to the old officers.  Applicant for officers in the new army would be judged on their individual merits.  Old officers would be welcomed back into the military and new officers would be trained.  Hundreds of thousands of soldiers from the old army would be paid severance pay.  The new army would be only a fraction of the size of the old army but it would be better trained and equipped by the Coalition as the first step in forming a national military.  The goal is to meet the international of 350 armed officers per 100,000 citizens. 

Iraq has the second largest supply of proven petroleum reserves in the world, some 112 billion barrels.  Under Saddam production peaked at 2.5 million barrels per day.  At liberation production ceased.  Before Saddam Iraq had been one of the region’s more successful economies.  The country was earning $75 billion a year in the early 1970s from oil exports in 2003 dollars.  Per capita income had peaked at over $7,500 in 1980.  With free education and subsidized health this per capita made Iraq a respectable middle-income country.   During the 1990s per capita health care spending had fallen from the equivalent of $17 to about 50 cents.  Life expectancy in Iraq has fallen to 61 years from 67.  According to UNICEF 80 percent of Iraq’s 25,000 schools are in poor condition and at least have to be completely rebuilt.  Schools are overcrowded with as many as 180 students per room with an average of one book per six students.

Over half of the pumped water was lost to leaky pipes.  Only 20 percent of Iraq’s population, mostly in Baghdad, had access to closed sewage systems.  Most of Iraq’s 192 state run industries are run at a loss.  In 1995 Saddam began a system of food rationing.  The food subsidies cost the government $3 billion a year.  All in all subsidies gobbled down 65 to 75 percent of all state revenues.  Only 8 percent of government funds were channeled through the Ministry of Finance.  To cover government expenditures Saddam printed more money.  At the end of 2002 annual inflation was running at over 100,000 percent and unemployment was at 50 percent.  Hyperinflation hit the middle classes and civil servants particularly hard.  It is estimated that there were about 1.5 million civil servants who had not been paid since the start of the war in mid March.  

To address the unemployment the CPA embarked on a massive public works programs to primarily clear 20,000 kilometers of canals creating more than 100,000 jobs.  The CPA raised health care spending by 3,200 percent and doctor’s monthly salaries by 800 percent and ordered the purchase and distribution of over 22 million doses of vaccines for children.  Teacher’s salaries were increased from $3 to $150 a month and textbooks and curricula were purged of Baathist propaganda.  CPA experts identified dozens of urgent projects to improve water systems, telecommunications, ports and electricity.  There were about 4-5 billion dollar equivalent of Saddam and Swiss dinars on the streets.  Based on this calculation it was believed that the CPA would need to print and distribute about 2,200 tons of new dinars and collect and destroy some 2,800 tons of old dinars, an estimate that turned out to be dramatically low.   

UN Security Council Resolution 1483 of May 22, 2003 called on the Coalition to work with a new special representative of the UN to “facilitate a process leading to an internationally recognized, representative government of Iraq.”  All the Iraqi’s consulted agreed that a new constitution was vital.  Most of them referred to the country’s original 1925 constitution.  Then, a selected group of about one hundred, mainly Sunnis, had written the document, which had been approved in a referendum.  The G-7 proved unable to tolerate any diffusion of their power.  In June the pretender to the long extinct throne of Iraq returned.  Created by the British in the 1920s the Hashemite family, which still rules Jordan, ruled Iraq until a bloody coup d’etat in 1958.  Sharif ali bin Hussein was a well dressed man in his late forties who returned to Baghdad on a private jet with a retinue of seventy.  Sharif Ali agreed the G-7 was unrepresentative and that early elections were neither possible nor wise.

The tribes of Iraq reflect Mesopotamia’s ancient civilizations.  A tribe can have both Sunni and Shiite members, and in some cases, members of different ethnic groups.  Iraqi tribes are a paradox in other ways.  On the surface, they would appear to be relatively unimportant because more than 70 percent of Iraqi’s population lives in urban areas.  Tribal leaders have less authority than they did when the British occupied the country eighty ears ago.  Nonetheless, tribes still play an important role in the social and political life of the country.  Even Iraqis who have been city dwellers for several generations need little encouragement to discuss their tribal ancestry.  Many still proudly proclaim their tribe’s roots as their official last name. It was assumed that the Shia would have to be a majority of the Council since they were believed to make up 60 percent of the population.  It had to be ensured that women were well represented.  Effective patriotic Sunni members also needed to be found. By midafternoon Saturday, July 12, twenty five members had been selected for the Council.  

The White House went to Congress to ask for the supplemental appropriation and Secretary Powell and Ambassador Bremer attended a conference the UN has called for October to solicit international donations to Iraq’s reconstruction.  Oil revenues alone were not going to cover Iraq’s governmental expenses.  The World Bank did a quick assessment and concluded that Iraq needed $55-75 billion for reconstruction.  The Treasury estimated that Iraq had about $120 billion in outstanding debt, six times the GDP.  

In a new address Paul Bremer said, The Prophet Jeremiah told us, “For surely I know the plans I have for you says the Lord, plans for your welfare and not for harm, to give you a future of hope”.  There is, before all Iraqis, a future of hope.  You will live in dignity.  You will live in peace.  You will live in prosperity.  You will live in the quiet enjoyment of family, of friends, and of a decent income honestly earned.  You will live in an Iraq governed by and for the people of Iraq.  These things will come to pass.  Dignity is hard to maintain when foreign troops, no matter how well intentioned, walk your streets.  In the months ahead you will see fewer troops.  In time, the foreign soldiers will be replaced by a New Iraqi Army dedicated not to a single man, not to a single party, but to a constitution approved by you.  Peace is hard to imagine when a quarter of century of continuous conflict has seared the memory of all Iraqis.  But freedom from a tyrant bent on foreign adventure will bring peace, peace with your neighbors and peace with the world.  Repair and expansion of the infrastructure, coupled with your own intelligence, your own energy and our own perseverance will realize prosperity.  For the enjoyment of family and friends 100,000 jobs will created.  Together the Iraqi people will recreate a magnificent country, one that you will be proud of to bequeath to your children and grandchildren. 

The UN was holding billions of dollars, which belonged to the Iraqi people.  By August 19, 2003 the Iraqi ministries had validated more than 2,500 contracts worth billions of dollars for badly needed goods and services.   The UN had authorized exactly one contract in that same time.  At this time there was a large explosion at the UN compound in eastern Baghdad.  The compound was virtually destroyed.  A truck bomb, delivered by a suicide attacker, had detonated just below de Mello’s office, collapsing the entire corner of the building.  

On July 22 General Sanchez confirmed that Saddam’s sons, Uday and his younger brother Qusay were dead.  On Saturday December 13 Saddam Hussein himself was captured at around 8:30 pm local in a cellar in the town of Ad-Dwar, some fifteen kilometers south of Tikrit.  Bremer said, “This is a great day in your history.  For decades, hundreds of thousands of you suffered at the hands of this cruel man”.  The arrest went off without a hitch, no injuries, not a single had been fired”. 

It was clear something had to be done about the militias that had evolved out of Kurdish and Shiite resistance to Saddam.  There were an estimated 60,000-100,000 fighters belonging to nine groups, each attached to a political party.  All military forces had to be under central government control.  In theory, militias could be dealt with militarily, it was however unrealistic to think that the Coalition was going to attack its recent Iraqi allies.  That left only one realistic option, to come up with a plan for a phased demobilization and reintegration into society of the militiamen.  At least 50,000 of the militia belonged to the Kurdish Peshmerga who had fought alongside the Coalition to defeat Saddam.  Because Kurdistan faced security threats the CPA did not want to disband the Peshmerga completely.  Rather the aim was to bring a large number of them under the control of the national and regional governments.  

On November 4 President Bush signed into law and $18.6 billion supplemental appropriation for Iraqi reconstruction.  The political imperative of the CPA was to make progress on development plans starting with a $500 million quick dispensing fund.  Funding was anything but quick.  The bureaucracy in Washington imposed a rigid interpretation of the regulations on letting contracts which already required long lead times.  The bureaucratic logjam was frustrating to five thousand projects already identified.       

The Transitional Administrative Law (TAL) reflects a careful balance of competing interests, hopes and fears among Iraqis.  The document was ratified on International Women’s Day March 8.  Bremer told the audience at the opening of one of nine women’s centers, “The TAL requires Iraq electoral law to guarantee that 25 percent of Iraq’s parliament be women, one of the highest percentages in the world.”   Although the document was unanimously ratified by the Governing Council it was highly opposed by Sistani.  Fully 31 percent of the deputies elected were women. 

On April 23 Bremer said for the television, Iraq faces a choice. You could take the path which leads to a new Iraq, a peaceful, democratic Iraq, an Iraq of political freedom and economic opportunity, an Iraq where the majority is not Sunni, Shia, Arab, Kurd or Turkmen, but Iraqi.  This is the path to a bright and hopeful future. Or you could take the path which to the dark Iraq of the past where violence and fear rule, where power comes from a gun, and where only the powerful and ruthless are secure…Thousands of coversations with you over the past year have made me certain that the vast majority of Iraqis reject the brutality and darkness of the old days.  You have told me you want a new Iraq that honors the best of your past, but provides freedom, equality, and opportunity for all.  The Coalition shares your vision of Iraq’s future, a future of hope.  Working together we can create the future you want.  

In accordance with Article 29 of the Law of Administration the Coalition Provisional Authority dissolved upon the assumption of sovereignty by the Iraqi Interim Government. It states, the Governing Council shall cease to function and the Iraqi Interim  Government that replaces it will be a fully sovereign one, invested with the authority to govern Iraqi until elections are held in January 2005
. The President of the United States nominated US Ambassador to the UN Negroponte to relieve US Ambassador to Iraq Bremer III
.  

Sec. 26 Transtitional Governing Council

The Governing Council was appointed by Coalition Provisional Authority Administrator L. Paul Bremer on July 13, 2003
.  The 10th Summit of the Organization of Islamic Conferences the Conference reaffirmed the need for all to respect Iraq’s sovereignty, political independence, national unity and territorial integrity. It stressed the right of the Iraqi people freely to determine their own political future and to have full control over its natural resources and to establish a broad-based and fully representative government, and the need to accelerate the restoration of the full sovereignty of Iraq
. 
The Conference (a) called for the rapid withdrawal of foreign forces and the restoration of Iraq’s sovereignty, independence and freedom as soon as possible. This would enable the Iraqi people to safeguard their national unity, spare them sectarian, ethnic and denominational conflicts and help them control and harness their resources. We are also required to make a special effort to reconstruct what had been destroyed due to previous wars and years of economic sanctions and embargoes. (b) hailed the constitution of the Transitional Governing Council of Iraq on 13 July 2003 and the establishment of a cabinet as a step toward the achievement of this end that could be found only in the United Nations. (c) In Resolution 1511 (10/2003) The United Nations Security Council described the Council as “broadly representative and an important step towards the formation by the people of Iraq of an internationally recognized, representative government”.  The Iraqi Governing Council was comprised as follows,

1. Dr Ebrahim Jafari Al Eshaiker 
Main Spokesman of the Islamic Da’wah Party. Born in Karbala, educated in Mosul University as a medical doctor.

2. Dr Ahmad Chalabi 
Head of the Iraqi National Congress (INC), mathematics professor and a businessman. Founder of the INC.

3. Ahmad Shya’a al-Barak                                                                                                   General Coordinator for the Human Rights Association of Babel; Graduate of the Law Faculty, Babel University. Graduate of the College Management and Economy, Baghdad University. One of the tribal leaders of Al Bu Sultan tribe in Babel.

4. Dr Ayad Allawi                                                                                                          Secretary General of the Iraqi National Accord. PhD in medicine. Started to oppose the dictatorial regime in the early 1970s and was in the forefront of efforts to organize opposition both within Iraq and abroad.  He is now the Prime Minister

5. Dr Jalal Talabani 
Jalal Talabani is Secretary General of the Patriotic Union of Kurdistan and a leading figure of the Iraqi democratic movement during the last 50 years.

6. Hamid Majeed Mousa                                                                                                 Secretary of the Iraqi Communist Party since 1993. Born in Babil province. An economist and petroleum researcher. Left Iraq in 1978 and returned in 1983 to continue his political activities against the dictatorial regime

7. Judge Dara Nor al Din                                                                                                        A Judge who as a member of the Court of Appeals, held one of Saddam’s edicts (confiscating land without proper compensation) unconstitutional. Was sentenced to 2 years in jail. Served 8 months at Abu Ghraib before being released in the general amnesty last October. 

8. Dr Raja Habib Khuzai                                                                                                   Head of maternity hospital in Diwanyia. Studied and lived in the United Kingdom from the late 1960s until 1977 when she returned to Iraq. 

9. Samir Shakir Mahmood Sumaidy                                                                                 From the Al-Sumaidy clan with documented lineage from the Prophet Mohammed through Mousa Al-Khadhum. Ancestral lands located near Haditha in the Al-Anbar region. Writer, designer and entrepreneur. A prominent figure in the opposition to the Saddam regime.

10. Salahaddin Muhammad Bahaddin                                                                             Elected as Secretary General of the Kurdistan Islamic Union in the first conference of the party in 1994, was reelected in the second and third conferences and still holds the post. Born in Halabja. Has written several books in Kurdish and Arabic.                                    

11. Songul Chapouk 
From Kirkuk and from the Iraqi Turkoman Community. A trained Engineer and teacher. She heads the Iraqi Women’s Organisation (based in Kirkuk) which aims to bring together all the female communities of Iraq.

12. Abdul Zahra Othman Mohammed (Izzedin Salim)                                                         Head of the Islamic Da’wah Movement (Harakat al Dawa al Islamiya) in Basra. Writer, thinker and political activist. Editor of numerous newspapers and magazines.  Was assassinated immediately upon the first release of this memorial of Iraqi sovereignty.                  

13. Abdul Aziz al-Hakim                                                                                                   Abdul Aziz al-Hakim is a religious and political leader and the current leader of the Supreme Council for Islamic Revolution in Iraq. He is the brother of Muhammad Baqr al-Hakim. They both returned to Iraq after 20 years of exile and are both the sons of the late Ayatollah Sayyid Mohsin al-Hakim.

14. Abdul Karim Al Muhammadawi
Head of Iraqi Party of God in Al Amara. Member and Rotating Chairman of Interim Supervisory Council in Maysan Province. Dubbed “Prince of the Marshes” for leading the resistance movement against Saddam in the Southern Marshes for 17 years, for which he spent 6 years in prison.

15. Dr Adnan Pachachi                                                                                                     President of the Iraqi Independent Grouping. Former Foreign Minister and Permanent Representative to the United Nations. 

16. Ghazi Ajil al Yawer                                                                                                             Born in Mosul. A civil engineer. Recently Vice President of Hicap Technology Co. Lyd., Riyadh.  Elected President.

17. Dr. Mohsen Abdul Hameed                                                                                      Secretary General of the Iraqi Islamic Party (IIP). Born in the city of Kirkuk. Author of more the 30 books in the field of interpretation of the Holy Quran. Detained in 1996 on the charge of reorganising the IIP. Professor in the College of Education in Baghdad University. 

18. Dr Seyyid Muhammed Bahr ul-Uloom                                                                            Highly-respected Shi’a clergyman. Returned from London where he headed the Ahl al-Bayt charitable center. Elected as the Shi’a member of a leadership triumverate by the Iraqi opposition after the Gulf Conflict.                                                                      

19. Mahmoud Othman 
Independent politician and long-term leader of the Kurdish National Struggle.

20. Masood Barzani
President of the Kurdistan Democratic Party (KDP). He rose to this position from peshmerga. He was elected President in 1979 and reelected in 1999.

21. Mowaffak al-Rubaie                                                                                                       Born in al-Shatra. Member of British Royal Doctors’ College. Consultant in internal medicine and neurology. Author of the Declaration of the Shia of Iraq. Activist in human rights. Student of the martyr Imam Baaker al-Sadr, who was murdered by Saddam.

22. Naseir al-Chadirchi
Leader of the National Democratic Party. Resident of Baghdad. Lawyers, businessman and farm owner. 

23. Judge Wael Abdulatif                                                                                                   Born in Basra and practiced civil and criminal law before being disbarred and imprisoned by Saddam. Had been head judge at Nasiriya and now deputy head judge in Basra. Elected Governor of Basra on 4 July 2003 by the interim local council with the support of all the leading political and religious parties. 

24. Yonnadam Kanna, Assyrian Democratic Movement (ADM)                                  Secretary General of the Assyrian Democratic Movement. Former Minister of Public Works and Housing and Former Minister of Industry and Energy in Iraqi Kurdistan. Engineer since 1975. Activist against the dictatorial regime since 1979. 

25. Salama al-Khufaji:  Shiite, Appointed to the Council following the assassination of Dr. Hakila Al-Hashimi on September 20th, 2003.                                                          Diplomat. Led Iraqi delegation to New York donors’ conference. PhD in Modern Literature and Bachelors in Law. Working with UN programmes in Iraq since 1991 in the Ministry of Foreign Affairs. 

B. Iraqi Ministers

1. Ministry of Agriculture: Abdul Amir al-Abood

2. Ministry of Communication: Dr. Haydar al-Abadi 

3. Ministry of Construction & Housing: Bayan Baqir Solagh (Bayan Jabur) 

4. Ministry of Culture: Mufid Muhammad Juwad al-Jaza'iri

5. Ministry of Education: Dr. Ala'din Abdul Sahib Alwan

6. Ministry of Electricity: Dr. Aiham Alsammarae

7. Ministry of Environment: Abdel Rahman Sadiq Karim 

8. Ministry of Expatriates & Immigrants: Muhammad Jasim Khdeir 

9. Ministry of Finance: Kamel al-Keilani 

10. Ministry of Foreign Affairs: Mr. Hoshiyar Mahmud Muhammad al-Zibari 

11. Ministry of Health: Dr. Khidr Abbas 

12. Ministry of Higher Education: Ziad Abdel Razzaq Muhammad Aswad

13. Ministry of Human Rights: Abdel Basit Turki 

14. Ministry of Industry & Minerals: Eng. Muhammad Tawfiq Rahim

15. Ministry of Interior: Nouri Badran

16. Ministry of Irrigation: Dr. Latif Rashid 

17. Ministry of Justice: Hashim Abdel Rahman al-Shibli 

18. Ministry of Labor & Social Affairs: Sami Azara al-Ma’jun

19. Ministry of Oil: Dr. Ibrahim Bahr al-Uloum

20. Ministry of Planning: Dr. Mehdi al-Hafidh

21. Ministry of Public Works: Mrs. Nasreen Mustafa Sadiq Barwari 

22. Ministry of Science & Technology: Rashad Mandan Omar,

23. Ministry of Trade: Dr. Ali Allawi 

24. Ministry of Transport: Bahnam Ziya Boulous 

25. Ministry of Youth & Sports: Ali Fa’iq al-Ghabban

26. Iraqi Central Bank: Governor Sinan Shabibi

UN Security Council Resolution 1511 (2003) Calls for the Governing Council to adopt a constitution swiftly.  Welcomes international concern and investment.  Compliments the Governing Council’s efforts to mobilize the populace and determines that the Governing Council and Ministers are the Government of Iraq.  Determines that it will be necessary for the multi-national forces to provide for security in Iraq and authorizes them to do so, urges member nations to donate forces.  The Security Council shall review this decision before October 2004 and it shall expire upon the completion of the Iraqi Governing Council of the political process described solely as publishing a constitution in this resolution.  Emphasizing the importance of Iraqi police and military forces.  The resolution calls for international monetary institutions to make loans and grant assistance and calls for member nations to aid in the reconstruction of Iraq.  It reminds all nations of their financial obligations set forth in resolution 1483.  The resolution requires the coalition forces to report to the Security Council no less than every 6 months
. 

The Iraqi Governing Council can be considered a fully sovereign constitutional government on June 30, 2004, as set forth in the Law of Administration.  The Council does not need to wait until the political process is complete for peace.  The Council can consider themselves to be more democratic than most nations having been elected by the Coalition Provisional Authority, the 10th Conference Islamic Conference (2003) and the Report of the Secretary General in accordance with Paragraphs 8&9 of Resolution 1483  of July 15, 2003 (2003/715).  Special Representative Sergio Vierra Del Millo, died in the bombing of the UN Embassy in August 19, 2003.  He reported, one month before his wrongful death, most Iraqis and middle eastern politicians in July 2003 wished for an early restoration of sovereignty.  Decades of repressive rule, successive wars and international sanctions left Iraqis hopeful for a better future.  The Governing Council has met with the IMF and World Bank has bold plans for a Fund and the Press was funded.  In July 2003 Iraq had only $2 billion in funds, 1.2 million tons of food, 3.5 million liters of water delivered to hospitals and communities, they are clearing minefields and hospitals are functioning at only 25-50%.  GDP in Iraq has deteriorated from $3,300 in 1980 to $1,200 just before the war.  We welcome the establishment of the Governing Council it will provide a broadly representative partner with whom the United Nations and international community at large can work.  Thank you for your dedicated work
.  

To lay the foundation for rebuilding a new Iraq that is free and democratic and protects the dignity of the human being and protects his rights the Governing Council published the Law of Administration for the State of Iraq for the Transitional Period signed on March 8, 2004 sets forth a timetable in Articles 2(B), 30 and 61 for the Interim Iraqi Government to be respected on 30 June 2004 as the Sovereign Government of the State of Iraq.  The Transitional Period shall not be considered complete until the National Assembly holds democratic elections between 31 December 2004, or 31 January 2005.  The National Assembly shall write the draft of the permanent constitution to forever protect Iraqi citizens from the scourge of war by no later than 15 August 2005. The Law of Administration represents the first constitutional experience in which all the components of the Iraqi people participated in; and it represents the principle of consensus between all these components in a way that protects the unity of Iraq land and people, and protects the rights of all of its components -- political, social. And this law prepares the way for a wide participation in public direct elections which will be conducted at the end of this year, till we reach a permanent constitution and an elected government by the Iraqi people.

The transitional period will not be over until the Permanent Constitution is Drafted in accordance with Article 61 of the Law of Administration that states,

(A)       The National Assembly shall write the draft of the permanent constitution by no later than 15 August 2005.  

(B)       The draft permanent constitution shall be presented to the Iraqi people for approval in a general referendum to be held no later than 15 October 2005.  In the period leading up to the referendum, the draft constitution shall be published and widely distributed to encourage a public debate about it among the people.

(C)       The general referendum will be successful and the draft constitution ratified if a majority of the voters in Iraq approve and if two-thirds of the voters in three or more governorates do not reject it.

(D)       If the permanent constitution is approved in the referendum, elections for a permanent government shall be held no later than 15 December 2005 and the new government shall assume office no later than 31 December 2005.

(E)       If the referendum rejects the draft permanent constitution, the National Assembly shall be dissolved.  Elections for a new National Assembly shall be held no later than 15 December 2005.  The new National Assembly and new Iraqi Transitional Government shall then assume office no later than 31 December 2005, and shall continue to operate under this Law, except that the final deadlines for preparing a new draft may be changed to make it possible to draft a permanent constitution within a period not to exceed one year.  The new National Assembly shall be entrusted with writing another draft permanent constitution.  

(F)       If necessary, the president of the National Assembly, with the agreement of a majority of the members’ votes, may certify to the Presidency Council no later than 1 August 2005 that there is a need for additional time to complete the writing of the draft constitution.  The Presidency Council shall then extend the deadline for writing the draft constitution for only six months.  This deadline may not be extended again.

(G)       If the National Assembly does not complete writing the draft permanent constitution by 15 August 2005 and does not request extension of the deadline in Article 61(D) above, the provisions of Article 61(E), above, shall be applied
Sec. 27 Fund and Dinar
The Fund, as the Iraq Relief and Reconstruction Fund is called, got its start on June 20, 2003 when Hospitals & Asylums submitted a petition with supporting documentation for $20 billion from the United States of America for Iraq under 24USC(10) §419 & §420(B,D) accompanied with a Draft Permanent Constitution exactly 100 Articles long.  The Iraqi Governing Council, shortly after their appointment in July 2003 by, then Civil Administrator, Bremer, declared that they had $1 billion in capital in the Report to the Secretary General pursuant to paragraph 24 of Security Council Resolution 1483 July 15, 2003 S/2003/715
.  In September 2003 the US Senate passed Supplemental Appropriations for Iraq S1689 (2003) granting Iraq $20 billion USD, unfortunately $66 billion USD was also included for Department of Defense operations. 

H.R.3289 Emergency Supplemental Appropriations Act for Security and for the Reconstruction of Iraq and Afghanistan, 2004 (Enrolled as Agreed to or Passed by Both House and Senate) demonstrated that United States relief for Iraq has successfully received by the Governor of the Central Bank of Iraq the Iraqi Relief and Reconstruction Fund.  While HR3289 pays necessary expenses to carry out the purposes of the Foreign Assistance Act of 1961, US military expenditure in Iraq has already caused the United States a record deficit of $520 billion USD this 2004 as military spending is a double whammy- it has no socially redeeming value and empowers destructive people and organizations with no respect for internationally recognized human rights. HR3289 sets forth funding for security, relief, rehabilitation and reconstruction in Iraq, a total of $18,649,000,000, the US portion of Iraq Central Bank Fund shall be estimated at $6,216,000,000 per year, administrated as follows
:  

1. $3,243,000,000 for security and law enforcement; [$1,035,750,000 USD yearly]

2. 1,318,000,000 for justice, public safety infrastructure, and civil society, of which $439,333,333 shall be allocated every year;

a. $100,000,000 shall be made available for democracy building activities, 

b. $10,000,000 shall be made available to the United States Institute for Peace for activities supporting peace enforcement, peacekeeping and post-conflict peacebuilding; 

3. $5,560,000,000 for the electric sector; [$1,853,333,333 a year];

4. $1,890,000,000 for oil infrastructure; [$630 million a year];

5. $4,332,000,000 for water resources and sanitation; [$1,444,000,000 a year;];

6. $500,000,000 for transportation and telecommunications; [$166,666,666 a year];

7. $370,000,000 for roads, bridges, and construction; [$123,666,666 a year]

8. $793,000,000 for health care; [$264,333,333 a year]

9. $153,000,000 for private sector development; [$51 million a year]

10. $280,000,000 for education, refugees, human rights, and governance: [$93,333,333 a year] 
On December 4th, 2003 Iraq received over $2 billion in Export subsidies/

 
New letters of credit facility allows import of $7.9m in medical supplies through Trade Bank of Iraq Baghdad, Iraq – Export credit agencies from 16 countries have committed more than $2bn in export credit lines to Iraq today. The countries are, in alphabetical order:  Austria (OeKB), Australia (EFIC), Belgium (ONDD), Czech Republic (EGAP), Denmark (EKF), Germany (HERMES), Italy (SACE), Japan (NEXI), Luxembourg (ODL), Netherlands (NCM), Poland (KUKE), Spain (CESCE), Sweden (EKN), Switzerland (ERG), UK (ECGD), United States (EXIM/OPIC).  

An Iraq Delegation to the IMF and World Bank discussed the future for the Bank and the Fund to describe their programme requirements and processes to the Iraqis as well as to offer comments and advice where appropriate and to outline where they could 
provide technical assistance in their areas of competence on December 10, 2003. The meeting agreed that a macro-economic reform to modernize the outdated economic system and to help fight poverty was essential.  The Iraqi delegation stressed that investment must be conducted in a socially sensitive manner, so that the benefits of change would be visible to all
.

Iraq’s new Saddam-free banknotes officially replaced its old, easy-to-counterfeit money, following a three-month exchange period which ends October 15th 2003.   Under the Iraqi Banking Law of 2003, a new national currency known as the ‘new Iraqi dinar’ replaces, the ‘old dinar’, and the currency used in the North of Iraq, the ‘swiss dinar’.  The new Iraqi dinar will create a single unified currency that is used throughout all of Iraq and will also make money more convenient to use in people’s everyday lives. The currency is printed in denominations of 50, 250, 1000, 5000, 10000 and 25,000 dinar notes. The Iraqi dinar was worth $3.20 USD before the United Nations embargo that followed Iraq's 1990 invasion of Kuwait.  OANDA, the pre-eminent currency exchange website continues to advertise these pre 1990 rates.  By August 2002 sanctions and 12 years of warfare with the United States had crippled the Old Dinar that was trading at just below 2000 to the US dollar, and by mid-April 2003 it had slipped to anywhere between 3,500 and 4,000 against the dollar. After concern for the currency generated by the introduction of the New Dinar in July 2003 one US dollar equaled about 1,500 Iraqi dinars
.  The conversion rates for new Iraqi dinars are as follows: 

1. one ‘old dinar’ will be exchanged for one new Iraqi dinar; 

2. one unit of the ‘swiss’ dinar will be exchanged for 150 new Iraqi dinars.

The old Dinar (sometimes called the “Saddam Dinar”) was widely used only in the 250 denomination, equivalent to approximately 17 cents U.S.  It was also easy to counterfeit, which contributed to its instability.  The so-called Swiss Dinar was formerly used by the whole of the country prior to Saddam issuing a new currency in 1990
.  Since then, the Swiss Dinar has been used primarily by the Kurds in the north. The currency exchange lasted from October 15th 2003 to January 15th 2004.  Currency could be exchanged at any time during this three month period.  Locations where money can be exchanged will include banks and other official locations, for example post offices, throughout Iraq.   No fees were charged for exchanging currency.  In December the value of the Iraqi dinar greatly increased as the result of the availability of the US Dollar, from 2,000 ID to the dollar to 1,500 ID to 1,200. The current rate of exchange in January 1, 2004 was 1 US Dollar = 1,640 ID; 1 ID=0.0006098 USD it has steadily improved and May 12, 2004 1 US Dollar = 1,460 ID; 1 ID=0.0006849 USD

New Iraq was dramatically heralded by the printing and minting of a brand new Dinar at a new rate of exchange. More than 10000 tonnes of redundant and worthless notes bearing the image of captured dictator Saddam Hussein, were destroyed. By contrast the new currency, illustrated with scenes depicting Iraq’s important scientific contributions, its history and landscape and its economic life is steadily appreciating in value.  Between October 15th, 2003 the start of the Iraqi Currency Exchange (ICE) and June 2004, the day of Iraqi sovereignty, the new dinar’s worth has risen by 25%. Marking the formal end to ICE with a reminder of the programme’s purpose the Deputy Governor of the Central Bank of Iraq Ahmed Salman Jaburi said: “The new dinar is a real improvement on the old.  It’s secure – its many visible and invisible security features make it very hard to fake – and because of this it has the Iraqi public’s confidence. “A secure currency will provide a firm foundation for Iraq’s future economic growth.”  

1. The Coalition Provisional Authority announced its intention to work with the Central Bank of Iraq to introduce a new Iraqi currency on 7th July 2003, following consultation with Iraqi leaders and officials.  3 months of planning and preparations followed. 
2. DeLaRue began printing in late July, following agreement that the new notes would be based on a pre-existing design (from the pre-Saddam Iraqi currency), the Swiss dinar (still in use in the Kurdish area at that point).
3. The first shipment of the new currency arrived in Iraq by plane on 17th September 2003.
4. Security for the exchange – including a guard force to protect money en route to bank branches and an Iraqi security force presence at those branches - was fully operational on October 1st 2003.   
5. The exchange itself began on October 15th and ended on January 15th 2003.
6. In September and early October 2003 a currency exchange roadshow visited cities and towns in 13 Iraqi provinces (governorates) – representatives of the Central Bank of Iraq and Coalition officials met with hundreds of community leaders to discuss the exchange process and answer questions. 

7. The new notes were airfreighted to Baghdad in 28 747-loads of about 90 tonnes each.  
8. A fleet of 4 smaller aircraft distributed the cash in bulk to regional centres.
9. Iraqi armoured vans and a fleet of 40 large trucks delivered cash to individual bank branches.   
10. To date around 4.5 trillion new Iraqi dinars ($3 billion) are estimated to be in circulation.
11. A full box of the new notes (as carried into bank vaults around Iraq) weighs a backbreaking 110lb.   
12. Around one-third of the 10000 tonnes-plus of old currency (around 300,000 sacks) gathered in the course of the exchange has now been verified (checked) and incinerated.   
13.  The Development Fund for Iraq (DFI) will meet the estimated $200m total cost of the exchange.  
14. Printing the high-quality, hard-to-counterfeit notes with their many sophisticated security features cost around $130 million.  
15. Operational costs including security, transportation, so-called ‘life support’ – for example, accommodating and feeding guards – and necessary purchases – eg radios, telephones, generators, UV counterfeit detectors – totalled around $70m

In accordance with 22USC(62)§5303 it is the policy of the United States and other industrialized nations to encourage international economic negotiations to achieve macroeconomic policies and exchange rates consistent with appropriate and sustainable balances in trade and capital flows and to foster price stability in conjunction with economic growth.  From time to time the United States, in close coordination with other major industrialized countries, adjust the international currency exchange rates of the United States and specified foreign nations to achieve macro-economic policy goals.  The fluctuating exchange rate of the Iraqi Dinar will clearly require.  A report dated January 23, 2004 by the Iraqi Ministry of Finance called for an increase in pensions beginning January 1, 2004.  First quarter pension payments for the lowest-paid pensioners are set to rise from 90,000 ID to a minimum of 95,000 ID. Those in receipt of a full pension with over 25 years’ service will see their pensions rise from 90,000 ID to a minimum of 125,000 ID for the first quarter
.  Whereas the economic reconstruction of Iraq has become a priority to United States foreign policy and the international development agenda it behooves the industrialized nations to negotiate with Iraq for a favorable rate of that empowers foreign purchasing power while accurately representing the purchasing power of the Islamic Dinar.  As Iraq has a large trade surplus from oil revenues Iraq would benefit from a much stronger Dinar to empower imports and  Final determinations will have to be made by studying the Iraqi economy however the final exchange rate is expected to be between 750-250 ID per 1 USD this 2004.  The industrialized nations will need to join with the Iraqi Ministry of Finance to make the final determination of the exchange rate this summer to get the New Dinar on the normal market.    

On January 29, 2004 -- The World Bank's Board of Executive Directors authorized the Bank to act as an administrator for the, Iraq Trust Fund, which will finance a program of emergency projects and technical assistance.  The program is contained in the Interim Strategy for Iraq, discussed by the Board today.  It includes not only specific projects and technical assistance, to be financed by the trust fund, but also a program of economic and sector work aimed at laying the groundwork for an expanded development assistance program in the near future.  Over the last two decades, the effects of war, misdirected resources, and Iraq's centralized command economy have stifled growth and development.  Basic infrastructure and the education and healthcare systems have dramatically declined due to years of neglect.  International sanctions imposed in 1991 further crippled Iraq's economy.  Despite the country's rich resources, Iraq's human development indicators are now among the lowest in the region
.
Strong commercial activity in Iraq has resumed. Oil production has also now returned to pre-war levels. Consumer demand is robust. Key areas of infrastructure, although requiring substantial upgrade because of thirty years of degradation and neglect, have returned to pre-war levels. This is the case in electricity, water resources and transportation. Various independent analyses forecast economic growth in 2004 to be in the range of 20-30 percent.  On the employment front, Iraq has experienced a significant decline in the number of unemployed. Last summer unemployment appears to have been in the 70% range. Official figures now show that during the first quarter of 2004 unemployment was in the 25-30% range—still too high, but a large improvement.  In many part of the country the unemployment rate is even lower
. Public health continues to improve. Health care spending has increased to 26 times what Saddam spent. With the help of $6.4 million in CERP funds, all 240 hospitals, and 95 percent of Iraq's 1,200 clinics have reopened, and the neglected health care facilities are undergoing rehabilitation and reconstruction; 856 health projects have been funded, over 22 million vaccinations have been administered, and pharmaceutical distribution has increased from 700 tons in May to a total of 12,000 tons through today. 

De-Ba'athification Review Committees were established last year to review the thousands of appeals from former firqah-level Ba'athists who were dismissed from the jobs but, under the de-Ba'athification procedures, have a right to apply for reinstatement. Post war unemployment rates have improved from 75% in 2003 to 25% in 2004.  Commanders continue to use CERP funds for school rehabilitation. To date, over $29 million in CERP funds have been invested in education; 5.9 million students are registered and attending school, which exceeds prewar numbers. During the prior regime, only one in six students had access to textbooks, most of which were outdated and filled with Ba'athist and pro-Saddam messages. Today, 51 million textbooks, free of propaganda, are printed and distributed. All 22 universities and 43 technical institutes are open
.  While it is acceptable to insist that public officials take a vow to avoid violence, it seems very oppressive to call such a procedure, De-Ba’athification, it is not just to persecute former officials of the Ba’ath Party, whether they had committed crimes against humanity and must be barred from future politics, or not. The objective is ensure that the current officials are competent and crime free.  Citizens should feel free from fear to request the removal from office of a corrupt official, whether or not the official is Iraqi or serving with the Foreign Occupation Forces.

Sec. 28 Oil For Food 

The Oil For Food (OFF) Program was Iraq’s principal source of revenues from the Iraq Kuwait War to the Coalition Occupation.  OFF was operated by the Office of Iraqi Program
. About 60% of Iraq's 27 million people have been wholly dependent on food provided through a food ration system program largely supplied by goods imported under the United Nations' Oil for Food (OFF) program, which began operations in 1996. Every Iraqi is supplied a monthly ration of staples such as wheat, rice, dried milk, sugar, tea, and soap. This was distributed through a network of about 45,000 local grocers and other agents, with the food imported (with some local procurement) and supplied to the distribution network through Iraq' s Ministry of Trade.  
The Iraqi Oil for Food Program was the largest investment managed by the United Nations.  The heavy taxation of the Sanction Committee encouraged smuggling and left Iraq vulnerable to persecution, primarily by the United States, complicating the receipt of humanitarian goods. The program was abolished in an act of retaliation by the Bush Administration against the United Nations for not supporting the war effort.  On May 22, 2003 the Security Council adopted Resolution 1483 reaffirming Iraqi sovereignty and responsibilities to the United Nation by limiting embargoes against Iraq to arms ensuring the supply of humanitarian and trade resources, calling for a Development fund to be established with the Central Bank of Iraq in co-operation with International Financial Institutions to be managed in a transparent fashion to meet the humanitarian needs of the Iraqis and calling for the alleviation of sovereign debt.  
The Executive Director of the Oil for Food Program, Mr. Benon Sevan, handed operations and responsibilities to the Coalition Provision Authority (CPA) on Friday, effective as of midnight 21 November, 2003, he continues to serve the Secretary-General as Executive Director of the Iraq Program
.  Until 2007 Iraq oil revenues shall be free from taxation, judgment and encumbrances of all sorts
.  Resolution 1483 transferred all assets owned by the Oil for Food Program to the Coalition Provisional Authority. On November 24, 2003 the Security Council adopted resolution 1518 reaffirmed the decision to abolish the Security Council Sanction Committee established pursuant to resolution 661(1990).  The complete Council is now responsible for arms sanctions and black lists under resolution 661 (1990)
.  
On April 21, 2004 the Security Council adopted Resolution 1538 to provide a full and fair investigation into bribery, kickbacks, surcharges and illicit payments to procure humanitarian goods.  Concerned with allegations of abuse affirms that illicit contracts by UN officials are unacceptable the resolution emphasizes full co-operation with investigators, the Coalition Provisional Authority and Member States and welcomes the appointment of a high level inquiry into the Oil for Food Program
.  Secretary-General Kofi Annan announced April 21 the appointment of former U.S. Federal Reserve System Chairman Paul Volcker to head an independent panel to investigate allegations of mismanagement in the Oil-for-Food Program, and the U.N. Security Council unanimously backed his decision with a resolution calling for full cooperation from all involved. In summary, with the dissolution of the Coalition Provisional Authority all assets earned from the Oil for Food Program shall be owned by the Interim Government and funds earned from Iraqi oil sales shall be deposited in the Iraqi Central Bank Fund.  Future Iraqi oil sales shall be conducted on the open market without any quotas or price fixing other than that of the market itself. 

The oil industry was nationalized by the Ba’ath party in 1972.  Prior to 1990 Oil revenues created a welfare state with considerable benefits.  Iraq possesses the world’s second largest proven oil reserves, currently estimated at 112.5 billion barrels, about 11% of the world total and its gas fields are immense as well. Many experts believe that Iraq has additional undiscovered oil reserves, which might double the total when serious prospecting resumes, putting Iraq nearly on a par with Saudi Arabia. Iraq’s oil is of high quality and it is very inexpensive to produce, making it one of the world’s most profitable oil sources.  Iraq produces crude oil for export.  

The Oil for Food Program was begun in a UN mission to Iraq led by Sadruddin Aga Khan in 1991 concluded that Iraq needed $22 billion that year to provide civilian services at pre-war levels that is acknowledged in UN Security Council Resolution 706 that called for oil sales not to exceed $1.6 billion over 6 months to be placed in an escrow account deducting 30% of these revenues for a Compensation Commission for Kuwait.  Resolution 712 on September 19, 1991 approved the deal ensuring that $900 million for the Iraqi people disregarding the Secretary-General’s request that the cap be raised.  On December 10, 1996 the Oil for Food Program began and has been renewed every six months since.  Various agencies, including UNICEF, presented reports to the Council, cataloguing the suffering, but the US and the UK used their diplomatic weight and threatened use of the veto to block remedial action beyond the Oil-for-Food program. The Council’s Oil-for-Food program eased the worst of the food shortages as supplies began to arrive in mid-1997, but reports from the field suggested that the situation remained very serious. By 1998 Oil-for-Food sales cap increased to $5.256 billion per six months.  

Compensating victims of the invasion of Kuwait has been a priority in the Oil for Food Program.  The Council set up the Compensation Commission with Resolution 692 and in Resolution 705 it set the deductions from the Oil-for-Food account at the very high level of 30%, against the advice of the Secretary General. The Compensation Commission has considered a very large number of claims, including claims on behalf of many individuals. According to the Commission’s web site, the Commission received approximately 1,356,500 small individual claims and settled them all with payments of approximately $16 billion. Many of the claimants had been migrant workers from Egypt and other countries, working in Iraq and Kuwait at the time the war broke out. A strong case can be made for compensating these individuals. The Commission wisely gave priority to their claims.  Corporations and governments have made most of the remaining claims, which come to an additional sum of about $290 billion. This includes claims by various Kuwait government ministries and by the Kuwait Oil Company concerning wartime losses. Considering the wealth of Kuwait and the absence of humanitarian problems there, the deduction of a large share of Iraq’s oil sales for war reparations to such claimants appears punitive and not attuned to Iraq’s urgent humanitarian and reconstruction needs. 

While the compensation fund received an allocation of about 29% of the oil proceeds on average, it actually awarded a total of $38 billion in compensation as of April 2002 compared to just $47 billion in humanitarian supplies ordered by Iraq as of the same date, putting the compensation fund awards at 45% vs. humanitarian orders placed at 55%. At of the same date, the compensation fund had paid out $16 billion to settle claims, while the humanitarian program had received only $21 billion in goods, putting the compensation fund at 43%, while the actual humanitarian outlays came to just 57%.

Surveying throughout the 1990s by the Food and Agriculture Organization and World Food Program documented the lack of food in Iraq and its effect on vulnerable groups. In 1996 the World Health Organization reported on health, morbidity and mortality data for 1989-1994 and commented to increase the Oil sales cap: In marked contrast to the prevailing situation prior to the events of 1990-91, the infant mortality rates in Iraq today are among the highest in the world, low infant birth weight affects at least 23% of all births, chronic malnutrition affects every fourth child under five years of age, only 41% of the population has regular access to clean water, 83% of all schools need substantial repairs.  

Infant mortality rose from 47 per 1000 live births during 1984–89 to 108 per 1000 in 1994–99, and under-5 mortality rose from 56 to 131 per 1000 live births. 800,000 Iraqi children are chronically malnourished, 21% of children under five are  underweight, 20% are stunted due to chronic malnutrition and 9% are wasted due to acute malnutrition.

Investigation of the principal cause of this poverty shows that it results from the imposition of sanctions by the fifteen Council members, of whom only two made regular use of holds: the United States and the UK. The United States imposed the overwhelming majority. As of February 2001, the US was solely responsible for over 93% of all holds, the US and the UK together for 5%, and the UK alone for 1%, while 1% was attributable to all other Council delegations, past and present.  As of July 19, 2002, no less than $5.4 billion in contracts were on hold, up from $3.7 billion on May 14, 2001. Holds have blocked vital goods. They have affected water purification systems, sewage pipes, medicines, hospital equipment, fertilizers, electricity and communications infrastructure, oil field equipment, and much else. Sometimes just a small part of these contracts is alleged to have dual use. On December 18, 2001, the OIP weekly update noted that  The total value of contracts placed on hold by the 661 Committee continued to rise . . . The “holds” covered 1,610 contracts for the purchase of various humanitarian supplies and equipment, including 1,072 contracts, worth $3.85 billion, for humanitarian supplies and 538 contracts, worth $527 million, for oil industry equipment. During the week, the Committee released from hold 14 contracts, worth $19.8 million. However, it placed on hold 57 new contracts, worth $140.6 million. 

Rethinking sanctions Secretary-General Boutrous Ghali issued a report in January 1995 calling sanctions a, “blunt instrument” and on April 14, 1995 UN Security Council Resolution 986 allows Iraqi government $2 billion in oil sales every six months.  13% of total available funds were set aside for UN use in the northern governorates.  The 661 sanctions committee was expected to review and approve all supplies purchased through the escrow account.  In May to June of 2001 the UK, French and Russian presented draft resolutions to propose various new approaches to overcoming the US embargo and the UK proposed a Goods Review List to alleviate sanctions, whereas the decision for land based border monitoring was vacated.  On August 12, 1999 UNICEF reports that, “an additional half million children under five who would be alive under normal circumstances had died in Iraq between 1991 and 1998.”  Resolution 1284 offered to improve the Oil-for-Food program and expressed its intention to suspend sanctions with the “fundamental objective of improving the humanitarian situation in Iraq”.  The Oil sales cap was lifted and some prohibited items were permitted to enter Iraq.  In February 2000 UN Secretary General Kofi Annan expressed doubts of his own. At a meeting organized by the International Peace Academy and in the presence of most Council ambassadors he concluded that: 
The record of the “Sanctions Decade” has raised serious doubts not only about the effectiveness of sanctions, but also about their scope and severity when innocent civilians often become victims not only of their own government, but of the actions of the international community as well. When robust and comprehensive economic sanctions are directed against authoritarian regimes, a different problem is encountered. Then, tragically, it is usually the people who suffer, not the political elites whose behavior triggered the sanctions in the first place. ...Sanctions remain a blunt instrument, which hurt large numbers of people who are not their primary targets. 

One key to the successful reconstruction of Iraq is to secure a multilateral debt reduction arrangement that the new Iraqi government could ratify after the political transition. Of the approximately $120 billion in Iraqi debt, roughly one third of it is held by Paris Club countries such as Japan, Germany, Russia, France and the U. S., about a third is with Gulf countries (mostly Saudi Arabia), and the rest is divided among non-Paris Club countries, the private sector, and International Financial Institutions
.  $82,620,139,000 is directly from the International Compensation Commission
.  The best way to purchase this $120 billion Iraqi debt appears to for the Paris Club Nations to totally forgive their $40 billion of the debt as they wish to plead victory in war reparations to such an extent that they are a likely source of a bank loan to, Saudi and Kuwait oil refining companies who might be interested in investing their $40 billion portion into 10% ownership of oil refining technology on site in Iraq.  

OPEC is an international Organization of eleven developing countries which are heavily reliant on oil revenues as their main source of income. Membership is open to any country which is a substantial net exporter of oil and which shares the ideals of the Organization. The current Members are Algeria, Indonesia, Iran, Iraq, Kuwait, Libya, Nigeria, Qatar, Saudi Arabia, the United Arab Emirates and Venezuela
. At end-2001 world proven crude oil reserves stood at 1,074,850 million barrels, of which 845,421 million barrels, or 78.7 per cent, was in OPEC Member Countries. 

According to the reference case of OPEC's World Energy Model (OWEM), total world oil demand in 2000 is put at 76 million barrels per day, As world economic growth continues, crude oil demand will also rise to 90.6m b/d in 2010 and 103.2m b/d by 2020, according to the OWEM reference case figures.  Oil comprises roughly 40% of the world energy fuel shares and gas 25%; hydro & nuclear account for 10% and solids for 25% for a total of 100%. The countries with the largest crude oil reserves are; (1) Saudi Arabia with 262,697 million barrels, (2) Iraq 112,500, (3) Iran 99,080,  (4)United Arab Emirates 97,800 and (5) Kuwait with 96,500.  

Oil exploration can cost tens or hundreds of billions of dollars.  The actual costs depend on such factors as the location of possible oil reserves (i.e. on land or in deep water), how large the oil field is expected to be, how detailed the exploration information must be, and the type and structure of the rock below the ground. Exploration requires careful mapping of the surface in order to locate suitable sites (ie, types of geological structures), deep formation surveys (eg, with two and three-dimensional seismic techniques), and test-drilling. It is not easy to determine a typical cost of such activities. OPEC has the lowest average production costs in the oil industry. This is partly because some OPEC Member Countries have large amounts of oil in reasonably accessible locations. Yet OPEC Members will still need to spend tens of billions of dollars in future to meet the growing need for oil
.  Similar investments will also be required for gas exploration in Iraq.  It is estimate that for a bank loan of $25 billion USD Iraq, Kuwait and United Nations could begin exploiting both the copious natural gas deposits in Iraq and improve human resources by investing in an environmentally sound petroleum refining industry to improve revenues from the sale of crude oil. It is recommended to wait for such an expensive development project at least until 2005 when constitutional democracy has been restored or 2007 when Iraq is advised to begin making payments on their sovereign debt again by the UN Security Council.  It is expected that the Iraqi Oil industry will be much more independent from the United Nations Security Council.  

The United Nations should wait until 2005-2007 to settle for a long term shareholding of perhaps only 1% of the Gross Domestic Product of Iraqi oil refining and natural gas pipelines that can be estimated at as much as 25% the market value of oil reserves.  Essentially if Iraq invested in natural gas they could swiftly earn $2.5 billion USD a year and if Iraq invested in petroleum refining corporations, both fuels and plastics, they could conceivably earn $1 to $10 billion USD a year.  With the nationalized natural gas industry mixed with international corporate investment in natural gas, fuel and plastic manufacturing the State of Iraq could conceivably earn $2.5 to $5 billion in revenues and be 89% owner of the foreign owned banking association, loan, valued at between $10 and $20 billion.  Shareholders shall continue to receive payments after 2007.  They are encouraged to forgive their claims against Iraq.  The World Bank is predicting Iraqi oil production will recover almost to prewar levels later this year to around 2.7 million barrels per day compared to 2.8 million daily before the war.  In 2004 Iraq brought in revenues by exporting around 1.8 million barrels a day compared to more than 2 million barrels a day in exports in early 2003
.

Sec. 29 Hypocritical Execution of Saddam Hussein
Saddam Hussein was captured Saturday, December 13 at about 8:30 PM local in a cellar in the town of ad-Duar, which is some 15 kilometers south of Tikrit
. The international community, who at first despised Saddam for his wars with Iran and Kuwait, came to appreciate him as having reformed with the counsel of the UN Security Council before he was ruthlessly attacked, his sons assassinated and ultimately incarcerated.  The Conditional Release Program of the Coalition Provisional Authority released 100 detainees on the first day.  While there are specific requirements for release, two are of great importance: 

1. the person released must renounce violence and;

2. the person released must have a guarantor, Secretary, or a prominent person in his community or a religious or tribal leader who will accept responsibility for the good conduct of the individual being set free
.  

As Saddam Hussein was both a warrior and lawyer he seems to hold the world record for most prisoners freed in a day.  When US Airstrikes became critical he is reported to have released roughly 100,000 prisoners in one day.  This is far more than the 63 slaves the Prophet Mohammed is reported to have freed, in his life.  Although criticized by the CPA as a security hassle this feat puts the 2,500 foreign language prisoners released by the CPA after two months, to shame.  Naturally the Iraqi people, responded to his arrest, with violence and petitions for his release and apology for the wrongful death of Saddam’s two sons, Uday and Qsay, who resisted arrest.  As a convicted political criminal Saddam Hussein’s trial went out of control and went above and beyond the call of duty, to bar him from political office, to slave and kill him, in perpetuation of the Iraqi death penalty.  The same crime which Saddam was sentenced to die for.  

Former members of the dissolved Ba’ath Party with the rank of Full Member, shall be required to sign a document renouncing the Ba’ath Party.  Article 31 of the Administrative Law particularly permits Ba’ath Party Members such as Saddam Hussein, Tariq Azziz and others to be eligible candidates for the National Assembly as long as they sign a document renouncing the Ba’ath Party. He shall not have been a member of the former agencies of repression and shall not have contributed to or participated in the persecution of citizens. Shall not have enriched himself in an illegitimate manner at the expense of the homeland and public finance. Shall not have been convicted of a crime involving moral turpitude and shall have a good reputation. Shall have at least a secondary school diploma, or equivalent.  Shall not be a member of the armed forces at the time of his nomination. 

The Office of the President and Council of the Presidency is however restricted under Article 36 to former members of the dissolved Ba’ath Party, who must have left the dissolved Party at least ten years before its fall and must not have participated in repressing the intifada of 1991 or the Anfal campaign and must not have committed a crime against the Iraqi people.  Ba’ath officials 1993-2003 are restricted to the legislator and shall be disqualified if they commit any crimes against humanity.

The Iraq Liberation Act PL 105-338 of October 31, 1998 sets forth the basic indictment against Saddam Hussein, who confesses to over 3,000 often politically motivated executions but disputes the following numbers that remain to be confirmed or re-estimated by the Tribunal speedily processing the entire trial under the Second Optional Protocol aiming at the abolition of the death penalty of 15 December 1989; the high estimates of the US that require cross examination are:

1. On September 22, 1980 Iraq invaded Iran starting an 8 year war that is reported to have left over 1 million Iranians and over 750,000 Iraqis dead.
2. On February 1988 Iraq forcibly relocated Kurdish people from their villages in the Anval campaign that is reported to have claimed 50,000-180,000 lives 

3. On March 16, 1988 Iraq used chemical weapons against civilian opposition in the town of Halabja killing an estimated 5,000 causing numerous birth defects in the town today;

4. On August 2, 1990 Iraq invaded and began a seven-month occupation of Kuwait killing and committing numerous abuses upon Kuwaiti citizens and setting fire to the oil wells in retreat; the death toll is estimated at over 10,000

5. On February 28, 1991 hostilities, comprised primarily of a massive air bombardment before a ground assault that was promptly terminated upon achieving its objective, in Operation Desert Storm ended leaving Iraqi with an estimated 25,000 dead and Iraq accepted the ceasefire agreement in UNSCR 687 of April 3, 1991 requiring Iraq to disclose and dismantle their weapons of mass destruction.

After the first Gulf War Saddam Hussein reformed marvelously with the counsel of the Security Council and he contracted for the Oil for Food program to provide cash assistance to 60% of the population and pay debts and UN contracting fees to be the largest single payer of any of the member states of the United Nations.  Saddam Hussein does not pose a continuing threat to society and with a promise to refrain from politics and military affairs can be conditionally released to his wife.  The same holds true for all the other High Value Detainees once their trial has been published and the terms of their conditional release satisfy the Iraqi need for security with consideration for justice.  To put this long period of captivity and war in the past there is no reason that sentencing judgments for crimes against humanity committed during times of war and in office should exceed 25 years and should be published in Arabic and English on the Internet.

Coalition forces have an estimated 6,000 Iraqis, and hundreds of foreigners, over 75 percent of those detained have been released, All cases are to be reviewed within 72 hours by an attorney and in many cases, the person detained is released immediately.  After 2 months of founding the conditional release program the CPA released over 2,500 detainees.  Fewer than 10 females are currently detained.  Criminals are supposed to be tried in an Iraqi Court and detained in an Iraqi prison
.  The Coalition Provisional Authority must forfeit all confinement facilities and arrest authority to the Iraqi Security Force and New Iraq Army, effectively immediately, Coalition Forces may not be employed in any detention position, other than unarmed human rights inspector.  Under common law forfeiture of all prisoners of war by the Coalition Forces is considered a universal declaration of the cessation of hostilities best accompanied with grant of arms to the New Iraq Army, forfeiture of confinement centers to the Iraqi Judiciary and retirement of foreign troops from the territory of Iraq. 

The international community has repeatedly accused Saddam Hussein of war crimes, genocide, and atrocities during his reign in Iraq.  Some of the allegations include using poison gas against Iranians during the Iran-Iraq war in the 1980s, dropping chemical weapons on Halabja, which killed up to 5,000 people, and committing crimes against humanity and possibly genocide against the Marsh Arabs and Shi’a Arabs in southern Iraq, as well as against Iraqi Kurds in northern Iraq.   Saddam Hussein’s regime was toppled in early 2003.  Eight months later on December 13, 2003, the United States military captured Saddam Hussein.  Since then it is believed that he has been held near the Baghdad airport.  The prosecution of Saddam Hussein is being carried out in the Green Zone in Baghdad in a well-protected courtroom.  The trial began in October 2005.

In October 2005, Iraq issued Law Number 10 abolishing the 2003 statute but containing similar provisions establishing "The Supreme Iraqi Criminal Tribunal (SICT) المحكمة الجنائية العراقية العليا ".  Section two of article 1 of Law Number 10 gave the SICT subject matter jurisdiction limited to prosecuting certain criminal offenses that may have occurred between July 17, 1968 and May 1, 2003.  Among these offenses are crimes against humanity as defined in article 12 of that law.  Article 40 stipulates that the law shall come into effect on the date of its publication in the official gazette.  The law was published in the official gazette on October 18, 2005.  In the present case the trial chamber of the SICT is being asked to convict Saddam Hussein and his co-defendants for crimes committed, according to the prosecution, about two decades before article 12 of Law Number 10 came into effect

On Monday, May 15, 2006, seven months into the trial of Saddam Hussein and his co-defendants before the criminal chamber of the Supreme Iraqi Criminal Tribunal, the presiding judge of the panel of five judges issued what has been labeled by media observers as formal charges or indictments.  They determined that the entire trial of Saddam Hussein was for charges of having committed, early in the 1980s, acts constituting crimes against humanity, following a failed attempt on his life in the al-Dujail region of Iraq.  At the time when the alleged acts took place the customary international offense of crimes against humanity was not a part of the criminal offenses prescribed by the Penal Code or any other Iraqi criminal law. The Nullum Crimen principle or ex post facto rule means that no crime or punishment can be established unless created by a law that has been in existence prior to the commission of the crime. 

In accordance with international law, the right of the accused to be informed promptly of any charges against him is guaranteed.  Article 9, paragraph 2 of the International Covenant on Civil and Political Rights, ratified by Iraq on January 25, 1971, stipulates that anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any charges against him. This right is also guaranteed under Iraqi law.  Article 19, paragraph 4.1 of Law Number 10 of 2005, which established the tribunal before which Saddam Hussein and his co-defendant are being tried, provides that whenever a defendant is charged pursuant to that law he shall be entitled to a fair trial with certain minimum guarantees, including to be informed promptly and in detail of the content, nature, and the reasons for the charges directed against him
.  In its closing argument on June 19, 2006, the prosecution in the al-Dujail trial demanded the death penalty for Saddam Hussein and three of his co-defendants. The demand raises the issue of whether the death penalty is available under Iraqi law for the offense of crimes against humanity.  Article 85(1) of Part One of the Iraqi Penal code does allow for the death penalty.  The death penalty is described as the hanging until death of the convicted person
.  

The death penalty is not specifically prescribed for crimes against humanity under Law Number 10.  The death penalty is reserved for the most atrocious crimes of which war crimes, crimes against humanity and genocide are.  The Appellate Decision of December 12, 2006 by the Cassation Chamber of the Iraqi High Tribunal affirmed the death sentence against Saddam Hussein.  The immunity of public officials does not apply after they have left office.  The head of state is responsible internationally for the crimes he commits because it is not just to punish the subordinates who acted out his orders.  The defense of retro-active application of the law fails because the crimes were prohibited in international treaties.  The defense of applying the lesser penalty is not applicable because Coalition Provisional Authority’s order Number (7/F3) that abolished the death penalty was not an Iraqi legislative act.  The defense that charges were not brought at the beginning of the trial.  The defense is rejected in its entirety
.  Saddam was executed on December 30, 2006 at approximately 6 am
. 

The execution of Saddam Hussein was completely hypocritical because he was charged with executing 148 Iraqi Shi’ites in the town of Dujail whom he suspected of attempting to assassinate him when he was head of state.  While the Dujail massacre was certainly a crime against humanity, at least Saddam’s Court didn’t make a fool of themselves in front of the entire global community with a nearlytwo year farce.  Saddam Hussein, the former President of Iraq, was on trial for the amusement and betterment of the new Iraq and the entire world. The Tribunal did not make it beyond the first trial before they killed him themselves.  History will never get the real story.  Nor, as the result of this killing, does Iraq possess any moral superiority over their former dictator, who was at least in power on the strength of Iraqi power, and for the most part kept the peace better than the current regime’s vacillation between sectarian and colonial violence.  There is no indication that the current regime knows right from wrong or is capable of holding a fair trial, being hired by their military occupyers to be so atrocious that the colonial occupation appears enlightening.        

Sec. 30 The Royal Ambition of Sharif ali bin al Husseini 
Sharif ali bin al Husseini returned to Iraq on June 10, 2003.  Sharif ali bin al Husseini Sharif Ali is a descendent of the prophet Mohammed and cousin to former Iraqi King Faisal has returned to Iraq, 45 years after the revolution that toppled the British-backed monarchy and killed his cousin, King Faisal II, to continue Arabia's Hashemite dynasty.  The 45-year-old London investment banker was taken from Baghdad as an infant by his parents after his cousin King Faisal II was killed in a 1958 military coup. “Out branch of the family remained in western Arabia, as Emirs of Mecca, for 1,000 years, until my grandfather's time," he says.  “One great uncle, Abdullah, became King of Jordan; the other became King Faisal I. He had one son, Ghazi, who married Sharif Ali’s aunt”
.

This is the first time I've been back since I was two," he says. “I don't remember my family being killed, but I can still feel that dry earth on my bare feet. First, I want to rub my feet in the soil, then to eat manzgouf, a flat fish from the Tigris, and pacha, a sheep stew with all the eyeballs."  Sharif Ali, 46, His wife, Lina, and four children - all at day schools in London - joined him in August. His son Faisal, who a year ago might have been going to Eton, is now attending the local school in Baghdad, all have royal titles. "They think it is romantic to move to Baghdad, and I am determined to take them to spend time in the desert. There are 300,000 exiled Iraqis in Britain, and most of us will go back. Even if the Iraqis don't want a monarchy, I shall still live there." 

Under Article 58 of the Law of Administration, “with regard to the individuals newly introduced to specific regions and territories, it shall act in accordance with Article 10 of the Iraqi Property Claims Commission statute to ensure that such individuals may be resettled, may receive compensation from the state, may receive new land from the state near their residence in the governorate from which they came, or may receive compensation for the cost of moving to such areas”. 

Under Article 11 of the Law of Admnistration;
(1)       Anyone who carries Iraqi nationality shall be deemed an Iraqi citizen.  His citizenship shall grant him all the rights and duties stipulated in this Law and shall be the basis of his relation to the homeland and the State. 

(2) No Iraqi may have his Iraqi citizenship withdrawn or be exiled unless he is a naturalized citizen who, in his application for citizenship, as established in a court of law, made material falsifications on the basis of which citizenship was granted.  

(3) Each Iraqi shall have the right to carry more than one citizenship.  Any Iraqi whose citizenship was withdrawn because he acquired another citizenship shall be deemed an Iraqi.

Sharif Husseini considers Iraq to be a constitutional monarchy founded in Amendments of the Constitution of 1925, with a presidential-parliamentary type of political regime and a legislature that is selected on the basis outlined offers the best hope for a stable democratic Iraq.  Husseini says he wants to help shape Iraq's political future after the U.S.-led war that ousted Saddam Hussein, though it is not clear how many Iraqis would welcome any move to restore a monarchy that had little popular support in its day. Only 2,000 tribesmen and intellectuals turned out to welcome him at the royal mausoleum in Baghdad after his arrival from London in a privately chartered jet
. 

"It is similar to 1920," says Sharif Ali. "After losing 10,000 men, the British realized the best alternative was a king. Then, a monarchy helped Iraqis to throw off their occupiers by drafting a Constitution in 1925; it is also the solution now. A poll carried out by Baghdad University two weeks ago found 66 per cent of people in favour of a return to constitutional monarchy.  "I don't want any political power; I just want to help provide a constitutional framework, protect civil liberties and ensure there will not be another dictatorship. I'd be a neutral symbol that all Iraqis could unite around. We are Sunnis by practice, but we are not beholden to any religion, tribe or place." 

Husseini believes that the legitimacy of the government is granted by the people.  He says, “the strength of the Iraqi people is their determination to rebuild the country. The basic infrastructure is there, the foundation of Iraqi society and Iraqi character is still strong." He cautioned that holding elections too soon could invite unrest. Iraq has no electoral rolls, voting registers, population census or laws and is suffering an economic crisis. Sharif calls for a swift resolution to the Interim Government with fair competition regarding the trial by publication for ratification of Draft Permanent Constitutions by the Governing Council. The man who would be king spent his life outside Iraq, and his claim to the throne is questionable. Former exiles favored by Washington have little support at home. Shiite clerics favored at home have little support in Washington.  

The Constitutional Monarchy Movement (CMM) firmly believes in the unity of the Iraqi homeland, the borders of which were marked out under international law in the 1920’s.  The diversity of ethnic and religious groups in Iraq should be a source of strength to the homeland.  The CMM believes it necessary to emphasize the Islamic identity, culture and character of Iraqi society, whilst guaranteeing full rights to all other religions and freedom to observe their own religious beliefs and rituals.  The people of Iraq adopted the Iraqi Constitution in 1925 after protracted negotiations in a form which was acceptable to them all and which was subsequently approved by the people through a free referendum.  Another Constitution was not drafted until an Interim Constitution was drafted by Saddam after the Iraq Kuwait War in 1991.  Shortly thereafter Iraq became a democratic nation by Election Statute in 1992 that re-elected the Iraqi National Council (INC).  

The CMM calls for constitutional legitimacy and a return to the situation as it was before being interrupted by the coup of 14 July 1958.  That legitimacy was established by the only Permanent Constitution approved by the people in a general referendum in Iraq's history.  The new amended constitution must state that the constitutional monarchy is a symbol of unity of the Iraqi land and people, and the arbitrator between competing political groups, but not the ruler.  The future democratic regime in Iraq must be based on the following:  Emphasis on the Universal Declaration of Human Rights proclaimed by the General Assembly of the United Nations. Political pluralism and the right of the political parties to function according to law.  An administrative system structured in such a way as to guarantee to every administrative unit the independence of its local character, language, tradition, freedom of religious worship and distinctive cultural heritage.  Freedom of the press and media, and right of private, in accordance with constitutional law.  Equal opportunities for all people irrespective of their religion, sect, ethnic group or language, so that all people may achieve absolute equality in the eyes of the law.  Freedom to organize trade unions and other organizations on a democratic and professional basis.  
The National Covenant. The Constitutional Monarchy hereby solemnly pledges:
First: To uphold the unity of the Iraqi nation and to maintain it sovereign independence.

Second: To affirm the Islamic identity of Iraq while respecting all religions and beliefs and recognizing their inviolable rights.

Third: To implement a free and direct national referendum to decide the nature of government and the Head of State

Fourth: To draft a permanent Constitution to be confirmed by the people of Iraq in a free public referendum.

Fifth: That the nature of the Monarchy will be hereditary and constitutional emanating from the will of the people and that the Monarch would be the symbol of the unity of the people and the pride and honor of the nation.

Sixth: The establishment of a pluralistic democratic state in which power is transferred via the ballot box and the establishment of healthy democratic institutions on the basis of the complete separation of power between the executive legislative and judicial branches.

Seventh: The affirmation of the sanctity of the judiciary and its independence from any group or person in the state.

Eighth: To completely uphold the principals of Basic Human Rights as laid down by religion the United Nations and International Institutions

Ninth: That the armed forces belong to the people and that their sacred mission is to protect the nation from external aggression and are prohibited from any political activity.

Tenth: To institute a free economy and encourage and develop the industrial agricultural and commercial sectors while maintaining a balance between the rights of ownership and the free market and the rights of the people to social justice equal opportunity and basic amenities.

Eleventh: To implement a comprehensive national reconciliation based on forgiveness and absolution far from a desire for vengeance and retribution with due consideration for the rule of law and justice.

Twelfth: To amend the legacy left by the dark era on the basis of just laws with foremost consideration for ethnic and secular issues, the nationality law, voluntary and forced emigration and on the foundation of equal rights and responsibilities for all citizens as stated in the permanent constitution.

Sec. 31 Mesopotamian History

The land of Iraq is considered to be the cradle of civilization as the result of the foundations of the first states and kingdoms in the River Valley Between the Euphrates and Tigris rivers.  Being of such ancient heritage the people of Iraq have suffered the scourge of war on numerous occasions in their history. As the last glaciers of the Ice Age receded around 10,000 BC the warming caused an increase in food supply that permitted the first permanent settlements of up to several hundred humans to be founded in the region of Canaan (modern Israel) upon the surplus of food stored by foragers.  Much of the record is determined by increasingly elaborate burial rights of leaders.  Agriculture and domesticated animals are estimated to have begun around 8,000 BC.  By 7,000 BC the first signed of agriculture, particularly cereal grains, appeared in Canaan, Anatolia (modern Turkey) and what is now modern Iraq and Iraqi-Kurdistan.  The development of agriculture and irrigation caused a great increase in population that prohibited a return to the former hunter-gatherer lifestyle.  By 6,000 BC the diverse people of the region had developed an extensive trading network for tools and raw materials such as obsidian.  

It was not until late 4,000 BC that civilization can truly be considered to have begun.  Populations clustered in urban centers that often focused around a temple and often commanded large hinterlands.  These cities sometimes joined together into city-states.  Societies were stratified with a small ruling elite headed by a king, followed by administrators and priests, served by artists and craftsmen operating above the price ranges of masses of farmers, fisher people, herders, and slaves.  Civilization spread rapidly between 4,000 and 3,000.  The oldest traces of urbanism are found in Eridu, southern Iraq, around 4,500 BC.  By 3,500 BC the Mesopotamian city of Uruk consisted of 617 acres of closely packed houses; all the villages within 12 kilometers were dependent upon the city and formed part of the economic base.

As populations became larger the political and economic systems began to require a record keeping system to account for surplus goods, land ownership, trade and calendars. The first attempts at record keeping began with clay tokens impressed with symbols identifying their owners.  The next step in Mesopotamia took the form of the census and accounting whereby pictographs of animals were accompanied by numbers, incised on tablets of baked clay with pointed reeds.  By 3,100 BC a syllabic system using wedge-shaped cuneiform signs, each standing for a consonant-vowel cluster, had developed.  First used by for the Sumerian language, this kind of writing system was later employed by the speakers of other languages.  At the same time a completely distinct form of writing was developed in Egypt.

By 3,100 BC the desire for security and access to resources led the Mesopotamian cities such as Uruk and Eridu to join together as Sumerians with their capital at Ur.  The Sumerians controlled the southern Mesopotamian region. Ur was a walled city protecting 24,000 people from warfare that had become a common political and economic tool.  City-states were also developing elsewhere in Mesopotamia, the eastern Mediterranean coast, Syria, Anatolia and Iraq.  Petty wars were frequent and bloody. A little before 2300 BC the Akkadians built the first empire under King Sargon I by conquering the Sumerians in southern Mesopotamia.   A major drought and an unsustainable administration based almost entirely upon military coercion led to the dissolution of the Akkadian Empire within 150 years.  
In 2112 BC Urnammu of Ur created a new empire in southern Mesopotamia.  King Urnammu emphasized effective bureaucracies and wrote important codes of law.   By the 2nd millennium BC Semitic-speaking Babylonians gained the upper hand in Mesopotamia.  King Hammurapi proclaimed himself the “Strong King of Babel”, “King of Amor, Sumer and Akkad” he is famous for his code of law
 and for his effective and enlightened administration.  By the 17th Century BC the Babylonian Empire was dissolving and the Indo-European Mitanni (Also known as the Jurrians) were filtering into the region.  A second Babylonian kingdom was founded under Nebuchadnezzar ruled Mesopotamia for 50 years from 589 - 539 BC before it fell to the Persians.

Indo-European Mitanni invaded southern Mesopotamia and Egypt from their base in the eastern Euphrates during the 17th century BC as the result of the dissolution of the Babylonian Empire.  These Semitic-speaking pastorialists and traders moved into the Nile Delta, where they founded a dynasty known as the Hyksos, meaning, “rulers of foreign lands”.  These intruders dominated the region for a century with several vassal dynasties.  They brought with them the horse-drawn chariot with which they taught the Egyptians that they were not safe within their own borders.  The Kurdish people attribute their ancestry directly to the Hurrians.

The Assyrians, of the upper Tigris River, rose to power in the beginning of the 1st Millenium BC.  The Assyrians had an oppressive regime that encouraged the Hebrews and Kurds to leave Assyria in search of independence.  In 722-721 BC King Sargon II conquered Israel and deported the Israelites.  His son Sennacherib continued his conquests and reached Egypt where he was stopped by pestilence spreading through his armies and was then assassinated.  His son Esarhaddon conquered Memphis in only 15 days but it was up to the next king Assurbanipal to consolidate the Assyrian conquest of Egypt by taking Thebes in 666 BC.  Assurbanipal founded a vast library at his palace in Nineveh that is the source of much of the contemporary knowledge of the life and history of the Mesopotamian region.  His brother Shamash-Shum-Ukin in Babylon rebelled against King Assurbanipal, in the ensuing civil war Assurbanipal came out the winner.  The war however weakened the Empire and in 612 BC Ninveh was sacked by a coalition of native Persians and Babylonians.   

The Persians from Iran first entered the world stage in 539 BC when King Cyrus the Great conquered Babylon.  The Persian Empire extended from the Mediterranean to India and was a time of cultural exchange and flourishing arts throughout the Middle East.  The Persians fell before the invasion of Alexander the Great in 333 BC.  The Persian Empire was then ruled by naturalized Greek generals and remained largely independent of the Roman Conquest.  

Alexander the Great was born in Macedonia, northern Greece, in 356 BC.  The Macedonian infantry phalanx was the dominant military formation in Greece.  After the assassination of his father Phillip II, Alexander the Great led a holy war against the Persians in retaliation for their attacks on Greece a century and half before.  The Persians had begun to decline and most of their army was comprised of Greek and Asian mercenaries.  In 332 BC Alexander crossed the Hellespont with 40,000 troops and began routing the armies of Persian Great King Darius II.  The discipline of the Macedonian troops shattered the Persian army and the Greeks took the capitals of Susa, Babylon and Persepolis.  Before King Darius II could be captured he was murdered by his bodyguards.  The Conquest of Alexander the Great united a vast region uniting Macedonia, the Balkans, Persia and Egypt.  In 323 BC, at age 33, Alexander the Great died of a sudden illness.  The Empire that remained after his death was ruled by Macedonians who were naturalized and intermarried with the local countries although the Greek speaking rulers remained in power until the intervention of the Roman Republic in 190 BC.  The Roman Republic never actually declared sovereignty of the Iraqi territory that was considered part of the Independent Persian and Arabian Nations.

In 224 AD the Sassanian dynasty took power from the Parthians, restoring native Persian rule.  The first monarch, Ardaship, claimed descent from the ancient Archaemenids, and confronted the Romans.  His son, Shapur, jettisoned the Hellenistic structure and began to restore ancient Persian traditions, primarily the worship of the god Mazda, through the teachings of the prophet Zoroaster.  Pahlavi, rather than Greek, became the language of the court and administration.  The new Persia was an attractive option to many people who were tired of the oppressive Byzantines. 

The Abbasids, who succeeded the Umayyads, in the line of the Prophet Mohammed, shifted the capital to Baghdad which soon developed into an incomparable center of learning and culture as well as the administrative and political heart of a vast world.  They ruled for over 500 years but gradually their power waned and they remained only symbolic rulers bestowing legitimacy upon various sultans and princes who wielded actual military power. While the Abbasids ruled in Baghdad, a number of powerful dynasties such as the Fatimids, Ayyubids and Mamluks held power in Egypt, Syria and Palestine. The most important event in this area as far as the relation between Islam and the Western world was concerned was the series of Crusades declared by the Pope and espoused by various European kings. The purpose, although political, was outwardly to recapture the Holy Land and especially Jerusalem for Christianity. Although there was at the beginning some success and local European rule was set up in parts of Syria and Palestine, Muslims finally prevailed and in 1187 Saladin, the great Muslim leader, recaptured Jerusalem and defeated the Crusaders.

The Abbasid caliphate was finally abolished when Hulagu, the Mongol ruler, captured Baghdad in 1258, destroying much of the city including its incomparable libraries.  Agricultural development resulting from government planned irrigation has never recovered to the level achieved by the Abbasids.  The Mongols devastated the eastern lands of Islam and ruled from the Sinai Desert to India for a century. But they soon converted to Islam and became known as the Il-Khanids. They were in turn succeeded by Timur and his descendents who made Samarqand their capital and ruled from 1369 to 1500. The sudden rise of Timur delayed the formation and expansion of the Ottoman empire but soon the Ottomans became the dominant power in the Islamic world.

From humble origins the Turks rose to dominate over the whole of Anatolia and even parts of Europe. In 1453 Mehmet the Conqueror captured Constantinople and put an end to the Byzantine empire. The Ottomans conquered much of eastern Europe and nearly the whole of the Arab world, only Morocco and Mauritania in the West and Yemen, Hadramaut and parts of the Arabian peninsula remaining beyond their control. They reached their zenith of power with Suleyman the Magnificent whose armies reached Hungary and Austria. From the 17th century onward with the rise of Westem European powers and later Russia, the power of the Ottomans began to wane. But they nevertheless remained a force to be reckoned with until the First World War when they were defeated by the Westem nations. Soon thereafter Kamal Ataturk gained power in Turkey and abolished the six centuries of rule of the Ottomans in 1924.

Sec. 32 Iraqi History


At the height of European colonial expansion in the 19th century, most of the Islamic world was under rule of the Ottoman Empire with the exception of Persia, Afghanistan, Yemen and certain parts of Arabia that were under a great deal of foreign influence and threat.  When the Ottoman Empire sided with Germany during the First World War the English were compelled to send a large contingency of troops and foreign intelligence officers to Egypt to protect the Suez Canal.  With the support of such British officers as Lawrence of Arabia the Arabs managed to lead a successful revolt against the Ottoman Empire.  In the subsequent Sykes-Pilot agreement the British and French gave Syria to King Feisal, Iraq to his brother King Abdullah to rule as a colonial mandate
. 

After the First World War with the breakup of the Ottoman empire, a number of Arab states such as Iraq became independent, others like Jordan were created as a new entity and yet others like Palestine, Syria and Lebanon were either mandated or turned into French colonies. As for Arabia, it was at this time that Saudi Arabia became finally consolidated. As for other parts of the Islamic world, Egypt which had been ruled by the descendents of Muhammad Ali since the l9th century became more independent as a result of the fall of the Ottomans, Turkey was turned into a secular republic by Ataturk, and the Pahlavi dynasty began a new chapter in Persia where its name reverted to its eastern traditional form of Iran. But most of the rest of the Islamic world remained under colonial rule. It was only after the Second World War and the dismemberment of the British, French, Dutch and Spanish empires that the rest of the Islamic world gained its independence. In the Arab world, Syria and Lebanon became independent at the end of the war as did Libya and the shaykdoms around the Gulf and the Arabian Sea by the 1960's
.
The Kingdom of Iraq was founded after the fall of the Ottoman Empire, in the 1920’s after a decade under the Mandatory power of the British as set forth in Article 22 of the Covenant of the League of Nations
. The Sykes-Picot Agreement (signed 1916) established the framework for Arab governance with Baghdad railways being developed by British mandate
.  The British were tired of colonialism and in 1921 the British gave Iraq to King Feisal as a constitutional monarchy.  The Treaty of Sevres (signed August 10, 1921) anticipating in Section III an independent Kurdish state to cover large portions of the former Ottoman Kurdistan and in Section VII mandates were called for in behalf of Syria, Mesopotamia and Palestine
.  However, France and Britain divided up Ottoman Kurdistan between Turkey, Syria and Iraq and the Treaty of Lausanne (signed June 24, 1923) formalized this division while totally neglecting to mention both the Kurdish and Iraqi
. 

In 1925 a Constitution of the Kingdom of Iraq was drafted, founding Constitutional Monarchy to manage the government of the State of Iraq in fulfillment of the British Mandate
. In 1932 Iraq was granted formal independence while British forces crushed the Kurdish opposition.  Finally, on August 16, 1932 Iraq was granted Admission to the League of Nations
.  Following the death of natural causes of King Feisal, General Bakr Sidqi launched a bloody coup against Kind Feisal’s son’s Regent Government in 1932 that led to four political shifts in power by 1941 when Britain felt compelled to invade to restore a pro-British constitutional monarchy.  The Alexandria Protocol; (signed October 7,1944) 
 and the Pact of the League of Arab States (signed March 22, 1945)
 founded the Council of the League of Arab States
.  I

In 1958, another bloody coup, that was fatal to King Faisal II and his immediate family, set Quasim in power who followed a pattern of isolationism, rejecting the Arab Union, recognizing the Kurds and breaking with the growing power of the Communists. In 1959 a failed Ba’thist coup is attempted that Quasim survives, 78 conspirators were tried but Saddam Hussein escapes to Syria.  In 1961 Kuwait declared independence from Britain.  In 1961 the friendship with the Kurds failed and Quasim led an offensive against the Kurds.  

The Ba’ath party led a successful coup in 1963 that led to the execution of Quasim.  1963 a counter coup founded a pro-Nasserist government.  In 1968 repeated coups lead to a return to Ba’ath power that established Saddam Hussein as deputy chair of the 15 member Revolutionary Command Council.  In 1970 Kurdish autonomy was proclaimed, recognizing the national rights of the Kurds.  In 1972 the Ba’thist leadership nationalized the Iraqi Petroleum Company and in 1973 joins with Community Party to found the National Progressive Front that lasted until 1979.  Between 1972 and 1974 tensions grew with the Kurds again as the result of a biased land transfer that did not grant the Kurds the oil reserves in Kirkuk, in fact 60% of Iraqi oil comes from traditionally Kurdish land.  The Ba’ath party was very successful restoring stable government, albeit revolutionary in its foundation, the Ba’ath regime had great success nationalizing the oil industry to support a welfare state in the 1970’s.  
In 1979 Saddam Hussein assumed the Presidency from Ahmad Bakr who he later put on house arrest in a dispute over relations with Syria and in 1982 Bakr died in a suspected poisoning.  In 1980 the Iran-Iraq War broke out and Iraq was plunged into a long border dispute.  In 1982 Saddam attempted to pay redress although his diplomatic bid was refused by the Iranians. The Reagan administration got involved in the dispute by giving arms to Iran between 1985 and 1987 that led to the arrest of 10 White House officials in 1987.  In 1987 the USS Stark was attacked with Iraqi missiles but Iran is blamed for the attack.  In 1988 Iraq bombs Tehran for the first time.  In 1988 1,276 Kurdish villages were massacred with chemical weapons killing 50,000-120,000 Kurds, the source of chemical weapons is probably Iraq.   In 1988 after the US attacked several Iranian targets the United Nations had the leverage to broker a peace deal between Iran and Iraq that confirmed Iraqi use of mustard gas.  The death toll for the war is estimated at over 1 million Muslim dead: 450,000-730,000 Iranian and 150,000-340,000 Iraqis.  

In 1990 an Interim Constitution was drafted for the Republic of Iraq
 creating a republican dictatorship where Saddam Hussein is not limited by term limits. The National Assembly met only 2 times a year and could be summoned by special order of the president.  The 30 seats designated to the autonomous Kurdish went unclaimed.  That same year, in 1990, Iraq invaded Kuwait and first came to be regularly monitored by the United Nations Security Council in UNSCR 660 August 2, 1990 that recognized the Iraqi invasion of Kuwait an illegal act of aggression of a nation upon its neighbor.  President George Bush I and Richard Cheney declared, “the invasion will not stand” on August 5, 1990.  In UNSCR 678 - November 29, 1990 the United Nations determined that Iraq must comply fully with UNSCR 660 and all subsequent relevant resolutions authorizing UN Member States to use all necessary means to restore international peace and security in the area in accordance with Security Council Resolutions.

International Coalition forces took only 45 days to resolve the Persian Gulf War with the surrender of the Iraqis after a 38 day air assault called Operation Desert Storm that dropped 60,624 tonnes of bombs upon Iraq a ground war called Operation Desert Sabre crushed the Iraqi army in only 100 hours
.  The peace treaty for the Gulf War is UNSCR 686 - March 2, 1991 that states that Iraq must release prisoners from Kuwait, Saudi Arabia, India, Syria, Lebanon, Iran, Egypt, Bahrain and Oman detained during the Gulf War, return Kuwaiti property seized during the Gulf War and accept liability under international law for damages from its illegal invasion of Kuwait.  
UNSCR 687 - April 3, 1991 determined as the conditions of the peace treaty that must Iraq must declare fully its weapons of mass destruction programs. (1) Iraq must not commit or support terrorism, or allow terrorist organizations to operate in Iraq. (2) Iraq must cooperate in accounting for the missing and dead Kuwaitis and others. (3) Iraq must return Kuwaiti property seized during the Gulf War. (4) accept the international supervision of United Nations Special Commission (UNSCOM) to destroy all chemical and biological weapons; ballistic missiles with a range greater than 150 KM, all stocks of agents, nuclear weapon grade radioactive material, related subsystems and components and copy research, development, support and manufacturing facilities (5) Iraq must not use, develop, construct or acquire any weapons of mass destruction. (6) the International Atomic Energy Agency (IAEA) will verify elimination of Iraq's nuclear weapons program.  

UNSCR 688 - April 5, 1991 condemned the repression of Iraqi civilian population and finds the consequences threaten international peace and security and Iraq must immediately end the repression of its civilian population and allow immediate access to international humanitarian organizations to those in need of assistance. UNSCR 707 - August 15, 1991 condemned noncompliance with inspectors.

The Husayn government began democratically electing National Assembly members in 1992 by Electoral Act setting the stage for co-operation with the United Nations Iraqi Program.  The Oil for Food Program developed into the most lucrative venture the United Nations ever participated in. 
In 1994 an Iraqi military deployment encroaching upon Kuwait was deemed probable cause for UNSCR 949 - October 15, 1994 to condemn Iraq for utilizing its military and security forces in a hostile manner.  Iraq was commanded not to threaten its neighbors or UN operations in Iraq and ordered Iraq not to enhance its military capability in southern Iraq where they pose a threat to Kuwait and other Persian Gulf nations.  

Weapons inspectors have required repeated Security Council resolutions to enforce unconditional and unrestricted access to military facilities, records and officials under UNSCR 1051 - March 27, 1996 that expanded the international security operation to require Iraq to report shipments of dual-use items related to weapons of mass destruction to the UN and IAEA UNSCR 715 - October 11, 1991 , UNSCR 1060 - June 12, 1996, UNSCR 1115 - June 21, 1997, UNSCR 1134 - October 23, 1997 that expanded the unrestricted access clause to include interviews with Iraqi officials, UNSCR 1137 - November 12, 1997,UNSCR 1154 - March 2, 1998, UNSCR 1194 - September 9, 1998  UNSCR 1205 - November 5, 1998  , UNSCR 1284 - December 17, 1999 created the United Nations Monitoring, Verification and Inspections Commission (UNMOVIC) to replace previous weapon inspection team (UNSCOM)
.UNMOVIC was founded under UN Resolution 1441 November 27, 2002 that reaffirms the immediate, unconditional and unrestricted access to Iraqi officials and facilities.  The Resolution reaffirms previous resolutions to return Gulf War prisoners and calls on Iraq to distribute humanitarian goods and medical supplies to its people so as to address the needs of vulnerable Iraqis without discrimination
.

The British Foreign & Commonwealth Office released a report upon the human cost of Saddam Hussein’s policies published by the Iraqi Foundation
.  The fear of repressive policies of the security forces of the military dictatorship has caused 15% of the population to flee.  Torture is frequently reported by political prisoners who are held in infamous prisons.  The “Mahjar” prison, on the campus of the Police Training College in central Baghdad holds 600-700 prisoners.  The prisoners are beaten 2 times a day and receive no medical treatment prisoners rarely survive longer than a year.  The prison is booby trapped with a petrol tank bomb and instructions to destroy the building in emergency.  Sijn Al-Tarbut, “the casket prison” is located in the 3rd underground level of New Directorate of General Security (DGS) buildings in Baghdad where 100-150 prisoners are held in casket size metal boxes until they confess their crimes or die, these boxes are opened but once a day to allow the prisoners some light and water.  Qurtiyya, “the can” is located in the Talbiyyah areas of Saddam City district of Baghdad with 50-60 boxes similar to Sijn Al-Tarbut.  A Kurdish prisoner reported that he was interrogated in a 1 meter high cell that he could only sit in for several weeks until he was transferred to a black room where he was fed 1 ½ loaves of bread and hot water (soup) every day for several years.  Guards would open the doors once a day to count the prisoners and remove the bodies of those who died of starvation and disease.  
Torture methods used by the Iraqi security forces who often act without judicial authority are known to be eye gouging, piercing hand with electric drill, suspension from the ceiling for lowering into an acid bath, electric shock, sexual abuse, falaqu where the soles of the feet are beaten with a cane, extinguishing cigarettes on the body, extracting finger and toe nails, and mock executions.  The prisons are occasionally subjected to “Prison Cleansing”.  In 1984 4,000 people were executed in a single prison, between 1993-98 3,000 prisoners died in Mahjar prison, between 97-99 2,500 were executed and in 2000 only 132 were reported executed.  Dangerous political conditions have caused Iraq to have the 2nd highest refugee population in the world, 40,000 “Marsh Arabs” fled to Iran when Saddam drained the marshes, Iraqi citizens are the greatest applicants for asylum in the United Kingdom and there are an estimated 3,600,272 Iraqi refugees who have fled their homeland out of concern for their security.   As the result of the disclosure regarding his son’s torture and rape habit Saddam removed him from office.

Iraq disclosed many of their sites that manufacture, warehouse and deploy various types of weapons and maps have been drafted for the location of these sites.  The Central Intelligence Agency has published maps of Iraq: Declared Nuclear Facilities 
, Iraq: Ballistic-Missile-Related Facilities
 , Iraq: Declared BW-Related Sites  
, Iraq: CW-Related Production and Declared Sites of Deployed Alcohol-Filled or Chemical Agent-Filled Munitions During Desert Storm 
 .  UNSCOM, the previous inspection regime, reports that from a quantifiable standpoint the biological, chemical and nuclear weapons capability of Iraq that was a real threat in 1994 was no longer a threat in 1999 after inspectors had disposed of and destroyed them.

Sec. 33 Gulf War and Aftermath

The initial 1990 Iraq-Kuwait invasion began on August 2, 1990 after months of tension, when the Iraq army invaded Kuwait inspiring the United Nations Security Council to immediately pass Resolution 660 condemning the Invasion and demanding Iraq's immediate and unconditional withdrawal.  The Arab League called for Iraq's withdrawal from Kuwait on August 3, 1990.  On August 6, 1990 the Council passes Resolution 661, imposing comprehensive sanctions on Iraq and establishing a committee called “the 661 Sanctions Committee” to monitor the sanctions.  Four days after the Iraqi invasion of Kuwait on August 2, 1990, Gen. Schwarzkopf and Secretary of Defense Dick Cheney traveled to Saudi Arabia to confer with King Fahd about the Iraqi threat to his kingdom. After USCINCCENT outlined his plan for the defense of Saudi Arabia, Secretary Cheney conveyed a personal message from President Bush that the United States was prepared to deploy the forces outlined in the general’s plan, but sought no permanent bases in his country. Based on his experiences in the Middle East, Gen. Schwarzkopf had expected a dilatory and noncommittal response, but, to his considerable surprise, King Fahd accepted Cheney’s offer almost immediately. 

 Operation DESERT SHIELD began the next day, on August 7, 1990. Within two days of the Iraqi invasion of Kuwait, the first U.S. naval combatants began deploying toward the waters adjacent to the Arabian Gulf. On the same day that President Bush signed the initial combat forces deployment order, the first aircraft from the Military Airlift Command arrived in Saudi Arabia. The first combat aircraft and ground forces landed on August 8. On August 10, the ships of the Maritime Prepositioning Force were ordered to sail, 17 ships of the Ready Reserve Fleet were activated, the first agreement to charter a U.S. ship was signed, and more than one hundred additional aircraft were deployed to the theater. Elements of the 101st Airborne Division (Air Assault) and of the 1st Marine Expeditionary Force began deploying by air on August 12.  Concurrently, President Bush ordered economic sanctions against Iraq and the deployment of additional naval vessels to enforce them. The first squadron of C-130 transport planes arrived in Saudi Arabia on August 17. 

On August 12, 1990 Iraq offered two peace treaties but the Bush Administration rejected the proposal. Jordan, Morroco and France offered peace treaties that were likewise rejected by the Bush Administration although the majority of expert witnesses at the November 22, 1990 Armed Forces Committee meeting agreed that military action was not necessary.  On November 30, 1990 the US proposes peace talks that fail on January 9, 1991.  Talks with UN Secretary-General fail on January 13, 1991.  CIA director, William Webster however warned on December 5, 1991 that “economic sanctions and the embargo against Iraq have already dealt a serious blow to the Iraqi economy.  Iraqi civilian rations have been cut in half and many services ranging from medicine to sanitation have been curtailed with marginal effect on the military.”  

During the next seven months, the United States Transportation Command moved nearly 504,000 passengers, 3.7 million tons of dry cargo, and 6.1 million tons of petroleum products to USCENTCOM’s area of responsibility. Gen. Schwarzkopf officially established a forward headquarters in Riyadh, Saudi Arabia, on August 26, while President Bush put together a coalition of 29 countries fielding a total force of nearly 700,000 men and women. As leader of the coalition forces, USCINCCENT acquired a new title: Supreme Allied Commander, Kuwaiti Theater of Operations.  As forces continued to arrive in theater, a major milestone was reached on October 2, when the aircraft carrier USS Independence (CV-62) moved into the Arabian Gulf. This was the first time since 1974 that an American carrier had sailed into the relatively confined waters of the Gulf. By November of 1990, Gen. Schwarzkopf was able to shift his focus from defense to offense. 

Having successfully deterred Iraq from attacking Saudi Arabia, USCENTCOM now began to plan for the liberation of Kuwait. Additional forces deployed included a heavy division from the United States and the VII Corps from Germany, their associated combat and support elements, three carrier battle groups, one battleship, Amphibious Group 3 with the 5th Marine Expeditionary Brigade, the II Marine Expeditionary Force, and 410 additional Air Force aircraft.  Backed by the United Nations Security Council, which had passed Resolution 678 on November 29, 1990 authorizing coalition forces to use all means necessary to enforce its earlier resolutions calling for Iraqi forces to leave Kuwait, USCENTCOM continued to build up a force adequate to the task.  The United Nations resolution had given Iraq until January 15, 1991 to remove its forces or face military action from USCENTCOM and its coalition partners. Shortly before that deadline, the U.S. Congress passed a joint resolution on January 12, 1991 authorizing President Bush to use U.S. armed forces pursuant to the United Nations resolution. 

On January 16, 1991 the air war began destroying much of Iraq’s civilian infrastructure.  On January 18 & 21, 1991 the President signed Executive Orders 12743 & 12744 Designating of Arabian Peninsula areas, airspace, and adjacent waters as a combat zone
.  On January 21, 1991 Iran protested the large scale of the bombing and on January 29, 1991 the French defense minister resigned in protest against the scale of the bombing.  On February 3, 1991 Pope John Paul II declared that the war against Iraq is unjust.  By February 28, 1991 the “Gulf War” comprised of Operation Desert Storm and Sword were over. After more than five weeks of air strikes, ground operations commenced on February 24 at 0400 hours Riyadh time. Aided by a USMC amphibious feint along the coast of Kuwait which focused the attention of Iraqi forces to the east and south and assisted by secondary attacks along the border between Kuwait and Saudi Arabia, the main coalition attacked on a sweep from the west northward deep into Iraqi territory. It then approached Kuwait eastward from an unexpected direction—from inside Iraq.  Attacking from the west cut off the enemy’s supply lines and his avenues of retreat. The main attack force consisted of U.S. Army, French, and British forces, while secondary operations were conducted by Egyptian, Kuwaiti, Saudi, Bahraini, Qatari, Omani, Syrian, and United Arab Emirates forces. 

Kuwait was liberated on February 27, 1991. The coalition’s objectives having been met, a cease-fire was declared for 28 February at 0800 hours, exactly one hundred hours after ground hostilities began. On March 3, a cease-fire conference was held at Safwan. All coalition demands were agreed to by the Iraqis, allowing their forces to disengage near Basra. By the time that Gen. Schwarzkopf returned to his MacDill headquarters in April, he had become an international figure. The war resulted in many Iraqi casualties as well as grave damage to Iraq’s infrastructure with losses estimated at $170 billion.  Much of the damage was due to one of history’s heaviest aerial bombardments, a 43-day long campaign conducted largely by units of the US air force. 

The fourth USCINCCENT was Gen. Joseph P. Hoar, USMC. Taking over from Gen. Schwarzkopf on August 9, 1991, he inherited a command that no longer had to justify its existence. Moreover, having been USCENTCOM Chief of Staff from the fall of 1988 through June 1990, he was intimately familiar with its activities. Many of USCENTCOM’s operations in the years after the conclusion of the Gulf War dealt with Iraq’s continued intransigence. On April 5, 1991 US, UK and French forces cut out a “no fly zone” while Operation Provide Comfort carved out an autonomous zone in a large part of the Kurdish areas.  In April 1991, the US, the UK and France established a “no-fly zone” in the North, originally to protect coalition military operations in the area. This policy banned Iraqi aircraft from flying over the national territory above 36 degrees north latitude. To this the three allies added in August 1992 a “no-fly zone” in the South, excluding Iraqi over flight of territory below 32 degrees. The US and its partners claimed that Security Council Resolution 688 authorized these actions under Chapter VII of the UN Charter without mentioning military measures or Iraq’s aircraft or airspace. The claimed no-fly enforcement over flights were undertaken to protect vulnerable populations of Shi’a in the South and Kurds in the North from further blows by Baghdad, but Turkey was not restrained from striking blows at Kurds in this zone or from repressing its own Kurdish population across the border. Further, the no-fly zone did not even include several major Kurdish cities in the North. Nor did the southern no fly offer any clear protection to populations there who were encouraged to revolt against the Iraqi Government with regular radio broadcasts. The no fly zone became the foundation for a decade long siege of Iraq called OPERATION SOUTHERN WATCH.

Maritime interception operations, begun on August 17, 1990 in the early days of DESERT SHIELD, continued through the tenure of Gen. Hoar and his successors. These operations enforced United Nations sanctions against Iraq and were performed by multinational naval forces patrolling assigned areas and performing boardings and inspections. When the Iraqi port of Umm Qasr opened in July 1993, maritime interception operations were reinstituted in the Northern Arabian Gulf. By that time, more than 19,150 ships had been challenged and over 8,250 merchant ships had been boarded and inspected by warships from Australia, France, the United States, and the United Kingdom. 

Iraq complied with the no-fly zone for several months, but began to challenge it late in 1992 and early in 1993. In one incident, a U.S. F-16 shot down an Iraqi MiG-23 after it violated the no-fly zone. When Iraq persisted in flying in the zone and threatened coalition aircraft with antiaircraft artillery and surface-to-air missiles, USCENTCOM forces took decisive action. All told OPERATION SOUTHERN WATCH launched 11 attacks commanded by 5 different USCENTCOM generals. 

On January 13-18, 1993 an attack involving 80 strike aircraft, 42 cruise missiles launched by co-alition US, UK and French forces struck at mostly civilian targets in Iraq. the U.S. Navy conducted a Tomahawk Land Attack Missile (TLAM) strike against the Zaafaraniyah nuclear fabrication, a false story, because of Iraq’s refusal to comply with United Nations nuclear inspection requirements. Four surface vessels fired a total of 44 TLAM cruise missiles against the facility, rendering it unusable. 
On June 26 1993 another attack occurred involving 23 cruise missiles but thereafter the French withdrew from this type of action. United States forces, operating from a variety of ground bases and naval ships, carried out most of these operations, sometimes with UK participation against the Baghdad headquarters of the Iraqi intelligence service in response to the probably fabricated discovery of Iraqi plans to assassinate former President Bush during his visit to Kuwait. 
On August 5, 1994, Gen. J. H. Binford Peay III, United States Army, became the fifth USCINCCENT. As commander of the 101st Airborne Division (Air Assault) during the Gulf War, he was well acquainted with USCENTCOM’s area of responsibility, doctrine, and tactics. He continued USCENTCOM’s peacetime strategy designed to deter aggression and protect U.S. national security interests. These interests centered on the uninterrupted flow of Arabian Gulf oil, freedom of navigation, access to commercial markets, security of coalition partners and other allies, and regional peace and security.

Gen. Peay deployed forces to his area of responsibility in Operation VIGILANT WARRIOR. By the end of October, USCENTCOM had deployed more than 28,000 U.S. troops and over 200 additional aircraft to the region. Coalition forces amounted to more than 300 aircraft and 20 naval combatants. VIGILANT WARRIOR marked the first time that USCINCCENT, a USCENTCOM headquarters element, and component commanders and staffs had deployed overseas since Operations DESERT SHIELD and DESERT STORM four years earlier.  On October 15, 1994, the United Nations Security Council passed Resolution 949. It condemned Iraqi aggression and demanded that Iraq withdraw its forces to their earlier positions. Five days later, the United States backed the United Nations resolution with a strong demarche of its own. In the face of this determined response, the Iraqi regime backed away from the crisis and pulled its forces north of the 32nd parallel, as required. By early November, the Secretary of Defense authorized redeployment of those U.S. forces no longer needed.

To send a clear signal of international condemnation of Iraq’s violation of United Nations Security Council Resolution 688, which prohibited the repression of the Kurds in the north and the Marsh Arabs in the south, USCENTCOM planned and executed Operation DESERT STRIKE. In the early hours of September 4, 1996, the command launched a series of cruise missile attacks against surface-to-air missiles and command and control facilities in southern Iraq. A total of 12 cruise missiles were launched from the USS Laboon (DDG-58) of Task Force 50 and B-52 bombers from Barksdale Air Force Base, Louisiana. Using these precision unmanned weapons minimized the risk of collateral damage and aircrew exposure to Iraqi air defenses. To back up this unmistakable signal of American resolve, USCENTCOM deployed F-117 and F-16CJ aircraft, a heavy brigade task force, and a second aircraft carrier to the region. 

On August 31, 1996, elements of the Iraqi army attacked and captured the town of Irbil in the Kurdish autonomous region of northern Iraq. This renewed Iraqi aggression, led by a Republican Guard mechanized division with the support of regular army troops, alarmed the United States and its coalition partners. Saddam Hussein threatened GCC members if they assisted the United States, while Iraqi air defense forces launched surface-to-air missiles against U.S. aircraft patrolling the northern and southern no-fly zones. In response to the seizure of Irbil, Gen. Peay assessed an increased threat to American interests and, in close consultation with the National Command Authorities, began to develop military responses to deter further Iraqi aggression. 

On the diplomatic front, the United States and the United Kingdom issued demarches that expanded the southern no-fly zone from the 32nd to the 33rd parallel and promised disproportionate response if Iraqi air defense sites were repaired. The expanded no-fly zone reached the outskirts of southern Baghdad and forced relocation of all tactical aircraft in Iraq to more northerly bases, reducing the air threat to Kuwait, Saudi Arabia, and coalition aircraft flying in support of Operation SOUTHERN WATCH. As a result of DESERT STRIKE, the command’s ability to protect both its Gulf partners and its aircrew members was improved. 
On August 13, 1997, Gen. Zinni became the sixth USCINCCENT and the first to have served previously as Deputy Commander in Chief. He had also been deputy commanding general of the combined task force during Operation PROVIDE COMFORT immediately after the Gulf War and, as mentioned earlier, commander of the combined task force for Operation UNITED SHIELD. With this wealth of experience, he was intimately familiar with all aspects of USCENTCOM’s operations, many of which had grown out of the Gulf War, including SOUTHERN WATCH and the ongoing maritime interception operations. 

Iraq remained the focus of attention of USCENTCOM’s operations. Saddam Hussein’s continued intransigence and refusal to comply with United Nations inspection requirements led to coalition preparations for air strikes against Iraq. In 1997 there were a variety of US military operations titled Phoenix Scorpion I, II, III and IV in 1997 intended to intimidate Iraq.  In a personal effort to resolve the crisis, the Secretary-General of the United Nations, Kofi Annan, traveled to Baghdad. On February 24, 1998, Saddam shook the secretary-general’s hand and agreed to comply fully with the United Nations inspection regime. When this agreement unraveled a few months later, USCENTCOM initiated Operation DESERT THUNDER on November 11, 1998. At the direction of the National Command Authorities, USCENTCOM began to deploy forces and posture in-theater assets for strike operations. 
In 1998 phases of Operation Desert Thunder lasted until December.  Some of these attacks targeted sites in Baghdad or other populated areas and resulted in civilian casualties. Towards the end of 1998, the legitimacy of the sanctions and disarmament regime was enormously compromised by evidence that the United States had used the UN weapons inspection teams of UNSCOM to carry out espionage and covert action. UNSCOM issued an alarmist report about the state of Iraq’s disarmament, which appeared to be strongly influenced by US pressure. When first imposed, four days after Iraq’s invasion of Kuwait, under Resolution 661, the comprehensive sanctions appeared legitimate, as a short-term means to press Iraq to withdraw. When redefined on April 3, 1991, under Resolution 687, after the US-led military coalition had forced Iraq’s withdrawal, the sanctions likewise commanded broad support, as a means to compel Iraq’s compliance with Security Council resolutions and in particular to end Iraqi possession of weapons of mass destruction. Iraq eventually reluctantly met many of the UN requirements and the United Nations supervised substantial Iraqi disarmament, including extensive dismantlement of Iraq’s mass-destruction weapons, weapons programs and delivery systems. 

On December 16-19 1998 Operation Desert Fox launched hundreds of strike aircraft and cruise missiles at Iraq.  It was an intense aerial attack and destroyed a Basra oil refinery and hit a number of targets in Baghdad and other cities, including civilian housing.  More US-UK air strikes followed Desert Fox as part of no-fly enforcement, under “enlarged rules of engagement” and an enlarged no-fly zone, to the 33 degree parallel, near the southern suburbs of Baghdad. These more robust and provocative patrols led to hundreds of clashes with Iraqi forces, including attacks on radar and anti-aircraft missile sites, command and control centers, intelligence installations and more, including sites outside the no-fly areas. They resulted in regular civilian casualties.  As of January 15, 2000, SOUTHERN WATCH forces have flown nearly 240,000 sorties enforcing the no-fly zone in southern Iraq.  Between 2000 and the start of 2003 Spring Equinox Operation Iraqi Freedom more than 300 Iraqi civilians died from air strikes.

On October 1, 1999, USCENTCOM assumed responsibility for all U.S. military activities in the five Central Asian states of Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan, all former republics of the Soviet Union. Gen. Zinni ensured that these five countries were integrated into USCENTCOM’s overall collective engagement strategy. According to this strategy, "an ounce of proactive engagement protection is cheaper than a pound of warfighting cure." As a military diplomat, Gen. Zinni was directly involved in efforts to defuse long-standing conflicts between countries in his area of responsibility before they lead to all-out war. 

Gen. Tommy R. Franks, U.S. Army, became the seventh USCINCCENT on 6 July 2000. Facing similar challenges as his predecessors, Gen. Franks conducted Operation DETERMINED RESPONSE after the terrorist attack on the destroyer USS Cole in the port of Aden on 12 October 2000. With increased emphasis on force protection and combating global terrorism, USCENTCOM continues its active engagement in some of the most volatile parts of the world. Given its more than 20 years of evolutionary progress rising out of the former RDJTF and its intense involvement in the Central region during the Gulf War, the command has entered the new century with a proven track record of accomplishment and a proud heritage of achievement
. 

Sec. 34 Iraqi Security 

Iraqi security presents a difficult dilemma that is clearly the only variable in the equation to determine whether or not Iraq Armed Forces are ready to defend their own country from crime, foreign invasion, terrorists and revolutionary attacks thereby enabling Coalition Forces to leave.  Iraqi history shows Iraqi security to be sandwiched between two mutually exclusive but pervasive dangers; (1) foreign military occupation, (2) armed revolution. The current situation is exactly the same as the conclusion of the League of Nation mandate that required (a) It must have a settled Government and an administration capable of maintaining the regular operation of essential Government services;(b) It must be capable of maintaining its territorial integrity and political independence; (c) It must be able to maintain the public peace throughout the whole territory
.  U.S. Central Command head, General John Abizaid, reaffirmed this policy, saying, “U.S. military forces will remain in Iraq long enough to make the country stable.”
 
Article 59 (C) of the Law of Administration reaffirms, upon its assumption of authority, and consistent with Iraq’s status as a sovereign state, the elected Iraqi Transitional Government shall have the authority to conclude binding international agreements regarding the activities of the multi-national force operating in Iraq under unified command pursuant to the terms of United Nations Security Council Resolution 1511 (2003), and any subsequent relevant United Nations Security Council resolutions, which govern the multi-national forces activities pending the entry into force of these agreements.  The Transitional Government will have the authority to expel foreign troops. With the recent prison abuse scandal opinion polls of Iraqis regarding whether US troops should leave has gone from roughly 50% to 80% of the populace would like foreign soldiers to leave.  

Under Article 5 of the Law of Administration the Iraqi Armed Forces shall be subject to the civilian control of the Iraqi Transitional Government. Under Article 39(B) The Presidency Council shall carry out the function of commander-in-chief of the Iraqi Armed Forces only for ceremonial and protocol purposes.  It shall have no command authority.  It shall have the right to be briefed, to inquire, and to advise.  Operationally, national command authority on military matters shall flow from the Prime Minister to the Minister of Defense to the military chain of command of the Iraqi Armed Forces.  Under Art. 39 (D) The Council of Ministers shall appoint the Director-General of the Iraqi National Intelligence Service, as well as officers of the Iraqi Armed Forces at the rank of general or above.  Such appointments shall be subject to confirmation by the National Assembly by simple majority of those of its members present.

Under Article 27 of the Law of Administration,

(1) The Iraqi Armed Forces shall consist of the active and reserve units, and elements thereof.  The purpose of these forces is the defense of Iraq. 

(2) Armed forces and militias not under the command structure of the Iraqi Transitional Government are prohibited, except as provided by federal law.  

(3) The Iraqi Armed Forces and its personnel, including military personnel working in the Ministry of Defense or any offices or organizations subordinate to it, may not stand for election to political office, campaign for candidates, or participate in other activities forbidden by Ministry of Defense regulations.  This ban encompasses the activities of the personnel mentioned above acting in their personal or official capacities.  Nothing in this Article shall infringe upon the right of these personnel to vote in elections.

(4)The Iraqi Intelligence Service shall collect information, assess threats to national security, and advise the Iraqi government.  This Service shall be under civilian control, shall be subject to legislative oversight, and shall operate pursuant to law and in accordance with recognized principles of human rights.

(5) The Iraqi Transitional Government shall respect and implement Iraq’s international obligations regarding the non-proliferation, non-development, non-production, and non-use of nuclear, chemical, and biological weapons, and associated equipment, materiel, technologies, and delivery systems for use in the development, manufacture, production, and use of such weapons.  
Before being defeated in March 2003 Iraq employed an estimated 292,000 soldiers at a cost of $1.3 billion USD a year
.  In May 2004 there were no Iraqi security forces. Today, there are more than 200,000 (including 75,000 new police recruits). The coalition is training and equipping nine Iraqi infantry brigades with 27 battalions (the fourth battalion is being trained now). Work is also under way to create a small Coastal Defense Force with a patrol boat squadron of five 30-meter boats and a naval infantry regiment that can protect Iraq's coastline. An Iraqi Riverine Patrol service will be formed to oversee internal waterways and a small Iraqi Army Air Corps will be equipped for transport and logistical functions
.  Over 70 percent of all the men in the Iraqi army and Iraq Civil Defense Corps served honorably in the former army and wish to serve their country again. All are carefully vetted to ensure that no one is accepted who had a direct hand in the atrocities of the former regime
.

There are some 23,000 coalition personnel from 35 nations working on stability operations in Iraq and another 114,000 from the United States (26,000 in Kuwait). U.S. coalition forces are conducting, on average, 10,000 patrols and 100 raids weekly that help remove deadly weapons like rocket-propelled grenade launchers from the streets.  We hope that all of them are soon retired at the behest of the Interim Government as they are a great source of crimes against humanity in the Middle East and have been proven to invent much of the breeches in law they profess to be enforcing without respect for life.

The Iraqi Armed Forces have come a long way since Coalition Forces overthrew the former regime;
1. May 20, 2003: 4,500 police on duty in Baghdad 

2. Jun. 27, 2003: "The Iraqi police force is being developed. The Iraqi army is being re-recruited." 

3. July 24, 2003: "30,000 Iraqi police have been hired. An Iraqi civil defense corps is being formed." 

4. August 21, 2003 (Gen. John P. Abizaid said that "More than 50,000 Iraqis already under arms... 35,000 people ... in the police forces ... border force that's forming .... [over 2,300] Iraqi defense corps volunteers... This is in three and a half months...the 50,000 or 60,000 Iraqis that have been pulled together."

5. September 26, 2003: "Within three months ... a new Iraqi Army and within two months a new Iraqi police force was conducting joint patrols with coalition forces." 

6. October 21, 2003: "... the coalition has trained some 85,000 Iraqi forces in just over five months: 55,000 police, 6,500 border guards, 18,700 are serving in the facilities protection service, 

7. November 6, 2003: "... some 118,000 Iraqi security forces of various types."

8. December 6, 2003: "Something in excess of 140,000 Iraqis...are engaged in providing security..." 

9. January 6, 2004: "... something in excess of 160,000 [Iraqis], ... the largest component of the total coalition of Iraqi security forces in Iraq." 

10. February 10, 2004: "... somewhere between 150,000 and 210,000 Iraqi security" 

11. March 15, 2004: "... 200,000 Iraqi security forces " 

12. April 8, 2004 (asked why Iraqi security forces have not been seen on the front lines): "Well, they've lost over 250 people killed in action, so the suggestion that they're not out providing security for the country of Iraq would be a misunderstanding of the situation.
" 

Ultimately the decision as to whether Iraqi security is competent to keep the peace will be left to the Iraqi Government who must trust their lives to the military with its history of coups and defeat.  Congress has appropriated over $15 billion to train and equip the security forces of Iraq since April 2004.  In a November 2006 Department of Defense report to Congress regarding the status of security in Iraq, 91 of 118 battalions, 30 of 36 brigades, and six of ten divisions were in the lead when conducting operations, with the United States in supporting roles. The Iraqi Ground Forces Command had command and control of two of the ten Iraqi Army divisions and only two of Iraq's 18 provinces were in Provincial Iraqi Control, operating independently of Coalition forces.  In an effort to allow Iraqis to take over security operations, approximately 265,000 Iraqi Security Forces (ISF) have received varying levels of training, nearing the total force goal of 325,000 by August 2007
.  The Administration has reported in the March 2007 report entitled `Measuring Stability and Security in Iraq' that the number of Iraqi security forces nearing combat proficiency is 328,700

Level 1 means a battalion that can conduct independent combat operations without support from Coalition forces in Iraq

Level 2 means a battalion that can conduct independent combat operations, but only with logistical support, or non-combat-related support from Coalition forces in Iraq. The Coalition forces will not help with direct combat in support of the battalion

Level 3 means a battalion that can participate in combat operations alongside Coalition forces, but cannot conduct independent combat operations without direct combat support from Coalition forces in Iraq

Level 4 means a battalion that cannot participate in combat operations, even with support from Coalition forces in Iraq
.

Chapter 6: Abu Ghraib Scandal

Sec. 35 Application of Art. 118 of the Third Geneva Convention
Ambassador Paul Bremer III founded the Abu Ghraib Baghdad Central Confinement Facility in a former penitentiary founded by Saddam Hussein in order to serve as a temporary facility to be used for criminal detainees until the new Iraqi government established a prison of their own.  The 800th Military Police Brigade planned for between 30,000 to 100,000 prisoners.  Total prisoner of war population however never rose above 11,000 in the beginning of 2004 and is now estimated at around 7,000 although the Secretary of Defense liberated several busloads after news broke regarding the sexual abuse scandal.  Abu Ghraib itself with a constant population estimated at over 5,000.  The Facility is reported to be extremely understaffed with less than 1 guard per 75 prisoners, as calculated by the Taguba Report on Treatment of Abu Ghraib Prisoners in Iraq Art. 15-6 Investigation of the 800th Military Police Brigade was begun on January 19, 2004. 
The Abu Ghraib scandal breeched Art.13 of the Third Geneva Convention that states, “Prisoners of war shall be humanely treated. Any unlawful act or omission by the Detaining Power causing death or seriously endangering the health of a prisoner of war in its custody is prohibited, and will be considered a serious breach of this Convention”
.  This predictable failure on the part of the most penal nation in the world compels the United States to transfer all Iraqi prisoners of war (PoW) to the Iraqi judiciary and detainees of all others nationalities to the appropriate consulate in accordance with Art. 36 of the Vienna Convention on Consular Relations
, thereby terminating hostilities under Art. 118 of the Third Geneva Geneva Convention.   An Iraqi correctional corporation employing at least 1,000 Iraqis willing and qualified to serve as food service, maintenance, security, counseling, medical and legal personnel to safely repatriate and compensate the estimated 7,000 prisoners of war that continue to be detained in contravention to Art. 3 of the Third Geneva Convention and hear the grievances of the over 25,000 Iraqis that were detained in prisoner of war camps.  

Hostilities in the Sunni Triangle where Baghdad Central Confinement Facility is located have not ceased and the Abu Ghraib facility has suffered mortar attacks on numerous occasions with casualties numbering 5 US dead, and 22 detainees.  The Iraqi Correctional Corporation that takes control of the US detainees will need to rule on whether or not to transport long term detainees to a more secure location outside the combat zone until the insurgency discontinues to be a threat to human life at the Abu Ghraib facility.  Art. 23 of the Third Geneva Convention that states, “No prisoner of war may at any time be sent to or detained in areas where he may be exposed to the fire of the combat zone.”  It shall be entirely up to the discretion of the Iraqi Ministry of Justice appointed correctional corporation to decide what to do with the real estate.  The Iraqi Correctional Corporation may (1) make the Baghdad Central Confinement Facility the only jail in Baghdad with the possibility increase capacity to 2,500 to serve as the regional penitentiary or (2) discontinue operations at the facility entirely. 

The prisoner population of Baghdad Central Confinement Facility and other prisoner of war camps must be reduced by an Iraqi Correctional Corporation assuming control of the prisoner of war population from a number estimated at 7,000 to a number less than 1,000.  All detainees not determined to present a serious threat to security should be released. By January of 2005 it is expected that some surplus correctional workers would need be relieved and the most qualified and literate Iraqi professionals would be selected to maintain a ratio of at least 1 staff member for every 10 prisoners but not more than 1 staff member for every 5 prisoners.  

Employees of the Correctional Corporation shall uphold human rights, co-operate with the International Committee for the Red Cross (ICRC) and shall not to violate the prohibition of the death penalty in Art. 6 of the International Covenant on Civil and Political Rights
 or entertain other genocidal or torturous or fraudulent penal practices prohibited under the International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
 or Standard Minimum Rules for the Treatment of Prisoners
 or Basic Principles for the Treatment of Prisoners
 or the Body Principles for the Protection of all Persons under any Form of Detention or Imprisonment
.
In Avena v. USA
 and LaGrand v. USA
 the International Court of Justice presents evidence of incompetence on the part of the United States to sentence foreigners to death.  Now that hostilities have ceased between the nations of the United States of America and the Republic of Iraq and of Afghanistan there is no legal justification under the many Geneva Conventions for the continuing incarceration of Iraqi and Afghani citizens by the United States of America Department of Defense.  

On June 28, 2004, in the Hamdi v. Rumsfield No. 03-6696 decision, the US Supreme Court issued a provisional release and repatriation order for prisoners of war detained by the United States after the official cessation of hostilities in citation of Arts. 118, 85, 99, 119, 129 of the Third Geneva Convention relative to the Treatment of Prisoners of War of 12 August 1949.  The Commander in Chief George W. Bush reports that armed hostilities with foreign nations have officially ceased and cases need to be swiftly and fairly processed; 

1. Peace with Afghanistan was achieved in Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001, signed on July 2, 2002. 

2. Peace with Iraq was achieved in Executive Order 13350  Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315 signed July 29, 2004 

J. Arts. 118, 85, 99, 119, 129, 130 and 105 of the Third Geneva Convention are quoted in the following paragraphs to guide the immediate release and repatriation of all prisoners of war detained by the United States to the native country of the detainee, as hostilities between the United States, Afghanistan, Iraq and nationals of the many States of the United Nations, residing in those nations or elsewhere, have been neutralized,

Article 118 
1. Prisoners of war shall be released and repatriated without delay after the cessation of active hostilities. 

2. In the absence of stipulations to the above effect in any agreement concluded between the Parties to the conflict with a view to the cessation of hostilities, or failing any such agreement, each of the Detaining Powers shall itself establish and execute without delay a plan of repatriation in conformity with the principle laid down in the foregoing paragraph. 

3. In either case, the measures adopted shall be brought to the knowledge of the prisoners of war. 

4. The costs of repatriation of prisoners of war shall in all cases be equitably apportioned between the Detaining Power and the Power on which the prisoners depend. This apportionment shall be carried out on the following basis: 

(a) If the two Powers are contiguous, the Power on which the prisoners of war depend shall bear the costs of repatriation from the frontiers of the Detaining Power. 

(b) If the two Powers are not contiguous, the Detaining Power shall bear the costs of transport of prisoners of war over its own territory as far as its frontier or its port of embarkation nearest to the territory of the Power on which the prisoners of war depend. 

5. The Parties concerned shall agree between themselves as to the equitable apportionment of the remaining costs of the repatriation. The conclusion of this agreement shall in no circumstances justify any delay in the repatriation of the prisoners of war. 

Article 85 

Prisoners of war prosecuted under the laws of the Detaining Power for acts committed prior to capture shall retain, even if convicted, the benefits of the present Convention. 

Article 99 

1. No prisoner of war may be tried or sentenced for an act which is not forbidden by the law of the Detaining Power or by international law, in force at the time the said act was committed. 

2. No moral or physical coercion may be exerted on a prisoner of war in order to induce him to admit himself guilty of the act of which he is accused. 

3. No prisoner of war may be convicted without having had an opportunity to present his defense and the assistance of a qualified advocate or counsel. 

Article 119 

1. Repatriation shall be effected in conditions similar to those laid down in Articles 46 to 48 inclusive of the present Convention for the transfer of prisoners of war, having regard to the provisions of Article 118 and to those of the following paragraphs. 

2. On repatriation, any articles of value impounded from prisoners of war under Article 18, and any foreign currency, which has not been converted into the currency of the Detaining Power, shall be restored to them. Articles of value and foreign currency, which, for any reason whatever, are not restored to prisoners of war on repatriation, shall be dispatched to the Information Bureau [Human Rights Office] set up under Article 122. 

3. Prisoners of war shall be allowed to take with them their personal effects, and any correspondence and parcels, which have arrived for them. The weight of such baggage may be limited, if the conditions of repatriation so require, to what each prisoner can reasonably carry. Each prisoner shall in all cases be authorized to carry at least twenty-five kilograms. 

4. The other personal effects of the repatriated prisoner shall be left in the charge of the Detaining Power which shall have them forwarded to him as soon as it has concluded an agreement to this effect, regulating the conditions of transport and the payment of the costs involved, with the Power on which the prisoner depends. 

5. Prisoners of war against whom criminal proceedings for an indictable offence are pending may be detained until the end of such proceedings, and, if necessary, until the completion of the punishment. The same shall apply to prisoners of war already convicted for an indictable offence. 

6. Parties to the conflict shall communicate to each other the names of any prisoners of war who are detained until the end of the proceedings or until punishment has been completed. 

7. By agreement between the Parties to the conflict, commissions shall be established for the purpose of searching for dispersed prisoners of war and of assuring their repatriation with the least possible delay. 
Article 129 

1. The High Contracting Parties undertake to enact any legislation necessary to provide effective penal sanctions for persons committing, or ordering to be committed, any of the grave breaches of the present Convention defined in the following Article. 

2. Each High Contracting Party shall be under the obligation to search for persons alleged to have committed, or to have ordered to be committed, such grave breaches, and shall bring such persons, regardless of their nationality, before its own courts. It may also, if it prefers, and in accordance with the provisions of its own legislation, hand such persons over for trial to another High Contracting Party [Federal Supreme Court] concerned, provided such High Contracting Party has made out a prima facie case. 

3. Each High Contracting Party shall take measures necessary for the suppression of all acts contrary to the provisions of the present Convention other than the grave breaches defined in the following Article. 

4. In all circumstances, the accused persons shall benefit by safeguards of proper trial and defense, which shall not be less favorable than those provided by Article 105 and those following of the present Convention. 

Article 130 

Grave breaches to which the preceding Article relates shall be those involving any of the following acts, if committed against persons or property protected by the Convention: willful killing, torture or inhuman treatment, including biological experiments, willfully causing great suffering or serious injury to body or health, compelling a prisoner of war to serve in the forces of the hostile Power, or willfully depriving a prisoner of war of the rights of fair and regular trial prescribed in this Convention.

Article 105 

1. The prisoner of war shall be entitled to assistance by one of his prisoner comrades, to defense by a qualified advocate or counsel of his own choice, to the calling of witnesses and, if he deems necessary, to the services of a competent interpreter. He shall be advised of these rights by the Detaining Power in due time before the trial. 

2. Failing a choice by the prisoner of war, the Protecting Power shall find him an advocate or counsel, and shall have at least one week at its disposal for the purpose. The Detaining Power shall deliver to the said Power, on request, a list of persons qualified to present the defense. Failing a choice of an advocate or counsel by the prisoner of war or the Protecting Power, the Detaining Power shall appoint a competent advocate or counsel to conduct the defense. 

3. The advocate or counsel conducting the defense on behalf of the prisoner of war shall have at his disposal a period of two weeks at least before the opening of the trial, as well as the necessary facilities to prepare the defense of the accused. He may, in particular, freely visit the accused and interview him in private. He may also confer with any witnesses for the defense, including prisoners of war. He shall have the benefit of these facilities until the term of appeal or petition has expired. 

4. Particulars of the charge or charges on which the prisoner of war is to be arraigned, as well as the documents which are generally communicated to the accused by virtue of the laws in force in the armed forces of the Detaining Power, shall be communicated to the accused prisoner of war in a language which he understands, and in good time before the opening of the trial. The same communication in the same circumstances shall be made to the advocate or counsel conducting the defense on behalf of the prisoner of war. 

5. The representatives of the Protecting Power shall be entitled to attend the trial of the case, unless, exceptionally, this is held in camera in the interest of State security. In such a case the Detaining Power shall advise the Protecting Power accordingly. 
The decision not to apply the Geneva Convention issued in the Memorandum of February 7, 2002, is the most controversial decision made in the war, that characterizes the Commander in Chief as an unconventional warrior who cannot be trusted to uphold the law of war.  It implicates the president and now Attorney General in permitting the conspiracy between the Secretary of Defense and Major General Geoffrey Miller to devise a regime of torturous interrogatory practices that spread from Guantanamo to Aghanistan to Iraq PoW camps that have all been discovered to have committed grave breeches of Art 130 of the Third Geneva Convention.  Although the exclusionary decision of February 7 was reversed in Executive Order 13268 Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001, signed on July 2, 2002 the practice of torture remained institutionally endemic in US DoD Detention Operations in Afghanistan, Iraq and Guantanamo until the discovery of sexual abuse at the Abu Ghraib facility in Baghdad, Iraq on January of 2004.  It is from July 2, 2002 that official hostilities and belligerence between the United States and Afghan citizens were officially determined to be over and the First Additional Protocol to the Geneva Conventions relating to the protection of victims of International Armed Conflicts ceased to apply to legitimate actions of the US DoD.  US DoD was however slow to fulfill their obligations to release their prisoners under Art. 118 of the Third Geneva Convention and Rasul v. Bush No. 03-334 (2004), where the Supreme Court found that Guantanamo detainees had the right to file habeas petitions with the federal court.  

The Iraqi situation was much more financially motivated with initial air strikes and designation of a combat zone in Iraq being authorized in Executive Order 13290 Confiscating and Vesting Certain Iraqi Property, signed on March 20, 2003 and Executive Order 13303 Protecting the Development Fund for Iraq and Certain Other Property in Which Iraq Has an Interest signed on May 22, 2003 official cessation of hostilities under the First Additional Protocol to the Geneva Conventions relating to the protection of victims of International Armed Conflicts (1977) did not occur until Executive Order 13350  ”Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315 was signed July 29, 2004 

Under Art. 118 of the Third Geneva Convention the prisoners of war should have been released the same day peace was declared.  US DoD is officially at peace with the world and has no ongoing military actions legally authorized to inflict casualties or detain foreigners in contravention to the First Additional Protocol to the Geneva Conventions, anywhere in the world although they do so without remorse.  To properly execute the peace in a fashion that would be respected by the residents of these territories and the independent terrorist organizations both private and governmental that plague both Afghanistan and Iraq with acts of revenge, and the prisoners of war themselves the PoW must be released and/or repatriated so that the Third Geneva Convention relating to the Treatment of Prisoners of War would cease to apply to the Afghan and Iraq situations and the Fourth Geneva Convention relative to the Protection of Civilians and Art. 4 of the Second Additional Protocol to the Geneva Conventions relating to the protection of Victims of Non-International Armed Conflict.  To justify not reading the entire six treaty Geneva Convention series, this occasion, the following treaties are determined to be superfluous and are therefore categorically disqualified.  
1. Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field. Geneva, 12 August 1949 is not relevant

2. Convention (II) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea. Geneva, 12 August 1949 is not relevant.
3. The official cessation of hostilities between, Iraqi and US Armed Forces renders Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977 is not relevant; 

4. Out of fairness and in hope that it will never happen again, the dismissal of Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol I) 8 June 1977 must be accompanied with a prohibition of the use of weapons of mass destruction and air strikes that cause superfluous damages to the civilian population under Art. 35.  

Art. 118 Third Geneva Convention became applicable in Iraq July 29, 2004 when Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315, was signed.  The Order remains to be totally implemented by the detention facilities of the Combined Joint Task Force – 7 (CJTF-7), to relieve the 800th Military Police Brigade, 372nd Military Police Company, 205th Military Intelligence Brigade of the command of Abu Ghraib Prison; Baghdad Central Confinement Facility (BCCF), Iraq, Camp Ashraf, Iraq, Camp Bucca, Iraq, Camps Ganci, Iraq, Camp Vigilant, Iraq, TSP Whitford, Iraq, High Value Detainee (HVD) Complex/Camp Cropper, Iraq.  

All US military police officers and military intelligence officers shall be required to relinquish the command of their prisoner of war camps to the Iraqi Ministry of Justice and Federal Supreme Court certified correctional corporations adequately funded and staffed to operate and dissolve these facilities.  It is expected that all +/- 5,000 prisoners of war can be released except for a reserve of 1,000 detainees found to present a danger of committing serious crimes in the Baghdad Central Confinement Facility that can be entirely staffed by Iraqis with a small human rights office with not more than 10 officers run by the 800th Military Police Brigade that would not interfere with the Independence of the Iraqi Judiciary except to uphold the human rights of defendants, in writing.  A 1,000 bed facility would probably be adequate for all the detention needs of the governorate of Baghdad but it could be expanded to as much as 2,500 if the facility were determined to be secure enough to serve as the regional prison.

Art. 77 of the Convention (IV) relating to the Protection of Civilians in Time of War Convention (IV) relative to the Protection of Civilian Persons in Time of War also of Geneva, 12 August 1949 and the Additional Protocol II of the Geneva Convention of 12 August 1949, and relating to the Protection of Victims of Armed Conflicts and Art. 4 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), 8 June 1977 remain applicable in both Afghanistan and Iraq until no parties can be declared to make war or suffer weapons of mass destruction or detain nationals of foreign countries.
The release and repatriation of Iraqis by the US would reciprocate positively as both nations are starved for peace and freedom resulting from the compliance with treaties and settlement of breeches under Art. 36 Statute of Court.  Reports of Abuse at Abu Ghraib and other US Department of Defense Detention Operations indicate serious breeches of Art.13 of the Convention (III) relating to the Treatment of Prisoners of War Geneva, 12 August 1949, have occurred in US DoD detention facilities throughout Afghanistan, Iraq and Guantanamo that have detained an estimated total of 50,000 since the beginning of operations on September 14, 2001. Art. 13 states, 

“prisoners of war shall be humanely treated.  Any unlawful act or omission by the Detaining Power causing death or seriously endangering the health of a prisoner of war in its custody is prohibited, and will be considered a serious breach of this Convention.” 

Art. 1 of all the Geneva Conventions makes it clear that both the US and Iraq, as High Contracting Parties, must uphold these applicable Articles of the Geneva Convention to defend Common Art. 3 of all the Geneva Conventions, that states,        
“ Persons taking no active part in the hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be treated humanely, without any adverse distinction founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.”

To this end, prohibiting;

(a) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture; 
(b) Taking of hostages; 

(c) Outrages upon personal dignity, in particular humiliating and degrading treatment; 

(d) The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly constituted court, affording all the judicial guarantees which are recognized as indispensable by civilized peoples. 

The PoW experience in Iraq and Afghanistan demonstrates why prisoners of war should be released immediately after the cessation of hostilities and disarmament, as is the generally accepted custom in international law.   The Abu Ghraib expose presented evidence why militaries should eschew regular penitentiaries like the Baghdad Central Confinement Facility (Abu Ghraib) as they are too large and too inhumane to uphold Art. 22 of the Third Geneva Convention that states, “Prisoners of war may be interned only in premises located on land and affording every guarantee of hygiene and healthfulness. Except in particular cases, which are justified by the interest of the prisoners themselves, they shall not be interned in penitentiaries” and Art. 25 of the Third Geneva Convention states,  “Prisoners of war shall be quartered under conditions as favorable as those for the forces of the Detaining Power who are billeted in the same area.”   All people in the custody of the United States, soldiers, prisoners and pensioners are entitled to better and safer living conditions than provided at the highly understaffed Abu Ghraib facility that must be transferred to Iraq control immediately.  

Guantanamo Bay in Cuba and all other US PoW camps likewise needs to submit themself to the review of the appropriate consulates under Art. 36 of Vienna Convention on Consular Relations of 24 April 1963 No. 8638-8640 establishes an interrelated régime designed to facilitate the implementation of the system of consular protection. It begins with the basic principle governing consular protection: the right of communication and access (Art. 36, para. 1 (a)). This clause is followed by the provision which spells out the modalities of consular notification (Art. 36, para. 1 (b)). Finally Article 36, paragraph 1 (c), sets out the measures consular officers may take in rendering consular assistance to their nationals in the custody of the receiving State. It provides that, at the request of the detained person, the receiving State must inform the consular post of the sending State of the individual's detention "without delay".  

Sec. 36 800th Military Police Brigade Defense Report
The Taguba Report on Treatment of Abu Ghraib Prisoners in Iraq Art. 15-6 Investigation of the 800th Military Police Brigade was begun on 19 January 2004.  Lieutenant General (LTG) Ricardo S. Sanchez, Commander, Combined Joint Task Force Seven (CJTF-7) requested that the Commander, US Central Command, appoint an Investigating Officer (IO) in the grade of Major General (MG) or above to investigate the conduct of operations within the 800th Military Police (MP) Brigade. LTG Sanchez requested an investigation of detention and internment operations by the Brigade from 1 November 2003 to present. LTG Sanchez cited recent reports of detainee abuse, escapes from confinement facilities, and accountability lapses, which indicated systemic problems within the brigade and suggested a lack of clear standards, proficiency, and leadership. On 31 January 2004, the Commander, appointed MG Antonio M. Taguba, Deputy Commanding General Support, CFLCC, to conduct this investigation.

The 320th Military Police Battalion of the 800th MP Brigade is responsible for the Guard Force at Camp Ganci, Camp Vigilant, & Cellblock 1 of FOB Abu Ghraib (BCCF). That from February 2003 to until he was suspended from his duties on 17 January 2004, LTC Jerry Phillabaum served as the Battalion Commander of the 320th MP Battalion. That from December 2002 until he was suspended from his duties, on 17 January 2004, CPT Donald Reese served as the Company Commander of the 372nd MP Company, which was in charge of guarding detainees at FOB Abu Ghraib. Both the 320th MP Battalion and the 372nd MP Company were located within the confines of FOB Abu Ghraib.  From July of 2003 to Spring 2004, BG Janis L. Karpinski was the Commander of the 800th MP Brigade. 
The Abu Ghraib and Camp Bucca detention facilities are significantly over their intended maximum capacity.  Prior to BG Karpinski taking command, members of the 800th MP Brigade believed they would be allowed to go home when all the detainees were released from the Camp Bucca Theater Internment Facility following the cessation of major ground combat on 1 May 2003. At one point, approximately 7,000 to 8,000 detainees were held at Camp Bucca. Through Article-5 Tribunals and a screening process, several thousand detainees were released. Many in the command believed they would go home when the detainees were released. In late May-early June 2003 the 800th MP Brigade was given a new mission to manage the Iraqi penal system and several detention centers.  Abu Ghraib (BCCF) normally housed between 6000 and 7000 detainees, yet it was operated by only one battalion. In contrast, the High Valued Detainee Facility maintains only about 100 detainees, and is also run by an entire battalion.

Between October and December 2003, at the Abu Ghraib Confinement Facility (BCCF), numerous incidents of sadistic, blatant, and wanton criminal abuses were inflicted on several detainees. This systemic and illegal abuse of detainees was intentionally perpetrated by several members of the military police guard force (372nd Military Police Company, 320th Military Police Battalion, 800th MP Brigade), in Tier (section) 1-A of the Abu Ghraib Prison (BCCF).  In addition to the aforementioned crimes, there were also abuses committed by members of the 325th MI Battalion, 205th MI Brigade, and Joint Interrogation and Debriefing Center (JIDC). The intentional abuse of detainees by military police personnel included the following acts: 

a. Punching, slapping, and kicking detainees; jumping on their naked feet; 

b. Videotaping and photographing naked male and female detainees; 

c. Forcibly arranging detainees in various sexually explicit positions for photographing; 

d. Forcing detainees to remove their clothing and keeping them naked for several days at a time; 

e. Forcing naked male detainees to wear women's underwear; 

f. Forcing groups of male detainees to masturbate themselves while being photographed and videotaped; 

g. Arranging naked male detainees in a pile and then jumping on them; 

h. Positioning a naked detainee on a MRE Box, with a sandbag on his head, and attaching wires to his fingers, toes, and penis to simulate electric torture; 

i. forcibly raping a 15-year old fellow detainee, while a female gaurd photographed him; 

j. Placing a dog chain or strap around a naked detainee's neck and having a female Soldier pose for a picture; 

k. A male MP guard having sex with a female detainee; 

l. Using military working dogs (without muzzles) to intimidate and frighten detainees, and in at least one case biting and severely injuring a detainee; 

m. Taking photographs of dead Iraqi detainees.

Another obvious example of the Brigade Leadership not communicating with its Soldiers or ensuring their tactical proficiency concerns the incident of detainee abuse that occurred at Camp Bucca, Iraq, on May 12, 2003. Soldiers from the 223rd MP Company reported to the 800th MP Brigade Command at Camp Bucca, that four Military Police Soldiers from the 320th MP Battalion had abused a number of detainees during in processing at Camp Bucca.  An extensive CID investigation determined that four soldiers from the 320th MP Battalion had kicked and beaten these detainees following a transport mission from Talil Air Base.

1. The 800th MP Brigade was responsible for theater-wide
Internment and Resettlement (I/R) operations. 
2. The 320th MP Battalion, 800th MP Brigade was tasked with detainee operations at the Abu Ghraib Prison Complex during the time period covered in this investigation.

3  The 310th MP Battalion, 800th MP Brigade was tasked with detainee operations and Forward Operating Base (FOB) Operations at the Camp Bucca Detention Facility until TOA on 26 February 2004. 

4. The 744th MP Battalion, 800th MP Brigade was tasked with detainee operations and FOB Operations at the HVD detention Facility until TOA on 4 March 2004. 

5. The 530th MP Battalion, 800th MP Brigade was tasked with detainee operations and FOB Operations at the MEK holding facility until TOA on 15 March 2004. 

The screening, processing, and release of detainees who should not be in custody takes too long and contributes to the overcrowding and unrest in the detention facilities. There are currently three separate release mechanisms in the theater-wide internment operations. First, the apprehending unit can release a detainee if there is a determination that their continued detention is not warranted. Secondly, a criminal detainee can be released after it has been determined that the detainee has no intelligence value, and that their release would not be detrimental to society. BG Karpinski had signature authority to release detainees in this second category. Lastly, detainees accused of committing "Crimes Against the Coalition," who are held throughout the separate facilities in the CJTF-7 AOR, can be released upon a determination that they are of no intelligence value and no longer pose a significant threat to Coalition Forces.  Detainees alleged to have committed crimes against the coalition makes up more than 60% of the total detainee population.

The various detention facilities operated by the 800th MP Brigade have routinely held persons brought to them by Other Government Agencies (OGAs) without accounting for them, knowing their identities, or even the reason for their detention. The Joint Interrogation and Debriefing Center (JIDC) at Abu Ghraib called these detainees "ghost detainees." On at least one occasion, the 320th MP Battalion at Abu Ghraib held a handful of "ghost detainees" that they moved around within the facility to hide them from a visiting International Committee of the Red Cross (ICRC) survey team.

Sec. 37 Independent Panel Executive Summary
The Final Report of the Independent Panel to Review DoD Detention Operations was released on August 24, 2004.  Since Authorizing the Use of Force on September 18, 2001 US military security operations in Afghanistan and Iraq have apprehended over 50,000 people.  Around 300 documented complaints of abuse have arisen.  The first detainees of the authorization of force were held in Mazar-el-Sharif in November 2001.  On February 7, 2002 the President signed a memorandum stating that he determined that the Geneva Convention did not apply to the conflict with Al Queda and although they did apply with the conflict in Afghanistan, the Taliban were unlawful combatants and therefore did not qualify for prisoner of war status (Appendix C).  Art. 45.of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol 1) Adopted on 8 June 1977 relating to the Protection of persons who have taken part in hostilities clearly overrules this memorandum as, “A person who takes part in hostilities and falls into the power of an adverse Party shall be presumed to be a prisoner of war, and therefore shall be protected by the Third Convention.”  The Secretary of State, of Defense and Chairman of the Joint Chiefs of Staff were in agreement that prisoners should be treated in accordance with the Geneva Conventions.  

In October 2002 authorities at Guantanamo Bay Naval Base requested stronger interrogation techniques to counter tenacious resistance by some detainees.  The Secretary of Defense responded on December 2002 authorizing 16 new interrogation methods.  As the result of criticism by the Navy General Counsel the Secretary of Defense rescinded the majority of recently approved techniques.  As the result of the criticism a working group was appointed and a list of 35 interrogatory techniques were reviewed and 24 approved of.  The policy was exported to Iraq by Major General Geoffrey Miller during a study July and August of 2003 with the 519th Military Intelligence Company was sent to Abu Ghraib detention facility to conduct interrogation operations.  On September 14, 2003 Lt. General Sanchez authorized the use of 12 interrogation techniques beyond Field Manual 34-52. In Guantanamo the ratio of military police to prisoners was roughly 1 to 1.  In Abu Ghraib the ratio was closer to 1 to 75.  On October 12, 2003 US CENTCOM disapproved of the September 14, 2003 policy signed by Lt. General Sanchez and ordered the reversion to the 1987 version of FM 34-52 that mistakenly permits the control of food, lighting, heat and clothing were removed from the 1992 version of FM 34-52.  The consensus is that the 1992 version of FM 34-52 should be the standard for interrogating detainees in all US Military Operations.
The list of  methods of interrogation above and beyond the 1992 version of FM 34-52 that have become construed as torture are listed in Appendix D;  the specific torturous, misleading and treasonous methods that need to be abolished are noted with *

1. direct interrogation, 2. incentive/removal of incentive*, 3. emotional love*, 4. emotional hate*, 5. fear up harsh*, 6. fear up mild*, 7. reduced fear, 8. pride and ego up*, 9. pride and ego down*, 10. futility*, 11. we know all*, 12. establish your identity, 13. repetition approach, 14. file and dossier, 15. mutt and jeff*, 16. rapid fire, 17. silence, 18. change of scene, 19. yelling, 20. deception*, 21. multiple interrogators, 22. interrogator identity*, 23. stress positions*, 24. false documents, reports*, 25. isolation for up to 30 days*, 26. deprivation of light/auditory stimulation*, 27. hooding*, 28. 20 interrogatories, 29. removal of all comfort items*, 30. MRE only diet, 31. removal of clothing*, 32. forced grooming, 33. exploiting individual phobias*, 34. mild non-injurious contact such as pushing*, 35. environmental manipulation*, 36. sleep adjustment*, 37. false flag*     

The original plan was for 30,000 to 100,000 prisoners in 12 detention facilities in Iraq.  This did not materialize at any point in the conflict.  At various time the US conducted detention operations at approximately 17 sites in Iraq and 25 sites in Afghanistan in addition to the strategic operation Guanatanamo with a cumulative total of 50,000 detainees with a peak population of 11,000 in the month of March 2004. 

In Iraq there was a failure to plan for the insurgency after major combat operations ceased.  The US CENTCOM war plan anticipated a benign security presence with sabotage against oil facilities and large numbers of refugees from communal strife.  Although the public initially welcomed the overthrow of Saddam Hussein, the occupation became swiftly resented.  The detention facilities soon detained Iraqis and foreign alleged to be terrorists.  Of the 17 detention facilities in Iraq the largest, Abu Ghraib, held 7,000 in October 2003 with a guard force of only about 90 personnel from the 800th Military Police Brigade.  Abu Ghraib was seriously overcrowded, understaffed, underresourced and under continual attack.  Five US soldiers died as the result of mortar attacks upon the Abu Ghraib detention facility.  In July 2003 Abu Ghrabi was mortared 25 times, on August 16, 2003 five detainees were killed and 67 wounded in a mortar attack.  A mortar attack on April 20, 2004 killed 22 detainees.  Currently there is a two star general and 1900 Military Police officers to ensure the security of DoD detention operations in Iraq.

As of August 2004 when the Independent Panel Report was released there were 300 reports of abuse, after 155 investigations there were 66 determinations that detainees were abused by US forces.  Of the 66 substantiated reports of abuse, eight occurred in Guantanamo, three in Afghanistan and 55 in Iraq.  There were five cases of deaths as the result of US personnel during interrogation.  There are 23 more cases of detainee deaths under investigation, three in Afghanistan and 20 in Iraq.  Special operations forces were responsible for a large number of these allegations of abuse.  These scandals came to a head in the expose on Cell Block 1 of Abu Ghraib where photos of sexual abuse by non- commissioned officers was aired to the world in April 2004.  At least 10% of all documented cases of abuse the commander was negligent and in at least one case complicit to the abuse…pp 30 To address these problems the department of defense is training an additional 27 military police units. 

The primary objective of the international military detention has been described as intelligence gathering.  The 7th Joint Combined Task Force began detaining thousands of people suspected of having knowledge regarding the insurgency.  Some detainees were held 90 days before being interrogated…pp 29 Line units would arrest people targeted by military intelligence however in the heat of battle would round up the general populace, including large numbers of women and children. Doctrine has it that combat units should hold people in detention for no longer than 12-24 hours to extract immediate useful information.  These people should be held no longer than 3 days.  Inspection showed that many such detainees had been held from 30 to 45 days.     
Multiple reviews were required for a detainee to be released.  Non-concurrence by area commanders, military intelligence and law enforcement officers resulted in the retention of an ever increasing number of detainees.  The Army Inspector General estimated that 80% of the detainees being held for security and intelligence reasons could be released after proper review of their cases.  The other 20% either required continued detention or had uncompleted intelligence requirements.   

Interrogation techniques came from Guantanamo to Iraq.  Tecniques learned in Guantanamo included, the use of stress positions, isolation for up to 30 days, and removal of clothing.  In Afghanistan methods included, removal of clothing, isolating people for a long time, use of stress position, exploiting a fear of dogs, and sleep and light deprivation.  Interrogators in Iraq were already familiar with these ideas implemented new strategies authorizing interrogators to control all aspects of the interrogation, including light, heat, food, clothing and shelter given to detainees.

Interpreters were in short supply.  As a consequence of the shortage of interpreters contractors were used to augment the workforce.  Contractors were considered a particular problem at Abu Ghraib and few underwent even the most basic form of training.  Many of the older contractors had previous experience as military interrogators for Saddam Hussein.   Abu Ghraib, Iraq is the Central Confinement Facility located near the population center of Baghdad, Iraq.  The facility was selected by Ambassador Bremer in May of 2003 who envisioned it as a temporary facility to be used for criminal detainees until the new Iraqi government established a prison of their own. The first detainees arrived at Guantanamo in January of 2002.  Two join task forces appointed by the Commander of Southern Command for detention (JTF-160) and for intelligence (JTF-170) were merged in August of 2002.  On November 4, 2002 MG Miller was appointed Commander of Joint Task Force Guantanamo.

The Abu Ghraib facility is located near the population center of Baghdad, Iraq.   Abu Ghraib was selected by Ambassador Bremer to serve as a temporary facility to be used for criminal detainees until the new Iraqi government could be established and an Iraqi prison established at a different site. In summer of 2003 Abu Ghraib was selected to house security detainees because it was difficult to transport prisoners because of improvised explosive devices to more remote and secure Camp Bucca, 150 miles away.  Conditions at Abu Ghraib reflected a division between US and Iraqi detainees.  US forces were operating in Tiers 1A and 1B while Iraqi prison guards were under complete control of Tiers 2 through 7 for Iraqis who had committed crimes against other Iraqis. Troublesome detainees are held in Tier 1B.  After his visit August/September 2003 MG Miller recommended the use of dogs to maintain the security of the facility.  The dogs were implemented in November however they became used for interrogations.

DoD Directive No. 5100.77 Law of War Program describes the law of war as;

That part of international law that regulates the conduct of armed hostilities.  It is also known as the law of armed conflict. The law of war encompasses all international law for the conduct of hostilities binding on the United States or its individual citizens, including treaties and international agreements to which the United States is a party, and applicable customary international law.  United States Armed Forces are expected to comply with all laws of war no matter what the circumstances. 

Since the signing of the Memorandum by the President on February 7, 2002 by the US President where he disavowed the application of the Geneva Convention for al Queda and created a class of military prisoner known, by military intelligence as, “unprivileged belligerent” to contribute to the incarcerated population of civilian detainees awaiting criminal trial and enemy combatant to be released at the cessation of hostilities.  The International Committee for the Red Cross (ICRC) does not recognize the class called “unprivileged belligerent” and condemns the unregistered ghost prisoners.  The United States is clearly in violation of the III and IV Geneva Conventions of 1949.

Sec. 38 Army Report on Abu Ghraib Military Intelligence

The Army Report on Abu Ghraib Military Intelligence was written by two authors, (1) AR 15-6 Investigation of the Abu Ghraib Prison and 205th Military Intelligence Brigade LTG Anthony R. Jones pp 6-33 (2) AR 15-6 Investigation of the Abu Ghraib Detention Facility and 205th Military Intelligence Brigade, MG George R. Fay pp 34-176.  The investigation was ordered initially by LTG Ricardo S. Sanchez, Commander, Combined Joint Task Force Seven (CJTF-7). MG Fay was appointed to investigate allegations that members of the 205th Military Intelligence Brigade (205 MI BDE) were involved in detainee abuse at the Abu Ghraib Detention Facility.   When hostilities were declared over, US forces had control of only 600 Enemy Prisoners of War (EPW) and Iraqi criminals. In the fall of 2003, the number of detainees rose exponentially and the CJTF-7 commander believed he had no choice but to use Abu Ghraib as the central detention facility. The abuses at Abu Ghraib primarily fall into two categories: a) intentional violent or sexual abuse and, b) abusive actions taken based on misinterpretations or confusion regarding law or policy. 

Over 9,000 documents were collected, catalogued and archived into a database.  The investigative team consisted of 26 personnel to include investigators, analysts, subject matter experts and legal advisors.  Over 170 persons were interviewed concerning their knowledge of interrogation and detention operations at Abu Ghraib and/or their knowledge of and involvement in detainee abuse.  This investigation identified forty-four (44) alleged instances or events of detainee abuse committed by MP and MI Soldiers, as well as civilian contractors. On sixteen (16) of these occasions, abuse by the MP Soldiers was, or was alleged to have been, requested, encouraged, condoned, or solicited by MI personnel. The abuse, however, was directed  individual basis and never officially sanctioned or approved. MI solicitation of MP abuse included the use of isolation with sensory deprivation, removal of clothing and humiliation, the use of dogs as an interrogation tool to induce fear, and physical abuse. In eleven (11) instances, MI personnel were found to be directly involved in the abuse.  Twenty-seven (27) were cited in this report for some degree of culpability and seventeen (17) were cited for misunderstanding of policy, regulation or law. MG Fay has found that from 25 July 2003 to 6 February 2004, twenty-seven 205 MI BDE Personnel allegedly requested, encouraged, condoned or solicited Military Police (MP) personnel to abuse detainees and/or participated in detainee abuse and/or violated established interrogation procedures and applicable laws and regulations during interrogation operations at Abu Ghraib. Twenty-four (24) serious incidents of physical and sexual abuse occurred from 20 September through 13 December 2003 and 44 incidents are reported in the Army Report.

Before deciding to centralize detainees at Abu Ghraib, major organizational changes were ongoing in the structure of U.S. Forces fighting the Iraqi campaign. Following major ground operations and declaration of the end of hostilities, the U.S. Army V Corps transitioned to become the CJTF-7.  Also during this period, then-MG Sanchez was promoted to Lieutenant General and assumed command of V Corps, replacing LTG Wallace who led Phase III, Decisive Operations, in Iraq. LTG Sanchez transitioned from commanding a division, consisting of approximately 15,000 Soldiers, to commanding V Corps. The U.S. Third Army, or ARCENT, was designated the Combined Forces Land Component Command under the U.S. Central Command during the initial phases of OW. When V Corps transitioned to the CJTF-7, the new command assumed responsibility for the Combined Forces Land Component Command (CFLCC) missions and operations in the Iraqi Theater of Operations (IT 0). The Forces under the command of LTG Sanchez grew to approximately 180,000 U.S. and Coalition forces. In addition, the new CJTF-7 was directed to transition to Phase IV of the Iraqi campaign. Phase IV operations were envisioned as stability and support operations (SASO) and direct support to the CPA. CJTF-7 assistance to the CPA was essential to help the CPA succeed in recreating essential government departments under the control of Iraqi leaders. CJTF-7 would also help the CPA transition control of critical government organizations, strategic communications, reconstruction contracts, and lines of operation necessary to enable Iraqi self-rule. 169 positions were earmarked for the support of operations at Abu Ghraib.  V Corps was never adequately resourced as a CJTF. The challenge of transitioning from V Corps HQ5 to CJTF-7 without adequate personnel, equipment, and intelligence architecture is reported by the Army report to have severely degraded the commander and staff during transition.
The 800th MP Brigade was designated the responsible unit for the Abu Ghraib detention facility and for securing and safeguarding the detainees. The 205th MI Brigade was given responsibility for screening and interrogating detainees at Abu Ghraib. The 320th MP battalion was the unit specifically charged with operating the Abu Ghraib detainee facility by the 800th MP Brigade.  The 205 MI BDE Commander, COL Thomas Pappas, took command of the 205 MI BDE on 1 July 2003 while the unit was already deployed in Iraq. In late July 2003, only 14 interrogation personnel were present in the 205 MI BDE to support interrogation operations at Abu Ghraib.  By December 2003, Abu Ghraib (the JIDC) had approximately 160 205 MI BDE personnel with 45 interrogators and 18 linguists/translators assigned to conduct interrogation operations. The first MI unit to arrive at Abu Ghraib was a detachment from A/519 MI BN on 25 July 2003. The person in charge of that contingent was 1SGT McBride. Soldiers from the 519 MI BN had been sent there to prepare for OVB. CPT Wood arrived at Abu Ghraib on 4 August 2003 to assume the duties of Interrogation Operations OIC. MAJ Thompson arrived on or about 10 September 2003 along with elements of the 325 MI BN. MAJ Thompson was sent by COL Pappas to set up the JIDC at Abu Ghraib. LTC Jordan arrived at Abu Ghraib on 17 September 2003 to become the Director of the JIDC. MAJ Price and elements of the 323 MI BN arrived at the end of September 2003.  During October 2003, in addition to the elements of the already mentioned MI units and the Titan and CACI civilians, elements of the 470 MI GP, 500 MI GP, and 66 MI GP appeared. These units were from Texas, Japan, and Germany, and were part of the US Army Intelligence and Security Command (INSCOM), which tasked those subordinate units to send whatever interrogator and analyst support they had available. MAJ Thompson rotated back to the US on 15 November 2003. CPT Wood left on emergency leave on 4 December 2003 and never returned. MAJ Price, then, was the only commissioned officer remaining in the Operations Section.
Prior to the beginning of hostilities, planners estimated 30-100 thousand enemy prisoners of war would need to be secured, segregated, detained, and interrogated. The 800th MP Brigade was given the mission to establish as many as twelve detention centers, to be run by subordinate battalion units. As of May 2003, when major combat operation were determined to be over BG Hill reported that only an estimated 600 detainees were being held -- a combination of enemy prisoners and criminals.  The population of criminals, security detainees, and detainees with potential intelligence value grew to an estimated 4000-5000 personnel in the fall of 2003.  There are currently an estimated 180,000 U.S.and coalition forces, under all echelons of command within the CJTF-7.  The Coalition Provisional Authority (CPA) made the initial decision to use Abu Ghraib Prison as a criminal detention facility in May 2003. Abu Ghraib began receiving criminal prisoners in June 2003. There were no MI Holds or security detainees in the beginning. All such categories of detainees were sent to Camp Cropper (located at BIAP) or to the other existing facilities throughout the country such as Camp Bucca.  The Hard Site permanent building facilities at Abu Ghraib were not open for occupancy until 25 August 2003.

The Army’s capstone doctrine for the conduct of interrogation operations is Field Manual (FM) 34-52, Intelligence Interrogation, dated September 1992. Non-doctrinal approaches, techniques, and practices were developed and approved for use in Afghanistan and GTMO as part of the Global War on Terrorism (GWOT). These techniques, approaches, and practices became confused at Abu Ghraib and were implemented without proper authorities or safeguards. Soldiers were not trained on non-doctrinal interrogation techniques such as sleep adjustment, isolation, and the use of dogs. Many interrogators and personnel overseeing interrogation operations at Abu Ghraib had prior exposure to or experience in GTMO or Afghanistan.
By December 2003, the JIDC at Abu Ghraib had a total of approximately 160 personnel with 45 interrogators and 18 linguists/translators assigned to conduct interrogation operations. These personnel were from six different MI battalions and groups – the 519 MI BN, 323 MI BN, 325 MI BN, 470 MI GP, the 66th MI GP, the 500 MI GP. To complicate matters, interrogators from a US Army Intelligence Center and School, Mobile Training Team (MTT) consisting of analysts and interrogators, and three interrogation teams consisting of six personnel from GTMO, came to Abu Ghraib to assist in improving interrogation operations.
The CIA conducted unilateral and joint interrogation operations at Abu Ghraib. The CIA’s detention and interrogation practices contributed to a loss of accountability and abuse at Abu Ghraib. No memorandum of understanding existed on the subject interrogation operations between the CIA and CJTF-7, and local CIA officers convinced military leaders that they should be allowed to operate outside the established local rules and procedures. CIA detainees in Abu Ghraib, known locally as “Ghost Detainees,” were not accounted for in the detention system.  CIA officers operating at Abu Ghraib used alias and never revealed their true names.
Physical and sexual abuses of detainees at Abu Ghraib were by far the most serious. The abuses spanned from direct physical assault, such as delivering head blows rendering detainees unconscious, to sexual posing and forced participation in group masturbation. At the extremes were the death of a detainee in OGA custody, an alleged rape committed by a US translator and observed by a female Soldier, and the alleged sexual assault of a female detainee. These abuses are, without question, criminal.  There was significant confusion by both MI and MPs between the definitions of solation and segregation. LTG Sanchez approved the extended use of isolation on several occasions, intending for the detainee to be kept apart, without communication with their fellow detainees. Use of isolation rooms in the Abu Ghraib Hard Site was not closely controlled or monitored. Lacking proper training, clear guidance, or experience in this technique, both MP and MI stretched the bounds into further abuse; sensory deprivation and unsafe or unhealthy living conditions. Detainees were sometimes placed in excessively cold or hot cells with limited or poor ventilation and no light.
The overwhelming evidence in this investigation shows that all “detainees” at Abu Ghraib were civilian internees.  “Civilian Internee” is someone who is interned during armed conflict or occupation for security reasons or for protection or because he has committed an offense against the detaining power. (1) Criminal Detainee. A person detained because he/she is reasonably suspected of having committed a crime against Iraqi Nationals or Iraqi property or a crime not related to the coalition force mission. (2) Security Internee. Civilians interned during conflict or occupation for their own protection or because they pose a threat to the security of coalition forces, or its mission, or are of intelligence value. This includes persons detained for committing offenses (including attempts) against coalition forces.  (3) MI Hold. A directive to hold and not release a detainee/internee in the custody of the Coalition Forces, issued by a member or agent of a US Military Intelligence Organization.

The Security Internee Review and Appeal Board was established on 15 August 2003. It served as the release authority for security internees and/or those on MI Hold who were deemed to be of no security threat or (further) intelligence value. It consisted of three voting members - the C2, CJTF-7 (MG Fast), the Commander 800 MP BDE (BG Karpinski), and the CJTF-7 SJA (COL Warren), and two non-voting members (a SJA recorder and a MI assistant recorder).  Due to poor record keeping, accurate detainee release statistics are not available. We do know that by 2 October 2003, only 220 files had been reviewed by the board.  In the October – November 2003 timeframe, only approximately 100 detainee files a week were considered for release.  By February 2004, a standing board was established to deal with the ever increasing backlog. Even with more frequent meetings, the release of detainees from Abu Ghraib did not keep pace with the inflow. BG Karpinski believed that MG Fast was unreasonably denying detainees' release. By 11 January 2004, 57 review boards had been held and 1152 detained personnel had been released out of a total of 2113 considered. From February 2004 on, the release flow increased.  As of late May 2004, over 8500 detainees had been reviewed for release, with 5300 plus being released and 3200 plus being recommended for continued internment. Even with these long release delays (often 6 months and longer), there were concerns between the intelligence and tactical sides of the house. Combat Commanders desired that no security detainee be released for fear that any and all detainees could be threats to coalition forces.
As the pace of operations picked up in late November – early December 2003, it became a common practice for maneuver elements to round up large quantities of Iraqi personnel in the general vicinity of a specified target as a cordon and capture technique. Some operations were conducted at night resulting in some detainees being delivered to collection points only wearing night clothes or under clothes. SGT Jose Garcia, assigned to the Abu Ghraib Detainee Assessment Board, estimated that 85% - 90% of the detainees were of no intelligence value based upon board interviews and debriefings of detainees. Complicated and unresponsive release procedures ensured that these detainees stayed at Abu Ghraib – even though most had no value. "The prisoners are captured by Soldiers, taken from their familiar surroundings, blindfolded and put into a truck and brought to this place (Abu Ghraib); and then they are pushed down a hall with guards barking orders and thrown into a cell, naked; and that not knowing what was going to happen or what the guards might do caused them extreme fear."

The ICRC made a number of recommendations after the October 2003 visits, including: grant ICRC full and unimpeded access to all detainees; overruling COL Warren invocation of Article 143 of the Fourth Geneva Conventions that did not allow the ICRC to have private interviews with eight detainees who were undergoing active interrogations. He did allow the ICRC delegate to see the detainees, observe the conditions of their detention, and obtain their names and Internee Serial Numbers.” Coalition forces must improve the security related to the accommodation structure; clarify and improve conditions of detention and treatment; distribute hygiene items, spare clothes, blankets, etc.; inform detainees of the reason for their detention; implement regular family visits for detainees; and increase recreational and educational activities…pp 98  Guards must respect at all times the human dignity, physical integrity, and cultural sensitivity of detainees; set up a system of notification of arrest to the families of detainees; prevent all forms of ill-treatment; respect and protect the dignity of detainees; allow sufficient time for outside activity and exercise; define and apply regulations compatible with international Humanitarian Law; thoroughly investigate violation of international Humanitarian Law; ensure that capturing forces and interment facility personnel are trained to function in a proper manner without resorting to ill-treatment of detainees.

During the 9-12 and 21-23 October 2003 visits to Abu Ghraib, the ICRC noted that the ill treatment of detainees during interrogation was not systemic, except with regard to persons arrested in connection with suspected security offenses or deemed to have an “intelligence value.” These individuals were probably the MI holds. "In these cases, persons deprived of their liberty [and] under supervision of the Military Intelligence were at high risk of being subjected to a variety of harsh treatments. These ranged from insults, threat and humiliations, to both physical and psychological coercion (which in some cases was tantamount to torture) in order to force cooperation with their interrogators  The ICRC noted that some detainees in Tier 1A were held naked in their cells, with meals ready to eat (MRE) packing being used to cover their nudity. The ICRC immediately informed the authorities, and the detainees received clothes for the remainder of the ICRC visit. Additionally, the ICRC complained about MI-imposed restrictions on visiting certain security detainees in Camp Vigilant and in Tier 1A. Red Cross delegates were informed they could visit those areas the following day and then only on the basis of a list of detainees and tasks agreed on with Abu Ghraib officials.  The ICRC found a high level of depression, feelings of helplessness, stress, and frustration, especially by those detainees in isolation. Detainees made the following allegations during interviews with the ICRC: threats during interrogation; insults and verbal insults during transfer in Tier 1A; sleep deprivation; walking in the corridors handcuffed and naked, except for female underwear over the head; handcuffing either to the upper bed bars or doors of the cell for 3-4 hours. Some detainees presented physical marks and psychological symptoms which were compatible with these allegations. Also noted were brutality upon capture, physical or psychological coercion during interrogation, prolonged isolation, and excessive and disproportionate use of force.

MG G. Miller, the former Commander of Joint Task Force Guantanamo and as of April 2004 Director of Detention Operations for the Combined Joint Task Force –7…pp 144 From 31 August to 9 September 2003, MG G. Miller led a team to Iraq to conduct an “Assessment of DoD Counterterrorism Interrogation and Detention Operations in Iraq.” Specifically, MG G. Miller's team was to conduct assistance visits to CJTF-7, TF-20, and the ISG to discuss current theater ability to exploit internees rapidly for actionable intelligence. September 2003--the day MG G. Miller departed Iraq.  This was followed by a training team from 2 October - 2 December 2003.  The training provided at Abu Ghraib did not identify the abuses that were ongoing as violations of regulations or law, nor did it clarify issues involving detainee abuse reporting.  The policy spread was begun on 16 April 2003, when the Secretary of Defense approved approaches for use on the Guantanamo “unlawful” combatants, as defined by the President’s Military Order of 13 November 2001, the President issued a military order entitled the Detention, Treatment and Trial of Certain Non-Citizens in the War Against Terrorism. The order authorized US military forces to detain non-US citizens suspected of terrorism, and try them for violations of the law of war and other applicable laws and reiterated in the 7 February 2002 memorandum to DoD. Once this document was signed, it became policy at JTF-GTMO, and later became the bedrock on which the CJTF-7 policies were based.  Abusing detainees with dogs started almost immediately after the dogs arrived at Abu Ghraib on 20 November 2003 as a result of recommendations from MG G. Miller’s assessment team from GTMO. MG G. Miller recommended dogs as beneficial for detainee custody and control issues. Interrogations at Abu Ghraib, however, were influenced by several documents that spoke of exploiting the Arab fear of dogs. The use of nudity as an interrogation technique or incentive to maintain the cooperation of detainees was not a technique developed at Abu Ghraib, but rather a technique which was imported and can be traced through Afghanistan and GTMO.  The Army Report finds that MG G. Miller's visit did not introduce "harsh techniques" into the Abu Ghraib interrogation operation. The JTF-GTMO training team inadvertently validated restricted interrogation techniques.  However the statement is contradicted and the report found that clearly a significant problem was the JTF-GTMO's lack of understanding of the approved interrogation techniques, either for GTMO or CJTF-7 or Abu Ghraib. When the training team composed of the experts from a national level operation failed to recognize, object to, or report detainee abuse, such as the use of nudity as an interrogation tactic, they failed as a training team and further validated the use of unacceptable interrogation techniques.  

The selection of Abu Ghraib as a detention facility was inappropriate because of its inherent indefensibility and poor condition. The selection of Abu Ghraib as a detention center was dictated by the Coalition Provisional Authority officials despite concerns that the Iraqi people would look negatively on Americans interning detainees in a facility associated with torture. Abu Ghraib was in poor physical condition with buildings and sections of the perimeter wall having been destroyed, resulting in completely inadequate living conditions. Force protection must be a major consideration in selecting any facility as a detention facility. Abu Ghraib was located in the middle of the Sunni Triangle, an area known to be very hostile to coalition forces. Mortar attacks culminated in April 2004 killing 22 detainees and wounding approximately 80 others, some seriously.  LTC Jordan and ten other Soldiers were wounded in the mortar attack that occurred on 20 September 2003. Two Soldiers died in that attack.  Further, being surrounded by civilian housing and open fields and encircled by a network of roads and highways, its defense presented formidable force protection challenges. Even though the force protection posture at Abu Ghraib was compromised from the start due to its location and poor condition, coalition personnel still had a duty and responsibility to undertake appropriate defensive measures. However, the poor security posture at Abu Ghraib resulted in the deaths and wounding of both coalition forces and detainees. 

Sec. 39 UN Report on the Situation of Detainees at Guantanamo Bay

The Commission on Human Rights and Committee Against Torture Report on the Situation of Detainees at Guantanamo Bay of 15 February 2006 and Committee Against Torture Consideration of Reports Submitted by State Parties under Article 19 of the Convention of 18 May 2006 were successful in getting the US President to cooperate with the closure of the Guantanamo Bay Naval Base and the release and repatriation of all 450 remaining Guantanamo Detainees safely to their home countries.  US detainees in Afghanistan and Iraq likewise need to be repatriated to the competent national authority

The Commission on Human Rights and Committee Against Torture Report on the Situation of Detainees at Guantanamo Bay of 15 February 2006 is the result of a joint study conducted by the Chairperson of the Working Group on Arbitrary Detention, the Special Rapporteur on the independence of judges and lawyers, the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, the Special Rapporteur on freedom of religion or belief and the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health (the right to the highest attainable standard of health or the right to health).  Since January 2002, the five mandate holders have been following the situation of detainees held at the United States Naval Base at Guantánamo Bay.

According to the information provided by the United States Government as of 21

October 2005, approximately 520 detainees were held in Guantánamo Bay. From the

establishment of the detention centre in January 2002 until 26 September 2005, 264 persons were transferred from Guantánamo, of whom 68 were transferred to the custody of other Governments, including those of Pakistan, the Russian Federation, Morocco, the United Kingdom, France and Saudi Arabia. As of 21 October 2005, President Bush had designated 17 detainees eligible for trial by a military commission. Of those, the United States has since transferred three to their country of origin, where they have been released. As of the end of December 2005, a total of nine detainees had been referred to a military commission.  The military Muslim cleric was removed from his position at Guantánamo Bay and was later arrested on suspicion of espionage and held in solitary confinement for 76 days.

Following the 11 September 2001 attacks on the United States, the Security Council

adopted resolution 1373 (2001) requiring all States to take a wide range of legislative,

procedural, economic, and other measures to prevent, prohibit, and criminalize terrorist acts. The preamble of the resolution reaffirms “the need to combat by all means, in accordance with the Charter of the United Nations, threats to international peace and security caused by terrorist acts.”  The question regarding the protection of human rights and fundamental freedoms in the context of measures to combat terrorism arose.  Not all rights can be derogated from, even during a public emergency or armed conflict threatening the life of a nation. Article 4 (2) of ICCPR stipulates which rights cannot be subject to derogation. These include the right to life (art. 6), the prohibition of torture or cruel, inhuman or degrading treatment or punishment (art. 7), the recognition of everyone as a person before the law (art. 16), and freedom of thought, conscience and religion (art. 18).  The main elements of articles 9 and 14, such as habeas corpus, the presumption of innocence and minimum fair trial rights, must be fully respected even during states of emergency.
The legal regime imposed on detainees at Guantánamo is regulated by the Military Order on the Detention, Treatment and Trial of Certain Non-Citizens in the War Against Terrorism of 13 November 2001.  The fundamental proposition of the United States Government with regard to the deprivation of liberty of persons held at Guantánamo Bay is that “the law of war allows the United States – and any other country engaged in combat – to hold enemy combatants without charges or access to counsel for the duration of hostilities.  The Human Rights Council shares the understanding that any person having committed a belligerent act in the context of an international armed conflict and having fallen into the hands of one of the parties to the conflict (in this case, the United States) can be held for the duration of hostilities, as long as the detention serves the purpose of preventing combatants from continuing to take up arms. In the context of armed conflicts covered by international humanitarian law, this rule constitutes the lex specialis justifying deprivation of liberty which would otherwise, under human rights law as enshrined by article 9 of ICCPR, constitute a violation of the right to personal liberty.

The indefinite detention of prisoners of war and civilian internees for purposes of

continued interrogation is inconsistent with the provisions of the Geneva Conventions.  Information obtained from reliable sources confirm, however, that the objective of the ongoing detention is not primarily to prevent combatants from taking up arms against the United States again, but to obtain information and gather intelligence on the Al-Qaeda network.  Many of the detainees held at Guantánamo Bay were captured in places where

there was – at the time of their arrest – no armed conflict involving the United States.  This does not of course mean that none of the persons held at Guantánamo Bay

should have been deprived of their liberty. Indeed, international obligations regarding the

struggle against terrorism might make the apprehension and detention of some of these

persons a duty for all States. Such deprivation of liberty is, however, governed by human

rights law, and specifically articles 9 and 14 of ICCPR. This includes the right to

challenge the legality of detention before a court in proceedings affording fundamental

due process rights, such as guarantees of independence and impartiality, the right to be

informed of the reasons for arrest, the right to be informed about the evidence underlying

these reasons, the right to assistance by counsel and the right to a trial within a reasonable

time or to release.  Any person deprived of his or her liberty must enjoy continued and

effective access to habeas corpus proceedings, and any limitations to this right should be

viewed with utmost concern.

Rasul v. Bush No. 03-334 (2004) held that United States courts have the jurisdiction to consider challenges to the legality of the detention of foreign nationals detained at the Guantánamo Bay Naval Base.  On 7 July 2004 the government created the Combatant Status Review Tribunal (CSRT), a body composed of three noncommissioned officers, to examine the legality of detentions.  According to information received from the Government, all persons currently held at Guantánamo Bay had their status reviewed by the CSRT.  On 11 May 2004, the US government established Administrative Review Boards (ARBs) to provide an annual review of the detention of each detainee.  These institutions do not satisfy the requirement in article 9 (3) of ICCPR that “[a]nyone … detained on a criminal charge shall be brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release”: the requirement in article 9 (4) of ICCPR that “[a]nyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in order that that court may decide without delay on the lawfulness of his detention and order his release if the detention is not lawful”.  Indeed, four years after the establishment of the detention facility, none of the inmates has been tried and the proceedings of only nine persons detained at Guantánamo Bay are close to the trial stage.

The Detainee Treatment Act of 2005, which provides that “no court, or judge shall have jurisdiction to hear or consider (1) an application for a writ of habeas corpus filed by or on behalf of an alien detained by the Department of Defense at Guantanamo Bay, Cuba”.  The exception hereto is that the United States Court of Appeals for the District of Columbia retains jurisdiction to determine the validity of any final decision of a CSRT.  Article 14 (1) of ICCPR states that in criminal proceedings “everyone shall be

entitled to a fair and public hearing by a competent, independent and impartial tribunal

established by law”.  The Basic Principles on the Independence of the Judiciary also

recognize that “everyone shall have the right to be tried by ordinary courts or tribunals

using established legal procedures. Tribunals that do not use the duly established

procedures of the legal process shall not be created to displace the jurisdiction belonging

to the ordinary courts or judicial tribunals”. The Military Order provides that detainees

must be tried by the Military Commission created ad hoc for Guantánamo detainees and

denies them the well-established procedures of ordinary civilian courts or military

tribunals.
Beginning in 2001, the Administration of the United States, while officially

reiterating its adherence to the absolute prohibition of torture,49 has put in place a number

of policies that effectively weaken the prohibition. A concrete example is the

memorandum of 1 August 2002 from Jay S. Bybee, then Assistant Attorney General for

the Office of Legal Council at the Department of Justice and now federal judge, to

Alberto Gonzales, then Counsel to the President of the United States and now Attorney

General, which attempts to significantly narrow the definition of torture and claims that

the necessity of self-defense can justify violations of the law prohibiting the use of

torture.  Several subsequent internal Department of Defense memoranda have

sought to widen the boundaries of what is permissible in terms of “counter- resistance

techniques” (see also section B below). On 16 April 2003, a memorandum which is

currently in force was issued, authorizing 24 specific techniques. Its introduction states

that “US Armed Forces shall continue to treat detainees humanely and, to the extent appropriate and consistent with military necessity, in a manner consistent with the

principles of the Geneva Conventions.”

The debate in the Senate on 5 October 2005 is telling. Senator McCain, describing the confusion that exists regarding authorized and unauthorized interrogation techniques, said: “What this also means is that confusion about the rules becomes rampant again. We have so many differing legal standards and loopholes that our lawyers and generals are confused. Just imagine our troops serving in prison in the field.” The Special Rapporteur welcomes that the acceptance made on 15 December 2005 by President Bush of the McCain amendment to the Department of Defense Appropriations Bill prohibiting cruel, inhuman and degrading treatment or punishment (CIDT) with regard to persons kept in detention by the Department of Defense and in the custody or control of the United States Government, worldwide.

There seem to have been widespread use of “counter resistance” to cause stress.  Moreover, detention was closely linked with investigation techniques. There is plentiful evidence indicating that policies aimed at forcing detainees to cooperate such as withholding of clothes or of hygienic products, permanent light in the cells, no talking, cultural and religious harassment,  sensory deprivation, intimidation, and the deliberate uncertainty generated by the indeterminate nature of confinement and the denial of access to independent tribunals, were used and led to serious mental health problems. Moreover, prolonged detention in Maximum Security Units clearly had the effect of putting pressure on detainees.69 Reports indicate that although 30 days of isolation was the maximum period permissible, detainees were put back in isolation after very short breaks, so that they were in quasi-isolation for up to 18 months.  According to the jurisprudence of the Human Rights Committee, prolonged solitary confinement and similar measures aimed at causing stress violate the right of detainees under article 10 (1) ICCPR to be treated with humanity and with respect for the inherent dignity of the human person, and might also amount to inhuman treatment in violation of article 7 ICCPR.

Terrorism suspects should be detained in accordance with criminal procedure that respects the safeguards enshrined in relevant international law. Accordingly, the

United States Government should either expeditiously bring all Guantánamo Bay

detainees to trial, in compliance with articles 9(3) and 14 of ICCPR, or release them

without further delay. Consideration should also be given to trying suspected terrorists

before a competent international tribunal.  

1. The United States Government should close the Guantánamo Bay detention facilities without further delay. Until the closure, and possible transfer of detainees to pre-trial detention facilities on United States territory, the Government should refrain from any practice amounting to torture or cruel, inhuman or degrading treatment or punishment, discrimination on the basis of religion, and violations of the rights to health and freedom of religion. In particular, all special interrogation techniques authorized by the Department of Defense should immediately be revoked.

2. The United States Government should refrain from expelling, returning, extraditing or rendering Guantánamo Bay detainees to States where there are substantial grounds for believing they would be in danger of being tortured.

3. The United States Government should ensure that every detainee has the right to make a complaint regarding his treatment and to have it dealt with promptly and, if requested, confidentially. If necessary, complaints may be lodged on behalf of the detainee or by his legal representative or family.

4. The United States Government should ensure that all allegations of torture or cruel, inhuman or degrading treatment or punishment are thoroughly investigated by

an independent authority, and that all persons found to have perpetrated, ordered,

tolerated or condoned such practices, up to the highest level of military and political

command, are brought to justice.

5. The United States Government should ensure that all victims of torture or cruel, inhuman or degrading treatment or punishment are provided with fair and adequate compensation, in accordance with article 14 of the Convention against Torture, including the means for as full a rehabilitation as possible.

The Committee Against Torture Consideration of Reports Submitted by State Parties under Article 19 of the Convention of 18 May 2006 notes the receipt of the US’s second report in 2005 although it was due in 2001.  The Committee welcomed the statement that all United States’ officials, including its contractors, are prohibited from engaging in torture at all times and in all places, and are prohibited from engaging in cruel, inhuman or degrading treatment or punishment.   The United States stated that it does not transfer persons to countries where it believes it is “more likely than not” that they will be tortured.  The Committee notes signing of the,

1. Detainee Treatment Act on 30 December 2005 that is not to be interpreted as a

derogation by the President from the absolute prohibition of torture.

2. The Prison Rape Elimination Act of 2003, which addresses sexual assault of persons

in the custody of correctional agencies, with the purpose, inter alia, of establishing a

“zero-tolerance standard” for rape in detention facilities in the State party;
3. National Detention Standards in 2000, set minimum standards for detention facilities holding Department of Homeland Security detainees, including asylum-seekers.
Notwithstanding the statement by the State party that “every act of torture within the

meaning of the Convention is illegal under existing federal and/or state law”, no cases were initiated under the extraterritorial criminal torture statute.  The US has finally brought their torture statute within the meaning of the International Convention.  The US should ensure that acts of psychological torture, prohibited by the Convention, are not limited to “prolonged mental harm”.  The US should investigate, prosecute and punish perpetrators under the federal extraterritorial criminal torture statute.  The US is under mistaken impression that the Convention is not applicable in times and in the context of armed conflict.  The US should recognize and ensure that the Convention applies at all times, whether in peace, war or armed conflict. 

The Committee notes that the US does not always register its detainees and should register all persons it detains in any territory under its jurisdiction, as one measure to prevent acts of torture. Registration should contain the identity of the detainee, the date, time and place of the detention, the identity of the authority that detained the person, the ground for the detention, the date and time of admission to the detention facility and the state of health of the detainee upon admission and any changes thereto, the time and place of interrogations, with the names of all interrogators present, as well as the date and time of release or transfer to another detention facility.  Allegations that the State party has established secret detention facilities, which are not accessible to the International Committee of the Red Cross are deeply concerning.  The US must ensure that no one is detained in any secret detention facility under its de facto effective control.  The US should adopt all necessary measures to prohibit and prevent enforced disappearance in any territory under its jurisdiction, and prosecute and punish perpetrators.

The US should cease to detain any person at Guantánamo Bay and close this

detention facility, permit access by the detainees to judicial process or release them as

soon as possible, ensuring that they are not returned to any State where they could face

a real risk of being tortured, in order to comply with its obligations under the

Convention.

Sec. 40 Prohibition of Renditions

Allegations that the CIA hid and interrogated key al-Qaida suspects at Soviet-era compounds in eastern Europe were first reported Nov. 2 in The Washington Post. On 27 November 2005 European Union Justice Commissioner Franco Frattini threatened sanctions for any EU nation found to have allowed secret CIA prison camps to operate on their soil.  Any EU country found to have harboured one of the reported prison camps could have their voting rights in the Council of Ministers, the body which groups the 25 EU heads of government, suspended.

Secretary of State Condoleezza Rice, defended US actions by saying "Renditions take terrorists out of action and save lives." Invoking the argument that the primary duty of governments is to protect their citizens, Rice said they were dealing with often stateless "enemy combatants" who fit into no traditional military or criminal justice system. "We have had to adapt. Other governments are now also facing this challenge," she said. Rice said the Americans respected the Convention Against Torture and added, "We rely on our law to govern our operations. The United States does not permit, tolerate or condone torture under any circumstances." She said international law allowed for the detention of enemy combatants for "the duration of hostilities." "The US does not seek to hold anyone for a period beyond what is necessary to evaluate intelligence or other evidence against them, prevent further acts of terrorism, or hold them for legal proceedings."  However as the prisoners were secretly relocated to North Africa the veracity of the claim was not verifiable.

After the Abu Ghraib torture scandal, which emerged in February 2004, the US administration ordered a number of investigation and reviews of its detention and interrogation practices. The leaked report of the investigation by Major General Antonio Taguba and the report by Major General George Fay, among others, documented so-called "ghost detainees". These detainees were held in secret and moved around the prisons where they were held to hide them from visits by the International Committee of the Red Cross (ICRC). The Taguba report described this manoeuvre as "deceptive, contrary to Army Doctrine and in violation of international law". These and other secret and unacknowledged detentions amount to "disappearances". Some of the "disappeared" are held in known prisons, some in undisclosed locations. Some are in US custody, some in the custody of other states acting in cooperation with the USA or using the rhetoric of the "war on terror" to justify existing patterns of human rights violations. The acknowledgement of such detentions has been at best limited and at worse non-existent, and the fate and whereabouts of many of the "disappeared" remain unknown. The CIA conducted unilateral and joint interrogation operations at Abu Ghraib. The Army reported that the CIA’s detention and interrogation practices contributed to a loss of accountability and abuse at Abu Ghraib. No memorandum of understanding existed on the subject interrogation operations between the CIA and CJTF-7, and local CIA officers convinced military leaders that they should be allowed to operate outside the established local rules and procedures. CIA detainees in Abu Ghraib, known locally as “Ghost Detainees,” were not accounted for in the detention system...pp 43 CIA officers operating at Abu Ghraib used alias and never revealed their true names…pp 88  The presence of the CIA secret detention practice seemed to precipitate the decline of moral standards of the prison.

The Amnesty Report on USA/Yemen Secret Detention CIA Black Sites of 8 November 2005 states, long before Guantánamo opened its gates to "war on terror" detainees, however, the USA had been secretly transferring terror suspects into the custody of other states, states where physical and psychological brutality feature prominently in interrogations. Known to the US Administration as "extraordinary rendition," and to its critics as the "outsourcing of torture", the program has expanded considerably, reportedly under a classified directive signed by President Bush in late September 2001.  It has been estimated that the US Central Intelligence Agency (CIA), often using covert airplanes leased by fictional front companies, has flown hundreds of war on terror suspects to countries including Egypt, Jordan, Morocco, Pakistan, Qatar, Saudi Arabia, and Syria.  In another variation, sometimes called "reverse rendition", US agents have abducted suspects on foreign soil, or assumed custody of detainees from other countries, in transfers that completely bypass any legal process or human rights protections. Some of the victims of reverse rendition have later turned up in Guantánamo, but the most sinister and least well-documented cases are those of the detainees who have simply "disappeared" after being detained by the USA or turned over to US custody. 

It has been widely reported that the US is holding a small coterie of some two to three dozen "high-value" detainees at secret CIA-run facilities outside the USA. The US admits that these men are in custody, but no one knows for sure where the likes of alleged al-Qa’ida leaders Ramzi bin al-Shibh, Khalid Shaikh Mohammed, and Abu Zubaida are being held. The locations are deemed to be too sensitive even to be revealed to the leaders of the US House and Senate intelligence committees. Secret detention is prohibited under international human rights standards. Principle 6 of the UN Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions states that "governments shall ensure that persons deprived of their liberty are held in officially recognized places of custody, and that accurate information on their custody and whereabouts, including transfers, is made promptly available to their relatives and lawyers or other persons of confidence."

The Human Rights Committee, in an authoritative statement on the prohibition on torture and cruel, inhuman and degrading treatment, has stated that "to guarantee the effective protection of detained persons, provisions should be made for detainees to be held in places officially recognized as places of detention and for their names and places of detention… to be kept in registers readily available and accessible to those concerned, including relatives and friends".  The UN Special Rapporteur on torture has also said that "the maintenance of secret places of detention should be abolished under law. It should be a punishable offence for any official to hold a person in a secret and/or unofficial place of detention." "Disappearances" are crimes under international law, involving multiple human rights violations. In certain circumstances they are crimes against humanity, and can be prosecuted in international criminal proceedings. The defining characteristic of a "disappearance" is that it puts the victim beyond the protection of the law, while at the same time concealing the violations from outside scrutiny, making them harder to expose and condemn, and allowing governments to avoid accountability. The United Nations General Assembly has said that enforced disappearance "constitutes an offence to human dignity, a grave and flagrant violation of human rights and fundamental freedoms." The ICRC has said of "disappearances", that "no one has the right to keep that person's fate or whereabouts secret or to deny that he or she is being detained. This practice runs counter to the basic tenets of international humanitarian law and human rights law."

The UN, "Declaration on the Protection of All Persons from Enforced Disappearances" of 1992 states that "any act of enforced disappearance is an offence to human dignity", which "places the persons subjected thereto outside the protection of the law and inflicts severe suffering on them and their families. It constitutes a violation of the rules of international law guaranteeing, inter alia, the right to recognition as a person before the law, the right to liberty and security of the person and the right not to be subjected to torture and other cruel, inhuman or degrading treatment or punishment. It also violates or constitutes a grave threat to the right to life".  The Rome Statute of the International Criminal Court defines the crime against humanity of "enforced disappearance of persons" as "the arrest, detention or abduction of persons by, or with the authorization, support or acquiescence of, a State or a political organization, followed by a refusal to acknowledge that deprivation of freedom or to give information on the fate or whereabouts of those persons, with the intention of removing them from the protection of the law for a prolonged period of time."  The UN Committee Against Torture has determined that the uncertainty regarding the circumstances surrounding their loved ones’ fate "causes the families of disappeared persons serious and continuous suffering". Art. 3 of the International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment A/39/51 (1984) prohibits the extradition of prisoners to countries where they would run a risk of being tortured.  The US being statistically one of the worst places.

On 5 December 2005 Amnesty International revealed that six planes used by the CIA for renditions have made some 800 flights in or out of European airspace including 50 landings at Shannon airport in the Republic of Ireland. The information contradicts assurances given last week by the US Secretary of State Condoleezza Rice to the Irish Foreign Minister Dermot Ahern, that Ireland's Shannon airport had not been used for "untoward" purposes, or as a transit point for terror suspects.  The organisation also rejected assertions by the US Secretary of State as she began a four-nation tour of Europe. In a statement today, Ms Rice argued that rendition -- transferring detainees from country to country without legal process -- was permissible under international law. Although the victims of rendition usually end up in countries known to use torture in their interrogations, Ms Rice added that the US government seeks assurances on treatment from receiving nations. "Flying detainees to countries where they may face torture or other ill-treatment is a direct and outright breach of international law with or without so called "diplomatic assurances". These assurances are meaningless. Countries known for systematic torture, regularly deny the existence of such practices," said Claudio Cordone, Amnesty International's Senior Director of Regional Programmes.

Amnesty international has obtained flight records for six CIA-chartered planes from September 2001 to September of 2005. According to the US Federal Aviation Administration over this period, these planes landed 50 times in Shannon and took off 35 times, suggesting that some flights were kept secret. Although Shannon airport is used as a refuelling stop for the US military, none of the planes were military transport planes. In total for this period, the six planes made some 800 flights originating or landing in Europe. 

The United States of America must ratify, understand and uphold the Declaration on the Protection of all Persons from Enforced Disappearance Adopted by General Assembly resolution 47/133 of 18 December 1992 that States Art. 2 
1. No State shall practise, permit or tolerate enforced disappearances. 

2. States shall act at the national and regional levels and in cooperation with the United Nations to contribute by all means to the prevention and eradication of enforced disappearance.
Sec. 41 Military Commission Act

The Military Commissions Act (S. 3930) of 17 October 2006 was opposed by 162 House Democrats and 32 Senate Democrats and is likely to be overturned. 48% of Ameicans favored Democratic national security to 41% who favored Repblican policies.  Instead of increasing the trial of unlawful combatants the Act diminished the capacity of the Administration and flagrantly disrespects the Geneva Conventions and fails to exert martial law under the Uniform Code of Military Justice as it applies to lawful combatants. The penalty of death needs to be repealed from §948d(d).  The fair trial provisions are otherwise fair… 

(1) that the accused must be presumed to be innocent until his guilt is established by legal and competent evidence beyond a reasonable doubt;

(2) that in the case being considered, if there is a reasonable doubt as to the guilt of the accused, the doubt must be resolved in favor of the accused and he must be acquitted;

(3) that, if there is reasonable doubt as to the degree of guilt, the finding must be in a lower degree as to which there is no reasonable doubt; and

(4) that the burden of proof to establish the guilt of the accused beyond a reasonable doubt is upon the United States.

No person shall be convicted without 2/3 vote of at least 9 members of Commission present except in cases of the death penalty when 12 are required.

Convictions and sentences may be appealed to the convening authority – the Secretary of Defense, who has the authority to approve, disapprove, commute, or suspend the sentence in whole or in part but may not place the defendant in double jeopardy or cause them to suffer a more severe sentence.  The Secretary of Defense shall establish a Court of Military Commission Review which shall be composed of one or more panels, and each such panel shall be composed of not less than three appellate military judges. For the purpose of reviewing military commission decisions under this chapter, the court may sit in panels or as a whole in accordance with rules prescribed by the Secretary and the matters of law brought by the accused.

The United States Court of Appeals for the District of Columbia Circuit shall have exclusive jurisdiction to determine the validity of a final judgment rendered by a military commission.  The jurisdiction of the Court of Appeals on an appeal shall be limited to the consideration of whether the final decision was consistent with the standards and procedures specified in this chapter; and to the extent applicable, the Constitution and the laws of the United States.  The Supreme Court may review by writ of certiorari the final judgment of the Court of Appeals pursuant to section 1257 of title 28.

The Secretary of Defense is authorized to carry out a sentence imposed by a military commission under this chapter in accordance with such procedures as the Secretary may

prescribe.  If the sentence of a military commission under this chapter extends to death, that part of the sentence providing for death may not be executed until approved by the President.  In such a case, the President may commute, remit, or suspend the sentence, or any part thereof, as he sees fit.

The most offensive protocols are found in Section 5 on page 32 that claims No person may invoke the Geneva Conventions or any protocols thereto in any habeas corpus or other civil action or proceeding to which the United States, or a current or former officer, employee, member of the Armed Forces, or other agent of the United States is a party as a source of rights in any court of the United States or its States or territories.  Common Article 3 is simply not sufficient to make peace with all the problems of war.

Section 7 is the most unconstitutional and makes provisions so that No court, justice, or judge shall have jurisdiction to hear or consider an application for a writ of habeas corpus filed by or on behalf of an alien detained by the United States who has been determined by the United States to have been properly detained as an enemy combatant or is awaiting such determination.

The Military Commissions Act is acceptable with the exception of the death penalty that is sufficiently rectified with procedure to prevent its indiscriminate use until Section 5 on page 32.  The act must be repealed from Section 5 to the end.  These sections do not conform to codification of the rest of the law nor to the constitution of the United States that grants to the Courts in article III section 2 jurisdiction in all cases regarding the Constitution and treaties to which the USA is party.  Dismissing several hundred cases from the federal courts is not the way to achieve justice.  Now the trial of these detainees is totally reliant upon the establishment of Military Commissions by leaders who are otherwise busy.  The repeal of section 5 to the end is needed to make this act effective.  

The American Civil Liberties Union (ACLU) expressed outrage and called the new law one of the worst civil liberties measures ever enacted in American history.  With his signature, President Bush enacts a law that is both unconstitutional and un-American. This president will be remembered as the one who undercut the hallmark of habeas in the name of the war on terror. Nothing separates America more from our enemies than our commitment to fairness and the rule of law, but the bill signed today is an historic break because it turns Guantánamo Bay and other U.S. facilities into legal no-man's-lands.  The president can now - with the approval of Congress - indefinitely hold people without charge, take away protections against horrific abuse, put people on trial based on hearsay evidence, authorize trials that can sentence people to death based on testimony literally beaten out of witnesses, and slam shut the courthouse door for habeas petitions. Nothing could be further from the American values we all hold in our hearts than the Military Commissions Act.
The UN News Center reported that the MCA violates the international obligations of the United States under human rights laws in several areas, including the right to challenge detention and to see exculpatory evidence.  A number of provisions of the MCA appear to contradict the universal and fundamental principles of fair trial standards and due process enshrined in Common Article 3 of the Geneva Conventions.  One of the most serious aspects of this legislation is the power of the President to declare anyone, including US citizens, without charge as an ‘unlawful enemy combatant’ - a term unknown in international humanitarian law - resulting in these detainees being subject to the jurisdiction of a military commission composed of commissioned military officers.  Further, in manifest contradiction with article 9, paragraph 4 of the International Covenant on Civil and Political Rights, the MCA denies non US citizens (including legal permanent residents) in US custody the right to challenge the legality of their detention by filing a writ of habeas corpus, with retroactive effect.  In September five UN human rights rapporteurs rejected US denials that people were tortured at the Guantánamo detention centre and reiterated calls that it be closed down.  The MCA makes it out that the President is breeching his treaty promise to close the Guantanamo Bay Detention center and other PoW camps.

The Military Commissions Act is unconstitutional under Hamdan v. Rumsfeld No. 05-184 of 29 June 2006 that specifically decided not to hold military commissions.  In Rasul v. Bush No. 03-334 (2004) the Supreme Court held that detainees have a right to sue in the District Court to challenge the legality of their detention as enemy combatants and the law has served to permit civilian lawyers access to records and the opportunity to represent the detainees resulting in the release of nearly 200.  In Hamdi v. Rumsfield No. 03-6696.(2004) the Court ensured that detainees alleged of being enemy combatants are swiftly tried and repatriated to their home countries with their records upon cessation of hostilities in conformity with Art. 118 of the Third Geneva Convention of 1949 relating to the treatment of Prisoners of War, and this obviously requires reinforcement by the Citizenship and Immigration Service.  For the US to comply with the agreement with the UN and American people to close the Guantanamo Bay facility they will need to repeal Section 5 and on of the MCA and should put in a provision closing that facility.

Sec. 42 Day of Action to Restore Law and Justice

Four thousand Americans traveled from across the nation to Capitol Hill to demand that Congress restore due process rights, and the rule of law as enshrined in the Constitution. Nearly twice the twenty five hundred expected.  Over eighty organizations, led by the American Civil Liberties Union, Amnesty International USA, the Leadership Conference on Civil Rights, and the National Religious Campaign Against Torture, came together to organize a rally and lobby visits to Congress on the annual International Day in Support of Victims of Torture that is commemorated on 26 June for the eradication of torture and the effective functioning of the 1984 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which entered into force on 26 June 1987. In addition to the rally, attendees at the Day of Action to Restore Law & Justice delivered over 250,000 petition signatures to Washington lawmakers, urging them to: 

1. Restore habeas corpus and due process. 
2. Pass the Restoring the Constitution Act of 2007. 
3. End torture and abuse in secret prisons. 
4. Stop extraordinary rendition: secretly kidnapping people and sending them to countries that torture. 
5. Close the detention center at Guantánamo Bay and give those held currently access to justice. 
6. Investigate wrongdoing and ensure those who broke the law are held accountable. 
7. Return to the rule of law. 

The free bus ride to Washington was successful in bringing more than a thousand people from all parts of the country.  By 10 am we were passing through the woods surrounding DC on a route that followed the Potomac.  This area was very scenic and lush green.  It was not clear if the woods were virgin, but the trees were very tall.  The Potomac was dramatic with numerous bridges and bike paths.  As we neared DC there were modern headquarters for corporations and as we approached the center these buildings turned into ministerial buildings done in classical architectural style.  The streets by the capital building are restricted to bus traffic.  We made our way instead to Union Station across the Mall from the House of Congress.  We disembarked in a third floor-parking garage.  A guide in a green ACLU tee shirt boarded the bus and told us, “We are here to restore law and justice. You will be given white tee shirts and a granola bar”. The guide pointed us to the capital building and told us, “The park is half way to the capital.  People interested in lobbying would be invited by state, after the speeches.  The schedule is 1-3 pm with the Senators and 3-5 pm with Congress members.  The buses leave at 5:30 pm”.  

A cheerful man in a blue button down shirt and magenta tie was talking with a woman at the media sign in table.  I began writing.  The man whom I thought had some hidden sorrow underneath his cheerful demeanor introduced himself to me, “Hi, I’m Anthony Romero.”  I shook his hand and responded, “I’m Anthony Sanders.”  It was a great honor to shake the hand of the Executive Director of the ACLU and being preoccupied with my writing did not think to ask him permission to use his name in my July 4th edition of Attorney General Ethics, before he continued on his way without breaking stride.  

Walter Sullivan, a retired Catholic Bishop from Virginia opened the speakers with a prayer at around 11 am. “There are many people here with a common desire for the nation to end torture and stop denying habeas corpus.  O God you created this world so intricately that scientists have taken millennium to understand it.  We meet here with tears in our eyes because people are being denied ancient habeas corpus rights.  O God we want a world where everyone is treated with compassion, even our enemies, with dignity and justice”.

Anthony D. Romero introduced Carolyn Fredericks, ACLU legislative director.  She said, “It is a fabulous day.  Thanks for coming.  Lobbying is more effective when thousands of people are assembled.  Senator Leahy is a friend of the Constitution, he is fighting to restore habeas corpus protections.  We have removed this check on the legal system, it is wrong and unconstitutional.”

Senator Patrick J. Leahy (D-Vt) Chairman of the Judiciary Committee took the podium and said, “I am proud to be an American and I look forward to the day when we will uphold the Constitution again.  The rule of law has been taken from us.  Let us restore it.  Congress made a mistake last year with the Military Commissions Act.  We must restore habeas corpus and close Guantanamo.  Today is a day of action to restore law and justice.  We cannot live in fear.  We did not protect the Japanese from internment in WWII and created a stain on our history.  Habeas corpus let’s us go to court to contest our charges.  The Military Commissions Act denies this right to foreigners accused of being enemy combatants.  This is un-American.  Restore America to America”.

Anthony Romero announced, “We have 250,000 petitions addressed to the House and Senate.  We have lived through dark times these past six years.  Looking at this crowd we cannot help but feel that the pendulum is going to swing back the other way.  We have people from every state of the Union.  Habeas corpus must be restored, it is illegal and immoral to hold people without charge.  Guantanamo must be closed and special renditions to countries likely to torture need to stop.  We joined together because we cannot let fear override our rights”.    

Senator Tom Harkin (D-Iowa) said, “Thanks for being here.  I am the leader of the bill to close Guantanamo.  We don’t need Patriot Acts, we need patriots to stand up to the White House, to tell them no, we won’t torture.  My bill will settle the legal status of Guantanamo detainees.  Years ago, as a legislative assistant, I played a role closing a similar detention center on an island outside of Vietnam where Vietnamese were tortured without the protection of habeas corpus or the Geneva Conventions.  In both cases detainees were deprived of their rights and were not tried as Prisoners of War to deny them the protection of the Geneva Conventions.  This is not upholding the values we hold other nations to.  The solution is to the tear down that prison.”

Representative Jerrold Nadler (D-NY-8th) of the House Judiciary Subcommittee on the Constitution, Civil Rights and Civil Liberties stated, “ It is not a pleasure to restore what we always had.  Let’s restore liberty.  We pioneered liberty under law.  We always had flaws.  In most of our wars we trampled on civil liberties.  During the War on Terror we have abolished habeas corpus.  The president can designate you an enemy combatant and jail you forever.  No English speaking executive has claimed such power since the Magna Carta was signed 800 years ago, whereby the even the King does not have the power to hold people without charge.  One of the dastardly actions justifying revolution in the Declaration of Independence was the deprivation of the right to a jury trial.  George II is worse because we have no recourse to justice.  There is nothing more important.  Nobody can hold people without due process.  We must restore habeas corpus and kick out the ignoramuses”.

Larry Cox of Amnesty USA said, “Thank you.  Amnesty has worked for forty years to protect people from arbitrary detention and torture.  The past six years have been a slump.  We will never accept a war on terror that has become a war on human rights.  We demand Congress fix the Military Commissions Act.  We need a US that is free.  The US flag has been flown at Gitmo and Abu Ghraib.  We want it back.  We want a nation that aspires to honor the pledge of liberty and justice for all”.


Deavid Kean, Chair of the American Conservative Union spoke, “I am here today because as a conservative I feel our nation is the greatest and I want our children to say the same.  As citizens we need realistic methods to protect ourselves.  Our right must survive.  No right is more important than being free from arbitrary detention.  We must remind our leaders what it is they are fighting to defend”.

Representative Dennis Kucinich (D-OH-10th) said, “In the long constitutional history of our country we are at a moment when we are called upon to defend the letter of the constitution.  The document has been under assault, which is why I introduced articles of impeachment.  Our criminal justice system has been trampled and we must restore habeas corpus.  We recognize that to save our constitution we must challenge this administration”.

Senator Chris Dodd (D-Conn) said, “You are patriots.  There is no more patriotic act than to defend the constitution.  The constitution is there to defend us.  Habeas corpus, Geneva Conventions and ban on torture need to be restored.  America must get back on its feet again”.

The speaker of the Religious Campaign Against Torture that was founded in 2006 quoted, “De’Toqueville said, ‘America is great because America is good.  If America ceases to be good it will cease to be great’.  The religious community has decided that torture is a moral issue.  Governments are not behaving well when habeas corpus is denied, when they send people to nations where they face torture.  If we want our great nation we must work to ensure a good one.  Respect, dignity and fairness are important”.

In conclusion Reverend Lennux Yearwood spoke on behalf of the Hip Hop Caucus.  He said, “If you want to restore habeas corpus make some noise.  I came here because I’m looking for something that got lost.  I’m looking for habeas.  We are in a state of emergency.  To overcome the vicious forces we must come together as human beings fighting for justice.  The reason that the hop hop community is here is because if we don’t stand up there will be no 22nd century.  I am happy to see blacks, whites and Asians stand up for habeas.  Our parents had Jim Crowe.  We are fighting something more insidious that I call Jim Crowe Jr. Esq. We’re not going to forget it.  Stop torture now, restore habeas corpus so that we can say, like Martin Luther King Jr. ‘ free at last, free at last, thank God I am free at last’”.

This trip was much more peaceful than the Freedom Riders who rode interstate buses into the segregated south to test the decision in Boynton v. Virginia (1960) 364 US.  The first Freedom Ride left Washington DC on May 4, 1961, and was scheduled to arrive in New Orleans on May 17, riders were however arrested for trespassing, unlawful assembly, violating state and local Jim Crow laws, etc, many were severely beaten by mobs, and they never made it.  Although more peaceful the spirit of this Day of Action was however the same.  People rode free buses to Washington DC to encourage Congress to restore the rule of law, habeas corpus and the constitution.   Although the mob violence is not so bad the government has backslid from discrimination and segregation to outright slavery.  
After the speeches ended at noon people organized by state to lobby Congress.  Led by a green shirt guide, people from Ohio first went to the Hart Senate Building to visit Senator Voinovich in his glass walled office.  The line out the door took more than half an hour to clear security.  One girl was treated for heat stroke inside, near the door.  As the result of the long lines the legislative assistant who had scheduled a moment to meet with us had to go to a hearing on immigration and another had to be found.  After fifteen minutes Matt Ortman met with us at a table and heard our pleas for Congress to pass the Restore Habeas Corpus Act and Restoring the Constitution Act.  

We then walked through the basement to the Russell Senate Building to speak with freshman Senator Sherrod Brown.  Freshman Senators do not get such nice offices and he had to share his small lobby with a half dozen other freshman Senators.  A legislative assistant, Caroline Wells, led us to an open space in the hallway to hear our petition for the sponsorship of the restoration laws.  We were then directed to visit our local Congress people Rep. Chabot had however scheduled a visit at 5 pm and my bus left at 5:30 pm so I decided to let a friend who drove himself to the rally represent our interests.

The bills supported by this Day of Action are Restoring the Constitution Act of 2007 S. 576 and HR 1415 and the Habeas Corpus Restoration Act of 2007 S.185, that is sponsored by Sen. Brown, H.R.267, H.R.1189, H.R. 2543 and H.R.1416.  All of these bills are trying to repeal the denial of the privilege of habeas corpus to people alleged to be enemy combatants as the result of the signing of the Military Commissions Act of 2006, S. 3930, on October 17, by the President.  This bill was immediately denounced by human rights organizations.  When I read it I found that it needed to be repealed from section 5 on because the amendments depriving detainees of the writ of habeas corpus were an unconstitutional, cruel and unusual rebellion against the decision of the US Supreme Court in Rasul v. Bush No. 03-334 (2004) that found detainees at Guantanamo did indeed have a right to challenge the legality of their detention in federal court resulting in the release of more than two hundred prisoners. 

The fight for habeas corpus rights does not end with the passage of these bills making the Military Commissions Act acceptable.  The closure of Guantanamo is only the beginning of our nation’s fight to enjoy the privilege of the writ of habeas corpus.  For nearly three decades, since 1984, the United States has languished under mandatory minimum sentencing rules that overturned the basis of Anglo-Saxon jurisprudence, that the legislature would set forth the maximum sentence a court could issue for a crime.  These laws forced judges to issue harsh mandatory minimum sentences for crimes such as the possession of crack cocaine, that they would normally have let go free or after a couple of days in the slammer.   The prison system has quintupled since this began and continues to grow.  The judiciary is unsafe for petitioners and true to the XIII Amendment to the Constitution Congress must be sought to regulate slavery.  

In 2004 the ABA Kennedy Commission admitted that the US had the most prisoners of any nation in the world and that measures would need to be taken to redress this problem.  In Blakely v. Washington No. 02-1632 of June 24, 2004 the Court eliminated sentencing guidelines schemes. Sentences imposed under such guidelines in cases currently pending on direct appeal, or in cold habeas petitions, are in jeopardy.  In both legislative and litigate practice Criminal sentences must be adjusted downward rather upward, mandatory minimum schemes eliminated and acquittals the norm for most crimes where there are significant mitigating factors. USA v. Booker J. & Fanfan No. 04-104-105 (2005) provides for the wholesale release of people convicted for drugs.  These two decisions were however Rehnquist’s apology.  Robert’s Court has not continued these sweeping reforms and protected by a violent reaction against freedom by Attorney General Alberto Gonzalez the prison population has continued to grow.  
Art. I Sec. 9 Clause 2 of the US Constitution says, “The privilege of the writ of habeas corpus shall not be suspended, unless when in cases of rebellion or invasion the public safety may require it.”  The Military Commissions Act is the tip of the iceberg in regards to the abuse of habeas corpus.  Congress has clearly abused their power to suspend habeas corpus and must make amends.  The Constitution makes it clear that the government must justify their detention in terms of public safety, even in times of war.  The President cannot arbitrarily designate people enemy combatants when it is not the case nor can he strip them of the Geneva Conventions that basically provides that prisoners of war shall be released after the cessation of hostilities as long as they are not adjudicated of any war crimes.  

The Day of Action in Washington DC challenges the nation to restore habeas corpus.  It is a great challenge.  The US must close Guantamo, try the prisoners of war, release the innocent and the law abiding combatants and detain the terrorist threats, in regular prisons with regular sentences that suit their crimes.  As a basic legal principle the US Congress must uphold the Supreme Court in regards to freedom.  Congress cannot trample upon the only good judicial decision of the decade and expect to foster legitimate government.  Congress must repeal the Military Commissions Act, at least the provisions from Section 5 onward that infringe upon the writ of habeas corpus.  Congress must enforce freedom in bills like the Second Chance Act of 2005 H.R.1704, so that the prison population will go down.    

Chapter 7: Conclusion

Sec.  43 Armistice Agreement 

The special agreement between Iraq and the United States of America regarding the Multi National Forces Mandate is set forth in Security Council Resolution 1637 (2005) that was distributed on 11 November 2005, Armistice Day.  It requires renewal and the mandate welcomes the beginning of a new phase in Iraq’s transition and is looking forward to the completion of the political transition process as well as to the day Iraqi forces assume full responsibility for the maintenance of security and stability in their country, thus allowing the completion of the multinational force mandate. 
1. In Annex I of the Resolution a letter dated 27 October 2005 from the Iraq Prime Minister Ibrahim Aleshaiker Al-Jaafari requested the Security Council to extend, for a period of 12 months starting 31 December 2005, the mandate of the Multinational Force, as provided in Council resolution 1546 (2004), including the tasks and arrangements specified in the letters annexed thereto, with the proviso that the Council shall review that mandate upon being so requested by the Government of Iraq or at the end of a period of eight months from the date of the resolution and declare, in the extension, that it will terminate the mandate before the expiry of that period should the Government of Iraq so request.

2. In Annex II of the Resolution a letter dated 29 October 2005 from US Secretary of State Condoleezza Rice reviewed the request of the Government of Iraq to extend the mandate of the Multinational Force (MNF) in Iraq (S/2005/687) and following consultations with the Government of Iraq, and wrote to confirm, consistent with this request, that the MNF under unified command stands ready to continue to fulfill its mandate as set out in Security Council resolution 1546 (2004).

Iraq Ambassador Samir Shakir Sumaidaie Permament Representative to the United Nations delivered a speech to the UN General Assembly on The Question of Equitable Representation on and Increase in the Membership of the Security Council and Other Related Issues on Armistice Day 11 November 2005.  The reform of the Security Council, whether it concerns the increase in membership or whether it concerns the enhancement of the working methods of the Council, is a most crucial and imperative amend indeed, especially as the geopolitical facts have drastically changed since the establishment of the UN.  As concerning the issue of the right to veto, we hope to see some restrictions in its use to the utmost extent: 

1. Firstly, by limiting it to chapter VII of the Charter, secondly, by taking the necessary procedures to restrain the unconditional use of it. Previous years have witnessed an increase in the number of Security Council open sessions, thus allowing the collaboration of non-member states in the Council and improving the possibility of discussing the latter’s interests. 

2. At this time as we express our relief for this development, we also look forward to implementing these actions according to Article 31 of the Charter, as it will reflect positively upon the two principles of transparency and openness in Council workings.  

Security Council Resolution 1366 (2001) of 30 August 2003 on the Role of the Security Council in the Prevention of Armed Conflicts,

1. Expresses its determination to pursue the objective of prevention of armed conflict as an integral part of its primary responsibility for the maintenance of international peace and security;

2. Stresses that the essential responsibility for conflict prevention rests with national Governments, and that the United Nations and the international community can play an important role in support of national efforts for conflict prevention and can assist in building national capacity in this field and recognizes the important supporting role of civil society;

4. Emphasizes that for the success of a preventive strategy, the United Nations needs the consent and support of the Government concerned and, if possible the cooperation of other key national actors and underlines in this regard that the sustained political will of neighbouring States, regional allies or other Member States who would be well placed to support United Nations efforts, is necessary;

5. Expresses its willingness to give prompt consideration to early warning or prevention cases brought to its attention by the Secretary-General and in this regard, encourages the Secretary-General to convey to the Security Council his assessment of potential threats to international peace and security with due regard to relevant regional and subregional dimensions, as appropriate, in accordance with Article 99 of the Charter of the United Nations;

9. Reaffirms its role in the peaceful settlement of disputes and reiterates its call upon the Member States to settle their disputes by peaceful means as set forth in Chapter VI of the Charter of the United Nations including by use of regional preventive mechanisms and more frequent resort to the International Court of Justice.

Iraq has undergone a miraculous transformation and rebirth after the collapse of the former regime.  

1. Pursuant to the timetable set forth in Res. 1546 the State of Iraq on 30 January 2005 Ibraheem AL.Jafari was elected Prime Minister of the Transitional Government.  

2. The Transitional Council that convened wrote the Draft Iraqi Constitution that was finished late in August 2005.  The Referendum on the draft Constitution took place on 15th.October 200S that of 15,568,702 registered voters, 9,852,291 turned out to vote in 5872 polling stations in 18 governorates. 170,000 international and domestic observers and agents were accredited to monitor the process.  

3. For the legislative elections of 15 December 2005 the Independent Electoral Commission of Iraq opened more than 6,200 polling centers across the country, staffed by more than 170,000 polling workers. The polls generally opened on time and voting continued peacefully without major incidents, monitored by 120,000 observers, including 800 accredited by international observer groups, and 230,000 political entity agents.

No reasonable observer of Iraq could say the US led MNF were not victorious. Iraq now has a constitutionally elected government.  The fact that Iraq is having difficulty overcoming the religious divide between Shiite and Sunni Muslims whose militias commit atrocious acts of violence on a daily basis that verge upon civil war however casts doubt upon whether Iraq has the confidence to terminate the MNF mandate.  

1. The decision for the US to leave is however not entirely up Iraq.  The US has the right to make this decision based upon their national security interests and public opinion.  The majority of people in the USA, 57%, want the US to announce a date when its troops will withdraw.  

2. Whereas the remaining problems in Iraq can only be resolved with criminal justice and the US has one of the worst human rights record in this regard of any nation, if Iraq feels a continued need for international peacekeeping forces, they should recruit Arab speaking troops from neighboring countries or from the EU where they have abolished the death penalty.  

3. It would not be unreasonable for the United States to establish one military base in Iraq but this must not include any prisoner of war camps whereas the US needs a decisive peace with Iraq and repatriating PoW is the classic cessation of hostilities.  

Sir Richard Dannatt, the head of the British Army – America’s most important ally in Iraq, besides Iraq itself - told the British press that the presence of British armed forces in Iraq “exacerbates the security problems” and that they should “get out some time soon.”  All of these critical developments are coming at a time when American casualties are surging amid worsening violence in Iraq. At the current level of violence, October would be the deadliest month for our forces since January of 2005. The level of American troops wounded in combat in Iraq is also surging. September’s total of 770 was the highest since November, 2004.  Meanwhile a study published this week from Johns Hopkins University estimated 654,000 Iraqis have died due to this war, a reasonable estimate including poisoning, a common war crime. 
On 29 October 2006 Iraq Prime Minister Nouri al-Maliki and President Bush agreed to expedite the handover of full control of Iraq's army to the government as they seek to quell the insurgency and sectarian bloodshed.  Al-Maliki is “not America’s man in Iraq”.  Al-Maliki's office issued a statement after a 50-minute video conference with Bush saying the two leaders agreed to the joint goals of speeding up training of Iraqi soldiers and "handing over security responsibility to the Iraqi government."  U.S. deaths topped 2,800 as the war dragged into its 44th month.
Sec. 44 Judgment Against the United States

Not counting the resolution of the occupations of Afghanistan and Iraq, having established African Command on October 1, 2007, there are three legal issues that the US must resolve to harmonize international relations in Asia and the Middle East,

1. The overly large USAID Bureau for Asia and the Near East, the metaphorical ANE Asylum where all four of the US’s post World War II international wars have occurred needs to be divided into the Bureau for the Middle East and Central Asia (MECA) and the Bureau for South East Asia (SEA) to do the situation poetic justice and permit the Foreign Servants to learn the languages and cultures.

2. Title 22 US Code Foreign Relations and Intercourse (FRaI) not only makes provocative reference to sexual intercourse but the acronym when pondered in the context of the behavior of the government is a terrifying A-FRaI-D.  Out of respect for the atrocious human rights situation, that detains more people than any other nation including China, it behooves the USA to change the name of Title 22 US Code to just, “Foreign Relations FR-EE”

3. The US Court of International Trade (COITUS) was founded in 1984, the year that the US is attributed with beginning the mandatory minimum sentencing policies that have caused the quadrupling of the prison population, this time can also be attributed to a raise in the divorce rate that increased to over 50% of all marriages in the early 1992’s.  Judgment against the United States was repealed from the Rules of Court, after it proved to be effective in compensating the victims of the wars, to be replaced with an Article 66 authorizing a fraudulent receivership, the State has no liability for its actions.  The sexual undertones of this Court are far less than perfect, particularly accompanied with Title 22 and moral law dictates that the name of the tribunal should be changed.  After contemplating several possibilities the most aesthetic name for this Court, located in New York City, is the International Tribunal (IT) for the United States of America.

The issues for the US in this case of military justice involve whether the use of force in Afghanistan and Iraq were authorized under the UN Charter or not and for what reason?  

The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) explains that the prohibition of the use of force is to be considered in the light of other relevant provisions of the Charter that give only two exceptions to this rule. In Article 51, the Charter recognizes the inherent right of individual or collective self-defense if an armed attack occurs. A further lawful use of force is envisaged in Article 42, whereby the Security Council may take military enforcement measures in conformity with Chapter VII of the Charter. These provisions do not refer to specific weapons. They apply to any use of force, regardless of the weapons employed.  

Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America) IC.J. No. 70 (1986) p. 94, para. 176) demonstrated that the US has a criminal history of support for insurgencies and terrorism; the case regarding a neutral country established that "there is a specific rule whereby self-defense would warrant only measures which are proportional to the armed attack and necessary to respond to it, a rule well established in customary international law".  This dual condition applies equally to Article 51 of the Charter, whatever the means of force employed.

Operation Enduring Freedom PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan of 27 September 2001, was considered “just” in Hamdi v. Rumsfield No. 03-6696 (2004) without any explanation.  The United Nations had condemned the Taleban government and Al Queda in numerous resolutions and although the overthrow of the government could probably have been done peacefully by investing enough money to pay the poor in a democratic government approved by the UN the resulting democracy is a big improvement and there are few complaints.  

The use of force in Afghanistan by the United States exceeded that which was justified by the suicide attacks upon the World Trade Center and the Pentagon and was not precise enough to bring Osama bin Ladin to justice.  Whereas the claim of self-defense warrants only measures which are proportional to the armed attack and the US air strikes caused nearly twice the civilian casualties of the suicide attacks the criminal case against Osama bin Ladin was lost.  What the US should have done is sought the co-operation of the Taleban to bring Osama bin Ladin to justice and not have become involved in an air campaign or extermination missions against tribal warriors.  The failure to bring Osama bin Ladin to justice teaches the lesson not to retaliate indiscriminate of the civilian population. 

The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) reaffirmed "the right of belligerents to adopt means of injuring the enemy is not unlimited" as stated in Article 22 of the 1907 Hague Regulations relating to the laws and customs of war on land. The St. Petersburg Declaration had already condemned the use of weapons "which uselessly aggravate the suffering of disabled men or make their death inevitable". The aforementioned Regulations relating to the laws and customs of war on land, annexed to the Hague Convention IV of 1907, prohibit the use of "arms, projectiles, or material calculated to cause unnecessary suffering" (Art. 23).   The war in Afghanistan can thus be characterized as an excessive use of force by the United States and NATO.  Military actions must cease and the prisoners released or repatriated under Art. 118 of the Third Geneva Convention relative to the Treatment of Prisoners of War.
Operation Iraqi Freedom HJRes.114 to Authorize the Use of Force Against Iraq of October 2002 is however not generally considered to be a just war.  The killing seemed to be the willful product of a son finishing the just war of his father.  The alleged enemy had reformed for over a decade while being constantly victimized by illicit attacks and embargoes from US/British air bases on the Arabian Peninsula, the Security Council did not approve of the action and the Secretary General himself was opposed to the action.   Granted Saddam Hussein was the most homicidal official to hold office at that time.  The violent overthrow of the government was however unjustified and caused serious damage to the civilian population and the ensuing chaos led to a serious deterioration of the security situation that has been aggravated by irregulars from Al Qaeda continuing their fight against the USA in Iraq.  The war in Iraq seems to have been only objective of Bush Jr.’s presidency and diplomacy was not satisfactorily tried to remove Hussein from office legally before resorting to the illegal use of force.  It is now estimated that the recent conflict has led to the death of 30,000 to 100,000 Iraqis with estimates going as high as 650,000.  This is a reasonable number if poisonings, a common war crime, both at home and abroad, are taken into consideration.  
The Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons ICJ No. 95 (1996) states, the cardinal principles contained in the texts constituting the fabric of humanitarian law are the following. 

1. The first is aimed at the protection of the civilian population and civilian objects and establishes the distinction between combatants and non-combatants; States must never make civilians the object of attack and must consequently never use weapons that are incapable of distinguishing between civilian and military targets. 

2. According to the second principle, it is prohibited to cause unnecessary suffering to combatants: it is accordingly prohibited to use weapons causing them such harm or uselessly aggravating their suffering.  

Executive Order 13350 Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315 signed July 29, 2004 has not been very successful in keeping the peace.  The war with Iraq is best characterized as an unjust war rife with the un-authorized use of force.  Having ceased hostilities with the Iraqi government the United States must now release and repatriate their prisoners of war to the nation of Iraq under Art. 118 of Third Geneva Convention relative to the Treatment of Prisoners of War.  Repatriating prisoners should relieve a great deal of the justification of the insurgency thereby improving security and permitting US troops to go home having fulfilled their duty.

Being neither a war of self or collective defense nor an authorized military action of the Security Council the US was convicted in Security Council Resolution 1472 (2003) of 28 March 2003 that Noted that under the provisions of Article 55 of the Fourth Geneva Convention (Fourth Geneva Convention relative to the Protection of Civilian Persons in Time of War of August 12, 1949), to the fullest extent of the means available to it, the Occupying Power has the duty of ensuring the food and medical supplies of the population; it should, in particular, bring in the necessary foodstuffs, medical stores and other articles if the resources of the occupied territory are inadequate, Acting under Chapter VII of the Charter of the United Nations

1. Requests all parties concerned to strictly abide by their obligations under international law, in particular the Geneva Conventions and the Hague Regulations, including those relating to the essential civilian needs of the people of Iraq, both inside and outside Iraq.

A mandate for the Multi National Force was not drafted until after Security Council Resolution 1500 (2003) of 14 August 2003 welcomed the establishment of the broadly representative Governing Council of Iraq on 13 July 2003, as an important step towards the formation by the people of Iraq of an internationally recognized, representative government that will exercise the sovereignty of Iraq.  Security Council Resolution 1511 (2004) of 16 October 2003 underscored that the sovereignty of Iraq resides in the State of Iraq, reaffirming the right of the Iraqi people freely to determine their own political future and control their own natural resources, reiterating its resolve that the day when Iraqis govern themselves must come quickly, and recognizing the importance of international support, particularly that of countries in the region, Iraq’s neighbors, and regional organizations, in taking forward this process expeditiously.  Determines that the provision of security and stability is essential to the successful completion of the political process and to the ability of the United Nations to contribute effectively to that process and the implementation of resolution 1483 (2003), and authorizes a multinational force under unified command to take all necessary measures to contribute to the maintenance of security and stability in Iraq, including for the purpose of ensuring necessary conditions for the implementation of the timetable and programme as well as to contribute to the security of the United Nations Assistance Mission for Iraq, the Governing Council of Iraq and other institutions of the Iraqi interim administration, and key humanitarian and economic infrastructure.  Urging Member States to contribute assistance under this United Nations mandate, including military forces, to the multinational force.

These two wars, particularly the unauthorized use of force against Iraq, constitute the gravest crimes against humanity and breeches of the peace that have occurred in the new Millennium.  These wars represent a turning point in the fortune of the United States of America that had already been democratically crippled by its burgeoning prison population exceeding the unlawfulness of any other nation.  

On February, 26 2003 President George W. Bush stated, "The United States has no intention of determining the precise form of Iraq's new government. That choice belongs to the Iraqi people. Yet, we will ensure that one brutal dictator is not replaced by another. All Iraqis must have a voice in the new government, and all citizens must have their rights protected.  On May 24 2004 he stated "America's task in Iraq is not only to defeat an enemy, it is to give strength to a friend -- a free, representative government that serves its people and fights on their behalf." 

The National Strategy for Victory in Iraq of November 30, 2005 defined victory in Iraq in stages. Short term, Iraq is making steady progress in fighting terrorists, meeting political milestones, building democratic institutions, and standing up security forces. Medium term, Iraq is in the lead defeating terrorists and providing its own security, with a fully constitutional government in place, and on its way to achieving its economic potential. Longer term, Iraq is peaceful, united, stable, and secure, well integrated into the international community, and a full partner in the global war on terrorism. 

In January 2005 Secretary of State Condoleezza Rice stated "The work that America and our allies have undertaken, and the sacrifices we have made, have been difficult, and necessary, and right. Now is the time to build on these achievements, to make the world safer, and to make the world more free. We must use American diplomacy to help create a balance of power in the world that favors freedom. The time for diplomacy is now."

In June 2005 Secretary of State Condoleezza Rice said, "As to the situation with infrastructure and services for Iraq, the United States, of course, has devoted $18.6 billion to reconstruction in Iraq, a good bit of that to water projects, to electricity. I think it's awfully important to step back and recognize that under Saddam Hussein this Iraqi infrastructure was seriously deteriorated. ... There is already a lot of work that has gone on on electricity, a lot of work that has gone on on water, from us, from the European Union, from other states."

Deputy Secretary of State Robert Zoellick, in July 2005 stated, "... The success of building the new Iraq includes ... the process of political change, which in Iraq is well on the way with the elections and inclusive government, and now a constitutional commission leading to the new constitution and referendum later in the year. But also an economic dimension, for reconstruction and creating opportunity and hope for the Iraqi people..."  

In July 2005 Attorney General Alberto Gonzales, "One of the most important ways to fight terrorism is to promote democracy, and one of the most important ways to promote democracy is the rule of law”.  

Ambassador to Iraq Zalmay Khalilzad, in August 2005, said, "This constitution is a national compact between the communities of Iraq, to have a roadmap for the future so they can live together in mutual respect and mutual tolerance. And that's why it's so important and . . . at the same time why it's so difficult." 

Sec. 45 Iraq Settlement

The Iraq Reconstruction Fund was deposited shortly after the Report of the Secretary-General pursuant to paragraph 24 of Security Council resolution 1483 (2003), S/2003/715 of 17 July 2003 to support the interests of the Iraqi people, especially their demand for the early restoration of Iraqi sovereignty.  On 27 May 2003, Sergio Vieira de Mello was appointed Special Representative for Iraq, for a period of four months. He was responsible to take into account paragraph 16 of resolution 1483 (2003), in which the Council requested the termination of the oil-for-food programme in November 2003 and paragraph 24 that Requests the Secretary-General to report to the Council at regular intervals on the work of the Special Representative to promote the welfare of the Iraqi people through the effective administration of the territory, including in particular working towards the restoration of conditions of security and stability and the creation of conditions in which the Iraqi people can freely determine their own political future. 

On balance, GDP per capita is estimated to have dropped from over $3,300 in 1980 to $1,200 just before the recent war. The UNDP Arab Human Development Report 2002 places Iraq at 110 among 111 countries reviewed and over 80 per cent of the population are now estimated to be living in poverty.  60% of the people were dependant upon the Oil for Food Program for a cash allowance with which they could afford groceries. On 7 July 2003, the Administrator announced the distribution of a new series of Iraqi dinar banknotes, to enhance the independence of the Central Bank, and the approval of an Iraqi budget for the second half of 2003.  

The termination of the Oil for Food Program was a deprivation of the Iraqi people of their sustenance in violation of Art. 54 of the Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol 1) Adopted on 8 June 1977.  The termination of the Oil for Food program was clearly retaliation against the United Nations for not supporting the war effort.

The Secretary General pursuant to par. 24 of Security Council Res. 1483 (2003), S/2003/1149 of December 5, 2003 reported, “At approximately 1630 hours local time on Tuesday, 19 August, a flatbed truck carrying an estimated 1,000 kilograms of high explosives was detonated on the service road adjacent to the south-west corner of the Canal Hotel, United Nations headquarters in Baghdad. The attack was carefully planned and deliberately targeted at the compound’s weakest point, with devastating effect. It resulted in the death of 22 persons (15 of them United Nations staff members) and the wounding of more than 150, some of them wounded extremely seriously. My Special Representative for Iraq and United Nations High Commissioner for Human Rights, Sergio Vieira de Mello, was among those killed”. His final accomplishment was the election of the Iraqi Bar Association between 14 and 17 August.  As the result of the attack the UN has reduced the number of international staff in Baghdad from 400 to approximately 50 and in the three northern governorates from 400 to approximately 30, and to vacate United Nations offices in Basra, Hilla and Mosul.  

On 22 September 2003, a second suicide attack was launched against United Nations headquarters at the Canal Hotel in Baghdad, resulting in the death of one Iraqi policeman and the wounding of others who were protecting the compound. Two United Nations national staff were among the injured.  After both attacks the United Nations personnel relocated to neighboring countries.
The formation of the Iraqi Governing Council on 13 July 2003 offered the potential to provide a credible and representative Iraqi interlocutor with which the United Nations could develop a comprehensive programme of action across a broad spectrum of activities, including in support of the political transition process. The Governing Council sent a delegation to the meeting of the Security Council on Iraq on 22 July. On 29 July it appointed a nine-member rotational leadership committee from among its 25 members, and on my birthday, August 11, the Governing Council formed a 25-member constitutional preparatory committee.  

On August 14. in paragraph 1 of its resolution 1500 (2003), the Security Council welcomed “the broadly representative Governing Council ... as an important step towards the formation by the people of Iraq of an internationally recognized, representative government that will exercise the sovereignty of Iraq”.  To support this system, WFP has delivered, since the start of its operation in April, more than 2 million metric tons of food commodities to Ministry of Trade warehouses around the country, providing enough food assistance for the entire population of Iraq.

On 23 October the International Donors Conference for the Reconstruction of Iraq in Madrid. The key document before the Conference was the consolidated needs assessment report prepared jointly by the United Nations Development Group (UNDG) and the World Bank, with assistance from the International Monetary Fund (IMF).  It was attended by representatives from 73 countries and 20 international organizations. At the end of the Conference, participants announced overall pledges amounting to more than $33 billion in grants and loans until the end of 2007, including $20 billion from the United States of America, $5.5 billion from the World Bank and the IMF and $5 billion from Japan.  The Trust fund is determined to invest in technology.
The constitutional preparatory committee, which had been formed on August 11, 2003, reached conclusions with respect to options for the drafting and adoption of a new constitution for Iraq. In its report submitted to the Governing Council on 30 September, the committee recommended that the new Iraqi constitution be drafted by a directly elected body (constitutional conference) and that, thereafter, the draft constitution be voted on by the population as a whole through a general referendum. It favoured asking that the process of electing delegates to the constitutional conference be conducted under United Nations supervision. While recognizing that this option would require at least one to two years, the committee preferred it to less time-consuming options — such as the drafting of the constitution by a partially elected or selected body — because it placed primacy on the need for genuine and widespread national ownership of the final product. 

A constitution should embody the core principles of a nation, including the extent and manner of the exercise of its sovereign powers. It follows that it must be wholly produced and owned by the people of Iraq. The document should take into consideration the views and aspirations of all Iraqis on relevant issues, including the structure of Iraq’s Government, the role of religion and the articulation of a set of fundamental rights and principles by which Iraqis wish to be governed.

On 15 November 2003 Jalal Talabani, then President of the Governing Council, and Ambassadors L. Paul Bremer and David Richmond, on behalf of the Coalition Provisional Authority, concluded an agreement on the timetable and programme for the drafting of a new constitution and holding of elections under that constitution, which the Security Council, in operative paragraph 7 of resolution 1511 (2003), had requested be submitted for its review no later than 15 December, as well as on a course of action to restore full responsibility for governing Iraq to the people of Iraq by 1 July 2004.
By 30 June 2004, the new transitional administration — whose scope and structures are to be set out in a “fundamental law” to be approved by the Coalition Provisional Authority and the Governing Council by 28 February 2004 — was determined to assume from the Coalition Provisional Authority full responsibility for governing Iraq. The Authority and the Governing Council will be dissolved at that time. The agreement also sets forth a specific timetable for the constitutional process to be codified in the fundamental law, with elections for a constitutional conference to be held by 15 March 2005 and a popular referendum to be held to ratify the constitution.  Elections for a new Government under that constitution are to be held by 31 December 2005, at which point the transitional law will expire.  The United Nations has considerable experience in providing technical assistance and organizing transitional elections. 

Electoral assistance has been given in a variety of areas. The first involves the establishment of a legal framework, including the formulation of the electoral system, in particular the form and basis of representation for the bodies to be elected; the eligibility criteria for voters and candidates; and the definition of the electoral authority or authorities in charge of the process.  A second aspect revolves around the establishment of an electoral administration, which entails the setting up of offices, recruitment of personnel and development of procedures. A third area of activity relates to the preparation, planning and conduct of the various electoral operations, which may include the establishment of a voters’ register in addition to the registration of political parties and candidates, civic education, polling, counting and the announcement of the Results.
In Report of the Secretary-General pursuant to paragraph 24 of resolution 1483 (2003) and paragraph 12 of resolution 1511 (2003), S/2004/625 of August 5, 2003. On 10 December 2003, the Secretary General appointed Ross Mountain as Special Representative for Iraq and Head of UNAMI ad interim. Priorities were determined to be (1) Education and culture; (2) Health; (3) Water and sanitation; (4) Infrastructure and housing; (5) Agriculture, water resources and environment; (6) Food security; (7) Mine clearance action; (8) Internally displaced persons and refugees; (9) Governance and civil society; (10) Poverty reduction and human development; (11) Support to the electoral process.
During his first visit, from 6 to 13 February 2004, a Special Adviser and a team from the Electoral Assistance Division of the Department of Political Affairs of the Secretariat carried out a fact-finding mission in Iraq. The mission concluded that credible elections could not be held by 30 June 2004, given that at least eight months were needed after a legal and institutional framework had been established. On 8 June 2004, the Security Council unanimously adopted resolution 1546 (2004), by which it endorsed the proposed timetable for Iraq’s political transition, including the formation of a sovereign Interim Government of Iraq by 30 June 2004 and the convening of a national conference. 

The Council also endorsed the holding no later than 31 January 2005 of direct democratic elections for a Transitional National Assembly, which would have responsibility, inter alia, for forming a Transitional Government and for drafting a permanent constitution for Iraq leading to a constitutionally elected government by 31 December 2005.  On 12 July 2004, the Secretary General appointed Ashraf Jehangir Qazi as new Special Rappateur.  On 28 June 2004, the responsibility for decisions on the use of the resources of the Development Fund for Iraq was handed over from the Coalition Provisional Authority to the Interim Government of Iraq and the Coalition Provisional Authority and Governing Council of Iraq were dissolved. 

In January 2005, 8.5 million Iraqis defied terrorist threats to vote for Iraq's first freely elected national government and provincial governments. In April, the elected leaders of Iraq's national legislature came together to form a diverse cabinet that represented all groups, despite election results that heavily favored the Shi'a and Kurdish communities.  In June, the national legislature formally invited non-elected Sunni Arab leaders to join constitutional negotiations, demonstrating that leaders from all communities understood the importance of a constitution with input from Iraq's major groups. In summer/autumn 2005, Iraq's elected national legislature -- and the Sunni leaders invited to join the process -- drafted a constitution that was a huge step for Iraq and the region.  This draft constitution invests the sovereignty of Iraq in the people and their right to vote, protects individual rights and religious freedoms, and puts forward sophisticated institutional arrangements to safeguard minority rights. By the end of September 2005, approximately one million new voters came forward to check their names on Iraq's voting rolls -- the vast majority in Sunni areas. In October, nearly 10 million Iraqis from all areas of the country again defied terrorist threats to vote in the constitutional referendum. The constitution was ratified. Interest in the political process is stronger than ever. More than 300 parties and coalitions registered for the December elections, even those who opposed the constitution have organized for the December vote.  

Oil production increased from an average of 1.58 million barrels per day in 2003, to an average of 2.25 million barrels per day in 2004. Iraq presently is producing on average 2.1 million barrels per day, a slight decrease due to terrorist attacks on infrastructure, dilapidated and insufficient infrastructure, and poor maintenance practices. We are helping the Iraqis address each challenge so the country can have a dependable income stream. Iraq's nominal GDP recovered from its nadir of $13.6 billion in 2003 to $25.5 billion in 2004, led primarily by the recovery of the oil sector. According to the International Monetary Fund, GDP is expected to grow in real terms by 3.7 percent in 2005 and nearly 17 percent in 2006. Iraq's exchange rate has been stable since the introduction of its new currency in 2004 and remains so at approximately 1,475 Iraqi Dinar/$1. A stable currency has allowed the Central Bank of Iraq to better manage inflationary pressures.  According to the IMF, per capita GDP, an important measure of poverty, rebounded to $942 in 2004 (after dropping to $518 in 2003), and is expected to continue to increase to over $1,000 in 2005. 

Since April 2003, Iraq has registered more than 30,000 new businesses, and its stock market (established in April 2004) currently lists nearly 90 companies with an average daily trading volume over $100 million (from January to May 2005), up from an average of $86 million in 2004. Iraq is rejoining the international financial community: it is on the road to WTO accession, has completed its first IMF economic health report card in 25 years, and secured an agreement that could lead to as much as 80 percent reduction from the Paris Club for Saddam-era debt. Iraqi business leaders are decidedly optimistic about the growth of the economy as well as the growth of their own businesses. According to a September poll by Zogby International for the Center for International Private Enterprise, 77 percent of Iraqi businesses anticipate growth in the national economy over the next two years and 69 percent of respondents describe themselves as being "optimistic" about Iraq's economic future. Today in Iraq there are more than 3 million cell phone subscribers. In 2003 there were virtually none. 

Sec. 46 Afghan Settlement

Afghanistan was estimated to have 29,928,987 inhabitants, a GDP of $21.5 billion and per capita of $800 on 10 January 2006 although in reality the per capita is much less, closer to $400 per year.  Afghanistan is the least economically developed country in the region.  In 2003 ODA was estimated at $1,553 million, from March 2005-2006 international development assistance was estimated at $4,921 million for March 2005-2006, $3,053 million from the US. After the London Conference on Afghanistan international development assistance available for Afghanistan National Development Strategy from March 2006 increased to $10,500 million, $4 billion from the US.  The US owes another $8 billion for reparations and reconstruction and the international community $12 billion, before settling into 50 years at a rate of $1 billion annually.  The Afghanistan Compact of 31 January 2006 directs the full implementation of the Bonn Agreement through the adoption of a new constitution in January 2004, and the holding of presidential elections in October 2004 and National Assembly and Provincial Council elections in September 2005, which have enabled Afghanistan to regain its rightful place in the international community.  

The Draft Constitution of Afghanistan 2004 has restored constitutional governance to the Afghanistan and the October 2004 elections granted Hamad Karzai more than 50% of the votes required.  The Address of His Excellency the President of Afghanistan Hammad Karzai at the opening session of Third Extraordinary Summit of the Organization of Islamic Conference on 7 December 2005 stated, 

After former Soviet Russian invasion, foreign interferences and many years of wars, destruction and miseries, Afghanistan is now taking steps towards stability with the help of the international community. Our country adopted a constitution. The success of last year’s presidential elections and the parliamentary elections this year lead to the belief that considerable achievements have been made towards normalcy. About 6.5 million children and young people – 40 per cent of them girls – go to schools and universities. In a country where four years ago women were deprived of all civil rights and the right to education, praise be to Allah that women today have achieved these rights in the light of Islamic teachings.  Afghanistan’s economy is growing with every passing day. Our currency is strong and stable. About 60 thousand workers from the region and the neighbouring countries are working in Afghanistan. Some of the country’s highways have been made while this process is going on with great momentum in all parts of the country. We have enacted laws and created conducive conditions for national and foreign investment. I take this opportunity to thanks all the countries and international organizations which have extended much needed help to Afghanistan over the past four years. 

Peace and stability in Iraq is important for the world’s security. The people of Iraq must live in freedom, prosperity, peace and security. The people of Afghanistan want an end to violence and tension in Iraq and hope that Iraqi elections will take place in a peaceful environment. An independent, calm and peaceful Iraq is the first condition for the strengthening of peace and security in the region. With regard to Iraq, the final statement hails the Arab initiative for the national accord among all the Iraqi stripes, and expresses hope that the upcoming legislative elections would lead to the establishment of an Iraqi constitutional government in a manner that preserves Iraq's unity, territorial integrity, achieves its security and stability and enables Iraq to play its cultural role on the Arab, Islamic and international arenas. The Summit condemns the acts of terrorism the Iraqi people have been facing and expresses support of the political process, completion of the constitutional institutions and Iraq reconstruction. It also affirms the United Nations' role and cooperation with the OIC in support of the ongoing political process in Iraq.

Afghan vital statistics are alarming with a 4.77% growth rate, the highest in the region.  They also have the highest birth rate with 47.01 per 1,000 birth rate, more disturbing is the 20.75 per 1,000 death rate that is more than twice as high as the next nation in the region. The average life expectancy is only 42.9 years, the lowest in all of Asia, on par with many African nations.  Large numbers of returning refugees have pushed migration in to the fabulously high rate of 2.1%.  Afghanistan has the lowest quality of health care in the region.  Projects are in place to address Infectious diseases that are responsible for the majority of morbidity and mortality in Afghanistan. Diarrhea, acute respiratory infections and vaccine preventable diseases account for 60% of deaths.  The Ministry of Public Health has extended basic coverage from 5% to 77% of the population.  For sustainable development in the health sector and to eliminate the colonial treason of international armed forces against the cultivators of the medicinal opium poppy and people in general, while eliminating the illicit trade in opium and heroin to the satisfaction of the international community it is imperative that a National Opium Agency be founded within the Ministry of Public Health to license cultivators and market the product to pharmaceutical industries pursuant to the quotas of the International Narcotic Board under Art. 23 & 24 of the Single Convention on Narcotic Drugs as explained in the extraordinarily liberal Bank Afghanistan Day (BAD) HA-9-11-06. 
At the Berlin conference, the Government of Afghanistan presented a report entitled “Securing Afghanistan’s future”, which laid out a long-term programme of public investment and policy reform to make Afghanistan fiscally self-sufficient. The report estimated that $27.5 billion would be needed over seven years to raise annual per capita gross domestic product (GDP) to $500, make significant progress towards the Millennium Development Goals (see General Assembly resolution 55/2), and progressively eliminate the illicit drug economy. The international community responded generously by pledging some $8.2 billion towards the reconstruction of Afghanistan from 2004 to 2007.  After the London Conference on Afghanistan international development assistance available for Afghanistan National Development Strategy from March 2006 increased to $10,500 million, $4 billion from the US, most of this money is loans that need to be forgiven in a larger settlement equivalent with the $33 billion given to Iraq.    

In the Berlin Declaration, the Government of Afghanistan repeated the request made by the participants at the Bonn conference for international forces to be deployed in Afghanistan until the new Afghan security forces are sufficiently constituted and operational.   

Afghanistan, as the largest opium producer in the world must stop fighting with their economy, they must found a National Opium Agency to register growers and purchase opium for sale in the international market in accordance with Art. 23 of the Single Convention on Narcotic Drugs, originally ratified by the United Nations in 1961, as amended by the 1972 Protocol.  It is estimated that the National Opium Agency could earn up to $3 billion in revenues, after the cost of purchase at local prices, for the state by selling opium to the pharmaceutical market that is estimated to need 2 million kg of opium annually of which Afghanistan could supply 1.5 million legally.  This is the only conceivable method to curb the illicit opium trade in Afghanistan.  This money would be best invested in public health to encourage the establishment of a pharmaceutical industry within the Afghan tax administration and make progress increasing the life expectancy of Afghans that is currently less than 50 years, the lowest in Central Asia.  

While revenue has exponentially increased in Afghanistan since 2001, expenditures have nearly equaled incoming resources and no funds exist for the country to rebuild its critical infrastructure. Thus far, international donors have completely financed the country’s development budget. The state has estimated that between 30 and 40 billion dollars are needed to complete reconstruction. The international community, Ahadi continued, has been generous in word: total pledges in the past five years have totaled $30 billion-but only $13 billion in contributions from the international community have been spent, and only $4 billion have gone directly to the Afghan government. Of the funds delivered, relatively little has gone to economic development, because of security requirements.

Investments in education, health, and institutional reform are ongoing; the government is now working on power generation, a basic health package, and rebuilding of state institutions. But there is still critical infrastructure, such as roads and power, which have not reached all provinces. The ring road around Afghanistan is a major achievement yet also "very, very basic" when measured against the overall need for roads. Foreign direct investment, for example, is also needed for expanded telecommunications and extraction of copper.

The education system suffered from decades of fighting in Afghanistan, Ahadi emphasized. While significant progress has been made with more than six million children in schools today as opposed to less than one million under Taliban rule, professional development is lacking. Reform of the higher education system, Ahadi observed, will not produce any real results for four years or more. To compensate for the absence of well-trained professionals, the Afghan government has relied upon the generosity of Western-trained Afghans who have returned. However, any outsiders, including those who left Afghanistan and return, simply cost too much for the government to sustain the level of compensation. The inadequacy of educated locals is a major and long-term problem, he warned.

Two of the biggest challenges to Afghanistan’s growing economy are corruption and the significant security problem. Both challenges raise transaction costs; {the cost of?} development projects, for example, have increased by 25 percent. While one challenge-security-has grown in the past one and a half years, newly implemented World Bank recommendations addressing transparency of the government’s economic systems have begun to address corruption. However, “speed and transparency are somewhat in conflict," Ahadi noted, pointing to the inefficiencies in fund disbursement as an example of such a dilemma. Only 60 percent of funds are being disbursed because of stringent procurement procedures, Ahadi stated. He noted further that disbursement of the international community’s budget is about 30 percent. Finally, Ahadi placed strong emphasis on the importance of security. Security is “priority number one,” he said, warning that security is a necessary pre-condition and must be realized before the government can pursue further economic reform.

"There is not a better system" than the market economy currently growing in Afghanistan, said Ahadi, and "patience and perseverance" are required to allow the economy to mature. While better coordination with the international community could help allocate more funds toward economic growth, the Afghan government needs to take more ownership and control of fund disbursement. Developing the country’s manufacturing industry and exploitation of natural resources is essential. Long-term solutions are required to develop a sufficient cadre of educated Afghan professionals, and Ahadi hopes to start with an improved strategy for higher education. The updated Afghanistan National Development Strategy (ANDS), which outlines preferred allocation of resources, will be released in spring 2008 and once again, provide a map that Ahadi hopes donors will follow in contributing funds.

The Afghan economic future is not a trade off between international development investment and international trade.  Afghanistan must capitalize upon their natural resources.  Afghanistan one of the poorest nations in the world and they need to increase their government revenues to at least $10 billion a year, as that is the estimated cost of achieving the UN Development Goals as explained in Bank Afghanistan Day (BAD).  The CIA World Fact reports that international pledges made by more than 60 countries and international financial institutions at the Berlin Donors Conference for Afghan reconstruction in March 2004 reached $8.9 billion for 2004-09.  The Islamic Republic of Afghanistan really has no alternative but to capitalize upon the opium trade in order to make peace with the national economy.  Donors should make this clear when they forgive the $10.5 billion loaned in January of 2006 and give another $20 billion for economic equality with Iraq. 

Sec. 47 Issues

To bring an end to the war under Art. 26(1) (e)(n)(d) of the Rule of Court of the International Court of Justice Archives of the Permanent Court of International Justice, entrusted to the present Court by decision of the Permanent Court of October 1945 (I.C.J. Yearbook 1946-1947, p. 26), and the Archives of the Trial of the Major War Criminals before the International Military Tribunal at Nuremberg (1945-1946), entrusted to the Court by decision of that Tribunal of 1 October 1946; the Court authorized the Registrar to accept the latter Archives by decision of 19 November 1949.
(e) communicate to the government of the country in which the Court or a chamber is sitting, and any other governments which may be concerned, the necessary information as to the persons from time to time entitled, under the Statute and relevant agreements, to privileges, immunities, or facilities;

(n) for the International Court of Justice to have custody of the seals and stamps of the Tribunals;

(d) transmit to the parties copies of all pleadings and documents annexed upon receipt thereof in the Registry.
To the United States of America

1. Has the 110th Congress passed H. Con. Res. 110 Expressing the Sense that Iraq should Vote on Redeployment?

2. Is the USA willing to divide the USAID Bureau for Asia and the Near East (ANE) to the Bureau of Middle East & Central Asia (MECA) and the Bureau of South East Asia (SEA)?

4. Is the USA willing to rename the United States Court of International Trade (COITUS) to International Tribunal (IT) for the USA?

5. Is the USA willing to ratify the Declaration on the Protection of all Persons from Enforced Disappearance Adopted by General Assembly resolution 47/133 of 18 December 1992?

6. Is the USA willing to repatriate PoW to the detaining and literate and law abiding authority of their native country sworn not to kill our captives?

7. Is the Department of Defense going to decrease appropriations to less than $400 billion so that a balanced budget could be achievable and spare the economy the treason?

8. Does the US Senate wish to impeach the President, Vice President, and Director of DoD Detention Operations?

To Afghanistan

1. Is Afghanistan willing to turn Osama bin Laden over to the International Court of Justice for a public trial that might lead to his incarceration for the rest of his life?
2. Is Afghanistan secure enough in their relationship with the International Narcotics Board to establish a National Opium Agency to eliminate the illicit drug trade and subsversive narcotic police and finance the people and government with their greatest natural resource?

4. Is Afghanistan and the donor community ready to forgive Afghanistan’s $10 billion in debts and collect another $20 billion for an equal settlement as that of the Iraq Reconstruction Fund?

To Iraq

1. Is Iraq satisfied enough with the security situation to regulate the withdrawal of US occupying forces?
Appendix

Constitution of the Kingdom of Iraq
March 21, 1925, as amended July 29, 1925. [Translation] (1)
In the name of God, the Merciful, the Compassionate! 

We, King of Iraq, 

As a result of the decision of the Constituent Assembly, have confirmed our constitution and have ordered its promulgation. 

Introduction 

Art. 1. This law shall be known as «The Iraq constitution»; its provisions shall be in force in all parts of the Kingdom of Iraq. 

Art. 2. Iraq is a sovereign State, independent and free. Her territories are indivisible and no portion thereof may be given up. Iraq is a constitutional hereditary monarchy with a representative Government. 

Art. 3. The city of Baghdad shall be the capital of Iraq. In case of necessity, another place may be selected as capital, in accordance with the provisions of a law. 

Art. 4. The flag of Iraq shall be of the following shape and dimensions: - The length of the flag shall be double its breadth. It shall be divided horizontally into three colours of equal size and parallel to each other, the upper section being black, the others white and green respectively. On the side of the staff there shall be a red trapezoid, the greater base of which shall be equal to the breadth of the flag and the lesser base equal to the breadth of the white section, the height being equal to one quarter of the length of the flag. In the centre there shall be two white stars of seven points each, in a perpendicular position, parallel to the staff. 

The position of the flag, and the arms, insignia and decorations of the State shall be determined in accordance with special laws. 

Part I. The Rights of the People 

Art. 5. Iraq nationality shall be defined by a special law and will be acquired or lost in accordance with the terms thereof. 

Art. 6. There shall be no differentiation in the rights of Iraqis before the law, whatever differences may exist in language, race or creed. 

Art. 7. There shall be no violation of, or interference with, the personal liberty of any of the inhabitants of Iraq. None of them shall be arrested, detained, punished or obliged to change their place of residence, or be placed in bonds, or compelled to serve in the armed forces, except in conformity with law. 

Torture and the deportation of Iraqis from the Kingdom of Iraq are absolutely forbidden. 

Art. 8. The inviolability of all places of residence is guaranteed. They may not be entered or searched except in such circumstances and in such manner as may be prescribed by law. 

Art. 9. No person shall be prevented from having recourse to the courts, nor be obliged to have recourse to a court other than the court competent to deal with his case, except in accordance with law. 

Art. 10. All rights of ownership shall be safeguarded. No forced loans may be imposed, nor may any real or personal property be sequestrated, nor any prohibited article confiscated, except in conformity with law. All unpaid forced labour and general confiscation of movable or immovable property are absolutely forbidden. There shall be no expropriation of the property of any person except in the public interest, and in such circumstances and in such manner as may be prescribed by law, and on condition that just compensation be paid. 

Art. 11. No tax may be imposed except in accordance with law, the provisions of which shall apply to all classes of the people. 

Art. 12. Freedom of expression of opinion, liberty of publication, of meeting together, and of forming and joining associations is guaranteed to all Iraqis within such limits as may be prescribed by law. 

Art. 13. Islam is the official religion of the State. Freedom to practise the rites; of the different sects of that religion, as observed in Iraq, is guaranteed. Complete freedom of conscience and freedom to practise the various forms of worship, in conformity with accepted customs, is guaranteed to all inhabitants of the country provided that such forms of worship do not conflict with the maintenance of order and discipline or public morality. 

Art. 14. All Iraqis shall have the right of presenting petitions and memorials to the King, Parliament and the public authorities, setting forth complaints, whether relating to matters where they are personally concerned or to matters of public interest, in such circumstances and in such manner as may be prescribed by law. 

Art. 15. All postal and telegraphic correspondence and all telephonic communications shall be secret and free from censorship or detention, except in such circumstances and in such manner as may be prescribed by law. 

Art. 16. The various communities shall have the right of establishing and maintaining schools for the instruction of their members in their own tongues, provided that such instruction is carried out in conformity with such general programmes as may be prescribed by law. 

Art. 17. Arabic shall he the official language, except as may be prescribed by it special law. 

Art. 18. Iraqis shall be equal in status, as regards the enjoyment of their rights and the discharge of their obligations. Government appointments shall be bestowed upon them alone, to each one without discrimination, in accordance with his capacity and fitness. No persons other than Iraqis shall be employed in Government appointments, except in such exceptional circumstances as may be prescribed by a special law. Foreigners who must or may be employed in accordance with treaties and agreements shall not come within the scope of this article. 

Part II. The Prerogatives of the Crown 

Art. 19. The sovereignty of the constitutional Kingdom of Iraq resides in the people. It. is a trust confided by them to King Faisal, son of Husain, and to his heirs after him. 

Art. 20. The Heir Apparent shall be the eldest son of the King, in direct line, in accordance with the provisions of the law of succession. 

Art. 21. On accession to the throne, the King shall swear an oath before a joint meeting of the Chamber of Deputies and the Senate, which shall be presided over by the president of the Senate, that he will observe the terms of the constitution, preserve the independence of the country and strive faithfully to further the interests of both country and people. 

Art. 22. The King shall attain his majority on completion of the 18th year. In the event of the throne passing to a person below that age, the King's prerogatives shall be exercised by a Regent chosen by the former King, until such time as the King attains his majority. The Regent, however, may not assume this dignity, nor carry out the functions thereof, unless Parliament approves of his appointment. Should Parliament not approve, or should the former King fail to appoint a Regent, the Regent shall be appointed by Parliament. The Regent shall swear an oath before Parliament, as prescribed in the preceding article. Until such time as the Regent has been appointed and has token the oath, the constitutional prerogatives of the King shall be exercised by the Council of Ministers on behalf of the people of Iraq, the council being responsible therefor. No modification may be introduced into the constitution during the regency concerning the King's prerogatives and succession to the throne. 

Whenever the necessity for the appointment of a Regent arises, Parliament shall be convoked immediately. Should the Chamber of Deputies be dissolved, and the election of the new chamber be not yet completed, the former chamber shall be convoked for this purpose. 

Art. 23. The King may absent himself from Iraq in case of need, subject to the passing and publication of a resolution of the Council of Ministers to that effect. Before his departure from Iraq, the King shall with the approval of the Council of Ministers appoint a Regent or Council of Regency, and define the prerogatives which he confers upon him or them. 

Neither the Regent nor any member of the Council of Regency shall exercise any of the royal prerogatives, until he has taken the oath prescribed in article 21 of the constitution. 

The oath shall be sworn before Parliament, if in session, in the manner prescribed by article 21 above. Otherwise it shall be sworn before the Council of Ministers, in the presence of both the presidents of the Senate and of the Chamber of Deputies, or persons acting on their behalf. 

No Minister may act as Regent or member of the Council of Regency. If a member of Parliament is appointed Regent or member of the, Council of Regency, he may not carry out his parliamentary duties while acting in that capacity. Should the King's absence extend over a period exceeding 4 months and Parliament not be in session, it shall be convoked forthwith, in order to deal with the matter. 

The Regent or member of the Council of Regency must be of Iraq nationality and must not be less than 30 years of age, but, a male relative of the King who has completed his 18th year may also, be appointed. 

Art. 24. The King may not ascend a throne outside Iraq, except with the consent of Parliament. 

Art. 25. The King is safeguarded and is not responsible. 

Art. 26.

1. The King is the supreme head of the State. He confirms laws, orders their promulgation and supervises their execution. By his order regulations are drawn up for the purpose of giving effect to the terms of laws, in so far as such laws contain provisions therefor. 

2. The King issues orders for the holding of general elections to the Chamber of Deputies and for the convocation of Parliament. He opens Parliament, adjourns, prorogues or dissolves it, in accordance with the provisions of this law. 

3. Should necessity arise, when Parliament is not sitting, for taking urgent measures for the maintenance of order and public security, or to ward off a public, danger, or for the urgent expenditure of public moneys not authorised by the budget or by special law, or for the fulfilment of treaty obligations the King shall have the right of issuing ordinances, with the concurrence of the Council of Ministers, having the force of law, directing that the necessary steps shall be taken according to circumstances, provided that they are not contrary to the provisions of this constitution Such ordinances must all be laid before Parliament at its first session, with the exception of those issued for the purpose of fulfilling treaty obligations approved by Parliament or the Constituent Assembly. Should Parliament not approve these ordinances, the Government must declare them to be no longer operative and they shall be considered to be abrogated as from the date of such declaration. Such ordinances shall be signed by all Ministers. 

The word «law» shall include ordinances issued in accordance with the provisions of this article, unless the text contains anything to the contrary. 

4. The King concludes treaties. He may not ratify them, however, until they have been approved by Parliament. 

5. The King select. the Prime Minister, and upon the recommendation of the latter appoints Ministers and accepts their resignation from office. 

6. The King appoints the members of the Senate and accepts their resignation from office. 

7. The King, upon the proposal of the responsible Minister, appoints and dismisses all diplomatic representatives, civil officials, qadhis and civil judges, and bestows military rank, unless, ill accordance with special regulation, he delegates that power to some other authority. He also has the right of conferring honours and titles and similar marks of distinction. 

8. The King is Commander-in-chief of all the armed forces. He declares war subject to the consent of the Council of Ministers. He concludes treaties of peace, provided that, he shall not definitely ratify them until approved by Parliament. He may also proclaim martial law to be in force, subject to the provisions of this law. 

9. The coinage shall be struck in the King's name. 

10. The death sentence shall not be, carried out until confirmed by the King. The King may reduce sentences or remit them by special pardon. He may also pronounce a general amnesty subject to the consent, of both assemblies. 

Part III. The Legislature 

Art. 27. The King shall exercise his powers by means of Royal Iradas [Decrees]. They shall issue upon the proposal of the responsible Minister or Ministers with the concurrence of the Prime Minister, and shall be, signed by them. 

Art. 28. Legislative power is vested in Parliament and the King. Parliament is composed of the Senate and the Chamber of Deputies. 

The legislature has the right of making laws and of amending and repealing them in conformity with the provision, of this law. 

Art. 29. The King shall open Parliament in person or depute the Prime Minister or one of the Ministers for that purpose to perform the opening ceremony and deliver the speech from the throne. 

Art. 30. No person may become a member of the Senate or Chamber of Deputies 

1. Who is not a national of Iraq. 

2. Who claims foreign nationality or protection. 

3. Who is less than 30 years of age in the case of deputies and less than 40 years of age in the case of senators. 

4. Who has been adjudicated bankrupt and has not been legally rehabilitated. 

5. Who has been interdicted, such interdiction being still in force. 

6. Who has lost his civil rights. 

7. Who has been sentenced to a. term of imprisonment, for a period not less than 1 year in respect of any offence not of a political nature, or has been sentenced to any imprisonment for theft, bribery, breach of trust, forgery, fraud or any other crime incompatible with personal honour. 

8. Who has a material interest direct or indirect in any contract with a public department of Iraq, unless such interest arises from his being a shareholder in a company composed of more than 25 persons. Farmers of land tax and lessees of Government «mulk» (2) and «miri» (3) lands shall be excepted from the operation of this clause. 

9. Who is a lunatic or an idiot. 

10. Who is related to the King in such degree as may be prescribed by special law: 

Provided always that no person may be a member of both assemblies at the same time. 

Art. 31. The Senate shall be composed of not more than 20 members, appointed by the King, from among persons whose conduct has secured the confidence and esteem of the public and those who have served the State and nation with distinction in the past. 

Art. 32. The term of membership of the Senate shall be 8 years, half the Senators retiring every 4 years, such retiring Senators being eligible for re-appointment. On the occasion of the first change being made, the first half shall be selected by lot. 

Art. 33. The president and vice-president shall be elected by the assembly from among their number for a period of 1 year subject to confirmation by the King. They shall be eligible for re-election. 

Art. 34. The Senate shall assemble and disperse at the same time as the Chamber of Deputies. 

Art. 35. A member of the Senate, in addition to travelling expenses, shall receive an annual allowance of 5,000 rupees for each ordinary session only, and a sum of 1,250 rupees for every mouth in prolongation of such session or for every month of an extraordinary session. 

Art. 36. The Chamber of Deputies shall be constituted by election of the basis of 1 deputy for every 20,000 males. 

Art. 37. The method of election to the Chamber of Deputies shall be prescribed by a special law based on the principle of the secret ballot and the necessity for the representation non-Islamic minorities. 

Art. 38. The term of the Chamber of Deputies shall be for 4 ordinary sessions, each year 1 session beginning on the 1st Day of November following the elections. If the 1st of that month fails on an official holiday, then from the day following, subject to the terms of paragraph (2) of article 26, dealing with the dissolution of the chamber. 

Art. 39. The King shall convoke the chamber for its ordinary sittings in the capital on the 1st day of November of each year, in accordance the terms of article 38. 

Should the chamber not be so convoked on that day, it shall meet of its own accord. 

Thereupon it shall commence its ordinary session, which shall extend for 4 months, unless the King has dissolved the chamber before the expiration of that period, or has extended the duration of the session to facilitate the completion of urgent business. Should the duration of the session be so extended, such session may not exceed a total period of 6 months. 

The chamber may adjourn from time to time according to the internal regulations of the chamber. It shall also adjourn its sittings if the King shall so order not more than 3 times in any session, for periods which shall not exceed a total period of 2 months. In computing the period of the session the time covered by the said adjournments shall not be counted. 

Art. 40. 

1. In the event of a dissolution of the chamber, fresh elections must. be held. The new chamber shall be convoked in extraordinary session within a period not exceeding 4 months from the date of dissolution. This session shall be held in accordance with the terms of article 39 of this law relating to adjournment and extension. Such session must be prorogued on the 31st October in any event, in order that the first ordinary session of the period mentioned above may begin at the beginning of November. If the extraordinary session occurs in the months of November and December, such session shall be considered the first ordinary session of that period. If the Chamber of Deputies is dissolved for any special reason, the new chamber may not. be dissolved for the same reason. 

2. When not in ordinary session, the King may convoke Parliament for an extraordinary session to deal with matters referred to in the order of convocation. Such session shall be prorogued by Royal Irada. 

Art. 41. A former deputy is eligible for re-election. 

Art. 42. Every male Iraqi who has completed his 30th year and is not under any of the disqualifications set out in article 30, is eligible for membership of the Chamber of' Deputies. He may represent only one of the constituencies to be prescribed by the electoral law. In the event of a person being elected for more than one constituency, he must choose the constituency which he desires to represent, within a period of 8 days from the date on which he is informed. Officials who are elected have the right of deciding whether they will accept membership or not. With the exception of Ministers, those who decide to become members must give up their Government appointments during the period of membership. 

Art. 43. The Chamber of Deputies shall settle any question connected with the qualifications requisite for the election of deputies, including objections raised against. their election. It shall also deal with matters relating to vacancies and resignations. 

Art. 44. The Chamber of Deputies shall elect a president, two vice-presidents and two secretaries from among their number each year, during the first sitting of the chamber. The result of this election shall be made known to the King and shall be confirmed by him. When necessary, one of the vice-presidents shall act for the president. 

Art. 45. Every member of the Chamber of Deputies has the right to propose the enactment of a draft law, except in what concerns; the financial matters referred to hereinafter, provided that he has the support of ten of his colleagues. If such proposal is accepted by the chamber, it shall be sent to the Council of Ministers, in order that a draft law may be prepared. Any proposal which is rejected by the chamber may not be re-introduced during the same session. 

Art. 46. A member may resign his seat as deputy by forwarding his resignation in writing to the president. Such resignation shall not become effective unless accepted by the Chamber of Deputies. 

Art. 47. In the event of a vacancy occurring in the Chamber of Deputies caused by the death, resignation, loss of requisite qualifications, or absence from the chamber of any member, a by-election shall be held immediately, in compliance with a notification by the president. 

Art. 48. A member in the Chamber of Deputies is regarded as being a representative of the whole of Iraq and not of his constituency alone. 

Art. 49. A member absent from the chamber without leave or without just cause for a period of 1 month is considered to have resigned, subject to the terms of article 46. 

Art. 50. In addition to travelling expenses, a member of the Chamber of Deputies shall receive an annual allowance amounting to 4,000 rupees for an ordinary session and 1,000 rupees for every additional month beyond that period, or for every month of an extraordinary session. 

Art. 51. Before entering upon their labours, deputies and senators shall take an oath before their respective assemblies that they will be loyal to the King, observe the constitution, serve the nation and the country, and faithfully perform the duties for which they have been elected. 

Art. 52. Neither assembly shall enter upon its labours unless the sitting is attended by at least one more than half of its members. 

Art. 53. Decisions shall be taken by a majority of votes of the members present, unless otherwise provided by this law. If the voting is equal, the president shall have a casting vote. No majority shall be obtained unless half the members. present cast their vote. Each member shall vote in person. The method of voting shall be prescribed in the internal regulations of the assembly. 

Art. 54. Every member of Parliament has the right to put questions and demand explanations from Ministers. Discussions arising therefrom and from answers given in reply thereto shall be carried on in the manner prescribed by the internal regulations of each assembly, provided that such discussion shall not take place until 8 days at least have elapsed from the day on which such questions or demands for explanations were put. This procedure may be departed from in urgent cases or by consent of the Minister. 

Art. 55. The assemblies shall pass draft laws article by article separately, and then again as a whole. 

Art. 56. No armed force may enter the assembly or remain near its precincts, unless requested to do so by the president. 

Art. 57. The meetings of both assemblies shall be open to the. public. At the request, however, of one of the Ministers, or four of the senators, or ten of the deputies, the debate on the question under discussion shall be conducted in camerâ. 

Art. 58. No person may enter either assembly and speak. therein, except members, Ministers or high officials deputed by Ministers during their absence, or a person invited so to do by the assembly. 

Art. 59. The Senate and the Chamber of Deputies shall have the right of issuing rules and regulations concerning the following matters: 

1. The manner of exercising and maintaining the powers, privileges and safeguards conferred upon the assembly by this law. 

2. The transaction of the business of both assemblies and the conduct of debates, whether sitting separately or jointly. 

Art. 60. No member of Parliament shall be arrested or brought to trial while Parliament is in session, unless the assembly of which he is a member shall pass a resolution by a majority of votes that sufficient reasons exist for his being charged, or unless he is arrested while in the act of committing a crime. Every member shall have the right of absolute freedom of speech, subject to the regulations of the assembly of which he is a member. No legal proceedings shall be taken against him on account of a vote given, or opinion expressed, or speech made during the debates and discussions of the assembly. Should a representative be arrested for any reason when Parliament is not sitting, the Government must inform the assembly thereof when it re-assembles, furnishing explanations and reasons therefor. 

Art. 61. A Minister who is a member of either the Senate or Chamber of Deputies shall have the right of voting in the assembly of which he is a member and the right of speaking in both assemblies. Ministers who are not members of either assembly shall have the right of speaking in both, but not of voting. Ministers, or persons representing them in their absence, shall have the right of precedence over other members in addressing the assemblies. 

Art. 62.

1. All draft laws must be submitted to one of the two assemblies. It passed, they shall be submitted to the other assembly. They shall not become law unless passed by both assemblies and confirmed by the King. 

2. Both assemblies shall deal with draft laws presented to them by the Government. After they have been passed, they shall be submitted to the King, who shall either confirm them or return them, stating his reasons for so doing, within a period of 3 months. Should one of the assemblies decide that any draft law is of an urgent nature, such draft law must be confirmed, or returned within a period of 15 days for reconsideration, together with a statement of the reasons for so doing. 

3. Any draft laws rejected by both assemblies shall not be re-introduced during the same session. 

Art. 63. In the event of one of the assemblies rejecting a draft law twice, and the other assembly insisting upon its acceptance, a joint meeting of the members of the Senate and Chamber of Deputies shall be held, presided over by the president of the Senate, with the object of discussing the articles regarding which a divergence of opinion exists. If the draft law is accepted, with or without amendment, by a majority composed of two-thirds of the members of the joint assembly, such draft law shall be considered to have been passed by both assemblies, but shall not become low until it has been confirmed by the King. If not passed in this manner, such draft law shall not be re-introduced into either assembly during the current session. 

Part IV. The Council of Ministers 

Art. 64. The number of the Ministers of State shall not exceed 9 nor be less than 6. No person may be a Minister who is under any of the disqualifications mentioned in article 30. A Minister who is not a member of either assembly shall not. remain in office for more than 6 months, unless appointed member of the Senate or elected to the Chamber of Deputies before the expiration of flint period. A Minister who is receiving a salary as a Minister shall not at the same time be entitled to his allowances as member of one of the assemblies. A Minister shall not be allowed to buy or lease any of the property or possessions of the State. 

Art. 65. The Council of Ministers will undertake the conduct of affairs of State. It shall assemble under the chairmanship of the Prime Minister, in order to decide what steps shall be taken with regard to affairs concerning more than one Ministry; and in order to deal with important matters in which the various Ministries are concerned. The Prime Minister shall submit the recommendations of the council to the King for the purpose of obtaining his orders. 

Art. 66. Ministers of State shall be jointly responsible to the Chamber of Deputies for affairs dealing by the various Ministries and responsible severally for acts relating to each of the Ministries and departments attached thereto. Should the Chamber of Deputies pass a vote of no confidence in the Cabinet by a majority of members present, the Cabinet must resign. If the resolution in question relates to one Minister only, such Minister must resign. 

At the request of the Prime Minister or of the Minister concerned, the Chamber shall, once only, postpone a vote of no confidence for a period not exceeding 8 days. The Chamber shall not be dissolved during the period. 

Art. 67. A Minister shall despatch all business relating to his Ministry and departments attached thereto in manner prescribed by law. 

Part V. The Judicature 

Art. 68. Judges shall be appointed by Royal Irada and may only be removed in the circumstances mentioned in the special law dealing with the conditions governing their qualifications, appointment, grades and method of dismissal. 

Art. 69. The Courts shall be divided into three classes: 

1. Civil courts. 

2. Religious courts. 

3. Special courts. 

Art. 70. The manner of instituting the courts, the places where they are to be established, the grades, divisions, jurisdiction and supervision thereof, and the execution of judgments shall be determined by special laws, subject to the provisions of this law. 

Art. 71. The courts shall be free from all interference in the conduct of their affairs. 

Art. 72. All sittings of the courts shall be open to the public, unless some legal justification exists for holding sittings in camerâ. Judgments of the courts, as well as the proceedings thereof, may be published, except those relating to sittings held in camerâ. All judgments shall issue in the name of the King. 

Art. 73. The civil courts shall have jurisdiction over all persons in Iraq, in all actions and civil and criminal matters, and those brought by or against the Iraq Government, with the exception of actions and matters coming within the jurisdiction of the religious or special courts, as stated hereinafter in this law, or in any other law in force. 

Art. 74. The jurisdiction of the civil courts includes civil, commercial and criminal matters, in accordance with the laws in force, provided that in matters relating to the personal status of foreigners and in other civil and commercial matters in which by international custom the terms of the law of a foreign country are to be applied, such law shall be applied in manner to be prescribed by special law. 

Art. 75. The religious courts shall be divided into 

1. Shara courts. 

2. The spiritual councils of the communities. 

Art. 76. The Shara courts alone shall be competent to deal with actions relating to the personal status of Moslems and actions relating to the administration of Waqf foundations. 

Art. 77. Justice shall be administered in the Shara courts in accordance with the terms of the Shara doctrine peculiar to each of the Islamic sects, in conformity with the terms of a special law. The Qadhi shall be a member of the sect to which the majority of the inhabitants of the place to which be is appointed belong, maintaining the appointment of both Sunni and J’aferi Qadhis in the cities of Baghdad and Basra. 

Art. 78. The spiritual councils of the communities include the Jewish spiritual councils and the Christian spiritual councils. Such councils shall be established, and powers of jurisdiction conferred upon them, by a special law. 

Art. 79. The spiritual councils shall be competent to deal with the following matters: 

1. Matters relating to marriage, dowry, divorce, separation, alimony, attestations of wills other than those attested by a notary public (with the exception of those matters coming within the jurisdiction of the civil courts relating to members of the community), but excluding foreigners who are members of such community. 

2. Any other matter of personal status relating to members of the communities, if the parties so agree. 

Art. 80. The procedure to be followed and the fees to be levied in the spiritual councils of the communities shall be prescribed by special law. Succession, freedom of testamentary disposition and similar matters relating to personal status not. coming within the jurisdiction of the spiritual councils of the communities, shall be regulated by a law. 

Art. 81. A High Court shall be established for the trial of Ministers and members of Parliament accused of political offences relating to their public duties; and for the trial of judges of the Court of Cassation for offences arising out of the performance of their duties; and for examining matters, connected with the interpretation of laws, and their conformity with the constitution. 

Art. 82. Should it be necessary to hold a trial as stated in the preceding article, the High Court. shall be convened by means of a Royal Irada to be issued in pursuance of a resolution charging the person concerned, which shall have been passed separately in each ease by a two-thirds majority of the members present in the Chamber of Deputies. The court shall be composed of 8 members, not including the president, to be selected by the Senate in the ratio of four from their own numbers and four from among the senior judges. 16 shall assemble under the chairmanship of the President of the Senate. If lie is unable to attend, the court shall be presided over by the vice-president. 

Art. 83. Should it be necessary to investigate any matter relating to the interpretation of the provisions of this or to ascertain whether any of the laws or regulations in force contravenes the provisions of the constitution, the High Court shall be convoked by Royal Irada, to be issued with the concurrence of the Council of Ministers. The court shall be constituted and set up in accordance with the terms of the preceding article. Should Parliament not be in session, the members referred to in the preceding article shall be appointed in conformity with the terms of the Royal Irada, issued for the convocation of the court. 

Art. 84. Should it be necessary to interpret laws or regulations in circumstances other than those laid down in the preceding article, a Diwan Khas [special bench] shall be constituted at the request of the Minister concerned, presided over by the president of the Civil Court of Cassation, three members of the court being selected from among the judges of the Court of Cassation, and three others from among senior administrative officials, in accordance with a special law. 

Art. 85. Cases dealt with by the High Court must be settled in accordance with law and by a two-thirds majority of the court. The decisions of the court shall not be subject to appeal or cassation. Persons accused by the Chamber of Deputies must relinquish their functions forthwith. If they resign, the legal proceedings instituted against them shall continue. 

Art. 86. Every decision taken by the High Court to the effect that any law, or any article of any law, contravenes the terms of the constitution must be taken by a two-thirds majority of the court. If a decision of this nature is taken, the law, or portion of the law in question, contravening the constitution, shall be deemed to be repealed ab initio. 

Art. 87. Decisions taken by the High Court regarding matters referred to in article 83 (with the exception of those matters referred to in article 86) and taken by the Diwan Khas regarding matters referred to in article 84 shall be taken by a majority of the court or Diwan Khas. Such decisions shall apply to all courts and Government departments. 

Art. 88. Special courts or committees shall be set up when necessity for dealing with the following matters: 

1. For the trial of members of the Iraq military forces for offences mentioned in the Military Penal Code. 

2. For settling criminal and civil cases relating to the tribe, in accordance with tribal custom as provided for by special law. 

3. For the settlement of disputes arising between the Government and Government servants concerning their duties. 

4. For investigating disputes relating to the possession or boundaries of lands. 

Art. 89. The procedure to be followed in the special courts, the fees to be levied, the method of appeal from the judgments of such courts, and the manner in which such judgments may be set aside or confirmed, shall all be prescribed by special law. 

Part VI. Financial Matters 

Art. 90. All taxes and excise dues shall remain unaltered as from the coming into force of this law, until changed by law. 

Art. 91. No taxes shall be imposed except in accordance with a law confirmed by the King after approval by Parliament: provided that this shall not apply to sums of money received by Government departments in return for public services rendered, or for the enjoyment of Government property. 

Art. 92. Taxes shall be collected from the various classes of taxpayers, without distinction, and no person may be exempted from payment thereof, except in accordance with law. 

Art. 93. No property of the State may be sold, granted, leased or otherwise disposed of except in accordance with law. 

Art. 94. No monopoly or concession shall be granted for dealing with or using any of the natural resources of the land, nor for any public service, nor shall the State revenues be farmed out, except in accordance with law, provided that where the period relating to them exceeds 8 years, they must in each ease be the subject of a special law. 

Art. 95. The Government may not contract any loan, nor undertake anything involving payment out of public moneys, except in accordance with a special law, unless the budget law makes provision therefor. 

Art. 96. All money received by Government officials must be paid into the State Treasury and accounted for in accordance with such procedure as is prescribed by law. 

Art. 97. No salary may be allotted, nor remuneration paid, nor any moneys belonging to the State Treasury expended for any reason whatsoever, except in accordance with law. No item in the budget estimates shall be expended except in such manner as is prescribed by law. 

Art. 98. The budget estimates shall be sanctioned by an annual law known as «the budget law». The budget law must contain an estimate of the income and expenditure for the year in question. 

Art. 99. Parliament must approve the budget in the session preceding the commencement of the financial year to which the law in question relates. 

Art. 100. The Minister of Finance must in the first place submit to the Chamber of Deputies all draft laws for the appropriation of moneys or for increasing, decreasing or cancelling the approved budget estimates. Similarly, the budget law and all draft laws relating to loans to be contracted by the Government must be submitted to the Chamber of Deputies. 

Art. 101. The debate on the budget law and voting thereon shall take place article by article separately. It shall then be voted upon as a whole. The budget shall be voted upon vote by vote. 

Art. 102. Should it he found necessary to expend sums of money urgently while Parliament is not sitting, the expenditure of which has not been sanctioned by the budget or by a special law, the King may, with the concurrence of the Council of Ministers, issue royal ordinances directing that financial measures shall be taken as provided by paragraph (3) of article 26. 

Art. 103. Parliament may pass a law for the appropriation of specified sums of money, to be expended over a period of years. 

Art. 104. A law shall be passed providing for the setting up of a department for the purpose of examining all expenditure and for the drawing up of a report for presentation to Parliament, at least once in each year, as to whether such expenditure is in conformity with the appropriations as approved by Parliament and has been expended in accordance with the procedure laid down by law. 

Art. 105. No draft law may be introduced, nor any proposal put forward in either assembly, involving the expenditure of any portion of the public revenues, except by a Minister. 

Art. 106. The Chamber of Deputies may not take any decision, nor propose any amendment to a draft law, involving the reduction of expenditure arising out of treaties approved by Parliament, or the Constituent Assembly, unless approved by the King. 

Art. 107. Should the new financial year have begun before the promulgation of the budget law relating thereto, and should Parliament have assembled, the Minister of Finance shall submit a draft law containing provisional budget estimates for a period not exceeding 2 months. On the expiration of the period covered by such estimates, the Minister of Finance may submit a fresh draft law of a similar nature. This procedure may be repeated on such occasions as may be necessary. Should Parliament not be sitting, the budget of the preceding year shall be followed without prejudice to the right of issuing the ordinances referred to in article 102. 

Art. 108. The currency system of the State shall be established by law. 

Part VII. Administration of the Provinces 

Art. 109. The administrative districts of Iraq, their classes, names, manner of institution, the powers of the officials and their titles shall be prescribed by a special law. 

Art. 110. The law referred to in the preceding article shall provide that steps shall be taken in certain of the administrative divisions to ensure the performance of any obligations relating thereto, arising out of treaties concluded by the King and approved by Parliament or the Constituent Assembly. 

Art. 111. Municipal affairs in Iraq shall be administered by means of municipal councils in accordance with a special law. In the administrative divisions, administrative councils shall perform such duties as may be prescribed for them by law. 

Art. 112. Each community shall have the right of establishing councils in important administrative districts, competent to administer buildings and properties dedicated to Waqfs [pious foundations] and bequests for charitable purposes. They shall be competent to deal with the collection of income derived therefrom, and the expenditure thereof, in accordance with the wishes of the donor or with the custom in use among the community. Such communities shall also undertake the supervision of the property of orphans in accordance with law. The councils referred to above shall be under the supervision of the Government. 

Part VIII. Confirmations of Laws and Judgments 

Art. 113. Ottoman laws published before the 5th November, 1914, and laws, published on or after that date which have remained in force in Iraq up to the time of the publication of this law, shall remain in force in Iraq so far as circumstances permit, subject to any modification or repeal in conformity with the proclamations, regulations and laws referred to in the following article, and until they are altered or repealed by the legislative power, or the High Court issues a decision rendering them null and void in accordance with the provisions of article 86. 

Art. 114. All proclamations, regulations and laws issued by the Commander-in-chief of His Britannic Majesty’s forces in Iraq, the Civil Commissioner, and the High Commissioner. and those issued by the Government of His Majesty King Faisal during the period between the 5th November, 1914, and the date of the coming into force of this constitution, shall be considered to be valid as from the date on which they came into force. Any portion thereof still unrepealed by that date shall remain in force until changed or repealed by the legislative power, or until the High Court issues a decision rendering them null and void, in accordance with the provisions of article 86. 

Art. 115. Every person shall be considered to be released and exempt from all claims relating to any acts performed by him in good faith in conformity with instructions issued by the Commander-in-chief of His Britannic Majesty's forces in Iraq, the Civil Commissioner, the High Commissioner, the Government of His Majesty King Faisal or by any official duly authorised thereunto, whether in a military or civil capacity, with a view to the suppression of hostilities, the establishment and consolidation of order and public security, or the carrying out of orders issued in accordance with martial law between the 5th November, 1914, and the date of the coming into force of the constitution. Every act referred to in this article shall be considered to have been done in good faith, unless the complainant can furnish proof to the contrary. Any action or judicial proceeding with regard to any such act shall not. be entertained and shall be considered null and void in the absence of such proof brought forward by the complainant. 

Art. 116. All judgments passed in civil and Shara actions by the Ottoman courts before the occupation by His Britannic Majesty's forces, and likewise judgments passed in civil and Shara actions by the courts set up after the said occupation, or by Political and Assistant Political Officers, in matters which come within their jurisdiction, shall be considered to have been given by the regularly constituted courts of Iraq. 

Art. 117. All judgments and decisions in criminal matters given by the courts set up after the occupation by His Britannic Majesty's forces or by courts-martial, military courts or by any Military Governor or Political or Assistant Political Officer or other officials authorised to try criminal offences and also the penalties imposed upon those persons tried in the courts referred to above, or by the persons referred to, shall all be considered to have been passed by the regularly constituted courts of Iraq. 

Part IX. Constitutional Amendments 

Art. 118. Parliament may, within 1 year from the coming into force of this law, amend any of the subsidiary matters contained therein or add to them, in order that the objects of this law may be given effect, provided that Parliament shall agree by a two-thirds majority of votes in both chambers. 

Art. 119. Subject to the provisions of the preceding article, no amendment whatsoever may be made in the constitution for a period of 5 years from the date of the coming into force thereof, nor after the expiration of that period, except in the following manner. 

Every amendment must be approved by a two-thirds majority of both the Chamber of Deputies and the Senate. After such amendment has been approved, the Chamber of Deputies shall be dissolved and a new chamber elected. An amendment which has been approved by the former chamber shall be submitted again to the new Chamber and Senate. If approved by a two-thirds majority of each assembly the amendment shall be submitted to the King for confirmation and promulgation. 

Part X. General Provisions 

Art. 120. Should disturbances occur, or should anything happen indicating the likelihood of the occurrence of events of such a character in any part whatsoever of Iraq, or should there be a menace of hostile attack upon any part whatsoever of Iraq, the King shall have power, subject to the approval of the Council of Ministers, to proclaim martial law provisionally in those districts of Iraq exposed to the danger of disturbances or attacks. The application of the existing laws and regulations may be suspended by the proclamation declaring martial law in force, in such places and to such extent as may be prescribed in such proclamation, provided that those charged with the execution of the proclamation shall be subject to any legal consequences of their acts, until a special law ahs been passed by Parliament exempting them therefrom. The method of administration of the places in which martial law has been declared to be in force shall be prescribed by Royal Irada. 

Art. 121. Should it. be necessary to interpret any provision of law: 

1. Should the interpretation relate to the provisions of this constitution, it shall appertain to the High Court, as stated in part V of this law. 

2. Should the interpretation relate to any law connected with the administration of public affairs, it shall appertain to the Diwan Khas, as stated in Part V of this law. 

3. Any other matters requiring interpretation shall appertain to the courts of justice having jurisdiction in the cases in which need for interpretation arises. 

Art. 122. The Department. of Islamic Waqfs shall be considered to be an official Government department, its affairs being administered and its finances regulated in accordance with a special law. 

Art. 123. This law shall come into force from the date of which it is confirmed by the King. 

Made at Baghdad on the 21st day of March, 1925, and the 25th day of Sha’ban, 1343. 

Faisal. 

[Signatures of Ministers.] 

(1) Approved by the Minister of Justice and published in the Iraq Government Gazette», No. 31, August 12, 1928. 
(2) «Mulk» means owned property as declared by a deed. Therefore government «mulk» means government owned property. Land under that category was leased or sold to people interested in cultivating them or whatever they were zoned for. (Explanation given by Mr. Shalan Kadri, webmaster of The Constitutional Monarchy Movement.) 
(3) «Miri» means any land which is not registered as a government or state property, or as an endowment, and not privately owned to 
individual(s). Thus «miri» land belonged (but not owned) by default to the state of Iraq. The government encouraged individual(s) to cultivate the land but not to built fixed establishments in it. Explanation given by Mr. Shalan Kadri, webmaster of The Constitutional Monarchy Movement.
) 
Interim Constitution of 1990

Adopted in: 1990 
Chapter I  The Republic of Iraq

Article 1  [State Form]
Iraq is a Sovereign People's Democratic Republic.  Its basic objective is the realization of one Arab State and the build-up of the socialist system.
 
Article 2  [Authority]
The people are the source of authority and its legitimacy.
 
Article 3  [Sovereignty, Territory]
(a) The sovereignty of Iraq is an indivisible entity.
(b) The territory of Iraq is an indivisible entity of which no part can be ceded.
 
Article 4  [State Religion]
Islam is the religion of the State.
 
Article 5  [Nationalities]
(a) Iraq is a part of the Arab Nation.
(b) The Iraqi People are composed of two principal nationalisms:  the Arab Nationalism and the Kurdish Nationalism.
(c) This Constitution acknowledges the national rights of the Kurdish People and the legitimate rights of all minorities within the Iraqi unity.
 
Article 6  [Iraqi Nationality]
The Iraqi nationality is regulated by the law.
 
Article 7  [Languages]
(a) Arabic is the official language.
(b) The Kurdish language is official, besides Arabic, in the Kurdish Region.
 
Article 8  [Capital, Decentralization]
(a) Baghdad is the Capital of the Iraqi Republic, and it can be transferred by law.
(b) The Iraqi Republic is divided into administrative units and is organized on the basis of decentralization.
 
Article 9  [Flag, Emblem]
The Flag of the Iraqi Republic, its Emblem, and stipulations concerning the two, are regulated by law. 

Chapter II  Social and Economic Foundations of the Iraqi Republic

Article 10  [Social Solidarity]
The social solidarity is the first foundation for the Society.  Its essence is that every citizen accomplishes his duty in full, and that the Society guarantees the citizen's rights and liberties in full.
 
Article 11  [Family, Mothers, Children]
The family is the nucleus of the Society.  The State secures its protection and support, and ensures maternal and child care.
 
Article 12  [Economy, Arab Unity]
The State assumes the responsibility for planning, directing and steering the national economy for the purpose of:
(a) Establishing the socialist system on scientific and revolutionary foundations.
(b) Realizing the economic Arab unity.
 
Article 13  [Public Property and Planning]
National resources and basic means of production are owned by the People.  They are directly invested by the Central Authority in the Iraqi Republic, according to exigencies of the general planning of the national economy.
 
Article 14  [Cooperation]
The State secures, encourages, and supports all types of cooperation in production, distribution, and consumption.
 
Article 15  [Public Property]
Public ownership and properties of the Public Sector are inviolable.  The State and all People are responsible for safeguarding, securing, and protecting it.  Any sabotage to it or aggression against it, is considered as sabotage and aggression against the entity of the Society.
 
Article 16  [Ownership, Private Property]
(a) Ownership is a social function, to be exercised within the objectives of the Society and the plans of the State, according to stipulations of the law.
(b) Private ownership and economic individual liberty are guaranteed according to the law, and on the basis of not exercising them in a manner incompatible with the economic and general planning.
(c) Private property is not expropriated except for considerations of public interest and for just compensation in accordance with the law.
(d) The maximum limit of agricultural property is prescribed by the law; the surplus is owned by the People.
 
Article 17  [Inheritance]
Inheritance is a guaranteed right, regulated by the law.
 
Article 18  [Foreigners' Property]
Immobile ownership is prohibited for non-Iraqi, except otherwise mentioned by a law.


Chapter III  Fundamental Rights and Duties

 
Article 19  [Equality]
(a) Citizens are equal before the law, without discrimination because of sex, blood, language, social origin, or religion.
(b) Equal opportunities are guaranteed to all citizens, according to the law.
 
Article 20  [Criminal Trial]
(a) An accused is presumed to be innocent, until proved guilty at a legal trial.
(b) The right of defense is sacred, in all stages of proceedings and prosecution.
(c) Courts sessions are public, unless it becomes secret by a court's decision.
 
Article 21  [Penalty, Punishment]
(a) Penalty is personal.
(b) There can be no crime, nor punishment, except in conformity with the law.  No penalty shall be imposed, except for acts punishable by the law, while they are committed.  A severer penalty than that prescribed by the law, when the act was committed, cannot be inflicted.
 
Article 22  [Dignity, Personal Integrity, Arrest, Home]
(a) The dignity of man is safeguarded. It is inadmissible to cause any physical or psychological harm.
(b) It is inadmissible to arrest a person, to stop him, to imprison him or to search him, except in accordance with the rules of the law.
(c) Homes have their sanctity.  It is inadmissible to enter or search them, except in accordance with the rules of the law.
 
Article 23  [Communication]
The secrecy of means of communications by mail, telegrams, and telephones is guaranteed.  It is inadmissible to disclose it, except for considerations of justice and security, in accordance with the rules prescribed by the law.
 
Article 24  [Right to Move]
It is inadmissible to prevent the citizen from the departure from the Country or returning to it, nor to restrict his moves or residence in the Country, except in cases laid down by the law.
 
Article 25  [Religion]
Freedom of religion, faith, and the exercise of religious rites, is guaranteed, in accordance with the rules of constitution and laws and in compliance with morals and public order.
 
Article 26  [Expression, Association]
The Constitution guarantees freedom of opinion, publication, meeting, demonstrations and formation of political parties, syndicates, and societies in accordance with the objectives of the Constitution and within the limits of the law.  The State ensures the considerations necessary to exercise these liberties, which comply with the revolutionary, national, and progressive trend.
 
Article 27  [Education]
(a) The State undertakes the struggle against illiteracy and guarantees the right of education, free of charge, in its primary, secondary, and university stages, for all citizens.
(b) The State strives to make the primary education compulsory, to expand vocational and technical education in cities and rural areas, and to encourage particularly night education which enables the popular masses to combine science and work.
(c) The State guarantees the freedom of scientific research, encourages and rewards excellence and initiative in all mental, scientific, and artistic activities and all aspects of popular excellence.
 
Article 28  [Educational Goals]
Education has the objective of raising and developing the general educational level, promoting scientific thinking, animating the research spirit, responding to exigencies of economic and social evolution and development programs, creating a national, liberal and progressive generation, strong physically and morally, proud of his people, his homeland and heritage, aware of all his national rights, and who struggles against the capitalistic ideology, exploitation, reaction, zionism, and imperialism for the purpose of realizing the Arab unity, liberty, and socialism.
 
Article 29  [Progress]
The State undertakes to make available, the means of enjoying the achievements of modernization, by the popular masses and to generalize the progressive accomplishments of contemporary civilization on all citizens.
 
Article 30  [Public Office]
(a) Public office is a sacred confidence and a social service; its essence is the honest and conscious obligation to the interests of the masses, their rights and liberties, in accordance with the rules of the constitution and the laws.
(b) Equality in the appointment for public offices is guaranteed by the law.
 
Article 31  [Armed Forces]
(a) The defense of the homeland is a sacred duty and honor for the citizens; conscription is compulsory and regulated by the law.
(b) Armed Forces belong to the People and are entrusted with ensuring his security, defending his independence, protecting the safety and the integrity of the people and territory, and realizing his national and regional objectives and aspirations.
(c) The State alone establishes the Armed Forces.  No other organization or group, is entitled to establish military or para-military formations.
 
Article 32  [Right, Honor, and Duty to Work]
(a) Work is a right, which is ensured to be available for every able citizen.
(b) Work is an honor and a sacred duty for every able citizen, and is indispensable by the necessity to participate in building the society, protecting it, and realizing its evolution and prosperity.
(c) The State undertakes to improve the conditions of work, and raise the standard of living, experience, and culture for all working citizens.
(d) The State undertakes to provide the largest scale of social securities for all citizens, in cases of sickness, disability, unemployment, or aging.
(e) The State undertakes to elaborate the plan to secure the means necessary, to enable the working citizens to pass their vacations in an atmosphere, which enables them to improve their health standard, and to promote their cultural and artistic talents.
 
Article 33  [Health]
The State assumes the responsibility to safeguard the public health by continually expanding free medical services, in protection, treatment, and medicine, within the scope of cities and rural areas.
 
Article 34  [Right to Asylum]
(a) The Iraqi Republic grants the right of political asylum for all militants, persecuted in their countries because of defending the liberal and human principles which are assumed by the Iraqi People in this Constitution.
(b) The extradition of political refugees is prohibited.
 
Article 35  [Taxes]
Payment of taxes is the duty of every citizen.  Taxes cannot be imposed, nor modified, nor levied, except by a law.
 
Article 36  [Prohibited Activity]
It is prohibited to exercise any activity against the objectives of the People, stipulated in this Constitution.  Every act or behavior, having for purpose to crumble the national unity of the popular masses or to provoke racial, sectarian, or regional discrimination among them, or to be hostile to their gains and progressive achievements.
 

Chapter IV  Institutions of the Iraqi Republic

 

Section I  The Revolutionary Command Council

 
Article 37  [Supreme Institution]
The Revolutionary Command Council is the supreme institution in the State, which on 17 July 1968, assumed the responsibility to realize the public will of the people, by removing the authority from the reactionary, individual, and corruptive regime, and returning it to the people.
 
Article 38  [Competencies]
The Revolutionary Command Council exercises the following competencies by a two-third majority of its members:
(a) Electing a President from its members, called President of the Revolutionary Council, who is President of the Republic.
(b) Electing a Vice-President from its members, called Vice-President of the Revolutionary Command Council, who replaces the President, as qualified in the preceding paragraph, in case of his official absence or in case of the impossibility of exercising his constitutional competencies  or any legitimate reason.
(c) Selecting new members for the Council, from members of the Regional Leadership of the Socialist Arab Ba'ath Party, not to exceed twelve members.
(d) Taking a decision concerning the resignation of the President, and Vice-President or any of the Council's members.
(e) Relieving any member of the Council's membership.
(f) Accusing and prosecuting members of the Revolutionary Command Council, Vice-Presidents, and Ministers.
 
Article 39  [Oath]
The President of the Revolutionary Command Council, the Vice-President and the members take the following oath before the Council:
"I swear by God Almighty, by my honor and by my faith to preserve the Republican system, to commit myself to its Constitution and laws, to look after the independence of the Country, its security and territorial integrity and to do my best earnestly and sincerely to realize the objectives of the Arab Nation for Unity, Freedom and Socialism."
 
Article 40  [Immunity]
The President of the Revolutionary Command Council, the Vice-President, and the members enjoy full immunity.  No measures can be taken against any of them without a priori permission of the Council.
 
Article 41
(a) The President, the Vice-President, or one third of the members can call a meeting of the Revolutionary Command Council.  Meetings held are presided by the President or the Vice-President and are attended by the majority of the members.
(b) Meetings and debates of the Revolutionary Command Council are closed.  Disclosing it, invokes constitutional responsibility before the Council.  Decisions of the Council are declared, published and communicated by the means specified in this Constitution.
(c) Laws and decisions are ratified in the Council by the majority of its members, except otherwise stipulated by the Constitution.
 
Article 42  [General Competencies]
The Revolutionary Command Council exercises the following competencies:
(a) Issuing laws and decrees having the force of the law.
(b) Issuing decisions indispensable for applying the rules of the enacted laws.
 
Article 43  [Majority Competencies]
The Revolutionary Command Council excises the following competencies by the majority its members:
(a)  Ratifying matters of the Ministry of Defense and Public Security, elaborating the laws and taking the decisions in whatever concerns them from the point of view of organization and competencies.
(b) Declaring the public mobilization totally or partially, declaring the war, accepting the truce, and concluding the peace.
(c) Ratifying the draft general budget of the state, independent and investment budgets annexed to it, and ratifying final accounts.
(d) Ratifying treaties and international agreements.
(e) Elaborating its internal rules of procedure, determining its competencies, ratifying its budget, appointing its officials, determining rewards and remunerations of the President, the Vice-President, its members and officials.
(f) Elaborating the rules regarding the prosecution of its members, concerning the formation of the court and the procedures to be followed in it.
(g) Vesting its President or the Vice-President with some of his competencies prescribed in this Constitution, except legislative competencies.
 
Article 44  [Presidential Competencies]
The President of the Revolutionary Command Council undertakes:
(a) Presiding over the meetings of the Council, representing it, controlling its sessions, and issuing orders for expenditure.
(b) Signing all laws and decisions issued by the Council and publishing them in the Official Gazette.
(c) Supervising the activities of Ministries and organizations in the State, calling Ministers to discuss matters concerning their Ministries and questioning them in case of necessity, and notifying the Revolutionary Command Council regarding that.
 
Article 45  [Responsibility]
The President of the Revolutionary Command Council, the Vice-President, and its members, each is responsible before the Council, for violating the Constitution or for breaking the constituencies of the constitutional oath, or for any action or behavior, considered by the Council as disgracing the honor of the responsibility which he assumes.
 

Section II  The National Council

 
Article 46  [Composition]
The National Council is composed of the People's representatives from various political, economic, and social sectors.  Its formation, membership, work procedures, and its jurisdiction are determined by a special law, called the National Council Law.
 
Article 47  [Sessions]
The National Council must be held in two ordinary sessions every year.  The President can call it for an extraordinary meeting in case of necessity, and the meeting is restricted to matters which necessitated calling the meeting.  Sessions of the National Council are held and dismissed by a decision of the Revolutionary Command Council.
 
Article 48  [Publicity]
The meetings of the Council are public, unless it is decided that some are to be held closed according to rules specified in its law.
 
Article 49  [Indemnity]
(a) Members of the National Council are not censured for opinions or suggestions expressed by them in the performance of their task.
(b) No member of the Council can be pursed or arrested for a crime committed during a meeting session without permission of the Council, except in the case of flagrante delicto.
 
Article 50  [Organization]
The National Council undertakes:
(a) Elaborating its internal statute, determining its competencies, deciding its budget, and appointing its employees.  Rewards and remunerations of its President and members are determined by a law.
(b) Elaborating rules for accusing and prosecuting its members, in case of committing one of the actions stipulated in Article 55 of this Constitution.
 
Article 51  [Command Council Bills]
(1) The National Council considers the draft laws proposed by the Revolutionary Command Council within fifteen days from the date of their delivery to the office of the Presidency of the National Council.  If the Council approves the draft, it is sent to the President of the Republic, to be promulgated; but if it is rejected or modified by the National Council, it is returned to the Revolutionary Command Council.  If this latter approves the modification, it sends the draft to the President of the Republic, to be promulgated.
(2) If the Revolutionary Command Council insists upon its point of view, in the second reading, it is returned to the National Council, to be reviewed in a common meeting between the two Councils; the decision taken by a two-thirds majority, is considered final.
 
Article 52  [Presidential Bills]
The National Council considers within fifteen days the draft laws presented to it by the President of the Republic.
(1) If the Council rejects the draft, it is returned to the President of the Republic with the reasons which justified the rejection.
(2) If the Council approves the draft, it is sent to the Revolutionary Command Council and becomes issuable after that Council approves it.
(3) If the National Council modifies the draft, it is sent to the Revolutionary Command Council and becomes issuable if that Council approves it.
(4) But if the Revolutionary Command Council opposes to modifying the draft, or if it makes another modification, it is once again returned to the National Council within a week.
(5) If the National Council approves the point of view of the  evolutionary Command Council, it sends the draft to the President of the Republic for promulgating it.
(6) But if the National Council insists, in the second reading, upon its point of view, a common meeting of the two Councils is held and the draft issued by two-thirds majority is considered definite and is sent to the President of the Republic to be promulgated.
 
Article 53  [National Council Bills]
The National Council considers the draft law presented by a quarter of its members, in other than military, financial matters, and public security affairs.
(1) If the Council approves the draft law, it is sent to the Revolutionary Command Council to be considered within fifteen days from its delivery to the Council's Office.
(2) If the Revolutionary Command Council approves it, the draft is sent to the President of the Republic to be promulgated.
(3) If the Revolutionary Command Council rejects the draft, it is returned to the National Council.
(4) If the Revolutionary Command Council modifies the draft, it is returned to the National Council.
(5) If this latter insists upon its point of view, in the second reading, a common meeting for the two Councils is held, presided over by the President of the Revolutionary Command Council or the Vice-President.  The draft issued by two-thirds majority is considered definite and is sent to the President of the Republic to be promulgated.
 
Article 54  [Debate]
(a) Vice-Presidents of the Republic, Ministers, and those at their rank, have the right to attend the meetings of the National Council and to participate in its debates.
(b) The National Council, with a permission of the President of the Republic, has the right to call Ministers for the purpose of clarification or investigation.
 
Article 55  [Responsibility]
The President of the National Council and every member of it, is responsible before the Council for violating the Constitution or for breaking the constituencies of the constitutional oath or for any action or behavior, considered by the National Council as disgracing the honor of the responsibility which he assumes.
 

Section III  President of the Republic

 
Article 56  [Head of State, Supreme Command]
(a) The President of the Republic is the Head of the State and the Supreme Commander of the Armed Forces, and he exercises the Executive Authority directly or by the assistance of his Deputies and Ministers, according to the rules of the Constitution.
(b) The President of the Republic issues the decrees necessary for exercising his competencies stipulated in this Constitution.
 
Article 57  [Competencies]
The President of the Republic exercises the following competencies:
(a) Preserving the independence of the Country, its territorial integrity, safeguarding its internal and external security, and protecting the rights and liberties of all citizens.
(b) Declaring the state of total and partial emergency and ending it according to the law.
(c) Appointing the Vice-Presidents of the Republic and relieving them of their posts.
(d) Appointing the governors, the judges, and all civil and military State employees, promoting them, terminating their services, placing them on disponibility, and granting badges of honor and military grades, according to the law.
(e) Elaborating the draft general State budget, the independent and investment budgets annexed to it, and ratifying the final accounts of these budgets and referring them to the National Council to discuss them.
(f) Preparing the general plan of the State in all economic and social affairs, elaborated by competent Ministries and referring it to the National Council.
(g) Contracting and granting loans, supervising the organization and administration of money and credit.
(h) Supervising all the public utilities, official and quasi-official organizations and public sector organizations.
(i) Directing and controlling the work of Ministries and public organizations and coordinating them.
(j) Conducting negotiations and concluding agreements and international treaties.
(k) Accepting the diplomatic and international representatives in Iraq and demanding their withdrawal.
(l) Appointing and accrediting the Iraqi diplomatic representatives in Arab and foreign Capitals and in international conferences and organizations.
(m) Issuing special amnesty and ratifying judgements of capital punishment.
(n) Supervising the good enforcement of the Constitution, the laws, decisions, judicial judgements, and developmental plans in all parts of the Iraqi Republic.
(o) Conferring some of his constitutional competencies to one or more of his deputies.
 
Article 58  [Control]
Vice-Presidents of the Republic and Ministers are responsible for their functions before the President of the Republic.  He has the right to bring any of them to trial according to the rules of Constitution, for functional errors committed by him, for exploiting the authority, or for misusing it.
 
Article 59  [Oath]
Vice-President of the Republic and Ministers take the following oath before the President of the Republic, before assuming the responsibilities of their functions:
"I swear by God Almighty, by my honor and by my faith to preserve the Republican system, to commit myself to its Constitution and laws, to look after the independence of the Country, its security and territorial integrity, and to do my best earnestly and sincerely to realize the objectives of the People."


Section IV  The Judiciary

 
Article 60  [Independence, Recourse]
(a) The judiciary is independent and is subject to no other authority save that of the law.
(b) The right of litigation is ensured to all citizens.
(c) The law determines the way of court formation, their levels, jurisdiction, and conditions for the appointment, transfer, promotion, litigation, and dismissal of judges and magistrates.
 
Article 61  [Prosecution]
The law determines the posts of public prosecution, its agencies and conditions for the appointment of the attorneys general, their deputies, rules of their transfer, promotion, litigation, and dismissal.
 

Chapter V  General Provisions

 
Article 62  [Revolutionary Command Council Office]
(a) To be member of the Revolutionary Command Council or Vice-President of the Republic or Minister, a person must be Iraqi by birth, born of two Iraqi parents, by birth also.
(b) It is inadmissible for Members of the Revolutionary Command Council and Vice-Presidents of the Republic and Ministers, during their term of office, to pursue any private professional or commercial work or to buy any State property or to sell or exchange with the State any of their own properties.
 
Article 63  [Permanent Constitution]
(a) The rules of this Constitution are enforced till the Permanent Constitution is promulgated.
(b) This Constitution cannot be modified except by the Revolutionary Command Council and by a two-thirds majority of its members.
 
Article 64  [Publication of Laws]
(a) Laws are published in the Official Gazette and are put into force, effective the date of publication, unless otherwise stipulated.
(b) Laws have no retroactive effect, unless otherwise stipulated.  This exception does not include penal laws, tax laws, and fiscal fees.
 
Article 65  [In the Name of The People]
This Interim Constitution and all laws and judiciary judgments are promulgated and put into force, in the name of the People.
 
Article 66  [Continuity of Laws]
All laws and decisions of the Revolutionary Command Council, enacted prior to the promulgation of this Constitution, remain in force and cannot be modified or abolished except in accordance with the procedures prescribed in this Constitution.
 
Article 67  [Promulgation, Publication]
The President of the Revolutionary Command Council undertakes promulgating this Constitution and publishing it in the Official Gazette
.

New Iraq Constitutional Elections

Draft Constitution introduced by Hospitals & Asylums in Spring 2003 stimulating the constitutional process 

Preamble 

In the Name of Allah, the benevolent and the merciful, the people of Iraq, inventors of the 24 hour day and Hammurapi Code (1780 BC) reject violence and inequality with the ratification of this Constitution that has been drafted in English by Hospitals & Asylums (HA) for translation into Arabic and publication by the Constitutional Monarchy Movement (CMM) for the promulgation of the National Assembly on the author’s birthday pursuant to Article 61 of the Interim Constitution of 8 March 2004 that states;  
(a) The National Assembly shall write the draft of the permanent constitution by no later than 15 August 2005. 
(b) The draft permanent constitution shall be presented to the Iraqi people for approval in a general referendum to be held no later than 15 October 2005.  In the period leading up to the referendum, the draft constitution shall be published and widely distributed to encourage a public debate about it among the people.

(c) The general referendum will be successful and the draft constitution ratified if a majority of the voters in Iraq approve and if two-thirds of the voters in three or more governorates do not reject it.

(d) If the permanent constitution is approved in the referendum, elections for a permanent government shall be held no later than 15 December 2005 and the new government shall assume office no later than 31 December 2005.

This Draft Constitution incorporates the qualities of (1) the Constitution of the Kingdom of Iraq 21 March 1925, as amended 29 July1925 (2) the Interim Constitution of 1990 and (3) the Interim Constitution of 8 March 2004 that most uphold human rights into a one hundred article long Constitution.  
Chapter I The Republic of Iraq
Article 1 [State Form]
The state of Iraq is an Islamic republic governed federally by a constitutional monarchy, prime ministry, presidential parliament and independent judiciary upholding human rights as a welfare state.                                                                                                                                                                                                  

Article 2 [Authority]
                                                                                                                                                                                                                                       The people are the source of authority and its legitimacy. 

Article 3 [Ballot]









          

Political candidates are publicly elected and public issues decided in general, direct elections.  

(a) Voters are registered to vote at a polling station in their neighborhood and may file their vote in absentia through the mail.                                                                                                                                              (b) The ballot is secret and counted electronically.                                                                                                                                                         (c) Special elections may be called for at any time, by any body.

Article 4 [Sovereignty, Territory]

(a) The sovereignty of Iraq is irrevocable.
(b) The territory of Iraq is an indivisible entity of which no part can be ceded or changed.                                                                                           (c) Iraq is organized into 18 provinces: Al Anbar, Al Basrah, Al Muthanna, Al Qadisiyah, An Najaf, Arbil, As Sulaymaniyah, At Ta'mim, Babil, Baghdad, Dohuk, Dhi Qar, Diyala, Karbala', Maysan, Ninawa, Salah ad Din, Wasit.                                                                                                  (d) At such a time when the Kurdish Region is granted independence by the United Nations the governorates of Dohuk, Arbil, Sulaimaniyah, Diyala and Ninawa shall be ceded with consideration for Arab nationals living in Kurdistan.

Article 5 [State Religion]
(a) Islam is the religion of the State.                                                                                                                                                                                 (b) Iraq tolerates all religions.                                                                                                                                                                                            (c) All organized religions shall appoint representatives to the Ministry of Religion.                                                                                                    (d) Discrimination on the basis of religion is prohibited.

Article 6 [Nationalities]

(a) Iraq is a part of the Arab Nation.
(b) The Iraqi People are composed of two principal nationalisms: the Arab Nationalism and the Kurdish Nationalism.
(c) This Constitution acknowledges the national rights of the Kurdish People and the legitimate rights of all minorities within the Iraqi unity- Turcomans, ChaldoAssyrians etc.

Article 7 [Iraqi Nationality]
                                                                                                                                                                                                                                      The Iraqi nationality is regulated by the law.

(a) All people born in Iraq are given Iraqi citizenship.                                                                                                                                                   (b) Iraqi citizens are permitted dual-citizenship with other countries.                                                                                                                             (c) Anyone who carries Iraqi nationality shall be deemed an Iraqi citizen.                                                                                                                       (d) No Iraqi may have his Iraqi citizenship withdrawn or be exiled.                                                                                                                             (e) Any Iraqi whose citizenship was withdrawn because he acquired another citizenship shall be deemed an Iraqi.                                                                                                         (f) Any Iraqi whose Iraqi citizenship was withdrawn for political, religious, racial, or sectarian reasons has the right to reclaim Iraqi citizenship.  



 (g) The National Assembly must issue laws pertaining to citizenship and naturalization consistent with the provisions of this Law                         



 (h) The Courts shall examine all disputes arising from the application of the provisions relating to citizenship.                                                                                              

Article 8 [Languages]

(a) Arabic is the official language.
(b) The Kurdish language is official, besides Arabic, in the Kurdish Region.                                                                                                                    (c) English is required as a second language beginning with the 4th Grade.                                                                                                                       (d) Arabic is required from the 3rd Grade in the Kurdish Region.                                                                                                                                    (e) Kurdish is taught from the 5th Grade in the Arabic Region.

Article 9 [Capitol, Administration]

(a) Baghdad is the Capital of the Iraqi Republic 
(b) The Iraqi Republic is administrated by the 18 Provincial Capitals.                                                                                                                         (c) If necessary the capitol of Iraq may be moved to a different location. 

Article 10 [Flag]
                                                                                                                                                                                                                                      The Flag of the Iraqi Republic is composed by three equal horizontal bands of red (top), white, and black with three green five-pointed stars in a horizontal line centered in the white band; the phrase ALLAHU AKBAR (God is Great) in green Arabic script - Allahu to the right of the middle star and Akbar to the left of the middle star. 

Chapter II Social and Economic Foundations of the Iraqi Republic
Article 11 [Social Solidarity]
                                                                                                                                                                                    Social solidarity is the first foundation for the Society. Its essence is that every citizen accomplishes his duty in full, and that the Society guarantees the citizen's rights and liberties in full. 

Article 12 [Family, Mothers, Children]
                                                                                                                                                                                                                                     Family is the nucleus of the Society. The State secures its protection and support, and ensures maternal, child, health care and education.  During the three months prior to childbirth, women shall not perform physical labor that requires excessive material effort. In the month following childbirth they shall necessarily enjoy the benefit of rest and shall receive their full wages and retain their employment and the rights acquired under their labor contract. During the nursing period they shall have two special rest periods each day, of a half hour each, for nursing their infants. 

Article 13 [Economy, Arab Unity]
                                                                                                                                                                                                                                         The State assumes the responsibility for planning, directing and steering the national economy for the purpose of:
(a) Establishing the economy on the scientific and legal foundations of socialism and free market principles.
(b) Realizing the Arabic and Islamic economic unity.                                                                                                                                                         (c) Promoting private enterprise.                                                                                                                                                                                     (d) Monitoring the economy.                                                                                                                                                                                         (e) Alleviating poverty.                                                                                                                                                                                                  (f)  Ensuring that human rights standards are upheld throughout the Arab Unity.                                                                                                          (g) Ensuring a general equality of wages and gross domestic product throughout the Arab Unity.                                                                                                                                       (h) Harmonizing the laws with regional economic realities and principles.                                                                                                                      (i)  Upholding regional anti-dumping standards.                                                                                                                                                                 (j)  Protecting small businesses and intellectual property rights.

Article 14 [Planning]
                                                                                                                                                                                         National resources and basic means of production are owned by the People. They are directly invested by the government of the Republic of Iraq that is responsible for the general planning of the national economy in accordance with the law of supply and demand. 

Article 15 [Cooperation]
                            









                                                                                         The State secures, encourages, and supports all types of cooperation in production, distribution, and consumption. 

Article 16 [Central Bank]

The Central Bank is the pre-eminent financial institution in Iraq.  The bank is responsible for;

(a) The printing of the currency;

(b) International currency exchange auction rates;

(c) Licensing of banking corporations in Iraq;

(d) Registration of Iraqi corporations;

(e) Counseling banking corporations conducting extraordinary business.

Article 17 [Banks and Trusts]

(a) banks are regulated to serve the public in accordance with national law.                                                                                                                    (b) banks are competent administrators of government trusts.                                                                                                                                      (c) the finances of the national, provincial and local governments are administrated by means of trust funds established in a bank in accordance with the law and the proceeds of taxation and other incomes.                                                                                                                                                  (d) the trustees of government accounts are democratically elected officials of the national, provincial or local government who may alter the administration of the trust fund only through the passage of law in the national, provincial or local council or appropriate court.                                                                                                                                                                                (e) trusts are a viable method for administrating any legal settlement or business.                                                                                                                                                                                                                                                                                                                                                 

Article 18 [Ownership, Private Property]

(a) Ownership is a social function, to be exercised within the objectives of the Society and the plans of the State, according to stipulations of the law.                                                                                                                                                                    (b) Private ownership and economic individual liberty are guaranteed according to the law, and on the basis of not exercising them in a manner incompatible with economic and general planning.
(c) Private property is not expropriated except for considerations of public interest and for just compensation in accordance with the law.
(d) Agricultural property is prescribed by the law; the surplus is owned by the People who may join together to distribute it to the hungry. 

Article 19 [Inheritance]
                                                                                                                                                                                                                                Inheritance is a guaranteed right, regulated by the will of the deceased and the law that ensures that the wealth is equitably administrated amongst family members on a basis of dignity and need. 

Article 20 [Foreigners' Property]
                                                                                                                                                                                                        (a) Foreign embassies and international organizations are welcome in Iraq with the permission of the Iraqi Foreign Ministry.                                                                                                                          (b) Immobile ownership by non-Iraqi is regulated and prohibited by the Foreign Ministry.                                                                   (c) Foreign military bases are strictly prohibited and foreign exchange soldiers must live on Iraqi military bases in Peace with the Iraqi soldiers supervising the base as permitted by Minister of Military and Public Security.     

Chapter III Fundamental Rights and Duties
Article 21 [Foundation of Freedom]

All people are born free and equal, in dignity and in rights, and, being endowed by nature with reason and conscience, they should conduct themselves as brothers and sisters to one to another. 

Article 22 [Right to Equality]

(a) Citizens are equal before the law, without discrimination because of sex, blood, language, social origin, age, disability, illiteracy or religion.
(b) Equal opportunities are guaranteed to all citizens, according to the law. 
Article 23 [Right of Protection from Arbitrary Arrest]

No person may be deprived of his liberty except in the cases and according to the procedures established by pre-existing law. No person may be deprived of liberty for non-fulfillment of obligations of a purely civil character. Every individual who has been deprived of his liberty has the right to have the legality of his detention ascertained without delay by a court, and the right to be tried without undue delay or, otherwise, to be released. He also has the right to humane treatment during the time he is in custody.  

Article 24 [Right to Due Process of Law]

(a) An accused is presumed to be innocent, until proved guilty at a legal trial.
(b) The right of defense is sacred, in all stages of proceedings and prosecution.
(c) Courts sessions swiftly provide impartial and public hearings in accordance with existing laws.                                                                                                                         (d) Criminal records are expunged after 5 years and published as historic documents.      (e) Prisoners shall be conditionally released upon the discovery of an acceptable living situation that offers society the appropriate amount of security and the convicted, liberty. 
Article 25 [Right to Legal Penalty and Punishment]

(a) Penalty is personal.
(b) There can be no crime, nor punishment, except in conformity with the law. No penalty shall be imposed, except for acts punishable by the law, while they are committed. A severer penalty than that prescribed by the law, when the act was committed, cannot be inflicted.                                                                                                                                                                                   (c) Cruel, infamous and unusual punishment is prohibited.                                                                                                                 (d) Reasonable fines, bonds and bails shall be issued by the court to make the law affordable.                                                                                                                                (e) The death penalty is abolished.                                      

Article 26 [Right to Warrants]

(a) Dignity is safeguarded. It is prohibited for the police to cause any physical or psychological harm.
(b) It is inadmissible to arrest a person, to stop him, to imprison him or to search him, except in accordance with the rules of the law expressed in the warrant.
(c) Homes have their sanctity. It is inadmissible to enter or search them, except in accordance with the rules of the law dictated in a search warrant.                                                                                                                                                                               (d) Crimes of the police force are tried in courts of law where their conduct, impeachment, fines and imprisonment may be considered for the purpose of administering equal protection under the laws.

Article 27 [Right to Communication]
                                                                                                                                                                                                          (a) The government regulates the postal and telecommunication industry.                                                                                       (b) The government postal service delivers mail throughout the nation of Iraq and internationally at rates established by law.                                                                                                                                                 (c) The postal service may inspect suspicious parcels in a postal office trial with the recipient.                                                                                                                                

Article 28 [Right to Move]
                                                                                                                                                                                                              (a) It is inadmissible to prevent Iraqi citizens from departure from the Country or returning to it, nor to restrict his moves or residence in the Country, except in cases laid down by the law.                                                                                                                    (b) Prisoners may choose their prison to remain close to family and friends or to flee torture.                                                                                                                                      (c) House arrest or treatment programs are alternatives to imprisonment.                               (d) People forced to move as the result of a government decision are compensated so that they can afford to move.                                                                                                                    

Article 29 [Expression, Association]
                                                                                                                                                                                                      The Constitution guarantees the fundamental freedoms of speech, opinion, press, publication, mass media, meeting, demonstration and formation of political parties, syndicates, and societies.  

Article 30 [Right to Education]
                                                                                                                                                                                               Education has the objective of raising and developing the general educational level, promoting scientific thinking, animating the research spirit, to provide the greatest amount of economic and social evolution to create a national, liberal and progressive generation, strong physically, morally and mentally, knowledgeable of Iraqi people, homeland and heritage, aware of all their national rights, and proudly upholding the struggle against poverty, injustice, and imperialism for the purpose of realizing Middle Eastern unity, equality, liberty and freedom.                                                                                                                                                                                                          

(a) the State shall ensure that there is adequate funding to guarantee the right of education in public schools, free of charge, in primary, secondary, and university stages, for all citizens.
(b) Education is compulsory until the 10th grade.                                                                                                                             (c) The practical curriculum of vocational and trade schools includes reading, writing and arithmetic.                                                                                                                               (d) The State guarantees the freedom of scientific research by encouraging and rewarding excellence in all mental, scientific, legal and artistic activities and all aspects of popular excellence.                                                                                                                                  (e) The State shall make every effort to make education profitable for both students and teachers. 

Article 31 [Right to Intellectual Property]
                                                                                                                                                                                                    The State undertakes to support the moral and material interests of authors as the means of enjoying the achievements of modernization, for the popular masses and to generalize the progressive accomplishments of contemporary civilization for all citizens through the promotion of intellectual property rights.  The State therefore strives to recognize the progress of individuals as a right to intellectual property, as follows:                                                 (a) professional degrees through licensing,                                                                           (b) inventions through patents,                                                                                                   (c) books, essays, movies and recordings through copyrights and publishing,                                               (d) company identifiers through trademarks. 

Article 32 [Right to Hold Public Office]

(a) Public office is a sacred confidence and a social service; its essence is the honest and conscious obligation to the interests of the masses, their rights and liberties, in accordance with the rules of the constitution, the laws and the opinions expressed by individuals;
(b) Equality in the appointment for public offices is guaranteed;                                                                                      (c) Public officials must respond to correspondence and may retain a staff to respond to the people;                                                                                                                               (d) Public officials shall hold regular press conferences;                                                                                                                  (e) Public offices must publish their work for the scrutiny of the people and the State, as it is law.

Article 33 [Right of the Armed Forces]

(a) The defense of the homeland is a sacred duty and honor for the citizens; conscription is voluntary and compensated as regulated by the law.  Conscripts are trained and shall not be forced to serve more than 1 year and be granted a college scholarship in return for their service. Career soldiers are expected to reach high levels of educational attainment and obey the law.
(b) Armed Forces belong to the State and are entrusted with ensuring security, defending independence, protecting the safety and integrity of the people and territory, accomplishing public projects and responding to national emergencies.                                                                                                                                                                                                    (c) The State alone establishes the Armed Forces. No other organization or group is entitled to establish military or para-military formations.                                                                                                                                                                                         (e) The Armed Forces are strictly prohibited from abusing their power and are publicly prosecuted for crimes committed in violation to the law.                                                                                                                                                                        (f) The Armed Forces do their utmost to avoid violence by promoting dialogue and litigation between factions.                                                   

Article 34 [Duty to Work]

(a) Work is a duty, which is the right of every able citizen;
(b) Work is an honor and a sacred duty for every able citizen, and is indispensable by the necessity to participate in building the society, protecting it, and realizing its evolution and prosperity;
(c) The State undertakes to improve the conditions of work, and raise the standard of living, experience, and culture for all working citizens by guaranteeing a minimum wage and limiting the work day to 8 hours with at least one day of rest each week;
(d) The State undertakes to provide the largest scale of social securities for all citizens, in cases of sickness, disability, unemployment, or aging;
(e) The State undertakes to guarantee workers at least two week of paid vacation yearly (f) The State undertakes to guarantee a safe and healthy work environment.                                           

Article 35 [Right to Cultural Participation]

Every person has the right to take part in the cultural life of the community, to enjoy the arts, and to participate in the benefits that result from intellectual progress, especially scientific discoveries. They have right to protection of their moral and material interests with regards to their inventions or any literary, scientific or artistic works of which they are the author. 

Article 36 [Right to Social Security]

Every person has the right to social security benefits from the State which will protect them from the consequences of unemployment, old age, and any disabilities arising from causes beyond their control that make it physically or mentally impossible for him to earn a living.  Every Iraqi citizen is guaranteed a social security number on his or her identification card.  Every Iraqi citizen has the right to relief from welfare rates established by the National Council to ensure that everybody has an income that affords their room and board.

Article 37 [Right to a Fair Trial]

Every person may resort to the courts to ensure respect for his legal rights. There should likewise be available a simple, brief procedure whereby the courts protect citizens from acts of authority that violate any fundamental constitutional rights due to prejudice. 

Article 38 [Right to Petition]

Every person has the right to submit respectful petitions to any competent authority, for reasons of either general or private interest and the right to obtain a prompt decision, in writing, thereon. 

Article 39 [Right to Association]

Every person has the right to associate with others to promote, exercise and protect their legitimate interests of a political, economic, religious, social, cultural, professional, labor union or other nature. 

Article 40 [Right to Health]
                                                                                                                                                                                                          (a) The State assumes the responsibility to safeguard the public health by continually expanding free medical services for the prevention and treatment of disease and providing medicine to hospitals and medical societies in both cities and rural areas as needed.                                                                                                                                                                                           (b) Employers are expected to invest in health insurance for their employees so that the state can afford to pay for the medical treatment of the poor.                                                                                                                                                                     (c) The Ministry of Medicine shall ensure that the medical establishment is adequately funded and maintains international standards.                                                                                                                                                                                          (d) Hospitals and medical offices shall be regularly inspected by the State.                                                                                          (e) Medical records must be kept of every patient.
Article 41 [Right to Asylum]
Every person has the right, in case of pursuit not resulting from ordinary crimes, to seek and receive asylum in foreign territory, in accordance with the laws of each country and with international agreements; wherefore, 

(a) The Iraqi republic grants the right of political asylum for all Iraqis persecuted in foreign countries.       
(b) The Iraqi republic grants the right of political asylum for all foreign people, persecuted in their countries for their spirited defense of the liberal and human principles in this Constitution.
(c) The extradition of political refugees of Iraq nationality is prohibited, as a rule.          (d) The Iraqi republic retains the right to grant militants fighting colonial oppression asylum.

Article 42 [Golden Rule]                                                                                                                   

It is the duty of the individual to conduct them self in relation to others as they wish to be treated themselves. 
Article 43 [Duties of Children and Parents]                                                                                            

It is the duty of every person to aid, support, educate and protect his minor children, and it is the duty of children to honor their parents always and to aid, support and protect them when they need it.
Article 44 [Duty to Receive Instruction]                                                                                                

It is the duty of every person to acquire at least an elementary education. 
Article 45 [Duty to Vote]                                                                                                                      

It is the duty of every person to vote in the popular elections when legally capable of doing so. 
Article 46 [Duty to Obey the Law]                                                                                                       

It is the duty of every person to obey the law and other legitimate commands of the authorities of the country. 
Article 47 [Duty to Community and Nation]                                                                                          

It is the duty of every able-bodied person to render whatever civil and military service their country may require for its defense and preservation, and, in case of public disaster, to render such services as may be in their power. It is likewise their duty to hold any public office to which they may be elected by popular vote. 
Article 48 [Duty to Social Security and Welfare]

It is the duty of every person to ensure that the social insurance program is solvent and protects the poor, retired, disabled and unemployed from destitution, hunger and homelessness.  The State tax system and international community are obligated to co-operate to satisfy  the needs of poor individuals and families.

Article 49 [Duty to Refrain from Prohibited Political Activity]

It is the duty of every person to refrain from taking part in political activities that, according to law, are reserved exclusively to the citizens of the state in which they are an alien.  Every person must also refrain from joining any armed rebellion or criminal pact against the state in which they are a citizen or against other states all of whom Iraq is reliant upon for peaceful international relations. 

Article 50 [Duty to Pay Taxes]
                                                                                                                                                                                                 Payment of taxes is the duty of every citizen. Taxes cannot be imposed, nor modified, nor levied, except by a law that shall take income into consideration by excusing the poor without being overly punitive to the wealthy.  The purpose of taxation is to afford the Iraqi infrastructure and provide goods and services for the poor. 
Chapter IV Institutions of the Iraqi Republic
Section I Monarchy

Article 51 [The Crown]                                                                                                          

The sovereignty of the constitutional Kingdom of Iraq resides in the people. It is a trust confided by them though direct election of the descendents of King Faisal, son of Husain, and to his heirs after him. The Heir Apparent shall be determined by the monarch and the royal family.  Sharif ali bin al Husseini is the current Heir apparent; he is cousin to the late King Faisal II, his father was Prince of Mecca until 1908 and uncle to King Faisal I, his mother, Princess Badies was aunt to King Faisal II:  The King or Queen shall rule in such times they win the confidence of the People in the general elections. Should a vote of no confidence be determined in the general elections the Monarch must desist in signing the law, and will otherwise retain the rights of any Iraqi citizen.  The Monarch shall be placed on the ballot every year to quantify the public’s trust in the Crown. The authority of the hereditary Monarch shall check that of the elected Head of State;  The Monarchy is vested with the following competencies;

(a) The Monarch is the Chief of State;                                                                                   (b) The responsibility to introduce the Government’s yearly agenda at the beginning of every fiscal year;                                                                                                                  (c) The right to issue, amend or repeal laws with the consent of either Parliament or Council of Ministers and signature of the President;                                                                                                                           (d) The right to conclude treaties with the ratification of Parliament and President;                                       (e) The right of conferring honors and titles and similar marks of distinction and the recommendation of the Crown is the Supreme qualification for office;                              (f) The right to rule decisions of Parliament, Council of Ministers and Judiciary unconstitutional, and therefore null and void;                                                                                                   (g) The Monarch may enter into peace treaties;                                                                                                                        (h) The pre-eminent authority of the Crown is the requirement of the royal signature for the publication of periodic legislative and ministerial journals, books of law and laws extraordinary to the Iraqi people such as this constitution; the President conducts the day to day business of signing and promulgating individual acts of law; the Crown has more long term  responsibilities for the promulgation, indexing, amending and repeal of law.                               (i) Disputes between the Crown and the Head of States shall be referred to the Parliament if they are not settled in the Council of Ministers or Court of Cassation;                                                                 (j) The right to release detainees to an acceptable living situation.                                                                                                                             

Section II President of the Republic
Article 52 [Head of State]

(a) The President of the Republic is elected by the People of Iraq to serve as the Head of the State and the Supreme Commander of the Armed Forces, and he exercises the Executive Authority directly or by the assistance of his Deputies and Ministers, according to the rules of the Constitution.
(b) The President of the Republic issues those decrees necessary for exercising his competencies stipulated in this Constitution.                                                                        (c) The President is elected for 7 year terms.                                                                                                                                     (d) The President is assisted by two Vice-Presidents who are independently elected in the popular elections when their 7 year term expires.

Article 53 [Competencies]
                                                                                                                                                                                                        The President of the Republic exercises the following competencies:        
                                                                                                                                                                                                        (a) Appointing deputies, promoting and terminating military and civil services, placing them on disponibility, and granting badges of honor and military grades, according to the law.
(b) Preserving the independence of the Country, its territorial integrity, safeguarding its internal and external security, and protecting the rights and liberties of all citizens.
(c) Declaring the state of total and partial emergency and ending it according to the law.
(d) Nominating the Vice-Presidents of the Republic and relieving them of their posts.
(e) Elaborating the draft general State budget, the independent and investment budgets annexed to it, and ratifying the final accounts of these budgets and referring them to the National Council to discuss them.
(f) Preparing the general plan of the State in all economic and social affairs, elaborated by competent Ministries and referring it to the National Council.
(g) Contracting and granting loans, supervising the organization and administration of money and credit.
(h) Supervising all the deputies, public officials, public utilities, official and quasi-official organizations and public sector organizations.
(i) Directing and controlling the work of Ministries and public organizations and coordinating them.
(j) Conducting negotiations and concluding agreements and international treaties.
(k) Accepting the diplomatic and international representatives in Iraq and demanding their withdrawal.
(l) Appointing and accrediting the Iraqi diplomatic representatives in Arab and foreign Capitals and in international conferences and organizations with the consent of the Crown.
(m) Issuing special amnesty and overturning all judgments of capital punishment.
(n) Supervising the good enforcement of the Constitution, the laws, decisions, judicial judgments, and developmental plans in all parts of the Iraqi Republic.
(o) Signing all laws approved by the National Council and Council of Ministers for publication in the Official Gazette.                                                                                                                                (p) Calling meetings of the Council of Minister, National Council, or Constitutional Court                                                                                                                                        (q) Conferring some of these constitutional competencies to one or more deputies or institutions. 

Article 54 [Control]
                                                                                                                                                                                                      Vice-Presidents of the Republic and Ministers are responsible for their functions before the President of the Republic. The President has the right to bring any of them to trial according to the rules of Constitution, for functional errors committed, for exploiting the authority, or for misusing it. 

Article 55 [Oath]
                                                                                                                                                                                                       Vice-President of the Republic, Prime Minister, Ministers and Justices of the Supreme Court take the following oath before the President of the Republic, before assuming the responsibilities of their functions:
                                                                                                                                                                                                          "I swear by God Almighty, by my honor and by my faith to preserve the Iraqi system, to commit myself to its Constitution and laws, to look after the independence of the Country, its security and territorial integrity, and to do my best earnestly and sincerely to realize the objectives of the People." 

Section III The Council of Ministers
Article 56 [Supreme Institution]

The Council of Ministers is the supreme institution of Iraq with the responsibility to realize the public will of the people through the administration of law and democracy.  The Council of Ministers replaces the Revolutionary Command Council as the supreme institution of the State.  The Revolutionary Command Council assumed the responsibility to realize the public will of the people on 17 July 1968 and was overthrown by the United States of America in Spring 2003.  The Council of Ministers administrates the executive authority of the Iraqi federal republic;

(a) The Monarch, President, the Vice-President, Prime Minister or one third of the Ministers can call a meeting of the Council of Ministers. Meetings held are presided by the President, Prime Minister, or the Vice-Presidents and are attended by the majority of the members or summoned Minister(s).
(b) Meetings and debates of the Council of Ministers are closed. Decisions of the Council are declared, published and communicated to the National Council for review and publication in the Official Gazette.                                                                                                                             (c) Laws and decisions are ratified in the Council by the majority of its members, except otherwise stipulated by the Constitution.                                                                                                            (d) Ministers hold their office for 5 years when they must face re-election.                                                                                     (e) At the inception Ministers shall face election as a qualified candidate steps forth with 25,000 signatures and no less than 1,000 pages of research to create a staggered election process so that only a minority of Ministers is held for election in any given year.  The Prime Minister shall organize these elections.  

Article 57 [Prime Minister]                                                                                                                                   

The Prime Minister shall exercise the following powers:
(a) Chairing the council of ministers                                                                                                                                                   (b) Representing the council before the president and other branches of government                                                                        (c) Exercising vigilance over the implementation of laws and regulations                                                                                      (d) Signing executive and organizational decrees                                                                                                                              (e) Exercising vigilance on the proper administration of the state                                                                                                                                     (f) Coordinating governmental work                                                                                                                                                                               (g) Proposing draft laws                                                                                                                                                                                                  (h) Chairing the council of ministers except for those meetings where the president is present.                                                                                                                                   (e) Elaborating its internal rules of procedure, determining its competencies, ratifying its budget, appointing its officials, determining rewards and remunerations of the President, the Vice-President, its Ministers and all public officials.
(i) Elaborating the rules regarding the procedure for the prosecution of its members in co-operation with the Constitutional Court.                                                                                 (j) Elaborating the periodic reports of the several ministries.                                                                                                            (k) Nomination of new Ministers for public election.                                                                                                                        (l) Foundation of Ministries not directly mentioned in this Constitution.                                                                                                                                         (m) Ratifying the draft general budget of the state, ministerial, independent and investment budgets annexed to it, and ratifying final accounts approved by the National Council.                                                                                                                                
Article 58 [General Competencies]
In cooperation with the president, the council of ministers shall have competencies as follows:

(a) Designing public policy within the bounds of its competence and in light of the ministerial program as approved.                                                                                                                                              (b) Implementing public policy as established.                                                                                                                                   (c) Preparing the draft public budget to be presented to the National Council for approval.                                                                (d) Organizing, governing, and supervising the offices, agencies, and institutions of the state at their various levels.                                                                                                                                    (e) Executing laws and regulations and safeguarding compliance with them.                                                                                       (f) Overseeing and supervising the work and election of the ministries, offices, industries, and agencies.                                                                                                                                     (g) Discussing proposals and plans of each ministry as well as its policies in the field of execution of its competencies.                                                                                                                              (h) Establishing the organization of administrative formations to present them to the National Council for approval.                                                                                                                                         (i) The council of ministers shall prepare and issue the organizational decrees and regulations necessary for the procedures of executing the implementation of the laws.                                                                                                                                         (j) Any other competencies granted by virtue of the provisions of the constitution or the law.                                                                                                                                     (k) Reviewing and issuing monthly reports published by the Ministries.                                                                                               (l) Levying taxes as directed by law.                                                   

Article 59 [Military and Public Security]
                                                                                                                                                                                                         1. The Ministry of Military and Public Safety is competent with the 2/3 consent of the Council of Ministers and National Council to get the signature of the President to:
                                                                                                                                                                                                         (a) Ratify matters of the Ministry of Defense and Public Safety, elaborating the laws and making decisions in whatever Ministry concerns them from the point of view of organization and competence.
(b) Declare the public mobilization totally or partially, declaring the war, accepting the truce, and concluding the peace.                                                                                                                         (c) Draft the Ministerial Budget.                                                                                                                                                      (d) Draft legislation regarding the Military and Public Safety                                                                                                         
2. The day to day administration of the Ministry of Military and Public Safety involves:                                                                    

(a) Hiring and disciplining soldiers






         (b) Educating and organizing soldiers.                                                                                                                                              (c) Publicly disclosing all information regarding the Iraqi military. 



                                                          (d) Paying veteran’s benefits and entertaining the reserve. 




                                                          (e) Honoring contracts for public work and security. 


                        (f) Funding military research on the basis of social responsibility.



                                                         (g) Publishing the official maps of the Republic of Iraq.                                                                                                                   (h)  Publishing the monthly report.

Article 60 [Foreign Ministry]                                                                                                         

1. The Foreign Ministry is competent with 2/3 consent of the Council of Ministers and National Assembly to get the signature of the president to:                                                                                           
                                                                                                                                                                                                           (a) Ratify treaties and international agreements.
(b) Draft the Ministerial Budget.                                                                                                                                                       (c) Found Iraqi embassies and consulates around the world.                                                                                                             (d) Admit foreign embassies and consulates to the nation of Iraq.                                                                                                    (e) Appoint ambassadors to foreign states and the United Nations. 



      

2. The day to day administration of the Foreign Ministry involves:                                                                                                   

(a) Granting asylum to political refugees.                                                                                                                                           (b) Preparing investigative reports on human rights in Iraq and abroad.                                                                                               (c) Preparing official statements to the United Nations.                                                                                                                  (d) Appointing international scholars to the Iraqi Foreign Service.                                                                                                   (e) Approving of international investments and large purchases of foreigner.                     (f)  Promoting foreign language and exchange programs.                                                                          (g) Publishing and paying for exemplary research in the monthly report.                                                                                             

Article 61 [Ministry of Education]                                                                                                    

1. The Ministry of Education is competent with 2/3 of the National Council and Council of Ministers to get the signature of the President to:                                                                                                

(a) Draft the Ministerial Budget.                                                                                                                                                      (b) Draft law to expand upon the education public library, computerization and internet system in Iraq. 

2. The day to day administration of the Minister of Education involves:

(a) Supervising educational organizations and curricula.                                                                                                                      (b) Granting assistance to students, teachers and schools.                                                                                                                 (c) Awarding outstanding students, teachers and schools.                                                                                                                  (d) Licensing teachers and schools.                                                                                                                                                           (e) Purchasing and indexing required textbooks for all grade levels and degrees.                                                                                   (f) Ensuring yearly and professional competency exams meet international standards.                                                                         (g) Founding schools and elected school boards in co-operation with local government taxation.                                                                                                                               (h) Funding academic research.



                                               (i)  Keeping accurate census of students, teachers and schools.                                            (j)  Publishing the monthly report.

Article 62 [Ministry of Medicine]





                              
1. The Ministry of Medicine is competent with 2/3 of the Council of Ministers and National Assembly to get the signature of the President to:

(a) Draft the Ministerial Budget                                                                                                                                                          (b) Draft law benefiting the Iraqi medical establishment and patient population.


2. The day to day administration of the Ministry of Medicine involves:

(a) Licensing doctors, nurses and hospitals.                                                                                                                                      (b) Publishing and funding medical research and scholarship.



                                                                   (c) Regularly inspecting hospitals and medical offices.                                                                                                                     (d) Paying for the medical care of the un-insured and insuring government employee       (e) Stockpiling and distributing pharmaceutical drugs and medical supplies.                       (f) Reporting the disease and mortality rates of the Nation of Iraq to the World Health Organization.                                                                                                                                (g) Supporting local health inspectors to investigate public buildings and epidemiology. (h) Founding hospitals by balancing taxation and demands of the patient population.                                                                                                                             (i)  Encouraging employers to buy health insurance for their employees.                                                                                         (j)  Keeping accurate census of the Hospitals & Asylums Patient Population Yearly.                                                                       (k) Promoting medical education and practical experience.




                                                          (l)  Approving pharmaceutical drugs and medical procedures for use in the Republic of Iraq.                                                                                                                                        (m) Organizing community health care for higher levels of satisfaction and lower costs;                                                                       (n) Publishing the monthly report.                                            

Article 63 [Ministry of Trade]







1. The Ministry of Trade is competent with 2/3 of the National Council and Council of Ministers to get the signature of the President to:


(a) Draft the Ministerial Budget.





                                                                                           (b) Draft law to benefit and regulate Iraqi trade, banking, financing, economy and stock market.                

2. The day to day administration of the Ministry of Trade involves:

(a) Supervising and taxing international and domestic trade fairly and in accordance with law.
                                                                                                                                    (b) Printing Iraqi currency.








                                                                   (c) Regulating and monitoring the banks.





                                                                                (d) Licensing Iraqi corporations. 






                                                                              (e) Taxing incomes exceeding the poverty level as determined by law.


                                                                    (f)  Funding research promoting the stability and growth of the Iraqi economy.                (g) Reporting the status of the Iraqi economy to the United Nations and public.
                                                                      (h) Keeping accurate labor statistics. 







                                                          (i) Setting the minimum wage.




                                   (j) Ensuring healthy and happy places of work.                                                                   (k) Publishing the monthly report.

Article 64 [Ministry of Culture]







     

1. The Ministry of Culture is competent with 2/3 of the Council of Ministers and National Council to get the signature of the President to:

(a) Draft the Ministerial Budget 






                                                                                (b) Draft laws protecting agriculture, tourism, festivals, traditions, history, tribes and Babylonian ruins in the Republic of Iraq. 

2. The day to day administration of the Ministry of Culture involves:

(a) Supervising agricultural co-operation, development and marketing.                                                                                                 (b) Promoting public festivals in co-operation with the local government.                                                                                       (c)  Licensing agricultural engineers, anthropologists, museum curators and historians.                                                                                               (d) Promoting Iraqi museums and archeological sites.                                                                                                                       (e) Protecting tourism to Iraq.





                                 (f) Promoting tribal and local governments to better co-operate with the national government.                                                                                                                              (g)  Funding agricultural, anthropologic, historical and cultural research.                                                                                         (h) Publishing information for tourists.                                                                                                                                             (i) Helping to fund public art, statues and fountains.





                                                           (j)  Keeping accurate agricultural statistics.                                                                          (k) Publishing the monthly report.

Article 65 [Ministry of Information]






       

1. The Ministry of Information is competent with 2/3 of the Council of Ministers and National Council to get the signature of the President to:

(a) Draft the Ministerial budget.                                                                                                                                                           (b) Draft laws promoting the freedom of information, information technology and the press.                      

2. The day to day administration of the Ministry of Information involves:

(a) licensing journalists, Internet servers, newspaper, publishers, television, and radio stations.                                                                                                                                  (b) making official statements to the public regarding the decisions of the government.                                                                   (c) organizing press conferences for government officials.                                                                                                                                                (d) publishing and distributing reports, binding books and making documentaries about the government and Republic of Iraq.                                                                                                                                   (e) ensuring that all government offices have web-sites.                                                                                                                                                    (f)  funding information technology and investigative reporting.                                                                                                                                      (g) publishing the monthly report.

Article 66 [Ministry of Religion]                                                                                                        

1. The Ministry of Religion is competent with 2/3 of the Council of Ministers and National Council to get the signature of the President to:

(a) Draft the ministerial budget.                                                                                                                                                                                         (b) Draft laws protecting the freedom of religion, religious institutions and religious traditions.                   

2. The day to day administration of the Ministry of Religion involves:

(a) Promoting diverse religious traditions, leadership and scholarship.                                                                                                                            (b) Ensuring that all religions flourish in Iraq without political or religious persecution.                                                                                                 (c) Entertaining representatives from the several organized religions in Iraq and abroad.                                                                                              (d) Housing all religious books, hymnals and scholarship in the Ministry library.                                                                                                       (e) Promoting and funding charitable traditions amongst religious institutions.                                                                                                             (f) Ensuring that there are funds for the upkeep of religious institutions and holy sites.                                                                                                                                                 (g) Licensing religious leaders.                                                                                                                                                                                           (h) Honoring diverse religions with full time representatives to the Ministry of Religion. (i)  Publishing the monthly report
Article 67 [Attorney General Executive] 




                                                    

1. The Attorney General Executive is competent with 2/3 of the Council of Ministers and Constitutional Court to get the signature of the President to:
(a) Draft the Ministerial Budget.                                                                                                                                                          (b) Draft law to reform the Iraqi police, jails, attorneys, judges and justices.                                         

2. The day to day administration of the Attorney General involves:

(a) Representing the Nation of Iraq in national and international litigation.                                                                                                 (b) Representing the State of Iraq.                                                                                                                                                    (c) Licensing attorneys.                                                                                                                                                                         (d) Indexing the litigation of the Constitutional Court and Court of Cassation.                                                                                 (e) Conducting census and inspecting the nation’s jails and prisons. 
                      (f)  Supervising the prosecutions in the 18 governorates.                                                                                                                (g) Releasing prisoners.                                                                                                                                                                       (h) Forfeiting prisons.                                                                                                                                                                        (i)  Collecting fines.                                                                                                                                                                           (j)  Investigating felonies and misdemeanors.                                                                                                                                  (k) Supervising the police force.                                                                                                                                                         (l)  Funding legal research.                                                                                                                                                                                    (m)Ensuring that prisons maintain human rights standards and refrain from the death penalty and torture.                                                                                                             (n) Publishing the monthly report.                                                                                       (o) Reporting to the International Court of Justice and International Criminal Court.

Article 68 [Ministry of Engineering]






                
1. The Ministry of Engineering is competent with 2/3 of the Council of Ministers and National Council to get the signature of the President to:

(a) Draft the Ministerial Budget.







                                                                           (b) Draft laws regulating the building code, civil engineering, environmental engineering, chemical engineering and other fields of engineering such as city planning.

2. The day to day administration of the Ministry of Engineering involves:

(a) Licensing engineers and architects to maintain international educational standard       (b) Contracting with engineers to design and build projects for the Government of Iraq.                                                                                                                          (c) Designing and maintaining the highways and roads in Iraq.                                                                                                           (d) Designing and maintaining bridges in Iraq.                                                                                                                                   (e) Planning the development and maintenance of cities and towns. 

                                                                               (f)  Inspecting public and private buildings with the local government to ensure that they are up to code.                                                                                                                                             (g) Environmental planning to irrigate and fertilize arid regions for agriculture and green space.
                                                                                                                                   (h) Patenting and licensing distributors of useful chemicals.                                                                                                             (i)  Funding research on engineering topics particularly city and environmental planning.                                                                   (j) Planning and maintaining the sewers and utilities serving the Republic of Iraq.            (k) Publishing the monthly report.

Article 69 [Oil Ministry]  








      

1. The Oil Ministry is competent with 2/3 of the Council of Ministers and National Council to get the signature of the President to:

(a) Draft the Ministerial budget.                                                                                                                                                        (b) Draft laws regulating the oil industry and its taxation.                                                                     

2. The day to day administration of the Oil Ministry involves:

(a) licensing and regulating oil, drilling, refining and transportation companies.                                                                                            (b) representing Iraq to OPEC.                                                                                                                                                         (c) funding geologic research and investigative drilling to tap the vast oil reserves of Iraq.                                                              (d) ensuring that oil revenues are taxed to benefit the Iraqi people.                                    (e) ensure that revenues from Oil are spent in humanitarian relief.                                      (f) investigate the diversification of the Iraqi oil industry to utilize natural gas reservoirs and to develop a oil refining industry.                                                                                   (g) publish monthly reports.

Article 70 [Other Ministries]






                         

Other Ministries may be established by 2/3 of the combined Council of Ministers and National Council the signature of the President. A Constitutional Council may be called to Amend this constitution, by 2/3 vote, to recognize the new ministry or accepted name.
Article 71 [Immunity]

Government officials accused of crimes against humanity or moral turpitude shall be speedily and publicly tried to determine their innocence or guilt.  A guilty verdict would require the determination of whether the crime is of such a magnitude to warrant the removal of the offending official from office or some specific alternative punishment.  
                                                                                                                                                                                                                                    Section IV The Legislature
Article 72 [Composition]
                                                                                                                                                                                                         The National Council is composed of 275 democratically elected People's representatives from various political, geographic, economic, and social sectors in the federal republic. Its formation, membership, work procedures, and its jurisdiction are determined by the Rules of Parliamentary Procedure any National Council Laws codified for publication.

a. The Iraqi National Council (INC) is alternatively named, (1) Iraqi Parliament, (2) Iraqi National Assembly, (3) Iraqi National Congress, (4) The Iraqi Constitutional Council.  
Article 73 [Political Parties]








 

a. There are many political parties in Iraq the major one are listed below, there are however many more, recognized and unpublished political parties who have a role to play in Iraqi politics;
1. Bet-Nahrain Democratic Party                                                                                                                                                       2. Constitutional Monarchy Movement                                                                                                                                                3. Al-Hizb al-Shuyu'i al-'Iraqi (Iraqi Communist Party)                                                                                                                       4. Iraqi Democratic Union                                                                                                                                                                 5. Party of the New Republic                                                                                                                                                              6. Party of the New Rise                                                                                                                                                                   7. Worker Communist Party of Iraq                                                                                                                                                   8. Iraqi National Congress                                                                                                       

b. The Ba’ath party, best represented by the 1990 Constitution, requires special explanation because the one party Ba’ath system was prohibited under the Law of Administration for the State of Iraq for the Transitional Period.  Although the Ba’ath party was successful in maintaining the stability of the government for thirty years, it failed to prosecute the abuses of its officials.  In pursuit of multi-party politics and a clean break with the crimes of the previous regime (s) the Ba’ath party must be considered dissolved without prejudice to its former members or the Ba’ath legislative parties still functioning in other Arab states.

c. The dissolution of political parties is typically the domain of the Supreme Court, who shall dissolve such political parties on the determination that they are largely criminal in their interpretation of political power.

Article 74 [Sessions]
                                                                                                                                                                                                         The National Council is held in four ordinary sessions:
Spring, Summer, Fall and Winter 

1. The King shall be in attendance at the beginning of each quarterly session to set forth the quarter’s agenda.  The Monarch shall furthermore make a yearly address to the national assembly at the beginning of the fiscal year.

Article 75 [Publicity]
                                                                                                                                                                                                       The regular meetings of the Council are public, unless it is decided that some are to be held closed according to rules specified in its law. 

Article 76 [Indemnity]

(a) Members of the National Council are not censured for opinions or suggestions expressed by them in the performance of their task.
(b)The President of the National Council and every member of it, is responsible before the Council for violating the Constitution or for breaking the constituencies of the constitutional oath or for any action or behavior, considered by the National Council as disgracing the honor of the responsibility which he assumes.                                                                                                                                      (c) No member of the Council can be pursued or arrested for a crime committed during a meeting session without permission of the Council, except in the case of flagrante delicto.                                 

Article 77 [Organization]
                                                                                                                                                                                                              The National Council undertakes:
(a) To elaborate its internal statute,                                                                                       (b) To determine its competencies,                                                                                          (c) To decide its budget,                                                                                                           (d) To appoint a President from amongst their number,                                                         (e) To appoint such officials as are determined to be needed from amongst their number, (f) To employ such scholars and publishers as are need to published the Official Gazette, (g) To reward its President and members as determined by a law.
(h) To elaborate rules for accusing and prosecuting its members.



                                                                     (i) To review and approve Royal, Ministerial Council, Presidential and National Council Bills for publication in the Official Gazette that is the exclusive domain of the National Council,                                                                                                                                  (j) To be the publisher of the Official Gazette for the Crown.

Article 78 [Council of Ministerial Bills]

(1) The National Council considers the draft laws proposed by the Council of Ministers within fifteen days from the date of their delivery to the office of the Presidency of the National Council. If the Council approves the draft, it is sent to the President of the Republic, to be promulgated; but if it is rejected or modified by the National Council, it is returned to the Council of Ministers. If this latter approves the modification, it sends the draft to the President of the Republic, to be promulgated.
(2) If the Council of Ministers insists upon its point of view, in the second reading, it is returned to the National Council, to be reviewed in a common meeting between the two Councils; the decision taken by a two-thirds majority, is considered final. 

Article 79 [Presidential Bills]
                                                                                                                                                                                                        The National Council considers within fifteen days the draft laws presented to it by the President of the Republic.  
                                                                                                                                                                                                            (1) If the Council rejects the draft, it is returned to the President of the Republic with the reasons which justified the rejection.
(2) If the Council approves the draft, it is sent to the Council of Ministers and is issued after that Council approves it.
(3) If the National Council modifies the draft, it is sent to the Council of Ministers and is issued if that Council approves it.
(4) But if the Council of Ministers opposes the modification of the draft, or if it makes another modification, it is once again returned to the National Council within a week.
(5) If the National Council approves the point of view of the Council of Ministers, it sends the draft to the President of the Republic for promulgating it.
(6) But if the National Council insists, in the second reading, upon its point of view, a common meeting of the two Councils is held and the draft issued by two-thirds majority is considered definite and is sent to the President of the Republic to be promulgated. 

Article 80 [National Council Bills]
                                                                                                                                                                                                         The National Council considers the draft law presented by a quarter of its members.

(1) If the Council approves the draft law, it is sent to the Council of Ministers to be considered within fifteen days from its delivery to the Council's Office.
(2) If the Council of Ministers approves it, the draft is sent to the President of the Republic to be promulgated.
(3) If the Council of Ministers rejects the draft, it is returned to the National Council.
(4) If the Council of Ministers modifies the draft, it is returned to the National Council.
(5) If this latter insists upon its point of view, in the second reading, a common meeting for the two Councils is held, presided over by the President of the Republic or the Vice-President. The draft issued by two-thirds majority is considered definite and is sent to the President of the Republic to be promulgated. 

Article 81 [Debate]

(a) Vice-Presidents of the Republic, Ministers, and those at their rank, have the right to attend the meetings of the National Council and to participate in its debates.
(b) The National Council, with a permission of the President of the Republic, has the right to call Ministers for the purpose of clarification or investigation. 
                      (c) People approved by 2/3 of the National Council may introduce and preside upon issues, in which they have been determined to be competent, to the Council.

Section V Justice
Article 82 [Independence, Recourse]

(a) The judiciary is independent and is subject to no authority save that of the law.
(b) The right of litigation is ensured to all citizens.
(c) The law determines the way of court formation, their levels, jurisdiction, and conditions for the appointment, transfer, promotion, litigation, and dismissal of judges, magistrates and justices of the peace. 

Article 83 [Constitutional Court]

The Constitutional Court shall be composed of the Federal Supreme Court of the Iraqi Judiciary and shall function in co-operation with the Court of Cassation that is the court of last resort.  The judiciary shall enjoy exclusive competence to determine the innocence or guilt of the accused pursuant to law.  The National Assembly shall establish an independent and adequate budget for the judiciary. Federal courts shall adjudicate matters that arise from the application of federal laws.              
1. A Higher Juridical Council shall be established and assume the role of the Council of Judges.  The Higher Juridical Council shall supervise the federal judiciary and shall administer its budget.  

a. This Council shall be composed of the Presiding Judge of the Federal Supreme Court, the presiding judge and deputy presiding judges of the federal Court of Cassation, the presiding judges of the federal Courts of Appeal, and the presiding judge and two deputy presiding judges of each regional court of cassation.  

b. The Presiding Judge of the Federal Supreme Court shall preside over the Higher Juridical Council.  In his absence, the presiding judge of the federal Court of Cassation shall preside over the Council.   

2. The federal judicial branch shall include existing courts outside the Kurdistan region, including courts of first instance; the Central Criminal Court of Iraq; Courts of Appeal; and the Court of Cassation, which shall be the court of last resort.  

a. Additional federal courts may be established by law. 

b. The appointment of judges for these courts shall be made by the Higher Juridical Council.  

3.  The decisions of regional and local courts, including the courts of the Kurdistan region, shall be final, but shall be subject to review by the federal judiciary if they conflict with this Constitution or any federal law.  

4. The Constitution is the Supreme law and any decision conflicting with the Constitution shall be considered null and void.                                                                                             

5.  In times of good behavior, the judges shall be given a decent salary and the authority to settle debts, large and small, owed by the Iraqi government to the people of Iraq and the United Nations.  

Article 84 [Federal Supreme Court]

The Federal Supreme Court shall be constituted by law in Iraq with 9 members.  The Higher Juridical Council shall, in consultation with the regional judicial councils, initially nominate no less than eighteen and up to twenty-seven individuals to fill the initial vacancies in the aforementioned Court.  It will follow the same procedure thereafter, nominating three members for each subsequent vacancy that occurs by reason of death, resignation, or removal.  The Presidency Council shall appoint the members of this Court and name one of them as its Presiding Judge. The jurisdiction of the Federal Supreme Court shall be as follows:

(a) Original and exclusive jurisdiction in legal proceedings between the Iraqi Government and the regional governments, governorate and municipal administrations, and local administrations.                                                                                                          (b) Original and exclusive jurisdiction, on the basis of a complaint from a claimant or a referral from another court, to review claims that a law, regulation, or directive issued by the federal or regional governments, the governorate or municipal administrations, or local administrations found to be inconsistent with this Constitution.                     (c) Ordinary appellate jurisdiction from the local courts and tribunals.                                  (d) Should the Federal Supreme Court rule that a challenged law, regulation, directive, or measure is inconsistent with this Constitution, it shall be deemed null and void.             (e) The Federal Supreme Court shall create and publish regulations regarding the procedures required to bring claims and to permit attorneys to practice before it.  It shall take its decisions by simple majority,

Article 85 [Competencies of the Court] 

(a) Questions of Iraqi and International law

(b) Admittance to the Iraqi Lawyer List

(c) Taleban, the payment of scholars, copyrights and intellectual property disputes

(d) Al Queda, the forfeiture and civil uses of military bases

(e) Hors de combat, the surrender of soldiers and cessation of hostilities

(f)  Habeas Corpus, “you have the body”, freeing prisoners: supervision and payroll

(g) Prohibition, criminalization of actions and possessions by the state

(h) Quo Warranto, Appointment of trustees to investigate state contracts and trust funds that might require impeachment or the dissolution of an estate due to the conviction of a crime against humanity.

(i)  Fines, reasonable fiscal penalties levied against public order offences, crimes and forfeitures
(j)  Forfeiture, the appropriation of property for rehabilitation, destruction or sale.

(k) Bankruptcy, the absolution of debt that cannot be paid and settlement of assets to creditors. 
(l)  Prosecution, the investigation of crimes and the trial of people accused;                     (m) Flagrante Delicto, crime in progress.

(n) Crime, evidence, harmfulness, intent, due process, investigation and punishment 

(o) Class Action, administration of fines to a specific class of people from an oppressor.
(p) International Truce, contracting for peace with foreign parties.
(q) Wills, Trusts & Estates, appointing trustees to supervise the administration of capital.
(r)  Malpractice, fines paid at license bureaus by malpractice insurance for professional mistakes. 

(s) Hospitals & Asylums, medical, military and legal record review.
(t)  Treaties, ratification of international treaties.
(u) Contracts, great and small.
(v) Family Law, marriage ceremonies, certificates, divorce and child support. 
(w) Funerals, money for people who cannot afford burial. 
(x) Refugees, relocation, repatriation and compensation.
(y) Asylum, protection from political persecution.
(z) Census, the court shall contract to conduct census of suspicious jails and ensure that the national census bureau publishes an accurate and informative census of all sectors of the population including jails and prisons.

Article 86 [Rules of Practice]

To be constituted a Court must (1) publish rules of practice, (2) prohibit all forms of murder and unlawful restraint, (3) keep a yearbook of judgment on the Internet (4) ensure that all jails and detention facilities within their jurisdiction publish the names and legal records of their prisoners

Article 87 [Prosecution]
                                                                                                                                                                                                        The law determines the posts of public prosecution, its agencies and conditions for the appointment of the attorneys general, their deputies, rules of their transfer, promotion, litigation, and dismissal.  Investigation is prosecution.  
Chapter VI General Provisions
Article 88 [Requirements of Office]

(a) To be member of the Council of Ministers, President or Vice-President of the Republic or Minister, a person must be Iraqi by birth.
(b) It is inadmissible for Members of the Council of Ministers, President and Vice-Presidents of the Republic and Ministers, during their term of office, to pursue any private professional or commercial work or to buy any State property or to sell or exchange with the State any of their own properties. 

Article 89 [Permanent Constitution]

This Constitution is a Permanent Constitution:

(a) The rules of this Constitution are enforced by the People and the Government of Iraq by means of education in schools, courts of law and .
(b) This Constitution cannot be modified except by the combined two-thirds vote of the Constitutional Council and Council of Ministers. 

Article 90 [Publication of Laws]

(a) Laws are published in the Official Gazette after being signed by the President and are put into force, effective the date of publication, unless otherwise stipulated.
(b) Laws have no retroactive effect, unless otherwise stipulated. This exception does not include penal laws, tax laws, and fiscal fees.                                                                                                                                                                                                 (c) The Official Gazette presents a quarterly journal of all laws signed by the President every quarter and presents them to the King for his signature yearly, equinox and solstice.                                                                                                                  (d) To provide for the continuity of laws, all laws enacted prior to the promulgation of this Constitution, remain in force, as modified or abolished, except in accordance with the judicial and legislative procedures prescribed in this Constitution.

Article 91 [National Commission on Human Rights]
The National Commission on Human Rights shall investigate human rights abuses in Iraq.  The Commission shall;

1. compile reports on human rights conditions in Iraq;  



          2. report to the UN High Commission on Human Rights;                                                                                                               3. investigate allegations of abuse by government officials.                                                                                                                                                                                                         

Article 92 [Property Claims Commission]

The Property Claims Commission shall act expeditiously to take measures to remedy the injustice caused by deporting and expelling individuals from their places of residence, forcing migration in and out of the region, settling individuals alien to the region, depriving the inhabitants of work, and correcting nationality efforts shall be made within a reasonable period of time, restore the residents to their homes, employment and property, or, where this is unfeasible, shall provide just compensation.                                                                                                                                                                                                       

Article 93 [Electoral Commission]

The Electoral Commission shall guarantee that the government is elected by the people in democratic elections.  The Commission shall be comprised of the Prime Minister and 18 Iraqis in every governorate who are knowledgeable election law and Iraqi demographics.  To ensure that elections are fair and timely, the Electoral Commission shall;

1. Keep a list of all people who wish to be placed on the Ballot who must be informed, in writing, of the signatures and written requirements for being placed on the Ballot;

2. Publish a Ballot of people who are eligible for election because they have submitted the required number of signatures and pages of legal research;

3. Ensure that the voters are registered;

4. Ensure that there are an adequate number of polling places accessible to the registered voters in every Iraqi community;

5. Ensure that counting is done electronically or by impartial “judges” hired for the occasion;

6. Publish the announcement of the winners of the elections with total number of votes received by all candidates governorate by governorate;

7. The Federal Ballot shall be merged with the Governorate and local Ballots by the Governorate Electoral Commissioners and their local assistants.                                                                                                                                                               

Article 94 [Amending the Law]

Laws that are ruled unconstitutional by the Constitutional Court can be returned to the Constitutional Council for Amendment by 2/3 vote of the Constitutional Council.

Article 95 [Federalism]

The design of the federal system in Iraq shall be established in such a way as to prevent the concentration of power in the federal government.  Each governorate shall have the right to form a Governorate Council, name a Governor, and form municipal and local councils.  No member of any regional government, governor, or member of any governorate, municipal, or local council may be dismissed by the federal government or any official thereof, except upon conviction of a crime by a court of competent jurisdiction as provided by law. The Governorate Councils shall assist the federal government in the coordination of federal ministry operations within the governorate, including the review of annual ministry plans and budgets with regard to activities in the governorate.  

1. Governorate Councils shall be funded from the general budget of the State, and these Councils shall also have the authority to increase their revenues independently by imposing taxes and fees; to organize the operations of the Governorate administration; 

2. Governorate Council shall initiate and implement province-level projects alone or in partnership with international, and non-governmental organizations; and to conduct other activities insofar as is consistent with federal laws.

3. The Qada’ and Nahiya councils and other relevant councils shall assist in the performance of federal responsibilities and the delivery of public services by reviewing local ministry plans in the afore-mentioned places; 

a. ensuring that they respond properly to local needs and interests; 


            b. identifying local budgetary requirements through the national budgeting procedures;                                                                c. collecting and retaining local revenues, taxes, and fees;                                                                                                                 d. organizing the operations of the local administration;                                                                                                                  e. initiating and implementing local projects alone or in conjunction with international, and non-governmental organizations; and conducting other activities consistent with applicable law
Article 96 [Kurdistan]

The Kurdistan Regional Government shall continue to perform its current functions throughout the transitional period as an integral part of the federal government.  Financing shall come from the federal government, consistent with current practice. The Kurdistan Regional Government shall retain regional control over police forces and internal security, and it will have the right to impose taxes and fees within the Kurdistan region. With regard to the application of federal laws in the Kurdistan region, the Kurdistan National Assembly shall be permitted to amend the application of any such law within the Kurdistan region, but only to the extent that they uphold the human rights principles of this Constitution and the Laws of Nations.  When it has been approved by the United Nations Iraq shall happily forfeit the governorates of Dohuk, Arbil, Sulaimaniya, Kirkuk, Diyala and Neneveh to Kurdistan after surveying the populace of this region to ensure that they are content with the decision. Iraq continues to be the strongest supporter of the Kurdish people’s inherent right to an autonomous state.
Article 97 [Identification]

The state shall give everyone an identification card and number on their birth, a picture ID when they reach the age of 10 and a driver’s license at the age of 18 should they pass the exam.  Professionals are likewise issued picture identification particular to their field of work by the state.

Article 98 [Middle East]

Iraq has a prestigious political role in the geographical region known as the Middle East because civilization was invented in the fertile river valley between the Euphrates and Tigris rivers.  Iraq adheres closely to the principles of peaceful co-operation of the League of Arab States and the Organization of Islamic Conferences as they guide national economic and social progress and development at the racial, religious and regional level.
Article 99 [United Nations]

Iraq has been a member of the United Nations from its foundation.  Thanks to years of co-operation and research under the now dissolved Oil for Food Program Iraq has a privileged status as the largest legal settlement every managed by the United Nations.  This constitution upholds the principles of the non-use of force in international relations, equality and self-determination enshrined in Art. 2(4) and 55 of the UN Charter.

Article 100 [The Official Gazette]

This Constitution and all other laws approved by the National Assembly shall be published in the Official Gazette.  The Official Gazette is the official publisher of the Iraqi Government.  The Official Gazette shall publish the following indexed books of law for free on the Internet and for a reasonable fee as bound books of law;

1. This Permanent Constitution;

2. Topically Indexed Books of Iraqi Code Law;

3. Quarterly and Yearly Reports of National Legislation
.

Law of Administration for the State of Iraq for the Transitional Period

March 8, 2004

Preamble

The people of Iraq, striving to reclaim their freedom, which was usurped by the previous tyrannical regime, rejecting violence and coercion in all their forms, and particularly when used as instruments of governance, have determined that they shall hereafter remain a free people governed under the rule of law.

These people, affirming today their respect for international law, especially having been amongst the founders of the United Nations, working to reclaim their legitimate place among nations, have endeavored at the same time to preserve the unity of their homeland in a spirit of fraternity and solidarity in order to draw the features of the future new Iraq, and to establish the mechanisms aiming, amongst other aims, to erase the effects of racist and sectarian policies and practices.

This Law is now established to govern the affairs of Iraq during the transitional period until a duly elected government, operating under a permanent and legitimate constitution achieving full democracy, shall come into being.

 CHAPTER ONE Ð FUNDAMENTAL PRINCIPLES
 Article 1.
(A)      This Law shall be called the "Law of Administration for the State of Iraq for the Transitional Period," and the phrase "this Law" wherever it appears in this legislation shall mean the "Law of Administration for the State of Iraq for the Transitional Period." 
(B)       Gender-specific language shall apply equally to male and female.

(C)       The Preamble to this Law is an integral part of this Law.

 

Article 2. 

(A)       The term "transitional period" shall refer to the period beginning on 30 June 2004 and lasting until the formation of an elected Iraqi government pursuant to a permanent constitution as set forth in this Law, which in any case shall be no later than 31 December 2005, unless the provisions of Article 61 are applied.
(B)       The transitional period shall consist of two phases.

(1)        The first phase shall begin with the formation of a fully sovereign Iraqi Interim Government that takes power on 30 June 2004.  This government shall be constituted in accordance with a process of extensive deliberations and consultations with cross-sections of the Iraqi people conducted by the Governing Council and the Coalition Provisional Authority and possibly in consultation with the United Nations.  This government shall exercise authority in accordance with this Law, including the fundamental principles and rights specified herein, and with an annex that shall be agreed upon and issued before the beginning of the transitional period and that shall be an integral part of this Law.  

(2)        The second phase shall begin after the formation of the Iraqi Transitional Government, which will take place after elections for the National Assembly have been held as stipulated in this Law, provided that, if possible, these elections are not delayed beyond 31 December 2004, and, in any event, beyond 31 January 2005.  This second phase shall end upon the formation of an Iraqi government pursuant to a permanent constitution.    

Article 3.
(A)       This Law is the Supreme Law of the land and shall be binding in all parts of Iraq without exception.  No amendment to this Law may be made except by a three-fourths majority of the members of the National Assembly and the unanimous approval of the Presidency Council.  Likewise, no amendment may be made that could abridge in any way the rights of the Iraqi people cited in Chapter Two; extend the transitional period beyond the timeframe cited in this Law; delay the holding of elections to a new assembly; reduce the powers of the regions or governorates; or affect Islam, or any other religions or sects and their rites.

(B)       Any legal provision that conflicts with this Law is null and void.

(C)       This Law shall cease to have effect upon the formation of an elected government pursuant to a permanent constitution.

Article 4.
            The system of government in Iraq shall be republican, federal, democratic, and pluralistic, and powers shall be shared between the federal government and the regional governments, governorates, municipalities, and local administrations.  The federal system shall be based upon geographic and historical realities and the separation of powers, and not upon origin, race, ethnicity, nationality, or confession.

Article 5.
            The Iraqi Armed Forces shall be subject to the civilian control of the Iraqi Transitional Government, in accordance with the contents of Chapters Three and Five of this Law.

Article 6.
            The Iraqi Transitional Government shall take effective steps to end the vestiges of the oppressive acts of the previous regime arising from forced displacement, deprivation of citizenship, expropriation of financial assets and property, and dismissal from government employment for political, racial, or sectarian reasons.  

Article 7.
(A)       Islam is the official religion of the State and is to be considered a source of legislation.  No law that contradicts the universally agreed tenets of Islam, the principles of democracy, or the rights cited in Chapter Two of this Law may be enacted during the transitional period.  This Law respects the Islamic identity of the majority of the Iraqi people and guarantees the full religious rights of all individuals to freedom of religious belief and practice. 

(B)       Iraq is a country of many nationalities, and the Arab people in Iraq are an inseparable part of the Arab nation.

Article 8.
            The flag, anthem, and emblem of the State shall be fixed by law.

Article 9.
            The Arabic language and the Kurdish language are the two official languages of Iraq.  The right of Iraqis to educate their children in their mother tongue, such as Turcoman, Syriac, or Armenian, in government educational institutions in accordance with educational guidelines, or in any other language in private educational institutions, shall be guaranteed.  The scope of the term "official language" and the means of applying the provisions of this Article shall be defined by law and shall include:

(1)        Publication of the official gazette, in the two languages;

(2)       Speech and expression in official settings, such as the National Assembly, the Council of Ministers, courts, and official conferences, in either of the two languages;

(3)       Recognition and publication of official documents and correspondence in the two languages;

(4)        Opening schools that teach in the two languages, in accordance with educational guidelines;

(5)        Use of both languages in any other settings enjoined by the principle of equality (such as bank notes, passports, and stamps);

(6)        Use of both languages in the federal institutions and agencies in the Kurdistan region.

CHAPTER TWO Ð FUNDAMENTAL RIGHTS
Article 10.
            As an expression of the free will and sovereignty of the Iraqi people, their representatives shall form the governmental structures of the State of Iraq.  The Iraqi Transitional Government and the governments of the regions, governorates, municipalities, and local administrations shall respect the rights of the Iraqi people, including those rights cited in this Chapter.

Article 11.
(A)       Anyone who carries Iraqi nationality shall be deemed an Iraqi citizen.  His citizenship shall grant him all the rights and duties stipulated in this Law and shall be the basis of his relation to the homeland and the State.

(B)       No Iraqi may have his Iraqi citizenship withdrawn or be exiled unless he is a naturalized citizen who, in his application for citizenship, as established in a court of law, made material falsifications on the basis of which citizenship was granted.  

(C)       Each Iraqi shall have the right to carry more than one citizenship.  Any Iraqi whose citizenship was withdrawn because he acquired another citizenship shall be deemed an Iraqi.

(D)       Any Iraqi whose Iraqi citizenship was withdrawn for political, religious, racial, or sectarian reasons has the right to reclaim his Iraqi citizenship.

(E)       Decision Number 666 (1980) of the dissolved Revolutionary Command Council is annuled, and anyone whose citizenship was withdrawn on the basis of this decree shall be deemed an Iraqi.

(F)       The National Assembly must issue laws pertaining to citizenship and naturalization consistent with the provisions of this Law

(G)       The Courts shall examine all disputes arising from the application of the provisions relating to citizenship.  

Article 12.
All Iraqis are equal in their rights without regard to gender, sect, opinion, belief, nationality, religion, or origin, and they are equal before the law.  Discrimination against an Iraqi citizen on the basis of his gender, nationality, religion, or origin is prohibited.  Everyone has the right to life, liberty, and the security of his person.  No one may be deprived of his life or liberty, except in accordance with legal procedures.  All are equal before the courts.

Article 13.
(A)       Public and private freedoms shall be protected.

(B)       The right of free expression shall be protected.

(C)       The right of free peaceable assembly and the right to join associations freely, as well as the right to form and join unions and political parties freely, in accordance with the law, shall be guaranteed.

(D)       Each Iraqi has the right of free movement in all parts of Iraq and the right to travel abroad and return freely.

(E)       Each Iraqi has the right to demonstrate and strike peaceably in accordance with the law.

(F)       Each Iraqi has the right to freedom of thought, conscience, and religious belief and practice.  Coercion in such matters shall be prohibited.    

(G)       Slavery, the slave trade, forced labor, and involuntary servitude with or without pay, shall be forbidden.

(H)       Each Iraqi has the right to privacy.   

 

Article 14.
            The individual has the right to security, education, health care, and social security.  The Iraqi State and its governmental units, including the federal government, the regions, governorates, municipalities, and local administrations, within the limits of their resources and with due regard to other vital needs, shall strive to provide prosperity and employment opportunities to the people.

Article 15.
(A)       No civil law shall have retroactive effect unless the law so stipulates.  There shall be neither a crime, nor punishment, except by law in effect at the time the crime is committed. 
(B)       Police, investigators, or other governmental authorities may not violate the sanctity of private residences, whether these authorities belong to the federal or regional governments, governorates, municipalities, or local administrations, unless a judge or investigating magistrate has issued a search warrant in accordance with applicable law on the basis of information provided by a sworn individual who knew that bearing false witness would render him liable to punishment.  Extreme exigent circumstances, as determined by a court of competent jurisdiction, may justify a warrantless search, but such exigencies shall be narrowly construed.  In the event that a warrantless search is carried out in the absence of an extreme exigent circumstance, the evidence so seized, and any other evidence found derivatively from such search, shall be inadmissible in connection with a criminal charge, unless the court determines that the person who carried out the warrantless search believed reasonably and in good faith that the search was in accordance with the law.

 (C)       No one may be unlawfully arrested or detained, and no one may be detained by reason of political or religious beliefs.  

(D)       All persons shall be guaranteed the right to a fair and public hearing by an independent and impartial tribunal, regardless of whether the proceeding is civil or criminal.  Notice of the proceeding and its legal basis must be provided to the accused without delay.

(E)       The accused is innocent until proven guilty pursuant to law, and he likewise has the right to engage independent and competent counsel, to remain silent in response to questions addressed to him with no compulsion to testify for any reason, to participate in preparing his defense, and to summon and examine witnesses or to ask the judge to do so.  At the time a person is arrested, he must be notified of these rights.  

(F)       The right to a fair, speedy, and open trial shall be guaranteed.  

(G)       Every person deprived of his liberty by arrest or detention shall have the right of recourse to a court to determine the legality of his arrest or detention without delay and to order his release if this occurred in an illegal manner.  

(H)       After being found innocent of a charge, an accused may not be tried once again on the same charge.

(I)        Civilians may not be tried before a military tribunal.  Special or exceptional courts may not be established.

(J)        Torture in all its forms, physical or mental, shall be prohibited under all circumstances, as shall be cruel, inhuman, or degrading treatment.  No confession made under compulsion, torture, or threat thereof shall be relied upon or admitted into evidence for any reason in any proceeding, whether criminal or otherwise.

Article 16.
(A)       Public property is sacrosanct, and its protection is the duty of every citizen.

(B)       The right to private property shall be protected, and no one may be prevented from disposing of his property except within the limits of law.  No one shall be deprived of his property except by eminent domain, in circumstances and in the manner set forth in law, and on condition that he is paid just and timely compensation.  

(C)       Each Iraqi citizen shall have the full and unfettered right to own real property in all parts of Iraq without restriction.

Article 17.
            It shall not be permitted to possess, bear, buy, or sell arms except on licensure issued in accordance with the law.

 

Article 18.
            There shall be no taxation or fee except by law.

Article 19.
            No political refugee who has been granted asylum pursuant to applicable law may be surrendered or returned forcibly to the country from which he fled. 

Article 20.
(A)       Every Iraqi who fulfills the conditions stipulated in the electoral law has the right to stand for election and cast his ballot secretly in free, open, fair, competitive, and periodic elections.

(B)       No Iraqi may be discriminated against for purposes of voting in elections on the basis of gender, religion, sect, race, belief, ethnic origin, language, wealth, or literacy.

Article 21.
            Neither the Iraqi Transitional Government nor the governments and administrations of the regions, governorates, and municipalities, nor local administrations may interfere with the right of the Iraqi people to develop the institutions of civil society, whether in cooperation with international civil society organizations or otherwise.

Article 22.
            If, in the course of his work, an official of any government office, whether in the federal government, the regional governments, the governorate and municipal administrations, or the local administrations, deprives an individual or a group of the rights guaranteed by this Law or any other Iraqi laws in force, this individual or group shall have the right to maintain a cause of action against that employee to seek compensation for the damages caused by such deprivation, to vindicate his rights, and to seek any other legal measure.  If the court decides that the official had acted with a sufficient degree of good faith and in the belief that his actions were consistent with the law, then he is not required to pay compensation.

Article 23. 

            The enumeration of the foregoing rights must not be interpreted to mean that they are the only rights enjoyed by the Iraqi people.  They enjoy all the rights that befit a free people possessed of their human dignity, including the rights stipulated in international treaties and agreements, other instruments of international law that Iraq has signed and to which it has acceded, and others that are deemed binding upon it, and in the law of nations.  Non-Iraqis within Iraq shall enjoy all human rights not inconsistent with their status as non-citizens.

CHAPTER THREE Ð THE IRAQI TRANSITIONAL GOVERNMENT

Article 24.
(A)       The Iraqi Transitional Government, which is also referred to in this Law as the federal government, shall consist of the National Assembly; the Presidency Council; the Council of Ministers, including the Prime Minister; and the judicial authority.  

(B)       The three authorities, legislative, executive, and judicial, shall be separate and independent of one another.

(C)       No official or employee of the Iraqi Transitional Government shall enjoy immunity for criminal acts committed while in office.

Article 25.
            The Iraqi Transitional Government shall have exclusive competence in the following matters:

(A)      Formulating foreign policy and diplomatic representation; negotiating, signing, and ratifying international treaties and agreements; formulating foreign economic and trade policy and sovereign debt policies;

(B)       Formulating and executing national security policy, including creating and maintaining armed forces to secure, protect, and guarantee the security of the country’s borders and to defend Iraq;

(C)       Formulating fiscal policy, issuing currency, regulating customs, regulating commercial policy across regional and governorate boundaries in Iraq, drawing up the national budget of the State, formulating monetary policy, and establishing and administering a central bank;

 (D)      Regulating weights and measures and formulating a general policy on wages;

(E)       Managing the natural resources of Iraq, which belongs to all the people of all the regions and governorates of Iraq, in consultation with the governments of the regions and the administrations of the governorates, and distributing the revenues resulting from their sale through the national budget in an equitable manner proportional to the distribution of population throughout the country, and with due regard for areas that were unjustly deprived of these revenues by the previous regime, for dealing with their situations in a positive way, for their needs, and for the degree of development of the different areas of the country;

 (F)      Regulating Iraqi citizenship, immigration, and asylum; and

 (G)      Regulating telecommunications policy.

 
Article 26.
(A)       Except as otherwise provided in this Law, the laws in force in Iraq on 30 June 2004 shall remain in effect unless and until rescinded or amended by the Iraqi Transitional Government in accordance with this Law.

(B)       Legislation issued by the federal legislative authority shall supersede any other legislation issued by any other legislative authority in the event that they contradict each other, except as provided in Article 54(B).

(C)       The laws, regulations, orders, and directives issued by the Coalition Provisional Authority pursuant to its authority under international law shall remain in force until rescinded or amended by legislation duly enacted and having the force of law.

Article 27.
(A)       The Iraqi Armed Forces shall consist of the active and reserve units, and elements thereof.  The purpose of these forces is the defense of Iraq.

(B)       Armed forces and militias not under the command structure of the Iraqi Transitional Government are prohibited, except as provided by federal law.  

(C)       The Iraqi Armed Forces and its personnel, including military personnel working in the Ministry of Defense or any offices or organizations subordinate to it, may not stand for election to political office, campaign for candidates, or participate in other activities forbidden by Ministry of Defense regulations.  This ban encompasses the activities of the personnel mentioned above acting in their personal or official capacities.  Nothing in this Article shall infringe upon the right of these personnel to vote in elections.

(D)       The Iraqi Intelligence Service shall collect information, assess threats to national security, and advise the Iraqi government.  This Service shall be under civilian control, shall be subject to legislative oversight, and shall operate pursuant to law and in accordance with recognized principles of human rights.

(E)       The Iraqi Transitional Government shall respect and implement Iraq’s international obligations regarding the non-proliferation, non-development, non-production, and non-use of nuclear, chemical, and biological weapons, and associated equipment, materiel, technologies, and delivery systems for use in the development, manufacture, production, and use of such weapons.  

Article 28. 

(A)       Members of the National Assembly; the Presidency Council; the Council of Ministers, including the Prime Minister; and judges and justices of the courts may not be appointed to any other position in or out of government.  Any member of the National Assembly who becomes a member of the Presidency Council or Council of Ministers shall be deemed to have resigned his membership in the National Assembly.  

(B)       In no event may a member of the armed forces be a member of the National Assembly, minister, Prime Minister, or member of the Presidency Council unless the individual has resigned his commission or rank, or retired from duty at least eighteen months prior to serving.   

Article 29.
            Upon the assumption of full authority by the Iraqi Interim Government in accordance with Article 2(B)(1), above, the Coalition Provisional Authority shall be dissolved and the work of the Governing Council shall come to an end.

 
CHAPTER FOUR Ð THE TRANSITIONAL LEGISLATIVE AUTHORITY

Article 30.
(A)              During the transitional period, the State of Iraq shall have a legislative authority known as the National Assembly.  Its principal mission shall be to legislate and exercise oversight over the work of the executive authority.  

(B)              Laws shall be issued in the name of the people of Iraq.  Laws, regulations, and directives related to them shall be published in the official gazette and shall take effect as of the date of their publication, unless they stipulate otherwise.

(C)           The National Assembly shall be elected in accordance with an electoral law and a political parties law.  The electoral law shall aim to achieve the goal of having women constitute no less than one-quarter of the members of the National Assembly and of having fair representation for all communities in Iraq, including the Turcomans, ChaldoAssyrians, and others.

(D)              Elections for the National Assembly shall take place by 31 December 2004 if possible, and in any case no later than by 31 January 2005.

Article 31.   

(A)       The National Assembly shall consist of 275 members.  It shall enact a law dealing with the replacement of its members in the event of resignation, removal, or death.

(B)       A nominee to the National Assembly must fulfill the following conditions:

(1)        He shall be an Iraqi no less than 30 years of age.

(2)        He shall not have been a member of the dissolved Ba’ath Party with the rank of Division Member or higher, unless exempted pursuant to the applicable legal rules.

(3)        If he was once a member of the dissolved Ba’ath Party with the rank of Full Member, he shall be required to sign a document renouncing the Ba’ath Party and disavowing all of his past links with it before becoming eligible to be a candidate, as well as to swear that he no longer has any dealings or connection with Ba’ath Party organizations.  If it is established in court that he lied or fabricated on this score, he shall lose his seat in the National Assembly.

(4)        He shall not have been a member of the former agencies of repression and shall not have contributed to or participated in the persecution of citizens.

(5)        He shall not have enriched himself in an illegitimate manner at the expense of the homeland and public finance.

(6)        He shall not have been convicted of a crime involving moral turpitude and shall have a good reputation.

(7)        He shall have at least a secondary school diploma, or equivalent

(8)        He shall not be a member of the armed forces at the time of his nomination.

Article 32.
(A)       The National Assembly shall draw up its own internal procedures, and it shall sit in public session unless circumstances require otherwise, consistent with its internal procedures.  The first session of the Assembly shall be chaired by its oldest member.

(B)       The National Assembly shall elect, from its own members, a president and two deputy presidents of the National Assembly.  The president of the National Assembly shall be the individual who receives the greatest number of votes for that office; the first deputy president the next highest; and the second deputy president the next.  The president of the National Assembly may vote on an issue, but may not participate in the debates, unless he temporarily steps out of the chair immediately prior to addressing the issue.

(C)       A bill shall not be voted upon by the National Assembly unless it has been read twice at a regular session of the Assembly, on condition that at least two days intervene between the two readings, and after the bill has been placed on the agenda of the session at least four days prior to the vote.  

 

Article 33. 

(A)       Meetings of the National Assembly shall be public, and transcripts of its meetings shall be recorded and published.  The vote of every member of the National Assembly shall be recorded and made public.  Decisions in the National Assembly shall be taken by simple majority unless this Law stipulates otherwise. 

(B)       The National Assembly must examine bills proposed by the Council of Ministers, including budget bills.

(C)       Only the Council of Ministers shall have the right to present a proposed national budget.  The National Assembly has the right to reallocate proposed spending and to reduce the total amounts in the general budget.  It also has the right to propose an increase in the overall amount of expenditures to the Council of Ministers if necessary.

(D)       Members of the National Assembly shall have the right to propose bills, consistent with the internal procedures that drawn up by the Assembly.

(E)       The Iraqi Armed Forces may not be dispatched outside Iraq even for the purpose of defending against foreign aggression except with the approval of the National Assembly and upon the request of the Presidency Council.

(F)       Only the National Assembly shall have the power to ratify international treaties and agreements.  

(G)       The oversight function performed by the National Assembly and its committees shall include the right of interpellation of executive officials, including members of the Presidency Council, the Council of Ministers, including the Prime Minister, and any less senior official of the executive authority.  This shall encompass the right to investigate, request information, and issue subpoenas for persons to appear before them.

 

Article 34.
            Each member of the National Assembly shall enjoy immunity for statements made while the Assembly is in session, and the member may not be sued before the courts for such.  A member may not be placed under arrest during a session of the National Assembly, unless the member is accused of a crime and the National Assembly agrees to lift his immunity or if he is caught in flagrante delicto in the commission of a felony. 

CHAPTER FIVE Ð THE TRANSITIONAL EXECUTIVE AUTHORITY
Article 35.
            The executive authority during the transitional period shall consist of the Presidency Council, the Council of Ministers, and its presiding Prime Minister.

Article 36.
(A)       The National Assembly shall elect a President of the State and two Deputies.  They shall form the Presidency Council, the function of which will be to represent the sovereignty of Iraq and oversee the higher affairs of the country.  The election of the Presidency Council shall take place on the basis of a single list and by a two-thirds majority of the members’ votes.  The National Assembly has the power to remove any member of the Presidency Council of the State for incompetence or lack of integrity by a three-fourths majority of its members’ votes.  In the event of a vacancy in the Presidency Council, the National Assembly shall, by a vote of two-thirds of its members, elect a replacement to fill the vacancy. 

(B)       It is a prerequisite for a member of the Presidency Council to fulfill the same conditions as the members of the National Assembly, with the following observations:

(1)        He must be at least forty years of age.

(2)        He must possess a good reputation, integrity, and rectitude.

(3)       If he was a member of the dissolved Ba’ath Party, he must have left the dissolved Party at least ten years before its fall.

(4)        He must not have participated in repressing the intifada of 1991 or the Anfal campaign and must not have committed a crime against the Iraqi people.

(C)       The Presidency Council shall take its decisions unanimously, and its members may not deputize others as proxies.

Article 37.
            The Presidency Council may veto any legislation passed by the National Assembly, on condition that this be done within fifteen days after the Presidency Council is notified by the president of the National Assembly of the passage of such legislation.  In the event of a veto, the legislation shall be returned to the National Assembly, which has the right to pass the legislation again by a two-thirds majority not subject to veto within a period not to exceed thirty days.

Article 38.
(A)       The Presidency Council shall name a Prime Minister unanimously, as well as the members of the Council of Ministers upon the recommendation of the Prime Minister.  The Prime Minister and Council of Ministers shall then seek to obtain a vote of confidence by simple majority from the National Assembly prior to commencing their work as a government.  The Presidency Council must agree on a candidate for the post of Prime Minister within two weeks.  In the event that it fails to do so, the responsibility of naming the Prime Minister reverts to the National Assembly.  In that event, the National Assembly must confirm the nomination by a two-thirds majority.  If the Prime Minister is unable to nominate his Council of Ministers within one month, the Presidency Council shall name another Prime Minister.

(B)       The qualifications for Prime Minister must be the same as for the members of the Presidency Council except that his age must not be less than 35 years upon his taking office.

Article 39.
(A)       The Council of Ministers shall, with the approval of the Presidency Council, appoint representatives to negotiate the conclusion of international treaties and agreements.  The Presidency Council shall recommend passage of a law by the National Assembly to ratify such treaties and agreements.

(B)       The Presidency Council shall carry out the function of commander-in-chief of the Iraqi Armed Forces only for ceremonial and protocol purposes.  It shall have no command authority.  It shall have the right to be briefed, to inquire, and to advise.  Operationally, national command authority on military matters shall flow from the Prime Minister to the Minister of Defense to the military chain of command of the Iraqi Armed Forces.

(C)       The Presidency Council shall, as more fully set forth in Chapter Six, below, appoint, upon recommendation of the Higher Juridical Council, the Presiding Judge and members of the Federal Supreme Court.

 (D)      The Council of Ministers shall appoint the Director-General of the Iraqi National Intelligence Service, as well as officers of the Iraqi Armed Forces at the rank of general or above.  Such appointments shall be subject to confirmation by the National Assembly by simple majority of those of its members present.

Article 40. 

(A)       The Prime Minister and the ministers shall be responsible before the National Assembly, and this Assembly shall have the right to withdraw its confidence either in the Prime Minister or in the ministers collectively or individually.  In the event that confidence in the Prime Minister is withdrawn, the entire Council of Ministers shall be dissolved, and Article 40(B), below, shall become operative.

(B)       In the event of a vote of no confidence with respect to the entire Council of Ministers, the Prime Minister and Council of Ministers shall remain in office to carry out their functions for a period not to exceed thirty days, until the formation of a new Council of Ministers, consistent with Article 38, above.

Article 41.
            The Prime Minister shall have day-to-day responsibility for the management of the government, and he may dismiss ministers with the approval of a simple majority of the National Assembly.   The Presidency Council may, upon the recommendation of the Commission on Public Integrity after the exercise of due process, dismiss the Prime Minister or the ministers.

Article 42.
            The Council of Ministers shall draw up rules of procedure for its work and issue the regulations and directives necessary to enforce the laws.   It also has the right to propose bills to the National Assembly.  Each ministry has the right, within its competence, to nominate deputy ministers, ambassadors, and other employees of special grade.  After the Council of Ministers approves these nominations, they shall be submitted to the Presidency Council for ratification.  All decisions of the Council of Ministers shall be taken by simple majority of those of its members present.

 
CHAPTER SIX Ð THE FEDERAL JUDICIAL AUTHORITY

Article 43.
(A)       The judiciary is independent, and it shall in no way be administered by the executive authority, including the Ministry of Justice.  The judiciary shall enjoy exclusive competence to determine the innocence or guilt of the accused pursuant to law, without interference from the legislative or executive authorities.  

(B)       All judges sitting in their respective courts as of 1 July 2004 will continue in office thereafter, unless removed from office pursuant to this Law.

(C)       The National Assembly shall establish an independent and adequate budget for the judiciary.  

(D)       Federal courts shall adjudicate matters that arise from the application of federal laws. The establishment of these courts shall be within the exclusive competence of the federal government.  The establishment of these courts in the regions shall be in consultation with the presidents of the judicial councils in the regions, and priority in appointing or transferring judges to these courts shall be given to judges resident in the region.

Article 44.
(A)       A court called the Federal Supreme Court shall be constituted by law in Iraq.

(B)       The jurisdiction of the Federal Supreme Court shall be as follows:

(1)        Original and exclusive jurisdiction in legal proceedings between the Iraqi Transitional Government and the regional governments, governorate and municipal administrations, and local administrations.  

(2)        Original and exclusive jurisdiction, on the basis of a complaint from a claimant or a referral from another court, to review claims that a law, regulation, or directive issued by the federal or regional governments, the governorate or municipal administrations, or local administrations is inconsistent with this Law.  

(3)        Ordinary appellate jurisdiction of the Federal Supreme Court shall be defined by federal law.

(C)       Should the Federal Supreme Court rule that a challenged law, regulation, directive, or measure is inconsistent with this Law, it shall be deemed null and void.

(D)       The Federal Supreme Court shall create and publish regulations regarding the procedures required to bring claims and to permit attorneys to practice before it.  It shall take its decisions by simple majority, except decisions with regard to the proceedings stipulated in Article 44(B)(1), which must be by a two-thirds majority.    Decisions shall be binding.  The Court shall have full powers to enforce its decisions, including the power to issue citations for contempt of court and the measures that flow from this.   
(E)       The Federal Supreme Court shall consist of nine members.  The Higher Juridical Council shall, in consultation with the regional judicial councils, initially nominate no less than eighteen and up to twenty-seven individuals to fill the initial vacancies in the aforementioned Court.  It will follow the same procedure thereafter, nominating three members for each subsequent vacancy that occurs by reason of death, resignation, or removal.  The Presidency Council shall appoint the members of this Court and name one of them as its Presiding Judge.  In the event an appointment is rejected, the Higher Juridical Council shall nominate a new group of three candidates.

Article 45.
            A Higher Juridical Council shall be established and assume the role of the Council of Judges.  The Higher Juridical Council shall supervise the federal judiciary and shall administer its budget.  This Council shall be composed of the Presiding Judge of the Federal Supreme Court, the presiding judge and deputy presiding judges of the federal Court of Cassation, the presiding judges of the federal Courts of Appeal, and the presiding judge and two deputy presiding judges of each regional court of cassation.  The Presiding Judge of the Federal Supreme Court shall preside over the Higher Juridical Council.  In his absence, the presiding judge of the federal Court of Cassation shall preside over the Council.   

Article 46.
(A)       The federal judicial branch shall include existing courts outside the Kurdistan region, including courts of first instance; the Central Criminal Court of Iraq; Courts of Appeal; and the Court of Cassation, which shall be the court of last resort except as provided in Article 44 of this Law.  Additional federal courts may be established by law.  The appointment of judges for these courts shall be made by the Higher Juridical Council.  This Law preserves the qualifications necessary for the appointment of judges, as defined by law.

(B)       The decisions of regional and local courts, including the courts of the Kurdistan region, shall be final, but shall be subject to review by the federal judiciary if they conflict with this Law or any federal law.  Procedures for such review shall be defined by law.

Article 47.
            No judge or member of the Higher Juridical Council may be removed unless he is convicted of a crime involving moral turpitude or corruption or suffers permanent incapacity.  Removal shall be on the recommendation of the Higher Juridical Council, by a decision of the Council of Ministers, and with the approval of the Presidency Council.  Removal shall be executed immediately after issuance of this approval.  A judge who has been accused of such a crime as cited above shall be suspended from his work in the judiciary until such time as the case arising from what is cited in this Article is adjudicated.  No judge may have his salary reduced or suspended for any reason during his period of service.

 
CHAPTER SEVEN THE SPECIAL TRIBUNAL AND NATIONAL COMMISSIONS

Article 48.
(A)       The statute establishing the Iraqi Special Tribunal issued on 10 December 2003 is confirmed.  That statute exclusively defines its jurisdiction and procedures, notwithstanding the provisions of this Law.

(B)       No other court shall have jurisdiction to examine cases within the competence of the Iraqi Special Tribunal, except to the extent provided by its founding statute.

(C)       The judges of the Iraqi Special Tribunal shall be appointed in accordance with the provisions of its founding statute.

Article 49.
(A)       The establishment of national commissions such as the Commission on Public Integrity, the Iraqi Property Claims Commission, and the Higher National De-Ba’athification Commission is confirmed, as is the establishment of commissions formed after this Law has gone into effect.  The members of these national commissions shall continue to serve after this Law has gone into effect, taking into account the contents of Article 51, below.

(B)       The method of appointment to the national commissions shall be in accordance with law.

Article 50.
            The Iraqi Transitional Government shall establish a National Commission for Human Rights for the purpose of executing the commitments relative to the rights set forth in this Law and to examine complaints pertaining to violations of human rights.  The Commission shall be established in accordance with the Paris Principles issued by the United Nations on the responsibilities of national institutions.  This Commission shall include an Office of the Ombudsman to inquire into complaints.  This office shall have the power to investigate, on its own initiative or on the basis of a complaint submitted to it, any allegation that the conduct of the governmental authorities is arbitrary or contrary to law.

Article 51.
            No member of the Iraqi Special Tribunal or of any commission established by the federal government may be employed in any other capacity in or out of government.  This prohibition is valid without limitation, whether it be within the executive, legislative, or judicial authority of the Iraqi Transitional Government.  Members of the Special Tribunal may, however, suspend their employment in other agencies while they serve on the aforementioned Tribunal.

 

CHAPTER EIGHT Ð REGIONS, GOVERNORATES, AND MUNICIPALITIES
Article 52.
            The design of the federal system in Iraq shall be established in such a way as to prevent the concentration of power in the federal government that allowed the continuation of decades of tyranny and oppression under the previous regime.  This system shall encourage the exercise of local authority by local officials in every region and governorate, thereby creating a united Iraq in which every citizen actively participates in governmental affairs, secure in his rights and free of domination.

Article 53.
(A)       The Kurdistan Regional Government is recognized as the official government of the territories that were administered by the that government on 19 March 2003 in the governorates of Dohuk, Arbil, Sulaimaniya, Kirkuk, Diyala and Neneveh.  The term "Kurdistan Regional Government" shall refer to the Kurdistan National Assembly, the Kurdistan Council of Ministers, and the regional judicial authority in the Kurdistan region.

(B)       The boundaries of the eighteen governorates shall remain without change during the transitional period.

(C)       Any group of no more than three governorates outside the Kurdistan region, with the exception of Baghdad and Kirkuk, shall have the right to form regions from amongst themselves.  The mechanisms for forming such regions may be proposed by the Iraqi Interim Government, and shall be presented and considered by the elected National Assembly for enactment into law.  In addition to being approved by the National Assembly, any legislation proposing the formation of a particular region must be approved in a referendum of the people of the relevant governorates.

(D)       This Law shall guarantee the administrative, cultural, and political rights of the Turcomans, ChaldoAssyrians, and all other citizens.

Article 54.
(A)       The Kurdistan Regional Government shall continue to perform its current functions throughout the transitional period, except with regard to those issues which fall within the exclusive competence of the federal government as specified in this Law.  Financing for these functions shall come from the federal government, consistent with current practice and in accordance with Article 25(E) of this Law.  The Kurdistan Regional Government shall retain regional control over police forces and internal security, and it will have the right to impose taxes and fees within the Kurdistan region. 

(B)       With regard to the application of federal laws in the Kurdistan region, the Kurdistan National Assembly shall be permitted to amend the application of any such law within the Kurdistan region, but only to the extent that this relates to matters that are not within the provisions of Articles 25 and 43(D) of this Law and that fall within the exclusive competence of the federal government.

Article 55.
(A)       Each governorate shall have the right to form a Governorate Council, name a Governor, and form municipal and local councils.  No member of any regional government, governor, or member of any governorate, municipal, or local council may be dismissed by the federal government or any official thereof, except upon conviction of a crime by a court of competent jurisdiction as provided by law.  No regional government may dismiss a Governor or member or members of any governorate, municipal, or local council.  No Governor or member of any Governorate, municipal, or local council shall be subject to the control of the federal government except to the extent that the matter relates to the competences set forth in Article 25 and 43(D), above.

(B)       Each Governor and member of each Governorate Council who holds office as of 1 July 2004, in accordance with the law on local government that shall be issued, shall remain in place until such time as free, direct, and full elections, conducted pursuant to law, are held, or, unless, prior to that time, he voluntarily gives up his position, is removed upon his conviction for a crime involving moral turpitude or related to corruption, or upon being stricken with permanent incapacity, or is dismissed in accordance with the law cited above.  When a governor, mayor, or member of a council is dismissed, the relevant council may receive applications from any eligible resident of the governorate to fill the position.  Eligibility requirements shall be the same as those set forth in Article 31 for membership in the National Assembly.  The new candidate must receive a majority vote of the council to assume the vacant seat.

Article 56.
(A)       The Governorate Councils shall assist the federal government in the coordination of federal ministry operations within the governorate, including the review of annual ministry plans and budgets with regard to activities in the governorate.  Governorate Councils shall be funded from the general budget of the State, and these Councils shall also have the authority to increase their revenues independently by imposing taxes and fees; to organize the operations of the Governorate administration; to initiate and implement province-level projects alone or in partnership with international, and non-governmental organizations; and to conduct other activities insofar as is consistent with federal laws.

(B)       The Qada’ and Nahiya councils and other relevant councils shall assist in the performance of federal responsibilities and the delivery of public services by reviewing local ministry plans in the afore-mentioned places; ensuring that they respond properly to local needs and interests; identifying local budgetary requirements through the national budgeting procedures; and collecting and retaining local revenues, taxes, and fees; organizing the operations of the local administration; initiating and implementing local projects alone or in conjunction with international, and non-governmental organizations; and conducting other activities consistent with applicable law.

 (C)      Where practicable, the federal government shall take measures to devolve additional functions to local, governorate, and regional administrations, in a methodical way.  Regional units and governorate administrations, including the Kurdistan Regional Government, shall be organized on the basis of the principle of de-centralization and the devolution of authorities to municipal and local governments.

Article 57.
(A)    All authorities not exclusively reserved to the Iraqi Transitional Government may be exercised by the regional governments and governorates as soon as possible following the establishment of appropriate governmental institutions.

 (B)      Elections for governorate councils throughout Iraq and for the Kurdistan National Assembly shall be held at the same time as the elections for the National Assembly, no later than 31 January 2005.  

Article 58.
 (A)      The Iraqi Transitional Government, and especially the Iraqi Property Claims Commission and other relevant bodies, shall act expeditiously to take measures to remedy the injustice caused by the previous regime’s practices in altering the demographic character of certain regions, including Kirkuk, by deporting and expelling individuals from their places of residence, forcing migration in and out of the region, settling individuals alien to the region, depriving the inhabitants of work, and correcting nationality.  To remedy this injustice, the Iraqi Transitional Government shall take the following steps:

(1)        With regard to residents who were deported, expelled, or who emigrated; it shall, in accordance with the statute of the Iraqi Property Claims Commission and other measures within the law, within a reasonable period of time, restore the residents to their homes and property, or, where this is unfeasible, shall provide just compensation.

(2)        With regard to the individuals newly introduced to specific regions and territories, it shall act in accordance with Article 10 of the Iraqi Property Claims Commission statute to ensure that such individuals may be resettled, may receive compensation from the state, may receive new land from the state near their residence in the governorate from which they came, or may receive compensation for the cost of moving to such areas.

(3)        With regard to persons deprived of employment or other means of support in order to force migration out of their regions and territories, it shall promote new employment opportunities in the regions and territories.

(4)        With regard to nationality correction, it shall repeal all relevant decrees and shall permit affected persons the right to determine their own national identity and ethnic affiliation free from coercion and duress.  

(B)       The previous regime also manipulated and changed administrative boundaries for political ends.  The Presidency Council of the Iraqi Transitional Government shall make recommendations to the National Assembly on remedying these unjust changes in the permanent constitution.  In the event the Presidency Council is unable to agree unanimously on a set of recommendations, it shall unanimously appoint a neutral arbitrator to examine the issue and make recommendations.  In the event the Presidency Council is unable to agree on an arbitrator, it shall request the Secretary General of the United Nations to appoint a distinguished international person to be the arbitrator.

(C)       The permanent resolution of disputed territories, including Kirkuk, shall be deferred until after these measures are completed, a fair and transparent census has been conducted and the permanent constitution has been ratified   This resolution shall be consistent with the principle of justice, taking into account the will of the people of those territories.

 
CHAPTER NINE Ð THE TRANSITIONAL PERIOD

Article 59.
 (A)         The permanent constitution shall contain guarantees to ensure that the Iraqi Armed Forces are never again used to terrorize or oppress the people of Iraq.

(B)              Consistent with Iraq’s status as a sovereign state, and with its desire to join other nations in helping to maintain peace and security and fight terrorism during the transitional period, the Iraqi Armed Forces will be a principal partner in the multi-national force operating in Iraq under unified command pursuant to the provisions of United Nations Security Council Resolution 1511 (2003) and any subsequent relevant resolutions.  This arrangement shall last until the ratification of a permanent constitution and the election of a new government pursuant to that new constitution.

(C)              Upon its assumption of authority, and consistent with Iraq’s status as a sovereign state, the elected Iraqi Transitional Government shall have the authority to conclude binding international agreements regarding the activities of the multi-national force operating in Iraq under unified command pursuant to the terms of United Nations Security Council Resolution 1511 (2003), and any subsequent relevant United Nations Security Council resolutions.  Nothing in this Law shall affect rights and obligations under these agreements, or under United Nations Security Council Resolution 1511 (2003), and any subsequent relevant United Nations Security Council resolutions, which will govern the multi-national forces activities pending the entry into force of these agreements.

 

Article 60.
            The National Assembly shall write a draft of the permanent constitution of Iraq.  This Assembly shall carry out this responsibility in part by encouraging debate on the constitution through regular general public meetings in all parts of Iraq and through the media, and receiving proposals from the citizens of Iraq as it writes the constitution.

Article 61.
(A)       The National Assembly shall write the draft of the permanent constitution by no later than 15 August 2005.  

(B)       The draft permanent constitution shall be presented to the Iraqi people for approval in a general referendum to be held no later than 15 October 2005.  In the period leading up to the referendum, the draft constitution shall be published and widely distributed to encourage a public debate about it among the people.

(C)       The general referendum will be successful and the draft constitution ratified if a majority of the voters in Iraq approve and if two-thirds of the voters in three or more governorates do not reject it.

(D)       If the permanent constitution is approved in the referendum, elections for a permanent government shall be held no later than 15 December 2005 and the new government shall assume office no later than 31 December 2005.

(E)       If the referendum rejects the draft permanent constitution, the National Assembly shall be dissolved.  Elections for a new National Assembly shall be held no later than 15 December 2005.  The new National Assembly and new Iraqi Transitional Government shall then assume office no later than 31 December 2005, and shall continue to operate under this Law, except that the final deadlines for preparing a new draft may be changed to make it possible to draft a permanent constitution within a period not to exceed one year.  The new National Assembly shall be entrusted with writing another draft permanent constitution.  

(F)       If necessary, the president of the National Assembly, with the agreement of a majority of the members’ votes, may certify to the Presidency Council no later than 1 August 2005 that there is a need for additional time to complete the writing of the draft constitution.  The Presidency Council shall then extend the deadline for writing the draft constitution for only six months.  This deadline may not be extended again.

(G)       If the National Assembly does not complete writing the draft permanent constitution by 15 August 2005 and does not request extension of the deadline in Article 61(D) above, the provisions of Article 61(E), above, shall be applied.

Article 62.
This law shall remain in effect until the permanent constitution is issued and the new Iraqi government is formed in accordance with it.

Source: Coalition Provisional Authority in Iraq

Constitution of Iraq

Approved by Referendum of October 15, 2005

The Preamble

In the name of God, the most merciful, the most compassionate 

{We have honored the sons of Adam}

We are the people of the land between two rivers, the homeland of the apostles and prophets, abode of the virtuous imams, pioneers of civilization, crafters of writing and cradle of numeration. Upon our land the first law made by man was passed, the most ancient just pact for homelands policy was inscribed, and upon our soil, companions of the Prophet and saints prayed, philosophers and scientists theorized and writers and poets excelled.

Acknowledging God’s right over us, and in fulfillment of the call of our homeland and citizens, and in response to the call of our religious and national leaderships and the determination of our great [religious] authorities and of our leaders and reformers, and in the midst of an international support from our friends and those who love us, marched for the first time in our history towards the ballot boxes by the millions, men and women, young and old, on the thirtieth of January two thousand and five, invoking the pains of sectarian oppression sufferings inflicted by the autocratic clique and inspired by the tragedies of Iraq’s martyrs, Shiite and Sunni, Arabs and Kurds and Turkmen and from all the other components of the people and recollecting the darkness of the ravage of the holy cities and the South in the Sha’abaniyya uprising and burnt by the flames of grief of the mass graves, the marshes, Al-Dujail and others and articulating the sufferings of racial oppression in the massacres of Halabcha, Barzan, Anfal and the Fayli Kurds and inspired by the ordeals of the Turkmen in Basheer and as is the case in the remaining areas of Iraq where the people of the west suffered from the assassinations of their leaders, symbols and elderly and from the displacement of their skilled individuals and from the drying out of their cultural and intellectual wells, so we sought hand in hand and shoulder to shoulder to create our new Iraq, the Iraq of the future free from sectarianism, racism, locality complex, discrimination and exclusion.

Accusations of being infidels, and terrorism did not stop us from marching forward to build a nation of law. Sectarianism and racism have not stopped us from marching together to strengthen our national unity, and to follow the path of peaceful transfer of

power and adopt the course of the just distribution of resources and providing equal opportunity for all.

We the people of Iraq who have just risen from our stumble, and who are looking with confidence to the future through a republican, federal, democratic, pluralistic system, have resolved with the determination of our men, women, the elderly and youth, to respect the rules of law, to establish justice and equality to cast aside the politics of aggression, and to tend to the concerns of women and their rights, and to the elderly and their concerns, and to children and their affairs and to spread a culture of diversity and defusing terrorism.

We the people of Iraq of all components and shades have taken upon ourselves to decide

freely and with our choice to unite our future and to take lessons from yesterday for

tomorrow, to draft, through the values and ideals of the heavenly messages and the

findings of science and man’s civilization, this lasting constitution. The adherence to this

constitution preserves for Iraq its free union, its people, its land and its sovereignty.

Section One

Fundamental Principles

Article 1:

The Republic of Iraq is an independent sovereign state. Its system of government is republican, representative (Parliamentary), democratic and federal.

Article 2:

First: Islam is the official religion of the State and it is a fundamental source of legislation:

A. No law that contradicts the established provisions of Islam may be established.

B. No law that contradicts the principles of democracy may be established.

C. No law that contradicts the rights and basic freedoms stipulated in this constitution may be established.

Second: This Constitution guarantees the Islamic identity of the majority of the Iraqi people and guarantees the full religious rights of all individuals to freedom of religious belief and practice such as Christians, Yazedis, and Mandi Sabeans.

Article 3:

Iraq is a country of many nationalities, religions and sects, and is a part of the Islamic world, is a founding and active member of the Arab League, and is committed to its covenant.

Article 4:

First: The Arabic language and Kurdish language are the two official languages of Iraq. The right of Iraqis to educate their children in their mother tongue, such as Turkmen, Syriac and Armenian, in government educational institutions in accordance with educational guidelines, or in any other language in private educational institutions, is guaranteed.

Second: The scope of the term official language and the means of applying the provisions of this article shall be defined by law which shall include:

A. Publication of the official gazette, in the two languages;

B. Speech, conversation and expression in official settings, such as the Council of Representatives, the Council of Ministers, courts, and official conferences, in either of the two languages;

C. Recognition and publication of the official documents and correspondences in the two languages;

D. Opening schools that teach the two languages, in accordance with the educational guidelines;

E. Use of both languages in any settings enjoined by the principle of equality such as bank notes, passports and stamps.

Third: The federal institutions and agencies in the Kurdistan region shall use both languages.

Fourth: The Turkmen language and Syriac language are two other official languages in the administrative units in which they represent density of population.

Fifth: Each region or governorate may adopt any other local language as an additional official language if the majority of its population so decide in a general referendum.

Article 5:

The law is sovereign. The people are the source of authorities and its legitimacy, which the people shall exercise in a direct general secret ballot and through their constitutional

institutions.

Article 6:

Transfer of authority shall be made peacefully through democratic means as stipulated in this Constitution.

Article 7:

First: No entity or program, under any name, may adopt racism, terrorism, the calling of others infidels, ethnic cleansing, or incite, facilitate, glorify, promote, or justify thereto, especially the Saddamist Ba’ath in Iraq and its symbols, regardless of the name that it adopts. This may not be part of the political pluralism in Iraq. This will be organised by law.

Second: The State shall undertake combating terrorism in all its forms, and shall work to protect its territories from being a base or pathway or field for terrorist activities.

Article 8:

Iraq shall observe the principles of a good neighborliness, adhere to the principle of noninterference in the internal affairs of other states, endeavor to settle disputes by peaceful means, establish relations on the basis of mutual interests and reciprocity, and respect its international obligations.

Article 9:

First:

A- The Iraqi Armed Forces and Security Services will be composed of the components of the Iraqi people with due consideration given to its balance and its similarity without discrimination or exclusion and shall be subject to the control of the civilian authority. The Iraqi Armed Forces shall defend Iraq and shall not be used as an instrument of oppression against the Iraqi people, shall not interfere in the political affairs and shall have no role in the transfer of authority.

B- The formation of military militia outside the framework of the armed forces is prohibited.

C- The Iraqi Armed Forces and its personnel, including military personnel working at the Ministry of Defense or any subordinate departments or organizations, may not stand for election to political office, campaign for candidates, or participate in other activities prohibited by the Ministry of Defense regulations. This ban encompasses the activities of the personnel mentioned above acting in their personal or official capacities. Nothing in this Article shall infringe upon the right of these personnel to cast their vote in the elections.

D- The Iraqi National Intelligence Service shall collect information, assess threats to national security, and advise the Iraqi government. This service shall be under civilian control and shall be subject to legislative oversight and shall operate in accordance with the law and pursuant to the recognized principles of human rights.

E- The Iraqi Government shall respect and implement Iraq’s international obligations regarding the non-proliferation, non-development, nonproduction, and non-use of nuclear, chemical, and biological weapons, and shall prohibit associated equipment, materiel, technologies, and delivery systems for use in the development, manufacture, production, and use of such weapons.

Second: National service will be stipulated by law.

Article 10:

The holy shrines and religious places in Iraq are religious and cultural entities. The State is committed to confirming and safeguarding their sanctity, and guaranteeing the free practice of rituals in them.

Article 11:

Baghdad is the capital of the Republic of Iraq.

Article 12:

First: The flag, national anthem, and emblem of Iraq shall be fixed by law in a way that represents the components of the Iraqi people.

Second: A law shall regulate the decorations, official holidays, religious and national occasions and the Hijri and Gregorian calendar.

Article 13:

First: This constitution is the sublime and supreme law in Iraq and shall be binding in all parts of Iraq without exception.

Second: No law shall be enacted that contradicts this constitution. Any text in any regional constitutions or any other legal text that contradicts it is deemed void.

Section Two

Rights and Liberties

Chapter One

[Rights]

Article 14:

Iraqis are equal before the law without discrimination based on gender, race, ethnicity, origin, color, religion, creed, belief or opinion, or economic and social status.

Article 15:

Every individual has the right to enjoy life, security and liberty. Deprivation or restriction of these rights is prohibited except in accordance with the law and based on a decision issued by a competent judicial authority.

Article 16:

Equal opportunities are guaranteed for all Iraqis. The state guarantees the taking of the necessary measures to achieve such equal opportunities.

Article 17:

First: Every individual shall have the right to personal privacy, so long it does not contradict the rights of others and public morals.

Second: The sanctity of the homes is inviolable and homes may not be entered, searched, or put in danger, except by a judicial decision, and in accordance with the law.

Article 18:

First: An Iraqi is any person born to an Iraqi father or mother.

Second: Iraqi nationality is the right of every Iraqi and shall be the basis of his citizenship.

Third:

A. An Iraqi citizen by birth may not have his nationality withdrawn for any reason. Any person who had his nationality withdrawn shall have the right to reclaim it, and this will be stipulated by law.

B. The Iraqi nationality shall be withdrawn from the naturalized in the cases stipulated by law.

Fourth: An Iraqi may have multiple nationalities. Everyone who assumes a senior, security sovereign position must abandon any other acquired nationality. This will be organised by law.

Fifth: Iraqi citizenship shall not be granted for the purposes of the policy of settling people that cause an imbalance in the population composition of Iraq.

Sixth: A law shall regulate the provisions of nationality. The competent courts shall consider the suits resulting from it.

Article 19:

First: The judiciary is independent and no power is above the judiciary except the law.

Second: There is no crime or punishment except by a stipulation. The punishment shall only be for an act that the law considers a crime when perpetrated. A harsher sentence than the applicable sentence at the time of the offense may not be imposed.

Third: Litigation shall be a safeguarded and guaranteed right for all.

Fourth: The right to a defense shall be sacred and guaranteed in all phases of investigation and trial.

Fifth: The accused is innocent until proven guilty in a fair legal trial. The accused may not be tried on the same crime for a second time after acquittal unless new evidence is produced.

Sixth: Every person has the right to be treated with justice in judicial and administrative proceedings.

Seventh: The proceedings of a trial are public unless the court decides to make it secret.

Eighth: Punishment is personal.

Ninth: A law does not have a retroactive effect unless the law stipulates otherwise. This exclusion shall not include laws relating to taxes and fees.

Tenth: Criminal law does not have a retroactive effect, unless it is to the benefit of the accused.

Eleventh: The court shall delegate a lawyer at the expense of the state for an accused of a felony or misdemeanor who does not have a defense lawyer.

Twelfth:

A. [Unlawful] detention is prohibited.

B. Detention or arrest is prohibited in places not designed for it, pursuant to prison regulations covered by health and social care and subject to the scrutiny of the law.

Thirteenth: The preliminary investigative documents must be submitted to the competent judge in a period not to exceed twenty four hours from the time of the arrest of the accused. It may be extended only once and for the same period.

Article 20:

The citizens, men and women, have the right to participate in public affairs and to enjoy political rights including the right to vote, to elect and to nominate.

Article 21:

First: No Iraqi shall be surrendered to foreign entities and authorities.

Second: A law shall regulate the right of political asylum to Iraq. No political refugee shall be surrendered to a foreign entity or returned forcibly to the country from which he fled.

Third: No political asylum shall be granted to a person accused of committing international or terrorist crimes or any person who inflicted damage on Iraq.

Article 22:

First: Work is a right for all Iraqis so as to guarantee them a decent living.

Second: The law regulates the relationship between employees and employers on economic basis and with regard to the foundations of social justice.

Third: The State guarantees the right of forming and joining professional associations and unions. This will be organised by law.

Article 23:

First: Personal property is protected. The proprietor shall have the right to benefit from, exploit and utilize personal property within the limits of the law.

Second: No property may be taken away except for the purposes of public benefit in return for just compensation. This will be organised by law.

Third:

A. Every Iraqi has the right to own property throughout Iraq. No others maypossess immovable assets, except as exempted by law.

B. Owning property for the purposes of population change shall be prohibited.

Article 24:

The State guarantees freedom of movement of Iraqi manpower, goods and capitals between regions and governorates. This will be organised by law.

Article 25:

The State guarantees the reform of the Iraqi economy in accordance with modern economic principles to insure the full investment of its resources, diversification of its sources and the encouragement and the development of the private sector.

Article 26:

The state guarantees the encouragement of investments in the various sectors. This will be organised by law.

Article 27: 

First: Public property is sacrosanct, and its protection is the duty of each citizen.

Second: The provisions related to the protection of State properties and its management and the conditions for its disposal and the limits under which none of these properties can be relinquished shall all be regulated by law.

Article 28:

First: No taxes or fines may be imposed, amended, exempted or pardoned from, except in accordance with law.

Second: Low wage earners shall be exempted from taxes in a manner that ensures the upholding of the minimum wage required for survival. This will be organized by law.

Article 29:

First:

A. The family is the foundation of society; the State preserves its entity and its religious, moral and patriotic values.

B. The State guarantees the protection of motherhood, childhood and old age and shall care for children and youth and provides them with the appropriate conditions to further their talents and abilities.

Second: Children have right over their parents in regard to upbringing, care and education. Parents shall have right over their children in regard to respect and care especially in times of need, disability and old age.

Third: Economic exploitation of children shall be completely prohibited. The State shall take the necessary measures to protect them.

Fourth: All forms of violence and abuse in the family, school and society shall be prohibited.

Article 30:

First: The state guarantee to the individual and the family – especially children and women – social and health security and the basic requirements for leading a free and dignified life. The state also ensures the above a suitable income and appropriate housing.

Second: The State guarantees the social and health security to Iraqis in cases of old age, sickness, employment disability, homelessness, orphanage or unemployment, and shall work to protect them from ignorance, fear and poverty. The State shall provide them housing and special programs of care and rehabilitation. This will be organised by law.

Article 31:

First: Every citizen has the right to health care. The state takes care of public health and provides the means of prevention and treatment by building different types of hospitals and medical institutions.

Second: Individuals and institutions may build hospitals or clinics or places for treatment with the supervision of the state and this shall be regulated by law.

Article 32:

The State cares for the handicapped and those with special needs and ensure their rehabilitation in order to reintegrate them into society. This shall be regulated by law.

Article 33:

First: Every individual has the right to live in a safe environment.

Second: The State undertakes the protection and preservation of the environment and biological diversity.

Article 34:

First: Education is a fundamental factor in the progress of society and is a right guaranteed by the state. Primary education is mandatory and the state guarantees to eradicate illiteracy.

Second: Free education is a right for all Iraqis in all its stages.

Third: The State encourages scientific research for peaceful purposes that serve man and supports excellence, creativity, invention and the different aspects of ingenuity.

Fourth: Private and public education is guaranteed. This shall be regulated by law.

Chapter Two

[Liberties]

Article 35:

First:

A. The liberty and dignity of man are safeguarded.

B. No person may be kept in custody or interrogated except in the context of a judicial decision.

C. All forms of psychological and physical torture and inhumane treatment shall be prohibited. Any confession coerced by force, threat, or torture shall not be relied on. The victim shall have the right to compensation in accordance with the law for material and moral damages incurred.

Second: The State guarantees the protection of the individual from intellectual, political and religious coercion.

Third: Compulsory service (unpaid labor), serfdom, slave trade (slavery), trafficking of women and children, and the sex trade is prohibited.

Article 36:

The state guarantees in a way that does not violate public order and morality:

A. Freedom of expression, through all means.

B. Freedom of press, printing, advertisement, media and publication.

C. Freedom of assembly and peaceful demonstration. This shall be regulated by law.

Article 37:

First: The freedom of forming and of joining associations and political parties is guaranteed. This will be organised by law.

Second: It is prohibited to force any person to join any party, society or political entity or force him to continue his membership in it.

Article 38:

The freedom of communication, and mail, telegraphic, electronic, and telephonic correspondence, and other correspondence shall be guaranteed and may not be monitored, wiretapped or disclosed except for legal and security necessity and by a judicial decision.

Article 39:

Iraqis are free in their commitment to their personal status according to their religions, sects, beliefs, or choices. This shall be regulated by law.

Article 40:

Each individual has freedom of thought, conscience and belief.

Article 41:

First: The followers of all religions and sects are free in the:

A- Practice of religious rites, including the Husseini ceremonies.

B- Management of the endowments, its affairs and its religious institutions.

The law shall regulate this.

Second: The state guarantees freedom of worship and the protection of the places of worship.

Article 42:

First: Each Iraqi enjoys the right of free movement, travel, and residence inside and outside Iraq.

Second: No Iraqi may be exiled, displaced or deprived from returning to the homeland.

Article 43:

First: The State shall seek to strengthen the role of civil society institutions, to support, develop and preserve its independence in a way that is consistent with peaceful means to achieve its legitimate goals. This will be organised by law.

Second: The State shall seek the advancement of the Iraqi clans and tribes and shall attend to their affairs in a manner that is consistent with religion and the law and upholds its noble human values in a way that contributes to the development of society. The State shall prohibit the tribal traditions that are in contradiction with human rights.

Article 44:

There may not be a restriction or limit on the practice of any rights or liberties stipulated in this constitution, except by law or on the basis of it, and insofar as that limitation or restriction does not violate the essence of the right or freedom.

Section Three

Federal Powers

Article 45:

The federal powers shall consist of the legislative, the executive and the judicial powers. They exercise their specializations and tasks on the basis of the principle of separation of powers.

Chapter one

[The Legislative Power]

Article 46:

The federal legislative power shall consist of the Council of Representatives and the Federation Council.

First: The Council of Representatives

Article 47:

First: The Council of Representatives shall consist of a number of members, at a ratio of one representative per 100,000 Iraqi persons representing the entire Iraqi people. They shall be elected through a direct secret general ballot. The representation of all components of the people in it shall be upheld.

Second: A candidate to the Council of Representatives must be a fully eligible Iraqi.

Third: A law shall regulate the requirements for the candidate, the voter and all that is connected with the elections.

Fourth: The elections law aims to achieve a percentage of women representation not less than one-quarter of the Council of Representatives members.

Fifth: The Council of Representatives shall promulgate a law dealing with the replacement of its members on resignation, dismissal or death.

Sixth: No member of the Council of Representatives shall be allowed to hold any other official position or work.

Article 48:

Each member of the Council of Representatives must take the following constitutional oath before the Council prior to assuming his duties:

(I swear by God the Almighty to carry out my legal tasks and responsibilities devotedly and honestly and preserve the independence and sovereignty of Iraq, and safeguard the interests of its people, and watch over the safety of its land, skies, waters, resources and federal democratic system, and I shall endeavor to protect public and private liberties, the independence of the judiciary and adhere to the applications of the legislation neutrally and faithfully. God is my witness).

Article 49:

The Council of Representatives shall set its bylaws to regulate its work.

Article 50:

First: The Council of Representatives shall decide by a two-thirds majority, the membership authenticity of its members within thirty days from the date of filing an objection.

Second: The decision of the Council of Representatives may be appealed before the Federal Supreme Court within thirty days from the date of its issuance.

Article 51:

First: Sessions of the Council of Representatives shall be public unless it deems them otherwise.

Second: Minutes of the sessions shall be published in means regarded appropriate by the Council.

Article 52:

The President of the Republic shall call upon the Council of Representatives to convene by a presidential decree within fifteen days from the date of the ratification of the general

elections results. Its eldest member shall chair the first session to elect the president of the Council and his two deputies. This period may not be extended by more than the aforementioned one.

Article 53:

The Council of Representatives shall elect in its first session its president, then his first deputy and second deputy, by an absolute majority of the total number of the Council members by direct secret ballot.

Article 54:

First: The electoral term of the Council of Representatives shall be limited to four calendar years, starting with its first session and ending with the conclusion of the fourth year.

Second: The new Council of Representatives shall be elected forty five days before the conclusion of the previous electoral term.

Article 55:

The Council of Representatives shall have one annual term with two legislative sessions lasting eight months. The bylaw shall define the method of convention. The session in

which the general budget is being presented shall not end until its approval.

Article 56:

First: The President of the Republic or the Prime Minister or the President of the Council of Representatives or fifty members of the Council of Representatives may call the Council to an extraordinary session. The session shall be restricted to the topics that necessitated the request.

Second: The President of the Republic, or the Prime Minister or the President of the Council or fifty members of the Council of Representatives, may ask for an extension of the legislative session of the Council of representatives for no more than thirty days in order to complete the tasks that required the extension.

Article 57:

First:

A- The Council of Representatives quorum shall be fulfilled by an absolute

majority of its members.

B- Decisions in the sessions of the Council of Representatives shall be made by a simple majority after quorum is fulfilled, unless stipulated otherwise.

Second:

A- Bills shall be presented by the President of the Republic and the Prime Minister.

B- Proposed laws shall be presented by ten members of the Council of Representatives or by one of its specialized committees.

Article 58:

The Council of Representatives specializes in the following:

First: Enacting federal laws.

Second: Monitoring the performance of the executive authority.

Third: Elect the President of the Republic.

Fourth: A law shall regulate the ratification of international treaties and agreements by a two thirds majority of the members of the Council of Representatives.

Fifth:

To approve the appointment of the following:

A. The President and members of the Federal Court of Cassation, Chief Public Prosecutor and the President of Judicial Oversight Commission based on a proposal from the Higher Juridical Council, by an absolute majority.

B. Ambassadors and those with special grades based on a proposal from the Cabinet.

C. The Iraqi Army Chief of Staff, his assistants and those of the rank of division commanders and above and the director of the intelligence service based on a proposal from the Cabinet.

Sixth:

A. Question the President of the Republic based on a justifiable petition by an absolute majority of the Council of Representatives members.

B. Relieve the President of the Republic by an absolute majority of the Council of Representatives members after being convicted by the Supreme Federal Court in one of the following cases:

1- Perjury of the constitutional oath.

2- Violating the Constitution.

3- High treason.

Seventh:

A. The Council of Representatives member may direct questions to the Prime Minister and the Ministers on any subject within their specialty and they may answer the members’ questions. The Member who has asked the question solely has the right to comment on the answer.

B. At least twenty five members of the Council of representatives may table a general issue for discussion to obtain clarity on the policy and the performance of the Cabinet or one of the Ministries. It must be submitted to the President of the Council of Representatives, and the Prime Minister or the Ministers shall specify a date to come before the Council of Representatives to discuss it.

C. A Council of Representatives member with the agreement of twenty five members may direct a question to the Prime Minister or the Ministers to call them to account on the issues within their authority. The discussion on the question shall begin at least seven days after submitting the question.

Eighth:

A. The Council of Representatives may withdraw confidence from one of the

Ministers by an absolute majority and he is considered resigned from the

date of the decision of confidence withdrawal. The issue of no confidence

in the Minister may be tabled only on that Minister’s wish or on a signed

request of fifty members after an inquiry discussion directed at him. The

Council of Representatives shall not issue its decision regarding the

request except after at least seven days of its submission.

B.

1- The President of the Republic may submit a request to the Council of Representatives to withdraw confidence from the Prime Minister.

2- The Council of Representatives may withdraw confidence from the Prime Minister based on the request of one-fifth (1/5) of its members.

This request may be submitted only after a question has been put to the Prime Minister and after at least seven days from submitting the request.

3- The Council of Representatives shall decide to withdraw confidence from the Prime Minister by an absolute majority of its members.

C. The Government is considered resigned in case of withdrawal of confidence from the Prime Minister.

D. In case of a vote of withdrawal of confidence in the Cabinet as a whole, the Prime Minister and the Ministers continue in their positions to run everyday business for a period not to exceed thirty days until a new cabinet is formed in accordance with the provisions of article 73 of this constitution.

E. The Council of Representatives may interrogate independent commission heads in accordance with the same procedures as for the ministers and may dismiss them by an absolute majority.

Ninth:

A. To consent to the declaration of war and the state of emergency by a two thirds majority based on a joint request from the President of the Republic and the Prime Minister.

B. The period of the state emergency shall be limited to thirty days, extendable after approval each time.

C. The Prime Minister shall be authorized with the necessary powers that enable him to manage the affairs of the country within the period of the state of emergency and war. A law shall regulate these powers that do not contradict the constitution.

D. The Prime Minister shall present to the Council of Representatives the measures taken and the results within the period of declaration of war and within 15 days of the end of the state of emergency.

Article 59:

First: The Council of Ministers shall submit the draft general budget bill and the closing account to the Council of Representatives for approval.

Second: The Council of Representatives may conduct transfers between the sections and chapters of the general budget and reduce the total of its sums, and it may suggest to the Cabinet to increase the total expenses, when necessary.

Article 60:

First: A law shall regulate the rights and privileges of the speaker of the Council of Representatives, his two deputies and the members of Council of Representatives.

Second:

A. Each member of the Council of Representatives shall enjoy immunity for statements made while the Council is in session, and the member may not be prosecuted before the courts for such.

B. A Council of Representatives member may not be placed under arrest during the legislative term of the Council of Representatives, unless the member is accused of a felony and the Council of Representatives members consent by an absolute majority to lift his immunity or if caught in flagrante delicto in the commission of a felony.

C. A Council of Representatives member may not be arrested after the legislative term of the Council of Representatives, unless the member is accused of a felony and with the consent of the speaker of the Council of Representatives to lift his immunity or if he is caught in flagrante delicto in the commission of a felony.

Article 61:

First: The Council of Representatives may dissolve itself with the consent of the absolute majority of its members, upon the request of one third of its members or upon the request of the Prime Minister and the consent of the President of the Republic. The Council may not be dissolved during the period in which the Prime Minister is being questioned.

Second: Upon the dissolution of the Council of Representatives, the President of the Republic shall call for general elections in the country within a period not to exceed sixty days from the date of its dissolution. The Cabinet in this case is considered resigned and continues to run everyday business.

Article 62:

A legislative council shall be established named the “Federation Council” to include representatives from the regions and the governorates that are not organized in a region. A law, enacted by a two third majority of the members of the Council of representatives,

shall regulate the Federation Council formation, its membership conditions and its specializations and all that is connected with it.

Chapter Two

[The Executive Power]

Article 63:

The Federal Executive Power shall consist of the President of the Republic and the

Council of Ministers and shall exercise its powers in accordance with the constitution and

the law.

First: The President of the Republic

Article 64:

The President of the Republic is the Head of the State and a symbol of the unity of the country and represents the sovereignty of the country. He safeguards the commitment to the Constitution and the preservation of Iraq’s independence, sovereignty, unity, the security of its territories in accordance with the provisions of the Constitution.

Article 65:

A nominee to the Presidency must meet the following conditions:

A. Must be an Iraqi by birth, born to Iraqi parents.

B. Must be fully eligible and has completed forty years of age.

C. Must be of good reputation and political experience, and known for his integrity, righteousness, fairness and loyalty to the homeland.

D. Must not have been convicted of a crime involving moral turpitude.

Article 66:

First: A law shall regulate the nomination to the post of the President of the Republic.

Second: A law shall regulate the nomination of one deputy or more for the President of the Republic.

Article 67:

First: The Council of Representatives shall elect, from amongst the nominees, the President of the Republic by a two-thirds majority of its members.

Second: If any of the candidates does not receive the required majority vote then the two candidates who received the highest number of votes shall compete and the one who receives the highest number of votes in the second election shall be declared as President.

Article 68:

The President shall take the Constitutional Oath before the Council of Representatives in the form stipulated in Article 48 of the Constitution.

Article 69:

First: The President of the Republic’s term in office shall be limited to four yearsand may be elected for a second time and no more.

Second:

a. The term of the President of the Republic shall finish at the end of the Council of Representatives’ term.

b. The President of the Republic will continue to exercise his functions until the elections for the Council of Representatives is completed and until it meets. The new President shall then be elected within thirty days of its first meeting.

c. If the position of president of the republic is vacant, for whatever reason, a new president will be elected in order to fill the vacancy for the remaining period of that president’s term.

Article 70:

The President of the Republic shall assume the following powers:

A- To issue a special pardon on the recommendation of the Prime Minister, except for anything concerning private claim and for those who have been convicted of committing international crimes, terrorism, and financial and administrative corruption.

B- To ratify international treaties and agreements after the approval by the Council of Representatives. Such international treaties and agreements are considered ratified after fifteen days from the date of receipt.

C- To ratify and issue the laws enacted by the Council of Representatives. Such laws are considered ratified after fifteen days from the date of receipt.

D- To call the elected Council of Representatives to convene during a period not to exceed fifteen days from the date of approval of the election results and in the other cases stipulated in the Constitution.

E- To award medals and decorations on the recommendation of the Prime Minister in accordance with the law.

F- To accredit Ambassadors.

G- To issue Presidential decrees.

H- Ratify death sentences issued by the competent courts.

I- Perform the duty of the Higher Command of the armed forces for ceremonial and honorary purposes.

J- Exercise any other presidential powers stipulated in this Constitution.

Article 71:

A law shall fix the salary and the allowances of the President of the Republic.

Article 72:

First: The President of the Republic shall have the right to submit his resignation in writing to the Speaker of the Council of Representatives, and is considered effective after seven days from the date of its submission to the Council of Representatives.

Second: The “Vice” President shall assume the office of the President in case of his absence.

Third: The Vice President shall assume the duties of the President of the Republic or in the event of the post of the President becomes vacant for any reason whatsoever. The Council of Representatives must elect a new President within a period not to exceed thirty days from the date of the vacancy.

Fourth: In the case the post of the President of the Republic becomes vacant, the Speaker of the Council of Representatives shall replace the President of the Republic in case he does not have a Vice President, on the condition that a new President is elected during a period not to exceed thirty days from the date of the vacancy and in accordance with the provisions of this Constitution.

Article 73:

First: The President of the Republic shall name the nominee of the Council of Representatives bloc with the largest number to form the Cabinet within fifteen days from the date of the election of the president of the republic.

Second: The Prime Minister-designate shall undertake the naming of the members of his Cabinet within a period not to exceed thirty days from the date of his designation.

Third: In case the Prime Minister-designate fails to form the cabinet during the period specified in clause “Second,” the President of the Republic shall name a new nominee for the post of Prime Minister within fifteen days.

Fourth: The Prime Minister-designate shall present the names of his Cabinet members and the ministerial program to the Council of Representatives. He is deemed to have gained its confidence upon the approval, by an absolute majority of the Council of Representatives, of the individual Ministers and the ministerial program.

Fifth: The President of the Republic shall name another nominee to form the cabinet within fifteen days in case the Cabinet did not gain the confidence.

Article 74:

First: The conditions for assuming the post of the Prime Minister shall be the same as those for the President of the Republic, provided that he has completed thirty five years of age and has a college degree or its equivalent.

Second: The conditions for assuming the post of Minister shall be the same as those for members of the Council of Representatives provided that he holds a college degree or its equivalent.

Article 75: 

The Prime Minister is the direct executive authority responsible for the general policy of the State and the commander-in-chief of the armed forces. He directs the Council of Ministers, and presides over its meetings and has the right to dismiss the Ministers on the

consent of the Council of Representatives.

Article 76:

The Prime Minister and members of the Cabinet shall take the Constitutional Oath before the Council of Representatives in the form stipulated in Article 48 of the Constitution.

Article 77:

The Cabinet shall exercise the following powers:

First: Plan and execute the general policy and the general plans of the State and oversee the work of the ministries and departments not associated with a ministry.

Second: To propose bills.

Third: To issue rules, instructions and decisions for the purpose of implementing the law.

Fourth: To prepare the draft of the general budget, the closing account, and the development plans.

Fifth: To recommend to the Council of Representatives to approve the appointment of under secretaries, ambassadors, State senior officials, Chief of Staff of the Armed Forces and his assistants, Division Commanders or higher, Director of the National Intelligence Service, and heads of security institutions.

Sixth: To negotiate and sign international agreements and treaties or designate any person to do so.

Article 78:

First: The President of the Republic shall take up the office of the Prime Minister in the event the post becomes vacant for any reason whatsoever.

Second: The President must designate another nominee to form the cabinet within a period not to exceed fifteen days in accordance with the provisions of article 73 of this Constitution.

Article 79:

A law shall regulate the salaries and allowances of the Prime Minister and Ministers, and anyone of their grade.

Article 80:

The responsibility of the Prime Minister and the Ministers before the Council of Representatives is of a joint and personal nature.

Article 81:

First: A law shall regulate the work of the security institutions and the National Intelligence Service and shall define its duties and authorities. It shall operate in

accordance with the principles of human rights and be subject to the oversight of the Council of Representatives.

Second: The National Intelligence Service shall be attached to the Cabinet.

Article 82:

The Council of Ministers shall establish internal bylaws to organize the work therein.

Article 83:

A law shall regulate the formation of ministries, their tasks, their responsibilities and the authorities of the minister.

Chapter Three

[The Judicial Authority]

Article 84:

The Judicial authority is independent. The courts, in their various types and classes, shall assume this authority and issue decisions in accordance with the law.

Article 85:

Judges are independent and there is no authority over them except that of the law. No authority shall have the right to interfere in the Judiciary and the affairs of Justice.

Article 86:

The Federal Judicial Authority is comprised of the Higher Juridical Council, Supreme Federal Court, Federal Court of Cassation, Public Prosecution Department, Judiciary

Oversight Commission and other federal courts that are regulated in accordance with the

law.

Article 87:

The Higher Juridical Council shall oversee the affairs of the Judicial Committees. The law shall specify the method of its establishment, its authorities, and the rules of its operation.

Article 88:

The Higher Juridical Council shall exercise the following authorities:

First: To manage the affairs of the Judiciary and supervise the Federal Judiciary.

Second: To nominate the Chief Justice and members of the Federal Court of Cassation, the Chief Public Prosecutor, the Chief Justice of the Judiciary Oversight Commission and present them to the Council of Representatives to approve their appointment.

Third: To propose the draft of the annual budget of the Federal Judiciary Authority and present it to the Council of Representatives for approval.

Second: Federal Supreme Court

Article 89:

First: The Federal Supreme Court is an independent judicial body, financially and

administratively.

Second: The Federal Supreme Court shall be made up of number of judges, and experts in Islamic jurisprudence and law experts whose number, the method of their selection and the work of the court shall be determined by a law enacted by a two third majority of the members of the Council of Representatives.

Article 90:

The Federal Supreme Court shall have jurisdiction over the following:

First: Oversight of the constitutionality of laws and regulations in effect.

Second: Interpretation of the provisions of the constitution.

Third: Settle matters that arise from the application of the federal laws, decisions, regulations, instructions, and procedures issued by the federal authority. The law shall guarantee the right of each of the Cabinet, the concerned individuals and others of direct contest with the Court.

Fourth: Settle disputes that arise between the federal government and the governments of the regions and governorates, municipalities, and local administrations.

Fifth: Settle disputes that arise between the governments of the regions and governments of the governorates.

Sixth: Settle accusations directed against the President, the Prime Minister and the Ministers. That shall be regulated by law.

Seventh: Ratify the final results of the general elections for membership in the Council of Representatives.

Eight:

A. Settle competency dispute between the Federal Judiciary and the judicial institutions of the regions and governorates that are not organized in a region.

B. Settle competency dispute between judicial institutions of the regions or governorates that are not organized in a region.

Article 91:

Decisions of the Federal Supreme Court are final and binding for all authorities. 

Article 92:

Special or exceptional courts may not be established.

Article 93:

The law shall regulate the establishment of courts, their types, classes and jurisdiction and the method of appointing and the terms of service of judges, public prosecutors, their discipline and their retirement.

Article 94:

Judges may not be removed except in cases specified by law; such law will determine the particular provisions related to them and shall regulate their disciplinary measures.

Article 95:

A judge or public prosecutor may not:

First: Combine a position in the judiciary, and a position in the legislature and executive or any other employment.

Second: Joining any party or political organization or perform any political activity.

Article 96:

A law shall regulate military judiciary and shall specify the jurisdiction of military courts, which will be limited to crimes of military nature that occur by members of the armed forces, security forces and within the limits stipulated by law.

Article 97:

It is prohibited to stipulate in law the immunization from appeal of any administrative work or decision.

Article 98:

It is permitted to regulate in a law the establishment of a State Council specialized in the functions of administrative judiciary, interpretation, drafting, and the State and various public institutions representation before the judicial bodies except those exempted by law.

Chapter Four

[Independent Commissions]

Article 99:

The High Commission for Human Rights, Independent Electoral High Commission and Commission on Public Integrity are independent commissions, which shall be subject to monitoring by the Council of Representatives. A law shall regulate their functions.

Article 100:

First: The Central Bank of Iraq, Board of Supreme Audit, Communication and Media Commission, and the Endowment Commissions are financially and administratively independent institutions. A law shall regulate the work of each of these institutions.

Second: The Central Bank of Iraq is responsible before the Council of Representatives. The Board of Supreme Audit and the Communication and Media Commission shall be attached to the Council of Representatives.

Third: The Endowment Commissions shall be attached to the Council of Ministers.

Article 101:

A commission named Foundation of Martyrs shall be established and attached to the Council of Ministers. Its functions and competencies shall be regulated by law.

Article 102:

A public commission shall be established to guarantee the rights of the regions and governorates that are not organized in a region in fair participation in managing the various state federal institutions, missions, fellowships, delegations, and regional and international conferences. The Commission shall be comprised of representatives of the federal government, and representatives of the regions and governorates that are not organized in a region and shall be regulated by a law.

Article 103:

A public commission shall be established by a law to audit and appropriate federal revenues. The commission shall be comprised of federal government experts and representatives and experts and representatives from the regions and governorates and shall assume the following responsibilities:

First: Ensure the fair distribution of grants, aid, and international loans pursuant to the entitlement of the regions and governorates that are not organized in a region.

Second: Ensure the ideal use and division of the federal financial resources.

Third: Guarantee transparency and justice in appropriating funds to the governments of the regions and governorates that are not organized in a region in accordance with the established percentages.

Article 104:

A council named the Federal Public Service Council shall be established and shall regulate the affairs of the federal public service, including the appointment and promotion. A law shall regulate its formations and competencies.

Article 105:

Other independent commissions may be established according to need and necessity by a law.

Section Four

Powers of the Federal Government

Article 106:

The federal authorities shall preserve the unity, integrity, independence, sovereignty of Iraq, and its federal democratic system.

Article 107:

The federal government shall have exclusive authorities in the following matters:

First: Formulating foreign policy and diplomatic representation; negotiating, signing, and ratifying international treaties and agreements; negotiating, signing and ratifying debt policies and formulating foreign sovereign economic and trade policy;

Second: Formulating and executing national security policy, including creating and managing armed forces to secure the protection, and to guarantee the security of Iraq’s borders and to defend Iraq;

Third: Formulating fiscal and customs policy, issuing currency, regulating commercial policy across regional and governorate boundaries in Iraq; drawing up the national budget of the State; formulating monetary policy, and establishing and administering a central bank;

Fourth: Regulating standards, weights and measures;

Fifth: Regulating the issues of citizenship, naturalization, residency and the right to apply for political asylum.

Sixth: Regulating telecommunications and mail policy.

Seventh: To draw up the general and investment budget bill.

Eight: Plan policies relating to water sources from outside Iraq, and guarantee the rate of water flow to Iraq and its fair distribution, in accordance with international laws and norms.

Ninth: General population statistics and census.

Article 108:

Oil and gas are the ownership of all the people of Iraq in all the regions and governorates.

Article 109:

First: The federal government with the producing governorates and regional governments shall undertake the management of oil and gas extracted from current fields provided that it distributes oil and gas revenues in a fair manner in proportion to the population distribution in all parts of the country with a set allotment for a set time for the damaged regions that were unjustly deprived by the former regime and the regions that were damaged later on, and in a way that assures balanced development in different areas of the country, and this will be regulated by law.

Second: The federal government with the producing regional and governorate governments shall together formulate the necessary strategic policies to develop the oil and gas wealth in a way that achieves the highest benefit to the Iraqi people using the most advanced techniques of the market principles and encourages investment.

Article 110:

The following competencies shall be shared between the federal authorities and regional authorities:

First: To administer customs in coordination with the governments of the regions and governorates that are not organized in a region. This will be organised by law.

Second: To regulate the main sources of electric energy and its distribution.

Third: To formulate the environmental policy to ensure the protection of the environment from pollution and to preserve its cleanness in cooperation with the regions and governorates that are not organized in a region.

Fourth: To formulate the development and general planning policies.

Fifth: To formulate the public health policy in cooperation with the regions and governorates that are not organized in a region.

Sixth: To formulate the public educational and instructional policy in consultation with the regions and governorates that are not organized in a region.

Seventh: To formulate and organize the main internal water sources policy in a way that guarantees fair distribution. This will be organised by law.

Article 111:

All powers not stipulated in the exclusive authorities of the federal government shall be the powers of the regions and governorates that are not organized in a region. The priority goes to the regional law in case of conflict between other powers shared between the federal government and regional governments.

Section Five

Powers of the Regions

Chapter One

[Regions]

Article 112:

The federal system in the Republic of Iraq is made up of a decentralized capital, regions and governorates, and local administrations.

Article 113:

First: This Constitution shall approbate the region of Kurdistan and its existing regional and federal authorities, at the time this constitution comes into force.

Second: This Constitution shall approbate new regions established in accordance with its provisions.

Article 114:

The Council of Representatives shall enact, in a period not to exceed six months from the date of its first session, a law that defines the executive procedures to form regions, by a simple majority.

Article 115:

One or more governorates shall have the right to organize into a region based on a request

to be voted on in a referendum submitted in one of the following two methods:

A. A request by one third of the council members of each governorate intending

to form a region.

B. A request by one-tenth of the voters in each of the governorates intending to

form a region.

Article 116:

The region shall adopt a constitution that defines the structure of the regional government, its authorities and the mechanisms of exercising these authorities provided

that it does not contradict with this Constitution.

Article 117:

First: The regional authorities shall have the right to exercise executive, legislative, and judicial authority in accordance with this constitution, except for those powers stipulated in the exclusive powers of the federal government.

Second: In case of a contradiction between regional and national legislation in respect to a matter outside the exclusive powers of the federal government, the regional authority shall have the right to amend the application of the national legislation within that region.

Third: Regions and governorates shall be allocated an equitable share of the national revenues sufficient to discharge its responsibilities and duties, but having regard to its resources, needs and the percentage of its population.

Fourth: The regions and governorates shall establish offices in the embassies and diplomatic missions, in order to follow up cultural, social and developmental affairs.

Fifth: The Regional Government shall be responsible for all the administrative requirements of the region, particularly the establishment and organization of the internal security forces for the region such as police, security forces and guards of the region.

Chapter Two

[Governorates that are not incorporated in a region]

Article 118:

First: The governorates shall be made up of number of districts, sub-districts and

villages.

Second: Governorates that are not incorporated in a region shall be granted broad

administrative and financial authorities to enable it to manage its affairs in accordance with the principle of decentralized administration. This will be organised by law.

Third: The governor, who is elected by the Governorate Council, is the highest

executive official in the governorate to practice his powers authorized by the

council.

Fourth: A law shall regulate the election of the Governorate Council, the governor

and their powers.

Fifth: The governorate council shall not be subject to the control or supervision of any ministry or any institution not linked to a ministry. The governorate council

shall have an independent finance.

Article 119:

Powers exercised by the federal government can be delegated to the governorates or vice versa, with the consent of both governments and shall be regulated by law.

Chapter Three

[The Capital]

Article 120:

First: Baghdad with its municipal borders is the capital of the Republic of Iraq and shall

constitute, with its administrative borders, the governorate of Baghdad.

Second: A law shall regulate the status of the capital.

Third: The capital may not merge with a region.

Chapter Four

[The Local Administrations]

Article 121:
This Constitution shall guarantee the administrative, political, cultural and educational rights for the various nationalities, such as Turkmen, Caldeans, Assyrians and all other

components. This will be organised by law.

Section Six

Final and Transitional Provisions

Chapter One 

Final Provisions

Article 122:

First: The President of the Republic and the Council of the Ministers collectively or one-fifth (1/5) of the Council of Representatives members may propose to amend the Constitution.

Second: The fundamental principles mentioned in Section One and the rights and liberties mentioned in Section Two of the Constitution may not be amended except after two successive electoral terms, with the approval of two-thirds of the Council of Representatives members, and the approval of the people in a general referendum and the ratification of the President of the Republic within seven days.

Third: Other Articles not stipulated in clause “Second” of this Article may not be amended, except with the approval of two-thirds of the Council of Representatives members and with the approval of the people in a general referendum and the ratification of the President of the Republic within seven days.

Fourth: Articles of the constitution may not be amended if such amendment takes away from the powers of the regions that are not within the exclusive powers of the federal authorities except by the consent of the legislative authority of the concerned region and the approval of the majority of its citizens in a general referendum.

Fifth:

A- The amendment is considered ratified by the President of the Republic after the expiration of the period stipulated in clauses “Second” and “Third” of this Article in case he does not ratify it.

B- An amendment shall enter into force on the date of its publication in the Official Gazette.

Article 123:

The President of the Republic, the Prime Minister, members of the Council of Ministers, the Speaker of the Council of Representatives, his two Deputies and members of the

Council of Representatives, members of the Judicial Authority and people of the special

grades may not use their influence to buy or rent any of the State properties, or to rent or

sell any of their assets to the State, or to sue the State for it or to conclude a contract with

the State under the pretense of being building contractors, suppliers or concessionaires.

Article 124:

The laws and judicial judgments shall be issued in the name of the people.

Article 125:

Laws shall be published in the Official Gazette and shall take effect on the date of its

publication, unless stipulated otherwise.

Article 126:

Existing laws shall remain in force, unless annulled or amended in accordance with the

provisions of this constitution.

Article 127:

Every referendum mentioned in this constitution is valid with the approval of a simple

majority of the voters unless otherwise stipulated.

Chapter Two

Transitional Provisions

Article 128:

First: The State guarantee care for political prisoners and victims of the oppressive practices of the defunct dictatorial regime.

Second: The State guarantees compensation to the families of the martyrs and those injured due to terrorist acts.

Third: A law shall regulate matters mentioned in clauses “First” and “Second” of this Article.

Article 129:

The Council of Representatives shall adopt in its first session the bylaws of the Transitional National Assembly until it adopts its own bylaws.

Article 130:

The Iraq High Criminal Court shall continue its duties as an independent judicial body, in

examining the crimes of the defunct dictatorial regime and its symbols. The Council of

Representatives shall have the right to dissolve by law the Iraqi High Criminal Court after

the completion of its work.

Article 131:

First: The High Commission for De-Ba’athification shall continue its functions as an independent commission, and in coordination with the Judicial Authority and the Executive institutions within the framework of the laws regulating its functions. The Commission shall be attached to the Council of Representatives.

Second: The Council of Representatives shall have the right to dissolve this Commission after the completion of its function by absolute majority.

Third: The nominee to the Position of the President of the Republic, the Prime Minister and the members of the Ministers Council, the Speaker and the members of the Council of Representatives, the President and members of the Federation Council, the corresponding positions in the regions, members of the Judicial committees and other positions included in the De-Ba’athification pursuant to the law may not be subject to De-Ba’athification judgments.

Fourth: The conditions stated in clause “Third” of this article shall remain in force unless the commission provided for in clause “First” of this article is dissolved.

Article 132:

First: The Property Claims Commission shall continue its functions as an independent commission in coordination with the Judicial authority and the Executive institutions in accordance with the law. The Property Claims Commission shall be attached to the Council of Representatives.

Second: The Council of Representatives shall have the right to dissolve the Commission by a two-thirds majority vote of its members.

Article 133:

Application of the provisions of the articles related to the Federation Council, wherever it

may be cited in this Constitution, shall be postponed until the Council of Representatives

issues a decision by a two-thirds majority vote in its second electoral term that is held after this Constitution comes into force.

Article 134:

First: The expression “the Presidency Council” shall replace the expression “the President of the Republic” wherever it is mentioned in this Constitution. The provisions related to the President of the Republic shall be reactivated one successive term after this Constitution comes into force.

Second:

A. The Council of Representatives shall elect the President of the State and two Vice Presidents who shall form a Council called “the Presidency Council,” which shall be elected by one list and with a two-thirds majority.

B. The provisions to remove the President of the Republic present in this constitution shall apply to the President and members of the Presidency Council.

C. The Council of Representatives may remove a member of the Presidency Council with a three-fourths majority of its members for reasons of incompetence and dishonesty.

D. In the event of a vacant seat in the Presidency Council, the Council of Representatives shall elect a replacement by a two-thirds majority vote of its members.

Third: The members of the Presidency Council shall be subject to the same conditions as members of the Council of Representatives and must also:

A. Have completed forty years of age.

B. Enjoy good reputation, integrity and uprightness.

C. Have quit the defunct Party ten years prior to its fall, in case he was a member of the dissolved Ba’ath Party.

D. Have not participated in suppressing the 1991 uprising and the Anfal campaign. He must not have committed a crime against the Iraqi people.

Fourth: The Presidency Council shall issue its decisions unanimously and a member may delegate his place to any of the other members.

Fifth:

A- Legislations and decisions enacted by the Council of representatives shall be forwarded to the Presidency Council to approve it unanimously and to issue it within ten days from the date of delivery to the Presidency Council, except the stipulations of Articles (114) and (115) that pertain to the formation of regions.

B- In the event the Presidency Council does not approve, legislation and decisions shall be sent back to the Council of Representatives to reexamine the disputed issues and to vote on by the majority of its members and then shall be sent for the second time to the Presidency Council for approval.

C- In the event the Presidency Council does not approve the legislations and decisions for the second time within ten days of receipt, the legislation and decisions are sent back to the Council of Representatives who have the right to adopt it by a three-fifths non-appealable majority vote and shall be considered ratified.

Sixth: The Presidency Council shall practice the powers of the President of the Republic stipulated in this Constitution.

Article 135:

The Prime Minister shall have two deputies in the first electoral cycle.

Article 136:

First: The Executive Authority shall undertake the necessary steps to complete the implementation of the requirements of all subparagraphs of Article 58 of the Transitional Administrative Law.

Second: The responsibility placed upon the executive branch of the Iraqi Transitional Government stipulated in Article 58 of the Transitional Administrative Law shall extend and continue to the executive authority elected in accordance with this constitution, provided that it completes (normalization and census and concludes with a referendum in Kirkuk and other disputed territories to determine the will of their citizens), in a period not to exceed (the thirty first of December two thousand and seven).

Article 137:

Legislation enacted in the region of Kurdistan since 1992 shall remain in force, and decisions issued by the government of the region of Kurdistan - including court decisions

and agreements - shall be considered valid unless it is amended or annulled pursuant to

the laws of the region of Kurdistan by the competent entity in the region, provided that

they do not contradict with the constitution.

Article 138:

The Transitional Administrative Law and its Annex shall be annulled on the seating of

the new government, except for the stipulation of Article 53(A) and Article 58 of the

Transitional Administrative Law.

Article 139:

This Constitution shall come into force after the approval of the people thereon in a general referendum, its publication in the Official Gazette and the seating of the government that is formed pursuant to this constitution
.
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� Expressing the sense of Congress that the President should implement Recommendation 9 of the Iraq Study Group Report. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:63:./temp/~c110lRP0Dw::" �[H.CON.RES.43.IH]�


� Expressing the sense of Congress on the new strategy in Iraq. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00045:" �[H.CON.RES.45.IH]�


� Iraq Policy Revitalization and Congressional Oversight Enhancement Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00744:" �[H.R.744.IH]� Madelaine Z. Bordallo


� Iraq War De-Escalation Act of 2007 (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00433:" �[S.433.IS]��Obama


� Change the Course in Iraq Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01460:" �[H.R.1460.IH]�


� Security and Victory in Iraq Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01062:" �[H.R.1062.IH]� John Boehner


� Expressing the bipartisan resolution on Iraq. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:36:./temp/~c110lRP0Dw::" �[S.CON.RES.2.IS]�


� To express the sense of Congress on Iraq. (Placed on Calendar in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00470:" �[S.470.PCS]� Expressing the sense of Congress on Iraq. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.con.res.00007:" �[S.CON.RES.7.IS]�, Expressing the sense of Congress that the President should not order an escalation in the total number of members of the United States Armed Forces serving in Iraq. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00023:" �[H.CON.RES.23.IH]�, Whereas the current strategy in Iraq is not working to achieve the national security objectives of the United States; (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00065:" �[H.CON.RES.65.IH]�, To prohibit an escalation in United States military forces in Iraq without prior authorization by Congress. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:55:./temp/~c110lRP0Dw::" �[S.308.IS]�, . To express the sense of Congress on Iraq. (Placed on Calendar in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00574:" �[S.574.PCS]�


� Expressing the sense of Congress on Iraq. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.con.res.00004:" �[S.CON.RES.4.IS]�


� Resolved, That Richard B. Cheney, Vice President of the United States, is impeached for high crimes and misdemeanors, and that the following articles of impeachment be exhibited to... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00333:" �[H.RES.333.IH]�


� Frayer, Lauren. 2007 is Deadliest Year for US in Iraq.  November, 6, 2007


� Providing for consideration of the concurrent resolution (H. Con. Res. 63) disapproving of the decision of the President announced on January 10, 2007, to deploy more than 20,000 additional... (Reported in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00157:" �[H.RES.157.RH]� 2/13/2007 Passed/agreed to in House. Status: On agreeing to the resolution Agreed to by recorded vote: 232 - 192 (Roll no. 97). Resolved by the House of Representatives (the Senate concurring), That-- (Referred to Senate Committee after being Received from House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00063:" �[H.CON.RES.63.RFS]�


� Iraq Contingency Planning Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:52:./temp/~c110lRP0Dw::" �[H.R.1183.IH]� Mark Udall


� � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00099:" �H. CON. RES. 99� that passed 216 to 210 on 29 March 2007, that was Resolved by the Senate with the House of Representatives concurring in � HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:2:./temp/~c110gLZ4tk::" �S.CON.RES.21.ES� that passed 52 to 47 on 23 March 2007


� Funding is being regulated under Continuing Appropriations Resolution, 2007 � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.j.res.00020:" �H.J.RES.20.PCS� that makes further continuing appropriations for the fiscal year 2007, and became Public Law No: 110-5


� � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01585:" �H.R.1585� National Defense Authorization Act for Fiscal Year 2008


� The U.S. Troop Readiness, Veterans' Health, and Iraq Accountability Act, 2007 � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01591:" �H.R.1591�


� � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00387:" �H. Res. 387�


� Support Our Troops Act of 2007� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.01305:" � S.1305.PCS� 


� Supplemental Appropriations Act for Defense and for the Reconstruction of Iraq, 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00775:" �[H.R.775.IH]�


� To prohibit an escalation in the number of members of the United States Armed Forces deployed in Iraq. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00438:" �[H.R.438.IH]�


� Expressing the sense of the Senate that no action should be taken to undermine the safety of the Armed Forces of the United States or impact their ability to complete their assigned duties... (Agreed to by Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.res.00107:" �[S.RES.107.ATS]�, Expressing the sense of the Senate that no action should be taken to undermine the safety of the Armed Forces of the United States or impact their ability to complete their assigned... (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.res.00101:" �[S.RES.101.IS]�


� To prohibit the use of funds for an escalation of United States military forces in Iraq above the numbers existing as of January 9, 2007. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00308:" �[S.233.IS]�, To prohibit the use of funds for an escalation of United States military forces in Iraq above the numbers existing as of January 9, 2007. (Placed on Calendar in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00287:" �[S.287.PCS]�, To prohibit the use of funds for an escalation of United States forces in Iraq above the numbers existing as of January 9, 2007. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00353:" �[H.R.353.IH]�


� To amend the Servicemembers Civil Relief Act to extend from 90 days to one year the period after release of a member of the Armed Forces from active duty during which the member is... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01750:" �[H.R.1750.IH]�


� Supply Our Soldiers Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01439:" �[H.R.1439.IH]�


� War Funding Accountability Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00714:" �[H.R.714.IH]�


� Iraq Contracting Fraud Review Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00528:" �[H.R.528.IH]�


� Providing for Operation Iraqi Freedom cost accountability. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00097:" �[H.RES.97.IH]�


� Iraq and Afghanistan Contractor Sunshine Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00897:" �[H.R.897.IH]�


� Transparency and Accountability in Military and Security Contracting Act of 2007 (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00674:" �[S.674.IS]� Barack Obama


� Partnership for Iraq Reconstruction Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01325:" �[H.R.1325.IH]�


� To amend the National Defense Authorization Act for Fiscal Year 2006 to expand the provision of special immigrant status for certain aliens, including translators or interpreters, serving... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01790:" �[H.R.1790.IH]�


� Iraq Reconstruction Improvement Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:1:./temp/~c110idJKF1::" �[H.R.1581.IH]�


� Whereas the term `human shields' refers to the use of civilians, prisoners of war, or other noncombatants whose mere presence is designed to protect combatants and objects from attack; (Engrossed as Agreed to or Passed by House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00125:" �[H.RES.125.EH]� /25/2007 Passed/agreed to in House. Status: On motion to suspend the rules and agree to the resolution, as amended Agreed to by voice vote.


� To urge the Secretary of State to designate the Quds Force, a unit of Iran's Islamic Revolutionary Guards Corps, as a foreign terrorist organization. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01324:" �[H.R.1324.IH]�


� Expressing the sense of the House of Representatives that a United Nations Emergency Peace Service capable of intervening in the early stages of a humanitarian crisis could save millions... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00213:" �[H.RES.213.IH]�


� Reconstruction and Stabilization Civilian Management Act of 2007 (Reported in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00613:" �[S.613.RS]�


� Civilian Service Recognition Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00312:" �[H.R.312.IH]�


� Bring the Troops Home and Iraq Sovereignty Restoration Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00508:" �[H.R.508.IH]�


� Iraq Contingency Planning Act (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:52:./temp/~c110lRP0Dw::" �[H.R.1183.IH]� Mark Udall


� Whereas on April 13, 2004, President George W. Bush stated: `As a proud and independent people, Iraqis do not support an indefinite occupation and neither does America.'; (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00046:" �[H.CON.RES.46.IH]�


� Effective Care for the Armed Forces and Veterans Act of 2007 (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.01044:" �[S.1044.IS]�


� To provide for a presumption of service-connectedness for certain claims for benefits under the laws administered by the Secretary of Veterans Affairs, and for other purposes. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01490:" �[H.R.1490.IH]�, Lane Evans Veterans Health and Benefits Improvement Act of 2007 (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00117:" �[S.117.IS]�


� Mental Health Care for Our Wounded Warriors Act (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.01196:" �[S.1196.IS]�


� Jose Medina Veterans Affairs Police Training Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01853:" �[H.R.1853.IH]�


� Sgt. Jonathan Schulze Military Health Services Improvement Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.02189:" �[H.R.2189.IH]�


� Mental Health Care for Our Wounded Warriors Act (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.01196:" �[S.1196.IS]�


� Whereas the people of the United States have a sincere appreciation and respect for the military personnel who serve in the Armed Forces of the United States; (Engrossed as Agreed to or Passed by House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00005:" �[H.CON.RES.5.EH]�


� Veterans Employment and Respect Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00898:" �[H.R.898.IH]�


� Recognizing the employees of Dallas-Fort Worth International Airport, the North Texas Commission, USO, and the people and businesses of North Texas for their dedication to the `Welcome... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00391:" �[H.RES.391.IH]�


� To amend title 32, United States Code, to provide members of the National Guard additional time to transition to civilian life when they return from active duty in support of contingency... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.02059:" �[H.R.2059.IH]�


� Montgomery GI Bill Enhancement Act of 2007 (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00723:" �[S.723.IS]�


� Designating August 16, 2007 as `National Airborne Day'. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.res.00082:" �[S.RES.82.IS]�


� Expressing the sense of the Congress that the United States flag flown over the United States Capitol should be lowered to half-mast one day each month in honor of the brave men and... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00061:" �[H.CON.RES.61.IH]�


� Calling for the removal of all restrictions from the public, the press, and military families in mourning that would prohibit their presence at the arrival at military installations... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00029:" �[H.CON.RES.29.IH]�


� To require the President to develop a plan containing dates certain for the commencement and completion of a phased redeployment of United States Armed Forces from Iraq, and for other... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01837:" �[H.R.1837.IH]�


� Expressing the sense of Congress that the Government of the United States should submit to the Government of Iraq a draft bilateral status-of-forces agreement by not later than September 1, 2007... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00097:" �[H.CON.RES.97.IH]�


� To provide for the redeployment of United States forces from Iraq. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01837:" �[S.121.IS]�


� To express the sense of Congress on Iraq. (Placed on Calendar in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.00470:" �[S.470.PCS]�, Expressing the sense of Congress on the new strategy in Iraq. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00045:" �[H.CON.RES.45.IH]�


� Supplemental Appropriations Act for Defense and for the Reconstruction of Iraq, 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00775:" �[H.R.775.IH]�


� To provide for an assessment of the achievement by the Government of Iraq of benchmarks for political settlement and national reconciliation in Iraq. (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.01144:" �[S.1144.IS]�


� Expressing the sense of the Senate that the Commander of Multinational Forces-Iraq and all United States personnel under his command should receive from Congress the full support necessary... (Introduced in Senate)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:s.res.00070:" �[S.RES.70.IS]� John McCain


� Security and Victory in Iraq Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01062:" �[H.R.1062.IH]� John Boehner


� Iraq Transition Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00533:" �[H.R.533.IH]�


� To require a clear accounting of the combat proficiency of the security forces of Iraq. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.02156:" �[H.R.2156.IH]�


� Iraq Weapons Accountability Act of 2007 (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00529:" �[H.R.529.IH]�


� Recognizing the significance of the contribution of the Brotherhood of the Badge to the Global War on Terror through its provision of surplus law enforcement equipment to Iraqi police... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00358:" �[H.RES.358.IH]�


� Recognizing and commending Dr. Robert Meaders and all of the volunteers and contributors of Operation Helmet for their efforts in sending out 35,000 helmet upgrade kits to members of... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00092:" �[H.CON.RES.92.IH]�


� Expressing the sense of Congress that the Government of Iraq should not grant blanket amnesty to persons known to have attacked, killed, or wounded members of the United States Armed... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00015:" �[H.CON.RES.15.IH]�


� Enhancing America's Security through Redeployment from Iraq Act (Introduced in House� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.00960:" �)[H.R.960.IH]�


� To end the United States occupation of Iraq immediately. (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.r.01234:" �[H.R.1234.IH]�


� Expressing the sense of Congress that Iraq should vote to approve or disapprove the continued deployment of United States Armed Forces to Iraq and, unless Iraq votes to approve such... (Introduced in House)� HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00110:" �[H.CON.RES.110.IH]�


� Whereas the United States has the best trained, most effective military in the world; (Introduced in House) � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.res.00163:" �H.RES.163�


� Sanders, Tony J. End of Fiscal Year 2007 � HYPERLINK "http://www.title24uscode.org/FY2007.htm" ��HA-30-9-07�


� DoD. Annual Report to Congress on the Military Power of the People’s Republic of China. � HYPERLINK "http://www.defenselink.mil/pubs/pdfs/070523-China-Military-Power-final.pdf" �2007�





� H.R.4613 Defense Appropriations Act of 2005 of $417 billion was accompanied with so many companion acts that another adjustment was not performed without pay.    





� Frustrated with the President and inspired by the HA lobbying disclosure, that balanced the budget, Congress took the reigns and agreed to Revising the congressional budget for the United States Government for fiscal year 2007, establishing the congressional budget for the United States Government for fiscal year 2008, and setting forth appropriate budgetary levels for fiscal years 2009 through 2012. � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/z?d110:h.con.res.00099:" �H. CON. RES. 99� that passed 216 to 210 on 29 March 2007, that was Resolved by the Senate with the House of Representatives concurring in � HYPERLINK "http://thomas.loc.gov/cgi-bin/query/D?c110:2:./temp/~c110gLZ4tk::" �S.CON.RES.21.ES� that passed 52 to 47 on 23 March 2007.  


� Korb, Dr. Lawrence.  � HYPERLINK "http://www.sensiblepriorities.org/pdf/korb_report_Finalb.pdf" �The Korb Report�: A Realistic Defense. Sensible Priorities for America. 2006 





� Chan, Kwai. � HYPERLINK "http://www.sensiblepriorities.org/pdf/chan_r2.pdf" �Financial Management in Department of Defense�. No one is Accountable. 2006


� Performance and Accountability Highlights of FY 2006 adhere to the agency reporting requirements of � HYPERLINK "http://www.law.cornell.edu/uscode/html/uscode31/usc_sec_31_00003515----000-.html" �31USC§3515� in accordance with OMB Bulletin A-136





� In his book, An Inquiry into the Nature and Causes of the Wealth of Nations, that was first published the year the United States declared its Independence in 1776 Adam Smith noted the effect of war on Public Debts in � HYPERLINK "http://www.econlib.org/LIBRARY/Smith/smWN22.html" �Book V Chapter III�


� Kant, Immanuel. Perpetual Peace. 1795


� 10 The Works of Thomas Jefferson 404 n. (P. Ford ed. 1905)   from President Jefferson to a prosecutor at the Burr trial) (emphasis in the original).


� The Dismissal of A. Ernest Fitzgerald by the Department of Defense: Hearings before the Subcommittee on Economy in Government of the Joint Economic Committee, 91st Cong., 1st Sess. (1969).


� Economics of Military Procurement: Hearings before the Subcommittee on Economy in Government of the Joint Economic Committee, 90th Cong., 2d Sess., pt. I, pp. 199-201 (1968-1969).


� The Federalist No. 77, p. 520 (J. Cooke ed. 1961)


� Founding Father James Iredell, later an Associate Justice of the Supreme Court


� Representative Barbara Jordan, at the impeachment debate on President Richard Milhaus Nixon in reference to Alexander Hamilton


� Yale Law School professor Charles Black 


� Professor Michael Gerhardt looked to Justice Joseph Story


� Dean John D. Feerick of Fordham University School of Law, in an article published in 1984


� Conyers, John Jr. The Constitution in Crisis; The Downing Street Minutes and Deception, Manipulation, Torture, Retribution, and Coverups in the Iraq War 109th Congress. � HYPERLINK "http://www.title24uscode.org/DowningSt.htm" �HA-3-3-06�


� The Constitution in Crisis: Downing Street Minutes and Deception,�Manipulation, Torture, Retribution, and Cover-ups in the Iraq War by Congressman John Conyers Jr. (D-Michigan), now Chairman of the Judiciary Committee and House Judiciary Committee Staff was reviewed on � HYPERLINK "http://www.title24uscode.org/DowningSt.htm" �HA-3-3-06�


� London (City) v. RSJ Holdings Inc. � HYPERLINK "http://scc.lexum.umontreal.ca/en/2007/2007scc29/2007scc29.html" �2007 SCC 29 June 21�


� Canadian Western Bank v. Alberta � HYPERLINK "http://scc.lexum.umontreal.ca/en/2007/2007scc22/2007scc22.html" �2007 SCC 22 May 21�


� Congressman Dennis J. Kucinich (D-OH) �HYPERLINK "http://www.pdamerica.org/field/text505.pdf"��Inquiry into the White House Iraq Group�


� The Constitution in Crisis: Downing Street Minutes and Deception,�Manipulation, Torture, Retribution, and Cover-ups in the Iraq War by Congressman John Conyers Jr. (D-Michigan), now Chairman of the Judiciary Committee and House Judiciary Committee Staff was reviewed on � HYPERLINK "http://www.title24uscode.org/DowningSt.htm" �HA-3-3-06�


� Reynolds v. Sims � HYPERLINK "http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=377&invol=533" ��377 U.S. 533� (1964)
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