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This is as an AMICES CURIE BRIEF by HOSPITALS & ASYLUMS filed as an appeal by leave of the Court in accordance with Rule 12(2) of Local App. Procedure to facilitate;

(a)  Post-Conviction Relief R.C.§ 2953.21  for Alonzo Johnson convicted of rape RC §2907.02 B (2) (F1) and sentenced to 10 years although the “victim” is named “One Love”, has a domestic violence prior and normal sentencing for a first non-serial or child related rape is from 9 months to 2 years. 

(b) the scheduling of community placement  under RC §5120.112 with the Volunteers of America Sexual Offender Treatment Program that can be reached in Hamilton County at (513)639-3743 should begin upon April 1, 2004 one year from the date that Mr. Johnson was arrested.  
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Certificate of Service © Nov. 9, 2003

Ohio 1st Judicial District Court of Appeals is located at William Howard Taft Law Center, 12th Floor 230 East 9th St., Cincinnati, Ohio 45202. $57 court costs

Alonzo Johnson. ID A455932 Correction Reception Center. PO 300 Orient, OH 43146 (614)877-2441 since August 30, 2003 for a short while longer before being transferred to a parent state prison.  Please pay him $1,000. 

-Prior address 2922 Eden Ave. Cincinnati, Ohio 45219.  

-Prior ID 1050864. Hamilton County Justice Center 900 Sycamore; Cinti, OH 45202 

The Ohio Department of Rehabilitation and Correction (ODRC) located at 11271 State Rt. 762, PO Box 300, Orient, Ohio 43146
.  

Hospitals & Asylums Writer: Anthony J. Sanders. 451 Ludlow Ave. B-100, Cincinnati, Ohio 45220; (513) 281-3029; ha@legislator.com please pay $600 and/or summon.  

Appellate Attorney Chris McEvilley at 135 Garfield Place, Suite 339, Cincinnati, Ohio 45202 (513)369-0360. is $1500 enough for the appeal?
Not Served due to Threat of the Trial Court but in Need of Compensation from the Court 

Plaintiff: Camille Smith, 2560 Harrison Ave. #1, Cincinnati, Ohio 45211 (513)662-1740

P/O Officer Gehrig, please pay $1,000 and certify this recommendation for unemployment / victim / tort compensation from the state of Ohio in the amount of $10,000 from the Ohio Department of Justice under 28USC(171)§2672. 

Women Helping Women at (513) 872-9259 is recommended to schedule counseling for Mr. Smith and pick up a victim’s compensation form without having to go court. 

Volunteers of America (513)639-3743. 2400 Reading Rd. Cinti, Ohio Sexual Offender Program. Call to schedule Mr. Johnson a bed with a respectable program. 

Helmick Hamilton County Courthouse Room 485. 1000 Main St., Cinti, OH 45202 (513)946-5830

Defense Attorney: Roxanne Dieffenbach D-206 #0010648, 13 E. Court St. Suite #100, Cincinnati, Ohio 45202, (513)621-2250 $1520 has already been paid and billed to Mr. Johnson by the recommendation of the Honorable Judge Helmick against time credited.

Prosecuting Attorney: Lisa Rabenus, Assistant Prosecuting Attorney #0069525P, 280 E. 9th St. Suite 4000, Cincinnati, Ohio 45202, (513) 946-3132.

Crime Scene: CORE Respite Center 5609 Hamilton Ave March 31, 2003.

§I.



           Notice of Appeal 

§I A


                          Witness Fees

(A) To facilitate both the Payment of Ms. Smith and the swift prosecution of Mr. Johnson and in appreciation for their candid disclosure of evidence for the record of the Trial Court. The Appeals Court is encouraged to pay the witnesses and attorneys for the defense today, by crediting Alonzo Johnson with a civil tort of roughly $8,400 under 28USC§1821 budgeted at roughly $40 per diem for witnesses and $40 per hour for attorneys as follows, with restitution for the victim and prisoner and the largest single sum of money going to the rehabilitation of the county and state jails;

(1) Roxanne Dieffenbach $1,520 (attorney paid), (2) Alonzo J. Johnson $1,000 (prisoner trust RC §5120.13), (3) Anthony J. Sanders $600 (writer unpaid), (4) Chris McEvilley $1,500 (attorney unpaid), (5) Camille Smith $1,000 (victim unpaid) (6) Correction Computers with Internet $2700 (special program fund R.C.§ 5120.132), (7) Appeals Court $80 ($54 court cost + witness fee administrative cost) =$8,400

(2) Surplus money from these witness fees should be invested, as directed above, in a special program fund R.C.§ 5120.132 of the Ohio Department of Rehabilitation and Correction for purchasing two computers with Internet access and a printer - the 1st for the Justice Center Law Library and 2nd for the state prison where Mr. Johnson is placed so that he may rehabilitate himself through litigation and e-mail correspondence.  We hope that this program will be emulated by the State and County Courts to create a correction system that permits the prisoners to participate in litigation literately by guaranteeing that every prisoner has access to a computer with Internet Access.  Not only would computer and Internet accessibility make the criminal justice system easier by facilitating communication with the prisoner but it would ultimately direct these offenders on the right path, of writing, legal research, litigation and litigation by exposing them to the law in an environment where they can read and interpret the law that is detaining them in order to improve cooperation with the court and the State. 

§I B                                                 Post-Conviction Relief
(A) This appeal by leave of the court is made in behalf of the defendant in accordance with Rule 12(2) of the Ohio Rules of Appelate Procedure for Ohio for Post-Conviction Relief under R.C.§ 2953.21 of the 10 year sentence issued by the Honorable Judge Helmick.  The 10 years sentence is lost in that the trial court attempted to do too much. In Woods v. Telb, 89 Ohio St.3d 504, 513, 2000-Ohio-171 states, “a trial court must inform the offender at sentencing * * * that post‑release control is part of the offender’s sentence.” Post relief control prescribed for a first degree sexual offender if 5 years under RC § 2967.28 B(1).  Mr. Johnson was tried by a jury that tried the facts, but not the law.  The Sentencing was cruel and unusual under §1.09 of the Ohio Constitution because the Trial Court;

(1) maliciously prosecuted the defendant, his friends and his family; depriving them of their freedom of speech and of the press in contravention to §1.11 Ohio Constitution.

(2) did not permit the defense to cross-examine the plaintiff and pay witness fees in accordance with Article §1.10 the Ohio Constitution and 28USC§1821.

(3) did not uphold Mr. Johnson’s inalienable right to seek and obtain happiness and safety with a reasonable sentence based upon the availability of a bed in a community sexual offender program under §1.01of the Ohio Constitution and the equal protection clause of the Fourteenth Amendment to the US Constitution as it relates to the sentencing of similar sexual offenders.  Case #B0303140 was particularly cruel and unusual.

(B) We feel that Mr. Johnson should be granted Post Conviction Relief .  10 years is too long. Mr. Johnson deserves a sentence under 18USC§3553(a)(2); that provides certainty and fairness in meeting the purposes of sentencing, avoids unwarranted sentencing disparities among defendants with similar records who have been found guilty of similar criminal conduct while maintaining sufficient flexibility to permit individualized sentences when warranted by a rehabilitated treatment not taken into account in the establishment of general sentencing practices; The Volunteers of America Sexual Offender Treatment Program, for instance, offers much more effective and economical rehabilitative treatment than expensive long term prison care has to provide.   

(C) The Court must decide when they would like to schedule Mr. Johnson for 5 years of parole to a community sexual offender program.  Volunteers of America Sexual Offender Program stated in July 2003 that their first vacancy was not until January 2004.  By Halloween 2003 the first vacancy is probably in August 2004.  If the Court waits until January 2004 to decide Mr. Johnson would probably not be able to be released to a community sexual offender program until October 2004. That would be a year and a quarter in prison plus 6 months in a community sexual offender program and 5 years on parole RC § 2967.28 B(1).  

(1) If the court is inclined to be severe it is recommended to restrain penal discretion of the court to only one year above this public request for decency.  This means that the Court would not sentence this man to longer than 2 ½ years in prison before he is released at age 25 to an appropriate licensed sexual offender treatment program endorsed and funded by the Ohio Department of Rehabilitation and Correction under RC §5120.11.

§I B-1

                                 Malicious Prosecution
(A) The Appeals Court should find that the Trial was a malicious prosecution.  Rather than issue the requested summons to the witnesses for the defense the Trial Court assaulted the writer with two ostensibly armed officers who attempted to deprive the author of his right to communicate with the witnesses for the prosecution in contravention to §1.10 of the Ohio Constitution.  The officers were strangely waiving a copy of the authors most recent letter to the Court rather than a warrant of their own writing.  The Judge then went beyond merely suppressing the evidence and verbally threatened the author with 6 months of incarceration for the hypothetical 1st  degree misdemeanor of unauthorized practice of law, although Mr. Sanders was the only author to do any legal research for the case, and the court itself totally failed to provide a compulsory process for procuring witnesses for the defense, ie. Summons.  One could say it was the Trial Court that was an unauthorized practice of law.  This greeting was so confusing for both the writer and Court that the evidence was discarded and the witnesses for the defense became too scared to voice an intelligent opinion.  In recognition of this disability the Judge granted the defendant leave to seek the review of the Court of Appeals and hire a new defense attorney for the purpose of making the Appeal. 

(B) The Court behaved in a threatening fashion best described as an act of terrorism RC§2909.21 (A)(1) intended to intimidate and coerce the civilian population in the court room to remain silent before the jury although they were clearly entitled to present their evidence before such a jury under §1.10 of the Ohio Constitution.  While no one knows why the Trial Court chose to be so unfriendly it is suspected that upon receiving a real legal brief of nearly 20 pages in length the Trial Court, so used to a formal dictatorship where even attorneys don’t write more than a page, became tempted to fascist dictatorship by conspiring against rights [writing] 18USC(13) §242 in a knee jerk reaction to protect the mental health professional from being forced to disclose her domestic violence record, Camille Smith v. James Millhouse III DV9400355 (8/31/94)
, the sexual propensities of the mental health profession under RC §2907.17&18 and hide both the plaintiff and defendants undeniable claims for relief under 18USC(13) §246.

(C) Judge Helmick also vociferously and rudely prevented the defendant, Mr. Johnson, from making any reference Mr. Sanders’ amices brief nor any of the many applicable laws contained therein.  The Judge and defense attorney were also incommunicable regarding a plea bargain for a reasonable and precedented sentence.  By illegally silencing the defendant, the Trial Court, abridged his freedom of speech and the press in contravention to §1.11, denying the defendant the due process of law he was entitled to under the V Amendment to present the deposition provided by law under  §1.10 of the Ohio Constitution.

(D) Jack Sherman, President of the Cincinnati Bar and Magistrate of the US District Court S. Ohio was sought to alleviate the fears of the writer.  The District Clerk reminded Mr. Johnson to exhaust his remedies with the State of Ohio before seeking the injunction of the federal courts.  The Trial Court demanded that the author make an appeal by leave of the court for Post-Conviction Relief under R.C.§ 2953.21.  Although the conviction is sound, the State Appellate Court and Department of Rehabilitation & Correction must dramatically shorten Mr. Johnson’s sentence this Winter Solstice, probably to 1-2 years in the state penitentiary, 6 months in the Volunteer of America Sexual Offender Treatment Program and 5 years on parole under RC § 2967.28 B(1).  
§I B-2


          Cruel and Unusual Punishment

(A) We find the 10 year sentence constitutes cruel and unusual punishment under §1.09 of the Ohio Constitution as the sentence utterly fails under the Equal Protection of the Laws demanded by R.C.§ 2971.05 and the XIV Amendment to the US Constitution.  The Appeals Court must calculate a reasonable sentence based upon precedence.  As this is Mr. Johnson’s first and last rape conviction, let him be sentenced to 1 ½  years in jail and 6 months in a sexual offender program that will help him to Admit Guilt, Accept Responsibility, Empathize with Others, Identify the Deviant Cycle, Prevent Relapse and  Make Restitution and register with the county sheriff as a sexual offender under RC 2950.04 within 7 days of coming to the county to begin a period of 5 years of  post relief control for a first degree felonious sexual offence under RC § 2967.28 B(1).
(B) In State v. Bolton, Cuyahoga App. No. 80263, 2002-Ohio-4571 it is recommended that the court be informed regarding the application of appropriate sentencing sections of the Revised Code, i.e. R.C. 2929.14.  R.C. 2929.11 (B) does not require the trial court to make specific findings regarding sentencing; rather the trial court sets forth preliminary objectives for sentencing courts and parole hearings to achieve.  The Trial Court failed to understand the importance of sexual offender programming in calculating a sentence and refused to accept the research as evidence or cross examine the witnesses in accordance with §1.10-1.11 of the Ohio Constitution.  The appellate court must therefore remand the cruel and unusual sentencing of this rape trial as a trial error and schedule the release of Mr. Johnson from the penal institution to a supervised sexual offender program under the supervision of the Ohio Department of Rehabilitation and Correction in accordance RC§2950.04, and the counsel of Volunteers of America Sexual Offender Program that should have a vacancy as soon as August 2004.  

(1) In State v. Bare 12th App. CA-2001-08-190 (2002) the defendant pled guilty to two charges of rape and one charge of gross imposition in the molestation of two children and was sentenced to only 3 years in prison
.  

(2) In State v. DeWitt Union 3rd App. No. 14-2000-21 (2000) the Court remanded a one time pedophile to a sexual offender program after only 3 years in prison.  
(3) In State v. Johnson Ohio 5th App. Richland 01-CA-88 (2002)
 dismissed the judgment and remanded Mr. Johnson to a sexual offender program.

(4) State v. Sanders (May 15, 2000), Clermont App. No. CA99-07-069 dismissed the judgment and remanded Mr. Sanders to a sexual offender program.

§I B-3                                 Failure to Cross-Examine the Plaintiff
(A) The Trial Court failed its constitutional responsibility to create an atmosphere where the 200 lb plaintiff could be cross-examined regarding;

(1) her nickname, “One Love”, 

(2) her prior domestic violence charge, titled, Camille Smith v. James Millhouse III DV9400355 (8/31/94)
 

(3) the recently repealed statutes RC 2907.17&18 that warned not to fail to the prosecute the sexual offences of the mental health professionals and led to the loss of her job, 

(4) how influenced were they by the violence of the Rape of Baghdad (RoB) that we all witnessed on the television at the time of the Spring Equinox 2003.  

(B) In fear of cross-examining the Plaintiff, the Trial Court deprived the plaintiff of a jury trial for recommending unemployment or victim’s compensation from the State of Ohio.  The Court is thereby recommended to authorize the disbursement of $10,000 to Camille Smith by the State of Ohio as she is entitled to the civil tort.  Government agencies are authorized to disburse up to $25,000 civil tort for lost wages, personal injury and/or mental anguish before they must request the Attorney General for discretion under 28USC(171)§2672, therefore the court should recommend she be rewarded $10,000 by that state and pay $1,000 today.

§IC                                                  Judging Johnson

(A) Alonzo Johnson. A455932 Black Male; 23 y. Brown Eyes. Dob 9/25/80. 6 ft. 150 lb. 

Forensics: (1) DNA testing came back positive, (2) psychiatric evaluation of defendant determined that he is competent to stand trial (3) a further report showed that he had made love to over 50 women since he began having sex at age 8 (4) this is his first rape. 

Jury Conviction: rape 2907.02(A)(2)(F), (2) obstruction of official business 2921.31, (3) falsification of testimony 2921.13(A)(3)(M1).  

Jury: convicted of all three charges 

Sentencing: 10 years in jail for rape. Charges 2 & 3 time served August 21, 2003.

(B) The Ohio Department of Rehabilitation and Correction recognizes that 10 years is an unprecedented sentence for a “virgin” and states in their telephone recording, “10 years is the longest possible sentence”.

-Please help him schedule a release to a sexual offender program;

-Please help him to afford to make peace with his fiancée;  

-Please pay his witnesses from his time credited under 28USC§1821; 
-Please grant him the Social Security $ 42USC(7)§421, $500-$750 a month so that he can contribute to the society of the Ohio Department of Rehabilitation and Correction and the Volunteers of America Sexual Offender Program, before serving 5 years of post release control in accordance with RC § 2967.28 B(1).
(C) Judging Mr. Johnson requires some compassion for the love his fiancée still has for him.  Despite this rape conviction she promises to marry him when he is released. She needs a man who is neither too aged nor too mean from the deprivations of jail.  A man who has been rehabilitated in a community sexual offender program like;

(1) State v. Bare 12th App. CA-2001-08-190 (2002)
, (2) State v. DeWitt Union 3rd App. No. 14-2000-21 (2000), (3) State v. Johnson Ohio 5th App. Richland 01-CA-88 (2002)
, abd (4) State v. Sanders (May 15, 2000), Clermont App. No. CA99-07-069.
(D) Under 28USC§1821
 Mr. Johnson is owed $8,400 for the days detained in pre-trial between April Fool’s Day 2003 and Halloween 2003.  According to Mr. Johnson, Ms. Smith attacked him and he joined in the fight and was grossly sexually imposed upon by Ms. Smith who asked, “God Loves!!! Do wanted some pussy?”. Johnson promises he will never again fight or fuck another woman, so help him to love, God.  Mr. Johnson understands that he has restitution to pay for his crime and would like to plead that both he and Ms. Smith were temporarily incited to sexual violence by the violence they witnessed during the televised Rape of Baghdad (RoB) E.O 13217. Declaring War on Iraq, Spring Equinox 2003.  Due to the unique stressor of the time, that he is now aware of, Mr. Johnson is not likely to present a threat of recidivism as he admits to his crime, accepts the responsibility of taking a sexual offender program, empathizes with the victim, identifies the deviant cycle of institutionalization, homelessness and anger, shall prevent the relapse by waiting for a secure community sexual offender program and finally would like to make restitution to the victim as soon as he is compensated for his pre-trial detention.  

(E) Ms. Smith tells a different story, of being attacked, and shouting, “Jesus” with no sexual remarks but she went remarkably un-cross examined by the defense and felt compelled to say, “I have never been exposed to violence before” although the prior domestic violence charge- Camille Smith v. James Millhouse III DV9400355 (8/31/94)
 belies this claim to total innocence. Although Ms. Smith has physically healed she is poorer for having lost her job and it would be a crime to deprive her of her relief benefits protected under the civil rights statutes of 18USC(13)246.  

(F) Mr. Johnson knows that he owes Camille Smith an apology and would like to forgive her, his defense attorneys, his writer and his county with the administration of his witness fees of $8,400 time credited under 28USC1821 that he prays will afford a $1,000 apology to Ms. Smith so that he may make restitution to the victim thereby fulfilling his responsibility to society to;

(1) Admit Guilt, 

(2) Accept Responsibility, 
(3) Empathize with Others, 
(4) Identify the Deviant Cycle, 
(5) Prevent Relapse and  
(6) Make Restitution
(G) As Mr. Johnson is an indigent defendant it would be a crime for the state to deprive him of his relief benefits 18USC(13)§246 that he is entitled by Act of Congress that sets forth the per diem witness fees and extends its protection to prisoners held in pre-trial detention who are unable to post bond and are therefore entitled to $40 per day that they are detained pre-trial under 28USC§1821.  This fee, of $8,400 is enough to defray all of the Court Costs, Witness and Attorney Fees and leave a budget for needed prison reform.

(H) The Volunteers of America offers of Sexual Offender Program should be called at (513)639-3743 to schedule a date for Post-Conviction Relief under R.C.§ 2953.21. The 10 years sentence is unprecedented for a first time offender.  Post relief control prescribed for a first degree sexual offender is 5 years of parole under RC § 2967.28 B(1). Prison time should be proportionate and somewhere in between 1 and 3 years for a first time offender and 2-5 for people with a short spree of rapes or child molestation and 5 for 10 for particularly prolific rapists who also molested children.  Should a rapist be incorrigible or kill their victim, they may be jailed for any term, up to, life.  It should be understood that domestic violence is tolerated as a civil complaint under common law although it is often synonymous with rape.  Community sexual offender treatment programs are important to ensure that the first time offender is given a chance to prove that they do not present a risk of recidivism by providing them with a correctional environment monitored by trained professionals and supported with community correction assistance for the shelter under RC §5120.112 and social security for the prisoner under 42USC(7)§421 as Mr. Johnson is automatically qualified having been detained in 6 psychiatric hospitals without just cause.  The government must punish Mr. Johnson for his crime but they government must also pay Mr. Johnson for his suffering so that he will no longer be at odds with the laws of the State.
§ID
                       Hamilton County habeas corpus Class Action
(A) Having stayed at the Hamilton County Justice Center Mr. Johnson is an ideal representative of abused and unfairly tried members of the Hamilton County habeas corpus class action. The serious deficiencies of these correctional institutions are maliciously designed to prevent the prisoner from settling claims for habeas corpus relief under R.C. 2725.01.  It is found that the Court must periodically review the both Hamilton County Correctional facilities as class actions under Ohio Civ. R. 23 and see that human rights remedies are afforded by the County Correctional staff, who must provide; 

      (1)  Nutritious food;

(2) Computers in the Law Library; 

(3) Telephones in the Law Library;

(4) The Dissolution of Queensgate and consolidation with the Justice Center;

(5) Purchase of Community Correction Shelters with the Queensgate budget; 

(6) Payment of witness fees and prisoner pre-trial allowance under 28USC1821.

(B) The bed surplus in the County gravitates the Hamilton County judiciary toward long sentences, no gavels, no guilty pleas, no writing and no communication.  Hamilton County clearly needs a prosecuting attorney to dissolve the spare Queensgate Correction Facility under RC 2733.03.  All that would be required is that the 800 prisoners are organized for supervised release to community shelters purchased with money invested from next years projected +/-$50 million budget surplus (the estimated yearly cost of the Queensgate Correctional Facility).  Short State prison sentences could be given to the untried felons detained in the Hamilton County Justice Center, to free the jail space and greatly reduce the corrections budget of the Hamilton County by investing in cheaper community correctional housing.  Hamilton County could save as much as 20% of their $250 million budget within two years of dissolving Queensgate.  An estimated $50 million a year could be saved after the down payments had been made on the community correction houses. 

(C) The only correctional deficiency that Mr. Johnson can afford to remedy with a budget of $2,780 is computers with Internet Access.  As used computers and printers can be appropriated for roughly $500 from within the Justice Department it is recommended that; 

(1) one computer and printer be placed in the Hamilton County Justice Center Law Library;

(2) one computer and printer be placed in the law library of the State Institution where Mr. Johnson is to be detained.

With the roughly $1880 remaining the state of Ohio should purchase a years worth of Internet access for these two computers for an estimated $50 a month for each computer, a $1,200 total.  The remaining $600 can be set aside in a trust fund for paper or used to cover underestimates of the cost of computer networking the prisoner’s law library.

§II.

                                      Law Review

(A) Rape is a very serious crime, however it is also a very common crime.  Nearly one in  Ohio statute involving rape is set forth in RC §2907.02 (2) states, 

No person shall engage in sexual conduct with another when the offender purposely compels the other person to submit by force or threat of force.  (B) Whoever violates this section is guilty of rape, a felony of the first degree. 

(B) R.C 2950.09(B)(3) states:  “After reviewing all testimony and evidence presented at the hearing the judge shall determine by clear and convincing evidence whether the offender is a sexual predator.”  R.C. 2950.09(E) requires that the trial judge determine, prior to sentencing, whether the offender has previously been convicted of at least one other sex offense.  If the court finds the offender has been convicted of at least one other sex offense, then the court must find the offender a “habitual sex offender.”  The court has no discretion in making this finding and it is made automatically.  

(D) Evidence of specific instances of the defendant's sexual activity, opinion evidence of the defendant's sexual activity, and reputation evidence of the defendant's sexual activity shall not be admitted under this section unless it involves evidence of the origin of semen, pregnancy, or disease.  State v. Gooden 8th App. Cuyahoga 81320
 and R.C. 2950.01(E) that defines a sexual predator as “a person who has been convicted of or pleaded guilty to committing a sexually oriented offense and is likely to engage in the future in one or more sexually oriented offenses.”  The factors that a trial court must consider when making its determination whether the offender is a sexual predator include: (1) the offender’s age; (2) the offender’s prior criminal record; (3) the age of the victim of the sexually oriented offense; (4) whether the sexually oriented offense involved multiple victims; (5) whether the offender used drugs or alcohol to impair the victim or to prevent the victim from resisting; (6) whether the offender has completed his sentence for any prior criminal offense, and if the prior offense was a sex offense or a sexually oriented offense, whether the offender participated in available programs for sexual offenders; (7) any mental illness or mental disability of the offender; (8) the nature of the offender’s sexual conduct and whether that conduct was part of a demonstrated pattern of abuse; (9) whether the offender displayed cruelty or made one or more threats of cruelty during the commission of the offense; (10) any additional behavioral characteristics that contributed to the offender’s conduct (11) the availability of qualified sexual offender treatment program (12) the successfulness with which the sexual predator refrains from being a habitual sexual offender and refrains from the use of violence.  
§II.A                                                 Disposed Charges 

1. RC § 2921.13 Falsification (A) No person shall knowingly make a false statement, or knowingly swear or affirm the truth of a false statement previously made, when any of the following applies (3) The statement is made with purpose to mislead a public official in performing the public official's official function.

2. RC § 2921.31 Obstructing official business (A) No person, without privilege to do so and with purpose to prevent, obstruct, or delay the performance by a public official of any authorized act within the public official's official capacity, shall do any act that hampers or impedes a public official in the performance of the public official's lawful duties.

Have been credited as time served on the date of August 21, 2003.

§III.



                     Trial

§III A. 



              April’s Felon

On March 31, 2003 an affidavit was filed by Police Officer Gehrig #P117 stating, “On or about the 31st day of March, 2003, at 5609 Hamilton Ave. Cincinnati, Ohio… Alonzo Johnson did force the victim to engage in sexual intercourse with him.  The victim Camille Smith is a night manager at the group home where he was placed.  Alonzo bit the victim and used a knife during the offense.  He also reportedly struck the victim numerous times on the head causing visible injury”
.  In conjunction Officer Gehrig filed a Complaint with the Hamilton County Municipal Court classifying the crime as a 1st degree felony
.  The Bill of Particulars was updated by Assistant Prosecutor Lisa Rabenous estimating the exact time of the rape at 3:30 am on March 31, 2003 at the place of CORE respite center where Camille Smith was serving as a night manager
.

In response to the affidavit and complaint on March 31, 2003 a warrant was issued by the Hamilton County Clerk of Court, Gregory Hartmann, for the arrest of Alonzo Johnson, SS# 288-76-5565, a 6 ft tall, 150 lb, African American, 22 year old, male born on September 25, 1980 who was apprehended at 2922 Eden Ave. Cincinnati, Ohio 45219 with the charge of rape Ohio RC §2907-02
.  

On April 1, 2003 a Complaint was filed with the Municipal Court for the falsification of testimony that under RC §2922.13 is a 1st degree misdemeanor.  Alonzo Johnson apparently attempted to tell the arresting officer that his name was, “Asano Jackson”.  The complaint reports that Alonzo Johnson was arrested on April 1, 2001 by Police Officer Jump
.

On April 1, 2003 another Complaint was filed with the Municipal Court for obstructing official business that under 2921.31 is a 2nd degree misdemeanor.  The complaint reports that false information provided by Alonzo Johnson intentionally obstructed the investigation being conducted by arresting police officer Jump because, “he knew he had a felony rape warrant out for his arrest
. 

§III B. 
                                                   Indictment

On April 3, 2003 the Hamilton County Public Defender appointed Roxanne Dieffenbach as trial defense attorney for Alonzo Johnson in accordance with MC Sup R. (3)(A)
.  

On April 11, 2003 Judge Cheryl Grant issued a $100,000 cash bond for Alonzo Johnson as the result of his indictment on April 10, 2003 for rape 2907.02 (A)(2) a 1st degree felony.  The arrest date was established at April 1, 2003 and the Prosecuting witness as Officer Gehrig
.

On April 15, 2003 Judge Helmick was assigned to the case.  On April 16, 2001 Simon Leis the Hamilton County Sherrif filed the warrant of indictment dated April 10, 2003 citing Alonzo Johnson with three counts (1) rape 2907.02(A)(2), (2) falsification of testimony 2921.13(A)(3), (3) obstructing official business 2921.31(A) and a new case # B0303140.  The warrant reports that Alonzo Johnson was held in custody and served with a copy of the indictment on April 16, 2003
.     

§III C. 


           Not Guilty by Reason of Insanity 

On April 18, 2003 Alonzo Johnson entered a reversible plea of not guilty in a written waiver of presence of the defendant at arraignment that set forth a $102,000 bond that was signed by Alonzo Johnson and both defense and prosecuting attorneys
.  On April 24, 2003 the counsel for Defense Roxanne H. Dieffenbacher filed suggestion of incompetency whereas the defendant was unable to clearly, completely understand the nature of the charges against him and was unable to assist the counsel in preparation of the defense to the indictment
. Therefore the counsel for the defendant in accordance with RC 2945.07 and previous diagnosis of mental illness of the defendant entered a written plea of not guilty by reason of insanity
.  On April 30, 2003 the defendant was granted a continuance until May 5, 2003
.  On May 2, 2003 Judge Helmick issued a an order for the Court Clinic Forensic Services Psychiatric Clinic to conduct an examination of Alonzo Johnson to determine (1) if he would be competent to stand trial, (2) if he would possibly become competent to stand trial within a year, (3) recommendations of the psychiatric evaluator regarding least restrictive treatment opportunities available
.

§III D. 


                   Request for Discovery

On April 24, 2003 Judge Helmich entered a Request for Discovery at the request of the defendant’s counsel pursuant to Ohio Criminal Procedural Rule 16 to produce: (1) copies of the defendants statements, (2) Defendant’s prior records, (3) copies of any documents or tangible records, (4) copies of any reports or examination results, (5) Witnesses names and addresses and prior felony conviction of each, if any, (6) any other evidence favorable to the defendant 
. 

§III E.        

               State Request for Discovery

On May 5, 2003 the state issued a response to the defendant’s request for discovery.  Assistant Prosecutor Lisa Rabenus provided (1) written summaries of statements made by the defendant, (2) prior criminal records, (3) documents and tangible objects that the state of Ohio intends to present at the trial (a) notification of rights form, (b) tape and transcript of the defendants statements, (c) photos of defendant, victim, crime scene and from rape exam (d) University Hospital Rape Kit and Report, (e) Search Warrant, Affidavit and Return (saliva samples), (f) Coroner’s lab report, (g) braided key rope, (h) sweatshirt and sweatpants, (i-t) victim’s personal items including DNA evidence.  At trial the prosecution will rely upon the DNA evidence and inconclusive fingerprinting.  13 police officers are listed as witnesses
.  

On May 5, 2003 the State also made a request for discovery requesting the defense to provide the prosecutors office with (1) copies of any books, papers or evidence the defense wishes to present at the trial, (2) the results of any physical or mental exams the defendant wishes to present at the trial, (3) a complete list of the names, addresses and social security numbers of any witnesses the defendant wishes to appear at the trial.  This motion provided for complete exchange of information before the trial on July 15, 2003 in accordance with Ohio Criminal Procedural Rules 16B&C
.  

§IIIF.

                        Competent to Stand Trial

On June 5, 2003 the court appointed psychiatrist, Robert Kuizhalo, is recognized by the Court, as considering the defendant, Alonzo Johnson, a competent to stand trial
.   Wherefore the court ordered a continuance until July 15, 2002, for a jury trial, that same day, June 5, 2003
.

§IIIG.
                        Compulsory Venereal Disease Examination

On June 11, 2003 the court, at the behest of Prosecuting Attorney Lisa Rabenus, issued a compulsory order for the defendant Alonzo Johnson, accused of rape, under R.C.2907.02, to be tested for AIDS and other related venereal disease in accordance with R.C. 2907.27
. On June 16, 2003 Judge Helmick signed the request
.

§IIIH.
                        Summons for Witnesses for the Prosecution

On June 12, 2003 the court, reported that they had received the test results from the Coroners Instituted of Forensic Medicine, Toxicology and Criminalistics in accordance with R.C.2925.51(b)
 in regards to the original Forensic Order regarding evidence from the Crime Scene determining patrimony of the Sentence.  The prosecutor therefore summoned William Harry from the Coroner’s Office to serve, mistakenly, as a Witness for the Defense, although he was a witness for the prosecution
.  On July 9, 2003, the Assistant Prosecutor, Lisa Rabenus, summoned, Mark Roush from the Communications Division of the Cincinnati Police Department to serve, as a witness at the Motion for Discovery of the Defense
. 

§III I.


              Summons for Camille Smith


On June 16, 2003 the Court issued a Summons for Camille Smith, who did not appear for the initial trial, to serve a Witness in State v. Johnson, via the Sheriff’s Office.  That same day the Deputy returned and reported that the Summons had been received and acknowledged by Camille Smith
.

§III J.                                            Request for Stenographer

On July 15, 2003 both Attorneys entered a request for a stenographer that was signed by Judge Helmick on July 17, 2003, although no stenographer was named and no stenographer appeared for the trial
.

§III K.                                                     The Jury

On July 15, 2003 13 jurists were impaneled, with 2 alternates and sworn in under the Voir Dire Oath requiring the witnesses to respond truthfully and test if their competence by attorney’s and judge
.  Having heard part of the evidence the jury was adjourned until July 16, 2003 with $12.50 stenographers fee issued to both defense and plaintiff
.  Having heard the witnesses summoned by the Court and Prosecuting Attorney the jury was adjourned until July 17, 2003
 and another $25 stenographers fee.  On July 17, 2003 the sentencing was deferred until August 21, 2003 and the Court request the Adult Probation Department to conduct a complete study of the defendants prior criminal record and the Jury reached their verdict
.

§III L.                                                   The Verdict

On July 17, 2003 the Jury found the defendant guilty of three charges…

1. 12 members of the jury signed a form convicting the defendant of RAPE R.C. 2907.02 (A)(2) a Felony of the 1st Degree
.

2. 12 members of the jury signed a form convicting the defendant of Obstructing Official Business R.C. 2921.31(A) a 2nd Degree Misdemeanor
.

3. 12 members of the jury signed a form convicting the defendant of falsification RC. 2921.13(A)(3) a misdemeanor of the 1st degree
.

A notice was filed correcting a small scriveners error in the transcription of the defendants name
.

§III M.

                           Psychiatric Examination 

On July 18, 2003 the Court requested the Court Clinic to grant the defendant a psychiatric examination
.  On August 18, 2003 the Defense Attorney Roxanne Dieffenbach issued a subpoena for Robert Hurzhals Phd to serve as a witness.  He did not appear at the trial but served a report regarding the defendants sexual history.  In accordance with the statements of the Honorable Judge Helmick, Mr. Johnson is recorded as having had sex with over 50 women since his 1st sexual experience at age 8
.

§III N.                                        Felony Sentencing Findings        

On August 21, 2003, the Honorable Judge Helmick found that in accordance with R.C. 2929.11&12 the Felony was More Serious as the result of…

1. Serious physical harm to the defendant

2. The Victim was a worker at the Homeless Shelter where the defendant was staying.

The Judge neglected to recognize the Less Serious factor as he had viciously suppressed the obvious evidence that the victim had a domestic violence prior and fought for 10 minutes before submitting to the RAPE.

The Honorable Judge Helmick considered Recidivism likely whereas…

1. The offender was under Court Control

2. The offender has prior delinquency and convictions, (the majority of these are prior judicial delinquency of often lengthy unjustified institutionalization regarding misdemeanor charges of varying degrees of fraudulence that compel the state to rehabilitate the offender in an appropriate community treatment facility rather than continue the incarceration that created the monster)

3. Unsuccessful probation

4. Unacknowledged substance abuse pattern.

5. He is 22 years of age.

The Judge failed to recognize, non-prison, as post penal treatment although…

1. Community Sexual Offender programs do not demean the seriousness of the offense as a penal institution is part of the treatment.

2. Non-Prison adequately punishes the prisoner as it involves Sexual Offender Treatment and Parole.

3. The Serious Factors only slightly outweigh Less factors that were omitted.

4. Community Sexual Offender treatment is the only factor that reduces sexual offender recidivism as prison and post-release supervision only seem to aggravate the sexual offender to recidivate, probably due to the chronic threat and excessive use of force exhibited by Courts and police who portray themselves as the “law” while commit unspeakable crimes.  

The Judge pleads under R.C. 2929.14 (B) that he must impose more than the minimum sentence because…

1. It would demean the seriousness of the offence.

2. It would not adequately protect the public.

Before imposing the maximum sentence the Judge finds…

1. the defendant has committed the worst form of the offense.

2. poses the greatest likelihood of recidivism.   

Whereby Judge Helmick sentenced the defendant to 10 years in prison for the crime of RAPE R.C. 2907.02
.  

The Falsification RC. 2921.13(A)(3), a misdemeanor of the 1st degree and R.C. 2921.31(A), a 2nd Degree Misdemeanor were merged into a sentence of 143 days less the credit of 143 days on August 21, 2003 when time begins to be credited towards the Rape R.C. 2907.02
.

The Court found that the defendant is a Sexual Predator sentenced to 10 years in the State Department of Corrections beginning on August 21, 2003.  As Part of the Sentence the Defendant is Subject to Post Release Control set forth in R.C.2967.28
.

THE DEFENDANT MUST PAY COURT COSTS- 

THE DEFENDANT IS FOUND TO BE A SEXUAL PREDATOR

This means it is his first offence.

On September 9, 2003 the Ohio Department of Corrections is filed as recognizing the defendant’s, Alonzo Johson, 10 year sentence.  The Ohio Department of Rehabilitation and Correction is located at 11271 State Rt. 762, PO Box 300, Orient, Ohio 43146
.

§III O.

                       Appointment of Appellate Counsel     

On August 22, 2003 the Court appointed Chris McEvilley at 135 Garfield Place, Suite 339, Cincinnati, Ohio 45202 (513)369-0360 to represent the indigent defendant in the Ohio 1st Judicial District Court of Appeals
.                               

§III P.

                    Sexual Offender Reporting Required

On August 21, 2003 the Court determined that the offender was convicted of a sexually oriented offense under R.C. 2950.01 and must therefore comply with the reporting requirements set forth in R.C. 2950.09
.  On August 22, 2003 the Court found that under R.C. 2950.03 and R.C. 2950.04 the defendant, Alonzo Johnson,  is required to register in the sexual offender database and must report the county sheriff every 90 days once released
. 

§III Q.


                          Counsel Fees

On August 21, 2003 the Defense Attorney Roxanne Dieffenbach put in a request for fees totaling $1,520 for 27 hours out of court and 24 hours in court
.  In explanation on August 23, 2003 the Honorable Judge Helmick authorized the payment of $320 above the $1,200 maximum
.

§III R.


                       Notice of Appeal

On August 28, 2003 the Defense-Appellee Attorney Chris McEvilley filed the Notice of Appeal with the Ohio 1st Judicial District Court of Appeals by the Trial Court
.  The Appeals Case Number is C-030643 and is recognized by the Criminal Docket that states the defense has not yet been able to put forth the time needed for the appeal
.

§III S.

                              The Appellate Schedule

On September 5, 2003 the Appellate Court located at William Howard Taft Law Center, 12th Floor 230 East 9th St., Cincinnati, Ohio 45202 filed a brief placing the case on the accelerated docket of the Appeals Court pursuant to Rule 12(2) of the Court.  The complete record is due to be filed by or before by the Court on November 07, 2003.  The Defendant-Appellant’s Brief is due on or before December 9, 2003 and the Plaintiff-Appellee’s Brief is due on or before January 9, 2004.  Counsel wishing to submit a brief without oral arguments must inform the court within 3 days of the hearing
.  The Defense Attorney Chris McEvilly and Prosecutor’s Office have been notified in accordance with the statement published on September 9, 2003
.

§IV. 
              

          Criminal Record

§IV A.                                                        Count

Alonzo Johnson has spent a lot of time in the criminal justice system primarily due to the color of his skin, the great length of time it has taken to process his case and capias recalls that make reviewing his case fairly confusing and often choose the wrong misdemeanor case to prosecute.  Alonzo Johnson has been on probation since October 3, 2002 and was cited with probation violation on March 31, 2003 due to his having moved from his mother’s house without informing his probation officer.  Several criminal charges against him have been dismissed, (1) assault in 1999, (2) misdemeanor theft in 2000, (3) possession of drugs in 2002, (4) unauthorized use of property and trespassing in 2003; these dismissed charges must not be held against him.  He has been convicted of two offences in Hamilton County (1) corruption of a minor B0002772 in 2000 that should have been dismissed on the grounds that she was 15 years old at the time above the 14 yr. current corruption of a minor guidelines, (2) Unauthorized use of property in 2002 02/CRB/21542.  

Mr. Johnson had three cases pending before Judge Cheryl Grant rose to process on Friday June 13, 2003, (1) theft valued at $445 in November 2002 02/CRB/40285, (2) possessing criminal tools on February 26, 2003 03/CRB/6341, (3) rape, obstructing official business and falsification B0303140 (the case at hand).  On Friday June 13, 2003 Judge Cheryl Grant determined that the theft 02/CRB/40285 and 03/CRB/6341 should be credited as time served.  Judge Cheryl Grant effectively cleared the board for Alonzo Johnson leaving only Judge Helmick to determine the just compensation for B0303140.

§ IV B.                                             Dismissed Assault

On March 4, 1999 Alonzo Johnson was arrested and charged with assault knowingly harming the victim.  On March 6, 1999 10% of the $1,000 bond was posted.  He was given a 180 day suspended sentence and the charges were suspended and the defendant placed on probation that was terminated on December 3, 1999.  On March 30, 2000 Alonzo Johnson was accused of the crime of misdemeanor assault and was arrested and charged the next day on March 31, 2003.  On April 6, 2000 the misdemeanor indictment was filed.  The capias was recalled on October 1, 2001 and he was released on his own cognizance bond.  On December 19, 2001 the charge was dismissed
.  

§IV C.                Corruption of a Minor 6 mo. Unjustified Institutionalization 

On January 19, 2000 Alonzo Johnson was arrested and charged with the 1st degree misdemeanor of the theft of a box of Trojan condoms from a Kroger store
.   After having the provision for time extended on February 28, 2000 the charge was dismissed on April 27, 2000
.  On March 9, 2000, when Alonzo Johnson was 19 years old, he was charged with corrupting a minor over 12 but under 15 as described in RC 2907.04 by Police Officer Mary Turner as the result of the testimony of both victim, Lindsy Hall, and suspect, Alonzo Johnson, determined that Alonzo Johnson had engaged in sexual intercourse with the girl and detained him
.  Alonzo Johnson reports that the girl was 15 at the time, well above current standards of age
.  

On April 14, 2000 he was assigned a new case no. # B0002772
.  On October 19, 2001 in case # 00/CRB/16252 Alonzo Johnson was convicted of the 1st degree misdemeanor charge of theft and sentenced to 180 days in jail and two years of probation
.  On September 31, 2001 his capias was recalled and he remained detained until October 3, 2002 when his sentence was transferred to two years of probation.  On March 31, 2003 police investigating him were informed that he was no longer living at that house and he was cited with violating probation although he was arrested that same day for different charges
.   

§IV D.               Un-authorized Use of Property 1mo. Unjustified Institutionalization 

On July 5, 2002 Alonzo Johnson was arrested and charged with Unauthorized use of property and possession of drugs.  On July 10, 2002 he was released on an own recognizance bond and was appointed an attorney.  On July 17, 2002 he was convicted of unauthorized use of property and the possession of drugs charge was dismissed.  He was sentenced to 30 days in jail
.

§IV E.                                                        Theft

On November 27, 2002 Alonzo Johnson was arrested and charged with attempting to steal 8 items valued at $445 from Lazarus
.  On November 29, 2002 he was appointed a trial attorney.  On December 17, 2002 a subpoena was issued for his arrest.  He was released 6 days later on an own recognizance bond on December 23, 2002.  On February 13, 2003 an entry was made determining that the defendant was incompetent to stand trial and he was taken to Summit Behavioral Healthcare to undergo an examination as to when he might be competent to stand trial.  The psychiatric facility immediately found him to be competent and released him.  On December 17, 2002, January 7, 2003, February 10, 2003, March 4, 2003 and May 12, 2003 summons were sent to Scott Burdine the arresting police officer.  On June 13, 2003 Judge Grant determined that Alonzo Johnson should be credited as time served
.  

§IV F.             Dismissed Voyeurism and 1 mo. Unjustified Institutionalization

In 2003 Mr. Johnson became interested in computer research at the University of Cincinnati and encountered problems with the police.  On January 20, 2003 Alonzo Johnson was arrested and charged with Criminal Trespassing and Unauthorized Use of Property on the University of Cincinnati Campus
.  On February 2, 2003 Alonzo Johnson was arrested and charged with trespassing and voyeurism at Langsam Library at University of Cincinnati.  Both of these charges were dismissed on March 3, 2003
.  

§IV G.                                         Possessing Criminal Tools

On February 26, 2003 Alonzo Johnson was arrested and charged with possessing criminal tools that was last extended due to insanity until May 15, 2003
.  Judge Cheryl Grant determined his 95 days had been served on Friday June 13, 2003.  Mr. Johnson pleaded that he was merely apprehended while looking suspicious in a bank with a note in his pocket that stated, “put the money in the bag”.  Mr. Sanders had sent a note to Judge Grant the day before, on February 25, 2003 on Mr. Johnson’s behalf requesting Social Security and it appears that both of us found that we were influenced by Mr. Johnson’s Social Security petition due to our ultimate need for national bank administration of Social Security.  Judge Grant dismissed the possessing criminal tool charges as Mr. Johnson did not have any weapons and credited it as, “time served”. 

§V.
 


                Testimony

§V A.
                                   Rape Victim Compensation Program

A Rape Victim Compensation program is an important friend of anybody who has ever been raped.  The Cincinnati Rape Compensation Program advertised at Bruegger Bagels on Clifton offered to pay victims of rape to attend counseling sessions.  However after calling (513)315-8526 and e-mailing recoveryresearch@hotmail.com to determine the availability of funds this organization had, on June 9, 2003  Amberly Panepinto
, the lead researcher stated,” the research project was over and she would be leaving town.” She recommended that a rape victim seek counseling with Women Helping Women.  

Women Helping Women offer both self-help groups and individual counseling.  They have two phone numbers: the (513) 872-9259 protect line that is most recommended for victims to call, and the (513) 977-5541 x 302 business line of Tracey Burnett, her e-mail address is, whwsateam@fuse.net 
.  All you have to do to register for an appointment is call the protect line, you can schedule an appointment for one on one counseling or join a support group.  Both of these programs are free of charge.  Women Helping Women has application packets for Victim’s Compensation that might get the victim more handsomely rewarded than the $1,000 cap, the Municipal Criminal Court affords.  
§262 V B.



Camille Smith

Ms. Smith has a prior domestic violence charge titled, Camille Smith v. James Millhouse III DV9400355 dated August 31, 1994 that led the Sheriff to issue a temporary restraining order
.  Under RC 2907.17&18 mental health professionals could be recognized as habitual sex offenders who can lose their licenses if they convince patients to have sex with them by promising that it will benefit their mental health.  This is not the case in this case of domestic violence that had nothing to do with mental health and everything to do with waking up on the wrong side of the bed. The Assistant Prosecutor Lisa Rabenus estimates that Camille Smith was violently raped at 3:30am on March 31, 2003 at her place of employment at CORE Respite Center when she was working the midnight shift of the homeless shelter on 5609 Hamilton Ave.  The author was very cautious about calling the victim but Amberly Panepinto exhorted not to beat around the bush, while the memories might be painful or difficult, rape victims tend to have no trouble complying with an investigation.  In fact, they rarely choose to pass up on an opportunity to speak out against the crime of rape 2907.02(A)(2)(F) in court or on the printed page.

On June 10, 2003 at 4:30 pm a call was placed by the author, Anthony J. Sanders, to the residence of Camille Smith, (513)662-1740, to ask her some questions regarding the rape, (1) whether she wishes to attend counseling with Women Helping Women, and (2) her testimony regarding Alonzo Johnson.  The answering machine at this number stated in the voice of a middle aged black lady, that it was the residence of, “One Love” and wishes everyone to, “Stay Blissful and Give Thanks”. 

At 10:15 June 10th, 2003 Mr. Sanders received a telephone call from Camille Smith.

SANDERS: Thank you for calling, are you working at the CORE Respite Center.  I was hoping to get your testimony regarding the rape that is alleged to have occurred on March 31, 2003.

SMITH: I don’t know if it would okay to talk? Have you talked to the prisoner?”

SANDERS: I am sorry.  I wanted to talk to the prisoner first but he is not permitted phone calls and I must godowntown. I write for the periodical Hospitals & Asylums. How do you know Alonzo Johnson raped you?

SMITH: I can’t talk right now, perhaps you should talk to my lawyer.  I don’t feel right talking right now.”

SANDERS: Okay, I’ll talk to the prosecutor, feel free to write the court. 

Mr. Sanders told Camille Smith to seek victim’s compensation from Women Helping Women with a medical report and free counseling.  The absence of testimony compels a ruling determining Ms. Smith’s eyewitness identification to be Hearsay Ohio Ev. RULE 803 (10).  It can be surmised that this is Mr. Smith’s second domestic violence offense involving the prosecution of the man, ie. “rape”, but the first charge was filed pro-se so it was resolved with a restraining order, this charge however occurred in a public house that filed the report leading to the rape charge.  Ms. Smith should treated with compassion and concern regarding her sexual violence and she should be ordered to attend classes and counseling at Women Helping Women to help her to get in touch with her sexuality and control her temper.  It may be necessary for her to defray some of the defendants costs for the sexual offender program he must attend in a halfway house.  

§VC.


                      Alonzo Johnson

Alonzo Johnson has the difficult job of being a rape suspect with four misdemeanor sexual offences in his prior criminal record, three of which had been dismissed, before this most recent charge of rape, a felony of the 1st degree.  The first offense was theft of a box of Trojan condoms from a Kroger store in 2000, the second was corruption of a minor for having consensual sex with a 13-15 year old when he was 19 in 2000 that was dismissed, he did 180 days in jail in 2001 and was still serving 2 years of probation when the third offense occurred at the University of Cincinnati Criminal Justice Law Library in 2003, he was accused of viewing Internet pornography that he claimed was spam and could not be easily deleted from the computer screen, he did several weeks in jail for it.  The fourth offense was also at the University of Cincinnati where a girl accused him of voyeurism to which he contested he was merely picking up his pencil, he was detained for several weeks on this charge before Mr. Sanders and Judge Cheryl Grant decided that these two charges from the University of Cincinnati should be dismissed.

The two misdemeanor priors and pending non-sexual misdemeanors automatically dub Alonzo Johnson a, “habitual sexual offender”.  The court must determine if he presents too much of a risk of being a sexual predator to be immediately released to the Veterans of America sexual offender release program or must be sentenced to prison.

On Friday June 13, 2003 Mr. Sanders called the Hamilton County Justice Center at 946-6300 to see if it would be possible to visit Alonzo Johnson.  They said to report to the North Building during visiting hours on Tuesdays and Thursdays from 12-7:30pm and Saturdays from 9:30am to 4:30pm.  On Saturday June 14, 2003 Mr. Sanders went to the Justice Center to visit Mr. Johnson.  Mr. Sanders took the visitors’ elevator to interview Mr. Johnson on the 5th M Floor where Mr. Johnson greeted him.  Mr. Johnson was honest and friendly during the interview as he told the disturbing story of how he knew Camille Smith.  

SANDERS: Hi how are you doing?  Do you remember me, I wrote your case before Judge Grant in February, my name is Tony Sanders?

JOHNSON:  Yes.  

SANDERS: I took the liberty to review your case and was hoping to submit a request to Judge Helmick for a three judge panel to clear the board of all three of the charges pending against you. (1) rape, (2) possessing criminal tools and (3) theft.

JOHNSON: Oh, Judge Grant decided on those cases on Friday June 13, 2003.  The theft charge and the possessing criminal tools charges were given a 95 day sentence and credited as time served.

SANDERS: What was the “criminal tool” you were possessing?

JOHNSON: A friend and I went to the bank and they thought we looked suspicious and searched my pocket and found a note saying, “put the money in the bag”.  We did not have any weapons and Judge Grant credited it as time served.  I just wrote the note as a joke before hand.

SANDERS: So, that leaves only the rape charge.  That is a really bad rap.  It comes with a possible life sentence although most people serve much less.  When I went to interview Camille Smith and CORE Respite Center I couldn’t get a statement from them and determined that it must have been HEARSAY.  Were you actually a resident at CORE Respite Center?

JOHNSON: Yes I stayed there at that time.

SANDERS: What happened on March 31, 2003?

JOHNSON: I couldn’t sleep that night and had been up smoking cigarettes and cigars listening to a worker have sex with a patient in the room above mine.  In the morning I woke up Camille to be let out and she woke up swinging.  She hit me and I hit her back.  I grabbed her and said, “will you stop hitting me if I stop” she said, “yes”.  But when I stopped she started hitting me again.  I threw her to the ground and sat on her.  She said, “God Loves.  Do you want some pussy”.  So I had sex with her.  

SANDERS: That sounds strangely like domestic violence.  Her answering machine also says this is, “One Love”.   CORE sounds like a very erotic place.  Are you sure she consented?

JOHNSON: Yes.  That’s what she said.  She didn’t come to the first trial.  So I think it might be dismissed like another prisoner just was for robbery.  I didn’t use a condom though.

SANDERS: This is a disturbing case because of the violence and they do have evidence.  You never should have hit her back.  It can maybe be reduced to the lesser charge of gross sexual imposition but that is not as important as determining how threatening you are.  How old was the girl you had sex with in 2000.

JOHNSON: She was 15.

SANDERS: That’s what I thought, according to the current statute she is actually legal.  That shouldn’t be the source of your bad rap as a “habitual sexual offender”.

JOHNSON: I am looking for a 6 month stay with Veterans of America sex offender program.  The trial is scheduled on July 15, 2003.

SANDERS: Please tell your defense attorney Roxanne Dieffenbach that I would like to be invited to the trial to serve as a witness in your defense.  I’ll submit a copy of the essay when I finish it on Father’s day and will investigate the Veteran’s of America program.  How did the psychiatric exam go.

JOHNSON: They said that I wasn’t eligible for a plea of not guilty by reason of insanity.

SANDERS: Its just as well, NGRI prisoners tend to serve 9 times longer for the same criminal offense.  While psychiatry is an interesting study it does not do well with criminal justice where it slows down the trial dramatically.  At the very worst you will be able to go to a prison with a college and there is a good possibility that you will get released.  Does the Justice Center have a computer you can use?

JOHNSON: Yes.  They have a computer in the Law Library but it is only a MacIntosh with library information and there is no Internet.

SANDERS:  Okay.  I’ve got to go but I’ll send you a copy of the brief that I will be submitting to the court on Monday or Tuesday [June 16 or 17, 2003].  Have a happy Father’s Day.  I’ll try to stop by again when I’m downtown.

JOHNSON:  Goodbye.

§VD.

                           CORE Respite Center

On Friday June 13, 2003 at 2:47 Tony Sanders called CORE Respite Center at 541-7577 to see if the mental health shelter where the crime was alleged to have occurred on March 31, 2003 could positively identify Alonzo Johnson and Camille Smith.  Allen Maybury, the executive director, quickly returned the phone call and at 3 pm stated that he could not testify to the matter.  He was not concerned that evidence must be disclosed before the trial to be admissible and offered no opinion that the charge must be considered hearsay under Ohio Ev. RULE 803 (10).  On Thursday July 17, 2003 Mr. Sanders called back in order to take Mr. Maybury up on his offer of an attorney.
§VE. 

                                    Lisa Rabenus

On Thursday June 11, 2003 at 1:56 pm Lisa Rabenus the Assistant Hamilton County Prosecutor at (513) 946-3132 returned Mr. Sanders’ call in regards to the DNA test results in the State v. Johnson rape case and request for relief.

SANDERS: I was interviewing witnesses on the way to visit Mr. Johnson as he does not have access to incoming calls.  The victim, Ms. Smith, refused to testify although expert testimony says that rape victims are usually quite happy to talk to the court and investigators.  Her reluctance to speak forces me to consider her allegations hearsay and the entire charge, a bad rap.

RABENUS: (laughing) I am not comfortable please ask the defense attorney.  The DNA test is in route to defendant.  Much of record release is contingent upon the wishes of the defendant.

§VF.

  
                   Roxanne Dieffenbach

Roxanne Dieffenbach, Mr. Johnson’s public defender, can be reached at (513)621-2250. She did not respond to her phone calls, the mail nor did she summon the witnesses for the defendant.    

§VG. 

                                       Witness Fees

Under 28USC§1821
 witnesses are entitled to $40 per day that they attend court proceedings plus travel expenses and housing if these expenses are incurred.  In Hurtado v. United States 410 US 578 (1973)
 the Supreme Court determined that prisoners detained because they could not afford a security bond for making an appearance are entitled to this per diem rate for every day of pre-trial detention.  The current evaluation in 28USC§1821(d) seconds the motion for $40 per diem incarcerated.  

Alonzo Johnson has been detained in case B0303140 since April 1, 2003.  The trial is not scheduled until July 15, 2003.  Therefore it can be calculated that Mr. Johnson will spend a total of 106 days in jail before he receives his hearing.  On July 15, 2003 he will be entitled to a total of $4,240 under 28USC§1821.  This money would permit Mr. Johnson an income to pay for correctional housing supervised by the Veteran’s of America sexual offender program until his Social Security Disability income, that was requested on February 15, 2003, comes in, or he finds a job.  Camille Smith, Judge Grant, attorneys and Mr. Sanders will also be entitled to $ for their work.
§VH.
                      Volunteers of America Sexual Offender Program

The Volunteers of America offers of Sexual Offender Program should be called at (513)639-3743 to schedule a date for Post-Conviction Relief under R.C.§ 2953.21 of the 10 year sentence issued by the Honorable Judge Helmick.  The 10 years sentence is unprecedented for a first time offender.  Post relief control prescribed for a first degree sexual offender is 5 years of parole under RC § 2967.28 B(1). Prison time should be proportionate and somewhere in between 1 and 3 years for a first time offender and 2-5 for people with a short spree of rapes or child molestation and 5 for 10 for particularly prolific rapists who also molested children.  Should a rapist be incorrigible or kill their victim, they may be jailed for any term, up to, life.  It should be understood that domestic violence is tolerated as a civil complaint under common law although it is often synonymous with rape.  Community sexual offender treatment programs are important to ensure that the first time offender is given a chance to prove that they do not present a risk of recidivism by providing them with a correctional environment monitored by trained professionals and supported with community correction assistance for the shelter under RC §5120.112  and social security for the prisoner under 42USC(7)§421. 
 §VI
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