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A 10 Chapter Hospitals & Asylums Manuscript should be released in the middle of October, after the Hearing AID Act of 2005 has been updated, but may be delayed until after the November Elections.  Fall Quarter we shall; (1) judge the indictments against military prisons in Iraq, (2) draft an African Treaty (3) uphold this law.

I. An Armistice titled, Humanitarian Missions of the Military Department rehabilitating 24USC Chapter 1 Navy Hospitals, Naval Home, Army and other Naval Hospital, and Hospital Relief for Seamen and Others.  Amending Art. I §9 (2) US Con. To forbid the suspension of the writ of habeas corpus.  Forfeiting Abu Ghraib and other military prisons.  Founding AFRICOM.  Dividing the USAID Asia & Near East Asylum into the Bureau for South East Asia and Bureau for North African Middle East…pg 1
II. Health and Welfare fulfilling 24USC Chapter 3 National Home for Disabled Volunteer Soldiers. Establishing on the Book of the Treasurer a Hospitals & Asylums Trust and International Trust as Social Security Trusts maintained in co-operation with the Board of Trustees while eliminating the SMI Trust and national budget deficits by expending revenues from the OASI Trust to $1 Trillion this 2004 (or 2005)…pg 15
III. State Mental Institution Library Education renaming 24USC Chapter 4 St. Elizabeth’s Hospital.  Study of the US mental health system valued at $30 billion, serving 20% of the population yearly.  Converting state mental institution and private psychiatric hospitals into community mental health centers.  Congress shall restore 42US Code Chapter 44 Community Mental Health Centers in May 2005…pg 102
IV. Stewart, Eprenbeck, Lay et al v. Security Exchange Commission et al HA v. US-10-8-04.  1 time $100 million acquittal fund for civilian petitioners…pg 158
V.  Prosecutor v. Mike Allen HA-8-25-04. Settling a $25 million community corrections program, work release rehabilitating the slums, forfeiture of surplus correctional facilities and 50 statutory year threshold for prison, impeachment of Prosecutor confirmed, he shall not appear on the November ballot…pg 193
VI. Slobodan Milosevic v. International Criminal Tribunal for the former Yugoslavia HA-7-22-04, Acquittal of the “Criminal” Tribunal…pg 203
VII. Bi-Lateral Mission to Sudan.  $1 billion SS for Sudan and $1 billion for Yemen, retaining services of Arab speaking Yemeni soldiers for the Janjaweed…pg 240
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§1 105th National Convention of Veterans of Foreign Wars 

A. Of particular interest to the 15,000 attendees of the 105th National Convention of Veterans of Foreign Wars August 14-20, 2004, the 2.7 million members and the general populace of the United States are the questions 

(1) Should we change the name of the US Department of Defense (DoD) to the Military Department (MD)?  

(2) Should we Amend Art. I Section 9 Clause 2 of the US Constitution that states “the privilege of the writ of habeas corpus shall not be suspended, BY STRIKING THE FOLLOWING DISCLAIMER unless when in cases of rebellion or invasion the public safety may require it?”  The Supreme Court makes it painfully clear in both Rasul v. Bush No. 03-334 (2004) and Hamdi v. Rumsfield No. 03-6696.(2004) that the mere existence of a war does not justify the suspension of basic human and civil rights to detainees.  Contrary to the policy of many military politicians, the fact someone publishes a habeas corpus petition to get out of prison does not justify armed rebellion or invasion by the government.  US politicians must learn to swiftly address the issuance of the writ of habeas corpus without any sua sponte retribution, violence or sanctions.

B. The Incumbents President Bush, early in the morning, and Collin Powell, at the banquet, spoke to the 105th National Convention of Veteran’s of Foreign Wars Conference in Cincinnati, Ohio on Monday August 16, 2004.  At the Convention President Bush's announced his plan to restructure U.S. military forces that would bring up to 70,000 troops - and about 100,000 family members and civilian workers - back to the United States within a decade. More than 400,000 U.S. troops are now stationed overseas, twenty five percent of them in Europe.  Pentagon officials said the realignment also would close scores of U.S. military installations in Europe to consolidate forces at larger bases. U.S. and South Korean officials previously said about one-third of the 37,000 American forces in South Korea will soon leave. The United States and Japan are discussing possible changes for the more than 40,000 troops in Japan, but the officials would not say whether that involved increasing or decreasing the number.
C. Presidential Candidate John Kerry and Secretary of Veteran’s Affairs Anthony Principi speak on Wednesday August 18, 2004 in time for this second edition of the Act to declare a lasting global peace under the Fourth Geneva Convention of 1949.  Kerry argues this Administration has looked to force before exhausting diplomacy.  They bullied when they should have persuaded. America draws its power not only from the might of weapons, but also from the trust and respect of nations around the globe.  America was born in the pursuit of an idea - that a free people with diverse beliefs can govern themselves in peace.
D.  The principal finding of the Convention outside of the rights of veteran’s themselves is that the US Military is authorized under Armed Forces Statute 10USCAI(20)§401 to administrate humanitarian relief to developing nations.  The International Committee on the Red Cross shall co-operate to guarantee the United States peacefully and securely returns all PoW’s to their native counties under Art. 77 of the Fourth Geneva Convention of 1949 relative to the Protection of Civilian Persons in Time of War; that states, Protected persons who have been accused of offences or convicted by the courts in occupied territory, shall be handed over at the close of occupation, with the relevant records, to the authorities of the liberated territory.  

E. The War on Terrorism has expired to serve as a justification for the support of Armies after 2 year under Art. I Sec. 8 Clause 12 of the US Constitution.  The simple terrorism statute 18USC(113B) §2331 against killing and kidnapping is however a useful tool to define and identify state, military and independent terrorist organizations in the United States and Abroad to prohibit military support under 18USC(113B)§2339A.  

F. To make peace with the world the United States Military Department shall instantly uphold Art. 3 of the Fourth Geneva Convention of 1949 that prohibits the following acts at any time and in any place whatsoever with respect to all people, 

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;
(b) taking of hostages;
(c) outrages upon personal dignity, in particular humiliating and degrading treatment;
(d) the passing of sentences without a published judgment.
G. Title 24 US Code Hospitals & Asylums Chapter One: Navy Hospitals, Naval Home, Army and other Naval Hospital, and Hospital Relief for Seamen and Others is renamed, “Chapter One: Humanitarian Missions of the Military Department” in this Military Department (MD) Act.   The following repealed sections are rehabilitated by this Military Department Act of August 17, 2004 Section 1, 2 were Repealed. July 1, 1944, ch. 373, title XIII, Sec. 1313, 58 Stat. 714, Section 3 to 5. Repealed. June 15, 1943, ch. 125, Sec. 3, 57 Stat. 153, eff. July 1, 1943, Section 7 to 12. Repealed. July 1, 1944, ch. 373, title XIII, Sec. 1313, 58 Stat. 714, Section 21. Repealed. June 12, 1948, ch. 450, Sec. 4, 62 Stat. 380, Section 21a to 25. Repealed. Pub. L. 101-510, div. A, title XV, Sec. 1532(a), Nov. 5, 1990, 104 Stat. 1732, Section 26 to 28. Repealed. July 1, 1944, ch. 373, title XIII, Sec. 1313, 58 Stat. 714, Section 29, 29a. Repealed. Oct. 31, 1951, ch. 654, Sec. 1(45), 65 Stat. 703, Section 31 Repealed. Aug. 10, 1956, Ch. 1041, Sec. 53, 70a Stat. 641, Section 32 Repealed. June 7, 1956, Ch. 374, Sec. 306(2), 70 Stat. 254, Section 36. Repealed. June 7, 1956, ch. 374, Sec. 306(2), 70 Stat. 254. 
§2 Department of Veteran’s Affairs

A. The Department of  Veterans Affairs administrates 

         (1) Compensation and pension programs.

         (2) Vocational rehabilitation and educational assistance programs.

         (3) Veterans' housing loan programs.

(4) Veterans' and service members' life insurance programs.

         (5) Outreach programs and other veterans' services programs

B. Census 2000 counted 208.1 million civilians 18 and older in the United States.1 Within this population, approximately 26.4 million or 12.7 percent were veterans.  

1. 1.6 million are women

2. 9.7 million are over the age of 65

3. 57.4 is the median age of veterans

4. 2.6 million black veterans

5. 1.1 million Hispanic

6. 284,000 Asian

7. 196,000 Native American

8. the poverty rate for veterans is 5.6% opposed to 10.9% for the general populace

9. 3 in 10 have disabilities

10. $67.7 billion in budget authority for fiscal year 2005, an increase in budget authority of $5.6 billion over the current fiscal year
11. $36.5 billion is the aggregate sum veterans benefits 

12. $32.5 billion is invested in Veterans health care.

13. The largest percentage, 31.7%, were enlisted in the Vietnam era and disability ranges from 16.3% for soldiers from the 1990 Gulf War to Present to 45.2% for World War II vets.

August 1990 or later (including Gulf War) . . . . 3,024,503 

September 1980 to July 1990. . . . . . . . . . . . . . . 3,806,602 

May 1975 to August 1980 . . . . . . . . . . . . . . . . . . 2,775,492 

Vietnam era (August 1964 to April 1975) . . . . . 8,380,356 

February 1955 to July 1964 . . . . . . . . . . . . . . . . 4,355,323 

Korean War (June 1950 to January 1955) . . . . 4,045,521 

World War II (September 1940 to July 1947) . 5,719,898 

C. As of March 31, 2004 there were a total of 1,425,867 active duty US soldiers worldwide.  This is an increase of nearly 100,000 from April of 2001 when there were 1.37 million Active duty forces for the US Department of Defense.  

1. There are an estimated 1.28 million Ready and Stand-by Reserves 

2. There are an estimated 669,000  Civilian Employees 
3. In March 31, 2004 there were 110,494 US soldiers deployed in NATO countries.  

4. 101,610 deployed in Asian Pacific nations.   
5. 211,028 were deployed in Operation Iraq Freedom. 
6. several thousand are deployed in Afghanistan. 
7. 2,201 are deployed in the western hemisphere. 
8. 770 are deployed in Sub-Saharan Africa.  

D. Veterans Day originated as “Armistice Day,” which commemorated the end of

World War I on Nov. 11, 1918. Armistice Day officially became a holiday in the United States in 1926, and a national holiday 12 years later. On June 1, 1954, the name was changed to Veterans Day to honor all U.S. veterans. In 1968, new legislation changed the national commemoration of Veterans Day to the fourth Monday in October. It soon became apparent, however, that November 11 was a date of historic significance to many Americans. Therefore, in 1978 Congress returned the observance to its traditional date. Waldrop
§3 Eligibility for Veteran’s Benefits
In accordance with the entry requirements of the United States Armed Forces Retirement Home 24USC(10)§412(a)(3) and the thresholds for Veterans Benefits under 38USC§1521(j) when US soldiers serves 90 days in a war, or becomes eligible to receive hostile fire pay in any declared or  undeclared military action under 37USC§310 becomes instantly eligible for retirement benefits usually reserved for people who served 20 years or more in active service.

§4 Veteran’s Pensions

Veterans pensions under 38USC§1521(j) are between $3,000 and $6,000 a year.  They are intended to supplement income from employment and other pension programs, primarily Social Security Disability insurance under 42USC(7)§423 and Retirement insurance under 42USC(7)§402 for which a special calculation system is set forth in 42USC(7)§429.  Veteran’s health benefits are adequate as Veterans Hospitals deliver health care for free or by deduction from benefits while the veteran is hospitalized.   

§5 GI Bill Tuition

The GI Bill offers 1 ½ college tuition is for every month served in a war on the condition that they remain registered with the Selective Reserves and offers $400 a month per approved class under 38USC§7653.

§6 Pension paid to fund for benefit of naval hospital 

Whenever any officer, seaman, or marine entitled to a pension is admitted to a naval hospital, his pension, while he remains there, shall be deducted from his accounts and paid to the Secretary of the Navy for the benefit of the fund from which such hospital is maintained.

§6a Disposition of amounts deducted from pensions 

Pensions of inmates of a naval hospital, required by law prior to July 1, 1943, to be deducted from the account of the pensioner and applied for the benefit of the fund from which such home or hospital is maintained, shall be deposited into the Treasury of the United States as miscellaneous receipts.  

§7 Hospital Standards

Naval and Army hospitals uphold contemporary standards for hospitals and the various medical specialties that they house.  For quality assurance military health facilities  inspected by Military Health Systems.

§8 Construction of Hospitals in Developing Countries

The US Military may construct tent and permanent hospitals and small health care facilities in developing countries to combat mortality from disease or war amongst both the military personnel stationed in the area and the general populace.  Funding for the health care venture in this section is justified by proving that, (1) there is a US military presence in the area, (2) hospital beds and medical staff in that area of the developing nation are severely inadequate to serve the health care  needs of the people and (3) an adequate number of physicians, nurses, administrators and emergency medical technicians have been discovered to staff the facility.  

§9 Staffing Hospitals in Developing Countries

Hospitals constructed by the US Military in developing countries to improve the health of the local populace shall be staffed with US military doctors and nurses who shall be supplemented with licensed native physicians and nurses and from participating International organizations to meet the needs of both the US Military and local populace.

§10 Administration of Vaccinations in Developing Countries

US Military physicians shall be supplied with vaccines appropriate and in adequate amount for the health needs of US soldiers serving in developing nations and to those disadvantaged citizens in that country to prevent the spread of disease, lengthen life expectancy and reduce the infant mortality.  The administration of Anthrax immunizations and other vaccines, such as malaria in Africa, determined to be temporally or regionally important by a general physician informed by the Secretary of State is enforced.  Programs shall be developed to supply individual and corporate physicians in developing nations adequately to provide all people access to life saving vaccines.

§11 Public Health Laboratories

The US Military shall ensure that the public health laboratories of their physicians are adequately supplied for the region they are located to perform (1) routine health laboratory work for the diagnosis of disease, (2) epidemiological surveillance of pathogens and diseases in the region, (3) analysis of substances suspected of being biological or chemical weapons.

§12 Medical Records

All medical records are kept public unless a specific request by the patient, who must be informed of this right, has been made for the confidentiality of such records, in which case only a certified physician who would use them only for diagnostic and treatment purposes, would be granted access to them.  To improve accessibility to such records and make medical scholarship more attractive publication of medical records is recommended to be done on a website by every health facility, by patient name, until the Secretary of Health and Human Services has developed the national health information database. 

§13 Admission of cases for study 

There may be admitted into marine hospitals for study persons with infectious or other diseases affecting the public health, and not to exceed ten cases in any one hospital at one time. 

§14 Establishment of Navy hospitals 

The Secretary of the Navy shall procure at suitable places proper sites for Navy hospitals, and if the necessary buildings are not procured with the site, shall cause such to be erected, having due regard to economy, and giving preference to such plans as with most convenience and least cost will admit of subsequent additions, when the funds permit and circumstances require; and shall provide, at one of the establishments, a permanent asylum for disabled and decrepit Navy officers, seamen, and marines: Provided, That  no sites shall be procured or hospital buildings erected or extensions to existing hospitals made unless authorized by Congress.

§14a Annual appropriations for maintenance, operation, and improvement of naval hospitals 

Commencing with the fiscal year 1944, annual appropriations in such amounts as may be necessary are authorized from the general fund of the Treasury for the maintenance, operation, and improvement of naval hospitals.
§15 Superintendence of Navy hospitals 

The Secretary of the Navy shall have the general charge and superintendence of Navy hospitals

§16 Allowance of rations to Navy hospitals 

For every Navy officer, seaman, or marine admitted into a Navy  hospital, the institution shall be allowed one ration per day during his continuance therein, to be deducted from the account of the United States with such officer, seaman, or marine.

§16a Additional personnel for patients of Department of Veterans Affairs in naval hospitals 

On and after May 29, 1945, additional commissioned, warranted, appointed, enlisted, and civilian personnel of the Medical Department of the Navy, required for the care of patients of the Department of Veterans Affairs in naval hospitals, may be employed in addition to the numbers annually appropriated for.

§17 Government of Naval Asylum 

The asylum for disabled and decrepit Navy officers, seamen, and marines shall be governed in accordance with the rules and regulations prescribed by the Secretary of the Navy.

§18 Rules and regulations for Army and Navy Hospital 

The Army and Navy General Hospital at Hot Springs, Arkansas, shall be subject to such rules, regulations, and restrictions as shall be provided by the President of the United States and shall remain under the jurisdiction and control of the Department of the Army.

§19 Tubercular hospital at Fort Bayard 

The hospital at Fort Bayard, New Mexico, for the treatment of tuberculosis, shall be opened to the treatment of the officers and men of the Navy and Marine Corps.

§20 Discipline of patients at Army and Navy Hospital 

All persons admitted to treatment in the Army and Navy General Hospital at Hot Springs, Arkansas, shall, while patients in said hospital, be subject to the rules and articles for the government of the armies of the United States.

§21 Guantanamo Bay Naval Base 

The Guantanamo Bay Naval Base began serving as a military prison for foreign detainees taken into custody during military operations shortly after the 9-11 attacks.  Detainees are held if considered of further intelligence value to the United States, if believed to pose a threat to the United States or if the individual is alleged to have committed offenses that could be tried by the military commission.  Roughly 550 prisoners remain to be transferred to their homeland for release or to serve out their sentence.  The detention facility needs to be forfeited relieving the naval base of its crime.

§22 Right to Challenge the Legality of Detention

A tribunal comprised of a judge advocate and the senior ranking officer and a neutral officer shall permit the prisoners to contest their combatant status.  In Rasul v. Bush No. 03-334 (2004) the Supreme Court held that detainees at the Guantanamo Bay Naval Base Detention Center do indeed have a right to sue in the District Court to challenge the legality of their detention.  The practical transfer to a prisoner’s homeland is actually arranged by that nations ambassador to the United States or that foreign government.  The detainees must all be swiftly tried and sent to their home countries with their records. 

§23 Abu Ghraib Prison and others American prisons in Iraq and Afghanistan

A. The Abu Ghraib prison has graphically demonstrated that the US Military is not the rightful jailer of foreign prisoners of war after we have achieved peace with the native government.  To safely grant the Iraqi Judiciary complete control of the American prisoners of war Iraqi Legislature must set forth for the public review of records and release by native judges under Art. 77 of Fourth Geneva Convention of 1949. 

B. There shall henceforth be a cease fire for US soldiers stationed in Afghanistan and Iraq and the following acts of war are terminated as the US is at peace with the national governments. 

(1) Operation Afghanistan Freedom PL-107-40 Authorizing the United States Armed Forces for Use in Afghanistan of September 13, 2004 is expired after two years, 

(2) Operation Iraq Freedom HJRes.114 to Authorize the Use of Force Against Iraq October 16, 2002 is expired by treaty on June 30, 2004.  

C. The local judiciary shall be granted responsibility for the crimes of its citizens.   

D. The United States military shall not engage in any further judicial, quasi-judicial or military actions, independent or with the co-operation of local governments and shall peacefully depart the country when ordered to do so by the native government.  

E. Afghanistan shall be granted reparations equal to that of Iraq under Art. 26 of the Declaration on Social Progress and Development 2542 (XXIV) A/7630 (1969) for  a lasting peace.
§24 Right to Write

The right to write is the most basic right of citizens.  Writing is the foundation of government and the entire substance of the law.  No one, including prisoners, may ever be deprived of their right to write.  The government is encouraged to reward complaints and copyrights regarding the administration with publication and pay.  While US copyright laws calls for payment until 50 years after the life of the author according to the US Supreme Court in Eldred et al. v. Ashcroft, Attorney General  No. 01-618 (2003) it is swifter for the meticulous accountant to purchase the day’s work as a tax deduction.  Contemporary governments must be generous with free secure web space for independent authors to contribute to the scientific development of the law.     

§25 American Schools and Hospitals Abroad

Within the USAID Bureau for Democracy, Conflict, and Humanitarian Assistance the Office for Schools and Hospitals Abroad program is available to provide guidance to the US Military to facilitate the development and sustainment of superior libraries, schools, and medical centers.

§26 No Child Left Behind

The No Child Left Behind act of 2001 has been the greatest inspirations of the US Military in the Afghanistan and Iraq Campaigns.  The rehabilitation of Iraqi schools and the supply of textbooks to Afghan schools have been the greatest achievements of US Generals serving in Foreign Wars.  

§27 AFRICOM

1. The US Secretary of State is encouraged to contract with the African Union for the dispersal of American combat soldiers serving in Afghanistan and Iraq to Sudan and other African nations to keep the peace and study at African Universities as a member of a United Nations Security Council approved peace keeping mission to Africa. 

2. The US President shall appoint an African American Regional Commander to found AFRICOM and a the US contingent of the UN peacekeeping mission to Sudan.
§28 ANE Asylum

A. The armed conflicts involving the USA in Afghanistan and Iraq and unequal reparation and development investment within the jurisdiction of USAID Bureau for Asia and the Near East (ANE) has brought to light the fact that the President and Senate must dissolve the Bureau into its two culturally distinct components;

(1) Bureau for South East Asia (SEA)

(2) Bureau for North African Middle East (NAME) including Central Asia, that can alternately be titled, the Bureau for the Middle East & Central Asia (MECA).

B. The Bureau for Asia and Near East is too large to promote competent foreign service as the language, history, politics, law and economics of the two regions are totally foreign to each other.  It is simply too much work for the individual foreign servants of the regional bureau and the human rights situation in the ANE Asylum compels the Federal Government to immediately improve the study of this half of the world by dissolving the ANE Asylum into its two regional components.

§29 Deficit Reduction

A. To reduce the deficit under 2USC(20)§901 Congress shall bankrupt war reserves of the US Department of Defense to a $60 billion defense reserve sustained by a $300 billion or less defense budget, $250 billion seems to be the optimal figure.  The Center for Medicaid, Medicare and SCHIP (CMS) is recommended to provide better documentation for their expenditures that should be kept in the $100’s of dollars, except in extraordinary cases where declaratory judgments should not exceed $1,000 a month.  Both of these federal agencies are internationally recognized as leading budget surpluses.
B. H.R.3289 Emergency Supplemental Appropriations Act for Security and for the Reconstruction of Iraq and Afghanistan 2004 and S1689 for Iraq Reconstruction and Development in September 2004 have dangerously overextended our federal budget.  It is important that a commission carefully studies H.R.2658 Department of Defense Appropriation Act 2004 to reclaim 20%, $70 billion, of the $370 billion 2004 Act and H.R.4613 Defense Appropriations Act of 2005 to reclaim 28%, $117 billion, of the $417 billion 2005 Act.  By remaining at a budget of $300 billion military the United States would achieve a more optimum level of security in a world where global military and arms spending is only $1 trillion.  The United States would be more secure with 30% rather than 40% of the global military, ie. Terrorist, expenses.  In fact the US should strive for 25%, not by increasing global military expenditures in foreign countries by joining the international disarmament movement and reducing our military arsenal and waste without reducing the number of troops or their humanitarian and defense supply.  Essentially we shall wage peace and shall not want war.

§30 Payments to donors of blood for persons undergoing treatment at Government expense 

Any person, whether or not in the employ of the United States, who shall furnish blood from his or her veins for transfusion into the veins of a person entitled to and undergoing treatment at Government expense, whether in a Federal hospital or institution or in a civilian hospital or institution, or who shall furnish blood for blood banks or for other scientific and research purposes in connection with the care of any person entitled to treatment at Government expense, shall be entitled to be paid therefor such reasonable sum, not to exceed $50, for each blood withdrawal as may be determined by the head of the department or independent agency concerned, from public funds available to such department or independent agency for medical and hospital supplies: Provided, That no payment shall be made under this authority to any person for blood withdrawn for the benefit of the person from whom it is withdrawn.

§31 Insurance

1.The Office of Personnel Management under 5USCIIIG(89)§8903 ensures that all government employees and members of their immediate families have medical insurance through government wide Service and Indemnity Benefits Plans that should be improved upon by Employee Organization Plans to create pre-payment plans with Group and Individual Physicians to create a more cost effective and secure insurance system that provides in-hospital services, general care given in their offices and the patients' homes, out-of-hospital diagnostic procedures, and preventive care.  For example, the military contracts with Tri-Health for the health-care of their employees. 

2. Life insurance as set forth under 10USCAII(75)§1477 grants surviving family members $6,000 death gratuity if the deceased was designated Emergency Essential Employees under 10USCAII(81)§1580 as the result of active duty, including training, with civilian or military US Armed Forces.

§32 Noriega v. Cheney

The case of Manuel Noriega v. Richard Cheney presents a stunning example of two military dictators within the jurisdiction of the Inter-American Court of Human Rights entitled to pensions for their immediate retirement from the US Government under 5USC(G)(83)III§8336(h-1) for breaches of Art. XI (2,4) Panama Canal Treaty of 1977 that give jurisdiction to Panama for alleged criminal offenses committed by Panamanians.  Cheney v. USDC No. 03-475 of June 24, 2004 motions for impeachment.

§33 Asylum

A. The Asylum policy of the United States under 8USC(12)§1522 is that refugees with a legitimate claim for relief from political persecution shall be; 

(i) granted sufficient resources for employment training and placement in order to achieve economic self-sufficiency among refugees as quickly as possible;                              

(ii) provide refugees with the opportunity to acquire sufficient English language training to enable them to become effectively resettled as quickly as possible;

(iii) insure that cash assistance is made available to refugees in such a manner as not to discourage their economic self-sufficiency.

B. The essential justification of asylum lies in the imminence or persistence of a danger to the refugee according to the Judgment of 20 November 1950 of the International Court of Justice.  Asylum granted by a State, in the exercise of its sovereignty under article 14 of the Universal Declaration of Human Rights, may include persons struggling against colonialism and shall be respected by all other States.  The Declaration on Territorial Asylum 2312 (XXII) of 14 December 1967 directs international co-operation to solve international problems of an economic, social, cultural or humanitarian character rather than persecute alleged criminals who have desisted in the commission of crimes.
§34 Hospitalization of persons outside continental limits of United States; persons entitled; availability of other facilities; rate of charges; disposition of payments 

In addition to those persons, including the dependents of naval and Marine Corps personnel, now authorized to receive hospitalization at naval hospitals, hospitalization and dispensary service may be provided at naval hospitals and dispensaries outside

of the continental limits of the United States and in Alaska, to the officers and employees of any department or agency of the Federal Government, to employees of a contractor with the United States or his subcontractor, to the dependents of such persons, and in emergencies to such other persons as the Secretary of the Navy may prescribe: Provided, That such hospitalization and dispensary service to other than the dependents of naval and Marine Corps personnel shall be permitted only where facilities are not otherwise available in reasonably accessible and appropriate non-Federal hospitals.  The charge for hospitalization or dispensary service for persons other than dependents of naval and Marine Corps personnel as specified in this section shall be at such rates as the President shall from time to time prescribe, and shall be deposited.

§35 Limitation of medical, surgical or hospital services 

Hospitalization of the dependents of naval and Marine Corps personnel and of the persons outside the naval service mentioned in section 34 of this title shall be furnished only for acute medical and surgical conditions, exclusive of nervous, mental, or contagious diseases or those requiring domiciliary care.  Routine dental care, other than dental prosthesis and orthodontia, may be furnished to such persons who are outside the naval service under the same conditions as are prescribed in section 34 of this title for hospital and dispensary care for such persons.

§36 Democratic Resolution

To preserve the democratic tradition of the United States that is founded upon the freedom to peacefully debate the government, its laws and its leaders Presidential Candidate Senator John Kerry shall count the votes for and against this Act on Wednesday August 18, 2004 at the Veteran’s of Foreign Wars in Cincinnati. 

§37 Manufacture of products by patients at naval hospitals; ownership of products 

The Secretary of the Navy is authorized to furnish materials for the manufacture or production by patients of products incident to the convalescence and rehabilitation of such patients in naval hospitals and other naval medical facilities, and ownership thereof shall be vested in the patients manufacturing or producing such products, except that the ownership of items manufactured or produced specifically for the use of a naval hospital or other naval medical facility shall be vested in the Government and such items shall be accounted for and disposed of accordingly.
§38 Amendments to this Act

The US Senate may be petitioned for Amendments to this Act but must replace any section they repeal with better law that shall be compared with the original drafted by the Hospitals & Asylums Secretary, deposited with the President of the United States §24   
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Art. 1 Hospitals & Asylums Trust

§71 Hospitals & Asylums Secretary
A. The Hospitals & Asylums Secretary (HAS) shall amend this Chapter of Hospitals & Asylums yearly, in the month of June in all years after 2004, when Health and Welfare (HaW) was opened on September 15, 2004.  In exchange for this work he is entitled to royalties in the form of (a) a monthly increase in social security disability benefits to no less than $1,000 a month, from $457, for the mental health of the writer and to afford the publication of this and other Hospitals & Asylums Statute (HAS) on a website; and (b) registration as a representative of claims in behalf of individuals and institutions who are (1) sick; (2) in need; (3) without necessary financial resources; and (4) likely to suffer without swift aid under 42USC(7)§406(2)(A) or Califano v. Sanders 430 US 99 (1977). 

B. This Chapter shall uphold the poverty line and Medicare programs as set forth on August 30, 2004 by Jo Anne B. Barnhardt Social Security Commissioner and Mark B. McClellan MD CMS Administrator who joined together to help secure Medicare costs up to $800 a year for all US citizens.  Together the Social Security Trustees have established the US poverty line for people with resources of less than $4,000.  People are eligible for Medicare Part A and Part B if they have an annual income of less $12,569 if single or $16,862 if married or monthly income of less than $1,068 as an individual or $1,426 married.  Americans are also eligible for up to $600 a year Drug Discount Card.  

C.  Upholding Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948)
That states, “Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality” this Chapter extends the authority of the Social Security Administration to alleviate poverty in the United States and abroad without discrimination on the basis of disability by instituting a system of writing that is more holistic and geared towards counseling the needy (poor)  person to fulfill their basic needs and recommend gainful employment within the limits of their disability for the speediest possible self-sufficiency. Incorporation between Disability Insurance and Unemployment Compensation to provide meaningful relief to the poor is the most expeditious use of existing resources.
D. To realize universal social security, protecting all people from poverty and treatable illness, this Chapter shall comprehensively research the costs and benefits of the diverse portfolio of health and welfare programs held by the Secretary of Treasury and make recommendations for the improved solvency of the social security Trust funds as they impact upon the federal budget deficit 2USC(20)§901 and the public health and welfare.  Currently the Supplementary Medical Insurance (SMI) Trust is the only social security fund facing insolvency and Congress is hereby notified under 42USC(7)VII§910.  The SMI Trust is suffering a reserve of only 17.5% of expenses this 2004, significantly below the critical mass of 20% of annual expenditures that compels Congress to make funds available through the enactment of law;

1. SMI revenues in 2003 were only $115.8 billion and expenditures were $126.1 billion, $123.8 billion benefit payments, resulting in a -$10.3 billion decrease, an 8% deficit, in Trust fund level to $24 billion (table IIC1).  In 2004 the fund is expected to drop to $22.2 billion, 17.5% of expenditures.  

2. To address the shortage of funding for the SMI Trust CMS must transfer funds from the HI Trust of at least $12 billion this 2004 in the pay as you go fashion advocated.  

3. The Commissioner of Social Security is furthermore recommended under 42USC(7)II§401(g)(1)(ii) to transfer $100 billion from OASI and HI Trusts to the SMI Trust fund to assure solvency from interest.

E. In publishing this Chapter Congress shall take responsibility for the repair of Hospitals & Asylums Title 24 USC Chapter 3 National Home for Disabled Volunteer Soldiers.  The chapter has been vacated as the result of numerous repeals from §71-150 and currently provides refuge to the law only in, Subchapter V Battle Mountain Sanitarium Reserve, §151-154  that shall not be infringed upon by this act.  
§72 Hospitals & Asylums Internal Revenues
A. Tax revenues accounted for by the book of the Secretary of Treasury, John Snow, are levied by the Commissioner, Mark W. Everson, of the Internal Revenue Service (IRS).  In 2003 the IRS agency has approximately 100,000 employees and a budget of $10 billion. In 2002, the agency collected $2 trillion in tax revenue, processed 226 million tax returns and issued $283 billion in refunds.  In 2003 the IRS collected a total of $1.95 trillion of taxes- 130.7 million workers paid $987 billion in individual income taxes, 5.9 million corporations paid $194 billion, 30 million employers paid $696 billion, 287,456 people paid $1.9 billion in gift taxes, 812,483 transaction elicited $53 billion in excise taxes, and 92 thousand estates paid $21 billion in estate taxes.  There were furthermore 296,897 non-profit filers holding a total of $1.972 trillion in assets.  10,989 corporations filed with assets totaling over $250 million, they produced 86.8% of corporate net income.  Tax exempt health, welfare and legal programs held an estimate $6.7 trillion in assets these programs are not taxed but they are investigated to ensure the prompt payment of benefits due so that they can justify their tax exempt status as timely providers of relief.

B. The Social Security Trust funds as set forth in 42USC(7)II§401 are sustained under the Federal Insurance Contributions Act 26USCC(21)B§3121 that ensures that an appropriate amount of tax dollars are transferred from the General Fund to the Social Security Trust Funds.  Old age, survivors and disability insurance taxes are levied under 26USCC(21)A§3102 by deducting taxes directly from wages, tip and cash income must be reported, irregardless if the employee makes less than the minimum taxable amount, they are returned the full or partial amount after filing a return in spring of the following year.   An excise tax is also levied against employers under 26USCC(21)B§3111. Those people making less than the minimum taxable amount are returned their contributions annually explained in §3121.  Self-employed income is also taxed in behalf of social security as adjusted for changes in persons’ income 26USCA(1)EIII§481.  Most of the taxation is deposited in the Old Age Survivors Insurance (OASI) Trust and from time to time funds are transferred from the general fund in the Treasury to the Federal Disability Insurance Trust. 

C. The Unemployment Tax Act sets forth a 6% tax on the wages paid by employers; this payment may be credited against contributions, totaling up to 90% of the tax, made to the state unemployment insurance fund, in doing so employers should take into consideration the solvency of the state unemployment program in comparison to the federal unemployment program and investing more in the better program for the greatest chances of settling claims for unemployment credit paid under 26USC(C)(23)§3302(d)(1)
D. The Employee Retirement Income Security Act of 1974 29 U.S.C. 1002(2)(B)(ii), makes provisions for employer contributions to provide supplemental retirement income, disability and health insurance benefits to employees.  These contributions to retirement welfare plans under 401(k) and 414(h)(2) of Internal Revenue Code are considered non-profit trusts of the employer exempted from taxation in 26USC(A)(1)(F)I§501(c) so long as they are defined benefit plans that invest a pre-determined amount of money to provide cash payments not beginning before retirement, or disability, and do not pay highly compensated employees at a higher rate of return for the same investment.  These trusts are transferred to the new ownership of a corporation should the corporation be bought or traded.  These funds require enforcement to ensure that they speedily pay benefits. 
E. An individual development account as set forth in 42USC(7)IVA§604 shall be a trust created or organized in the United States and funded through periodic contributions by the establishing individual and matched by or through a qualified entity or individual meaning a not-for-profit organization or individual described in 26USC(A)(1)(F)I §501(c)(1)(a) of the Internal Revenue Code of 1986 who is exempt from federal taxation under section 501(a) of such Code; or State or local government agency acting in operation with an organization described in clause.  The best and most practical interpretation of this tax law permits a well to do tax paying citizen or corporation to claim a tax deduction for their tax deductible donations to individuals who do not meet the federal poverty guidelines or those non-profit corporations taking care of their needs.  Essentially the tax paying donor merely needs to keep records of their donations or need based work to be eligible for a tax deduction to the full amount of their charity. They are not eligible for a tax refund for such amounts of charitable contribution that exceed their taxes due.  It is therefore important for professionals and corporations who work with the poor or would like to help them to have a good estimate of their taxes due in order to set forth a budget for non-profit, free work, helping the poor.  To avoid antagonizing the IRS it is not recommended to expend all tax obligations in non-profit exclusions.  The taxpayer should not claim more than 75% exemption from their tax obligation so as to continue contributing to the State although the taxpayer does a considerable and quantifiable amount of work caring for the poor in circumstances where the government does not provide adequate assistance.  To completely avoid tax law problems it is recommended to get written permission from the local IRS office before embarking on any individual or corporate non-profit venture that would result in a significant reduction in taxation.  The Commissioner of Social Security shall process any withholding tax statements provided by the Secretary of the Treasury until modified or otherwise changed by mutual agreement under 42USC(7)II§432. 

§73 Declaration on Social Progress and Development

A.  US Congress has made great progress promoting higher standards of living, full employment and conditions of economic and social progress and development to reaffirm our nations’ faith in human rights and fundamental freedoms and in the principles of peace, of the dignity and worth of the human person, of equality, of social justice and of free health care with the establishment and administration of the following social security trust funds;

  (1) the Federal Old-Age and Survivors Insurance Trust Fund;

        (2) the Federal Disability Insurance Trust Fund;

        (3) the Federal Unemployment Trust Fund;

        (4) the Federal Hospital Insurance Trust Fund; and

        (5) the Federal Supplementary Medical Insurance Trust Fund.

B. Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 makes provision for social security by (a) assuring the right to work and the right of everyone to form trade union and bargain collectively, (b) eliminating hunger and malnutrition, (c) elimination of poverty, (d) highest standards of health, (e) provision of housing for low income people.  The following declaration itemizes the current status of our nations progress guaranteeing these elements of social security to our people;    

(a) The assurance at all levels of the right to work and the right of everyone to form trade unions and workers' associations and to bargain collectively is upheld for the purposes of social security through numerous acts of Congress relating to tax deductible group health plans and employee welfare retirement and disability plans. 

(b) The elimination of hunger and malnutrition and the guarantee of the right to proper nutrition; has been most equitably upheld under the Food Stamp Act of 1977 7USC§2011  In the past two years food stamps have undergone a great leap forward through the administration of state food stamp cards.  

(c) The elimination of poverty; the assurance of a steady improvement in levels of living and of a just and equitable distribution of income; has been upheld by the administration of Retirement and Disability provisions of the Social Security Act of 1935 combined with our nation’s economic success, has successfully reduced the population living below the poverty line from 22% in 1950 to 11.7% in 2003.   However our welfare state continues to fail to provide financial relief to the 35 million people living below the poverty line by not instituting a welfare administration on the rational basis of poverty.  As the result of the omission of poor relief our nation’s wealth has been consolidated in the hands of the 3% wealthiest people and our prisons, psychiatric hospitals and detention centers house a full 1% of the population and over 2% are under the supervision of probation.  

(d) The achievement of the highest standards of health and the provision of health protection for the entire population, free of charge to those who cannot afford it; has been upheld by the Social Security Amendments of 1965 that founded the Medicare administration that now insures 50 million people and needs to double its coverage to cover the 42 million uninsured people living in the USA.

(e) The eradication of illiteracy and the assurance of the right to universal access to  culture, to free compulsory education at the elementary level and to free education at all levels; the raising of the general level of life-long education; has been upheld in the USA to such an extent that 98% of the population reads at basic literacy rates, although our nation is slipping from the top 10 in relation to other first world nations in the completion of high school, our education system is fundamentally adequate.  Our nation lags in its devotion to reading and the government and corporations fails to pay writer’s fees.  

(f) The provision for all, particularly persons in low income groups and large families, of adequate housing and community services has been provided for in numerous acts of the Housing and Urban Development to fund housing projects and trust funds for low income and homeless individuals and families represented under 26USC(A)(1)(F)I§501(c)(1)(a).  Once again the provision of community housing tends to neglect the poor, by devoting special attention to the aged and disabled, as a result our nation suffers from high rates of urban decay that need to be addressed by investing in urban renewal that would provide labor for the poor population that could inhabit and sell the houses they would renovate. 

§74 Country Census

A.  The 2003 US population of 293 million comprises 4.5% of the world’s 6.4 billion inhabitants.  The US GDP of $10.9 Trillion comprises 21% of the $51.4 Trillion global economy, it is the largest national economy in the world.  The $37,800 per capita income is one of the highest in the world where the average per capita income is only $8,200, the US per capita is significantly higher than most European nations where $25,000 a year is the average yearly income.  Despite, or perhaps because of, our nations great economic success, there are great inequalities in income and 90% of our nations wealth remains the property of the wealthiest 3% and 12.5%, 35 million, of the population lives below the poverty line, many without access to any government welfare relief.

B. The US Census Bureau Current Population Survey- Historical Poverty Table 1959-2001 sets forth a current poverty line of roughly $10,000 per individual in 2001. In the past 50 years the US has been largely successful at reducing the poverty rate. In the late 1950s, the overall poverty rate for individuals in the United States was 22 percent, representing 39.5 million poor persons. In 1973, the poverty rate was 11.1 percent. At that time roughly 23 million people were poor, 42 percent fewer than were poor in 1959.  In 2000, 31 million people were poor (11.3 percent of the population). 
1. In 2001 11.7% of the total US population lived in poverty.  The poverty rate rose to 12.1% in 2002.  In 2003 1.3 million new people were living below the poverty line raising the number to 35.8 million, 12.5 % of the population. 

2. Nearly 45 million people lacked health insurance, or 15.6 percent of the population. That was up from 43.5 million in 2002, or 15.2 percent, a 1.4 million person increase.   

B. The incarceration rate in the US is the highest in the world with over 750 people incarcerated per 100,000 people.  Including the 250,000 psychiatric hospital population, 150,000 juvenile detainees, the 2.1 million prison population combined with the involuntarily hospitalized substance abuse addicts comprise a detained population fully 1% of the population.  Another 6 million people are on parole and probation.  Blakely v. Washington No. 02-1632 (2004) reveals and overrules the increase in prison population resulting from a 20 year trend in mandatory minimum sentencing that deteriorated the US judicial situation from a global model to worst in the world, the Court ruled that we must review the sentencing and release the vast majority of detainees.  The International Court of Justice directs us to confront the non-response and rebellion of the judiciary to release prisoners and abolish the death penalty under the Judgment of the Avena v. USA No. 128 (2004) and LaGrand v. USA No. 104 (2001) Cases.

C. The poverty rate for all blacks and Hispanics remained near 30 percent during the  1980s and mid-1990s. Thereafter it began to fall. In 2000, the rate for blacks dropped to 22.1 percent and for Hispanics to 21.2 percent—the lowest rate for both groups since the United States began measuring poverty.  In 2001, the rates were 22.7 for blacks and 21.4 for Hispanics. 

D. The rise in poverty was more dramatic for children. There were 12.9 million living in poverty in 2003, or 17.6 percent of the under-18 population. That was an increase of about 800,000 from 2002, when 16.7 percent of all children were in poverty.  Among children under age 18, 16.3 percent, or 11.7 million children, lived in poverty. In 2001, 26.4 percent of  all female-headed families were poor, compared to 4.9 percent of  families in which males were present. Among black and Hispanic families headed by women, poverty rates exceeded 35 percent.
E. In 1979, the average central city poverty rate was 15.7 percent; at its highest point, in 1993, it was 21.5; by 2001 it was 16.5 percent, but was still over twice the rate for the suburbs (8.2 percent).  Poverty in rural areas is not negligible either; in 2001, 14.2 percent of people living outside metropolitan areas (that is, in the countryside and small country towns), were poor.

F. Based on 3-year averages (state poverty rates in a single year are not very reliable, owing to small sample sizes). Among the states, New Mexico had the largest percentage of individuals in poverty; from 1998 to 2000 it was 19.3 percent. Connecticut, Iowa, Maryland, Minnesota, and New Hampshire had the lowest poverty rates among states—below 8 percent from 1998 to 2000.  The upper limit of income amongst the lowest 20% was $17,970, the 50th median was $42,100, the 80% was $83,500 and the 95% was more than $150,499.  

§75 Social Security Administration
A. The Social Security Administration is headed by a Commissioner of Social Security, who employs a deputy commissioner and Inspector General to oversee, in co-operation with the Secretary of Health and Human Services, the administrative programs of SSA and may create and abolish such operations as they see fit under 42USC(7)VII§902. SSA receives counsel from the President’s Advisory Board.  The entire work of the SSA is to deliver benefit checks in a timely and accurate fashion. In 2003 the Social Security Administration, whose administrative budget is limited to $8.53 billion, had a total yearly outlay of $535 billion, the administration                                                        

1. Pays benefits to more than 50 million people every month.                                                       2. Processes more than 5 million claims for benefits;                                                             3. Issues 16 million new and replacement Social Security number (SSN) cards;                               4. Processes 265 million earnings items to maintain workers’ life-long earnings records;       5. Handles approximately 54 million phone calls to SSA’s 800-number; and                         6. Issues 136 million Social Security Statements to advise workers how much they have contributed to Social Security and provide estimates of future benefits.

B. In 2003 SSA paid $479.1 billion in benefits to a total of 47,038,391 people.  SSA had administrative expenses of only $4.6 billion.  6.5 million people were awarded disability insurance with expenditures of $62 billion in 2003.  90% of 36 million people over 65 receive Old Age insurance benefits, 30 million people.  The 2004 OASDI Trustees Report In 2003 Social Security Trust Funds had a total of $1,530.8 in assets an increase of $152.8 billion from 2002 when Old Age & Survivors Insurance (OASI) and Disability Insurance declared  $1,378.0 billion in assets.  Total income for the two funds for 2003 was $631.9 billion with $533.5 billion in tax contributions and $84.9 billion in interest.  

C. The Board of Trustees is composed under 42USC(7)II§401 of the Commissioner of Social Security, the Secretary of the Treasury, the Secretary of Labor, and the Secretary of Health and Human Services. It shall be the duty of the Board of Trustees to -

(1) Hold the Trust Funds;

(2) Report to the Congress not later than the first day of April of each year on the operation and status of the Trust Funds during the preceding fiscal year and on their expected operation and status during the next ensuing five fiscal years;

(3) Report immediately to the Congress whenever the Board of Trustees is of the opinion that the amount of either of the Trust Funds is unduly small;

(4) Recommend improvements in administrative procedures and  policies designed to effectuate the proper coordination of the old-age and survivors insurance and Federal-State unemployment compensation program; and

(5) Review the general policies followed in managing the Trust Funds, and recommend changes in such policies, including necessary changes in the provisions of the law which govern the way in which the Trust Funds are to be managed.
D. It shall be the duty of the Managing Trustee to invest such portion of the Trust Funds as is not, in his judgment, required to meet current withdrawals.  Such investments may be made only i interest-bearing obligations of the United States or in obligations guaranteed as to both principal and interest by the United States.  These investments may be sold by the Managing Trustee at the market price, and such public-debt obligations may be redeemed at par plus accrued interest.

E. Social Security's assets are invested in interest-bearing securities of the U.S. Government. In 2003 the combined trust fund assets earned interest at an effective annual rate of 6.0 percent. More than 98 percent of expenditures from the combined OASDI Trust Funds in 2003 went to pay retirement, survivor, and disability benefits totaling $470.8 billion. The financial interchange with the Railroad Retirement program resulted in a payment of $3.7 billion from the combined OASDI Trust Funds, or about 0.8 percent of total expenditures. The administrative expenses of the Social Security program were $4.6 billion, or about 1.0 percent of total expenditures. Assets of the trust funds provide a reserve to pay benefits whenever expenditures exceed income. Assets increased by $152.8 billion in 2003 because income to each fund exceeded expenditures. At the end of 2003, the combined assets of the OASI and the DI Trust Funds were 306 percent of estimated expenditures for 2004.  

F. For the purpose of balancing the budget deficit the $1.5 Trillion Social Security superfund shall need to bear the brunt of the cost.  The Social Security retirement and disability budget will need to be reduced from $533.5 billion to the arbitrary figure of $350 billion a year to cut the budget deficit to $210 billion before totally eliminate the budget deficit.  
§76  Centers for Medicare, Medicaid and SCHIP

A. The Social Security Act of 1965 established both Medicare and Medicaid. Medicare was a responsibility of the Social Security Administration (SSA) and State Medicaid programs were administrated by the Social and Rehabilitation Service (SRS). SSA and SRS were agencies in the Department of Health, Education, and Welfare (HEW).  In 1977, the Health Care Financing Administration (HCFA) was created under HEW to effectively coordinate Medicare and Medicaid. In 1980 HEW was divided into the Department of Education and the Department of Health and Human Services (HHS).  In 2001, HCFA was renamed the Centers for Medicare & Medicaid Services (CMS) and is led by an Administrator.

B. CMS is comprised of (1) Hospital Insurance (HI) Trust Fund and (2) The Federal Supplemental Medical Insurance (SMI) Trust Fund.  The 2004 HI and SMI Trustee Report is a comprehensive yearly study of the Medicare Financial System.  Although the statistics appear to be true the analysis is totally reversed, without any relation to the facts.  

1. Although the report criticizes the HI Trust Fund as nearing exhaustion in 2019 the Actuary pleads the same irrational actuarial fear of future failure of the trust fund exhibited in the 2004 OASI and DI Trustee report regarding the grossly surplus OASI Trust.  The HI Trust Fund (table) is in fact larger than ideal with a reserve exceeding 100% of its annual expenditures, indicating a for profit tendency that doesn’t hurt hospitals that are typically large enough to bear some of their income as investment loans.   In 2003 the HI Trust had assets of $229.1 billion exceeding 100% of its annual budget of which only $154 billion were disbursed, $151 billion in benefits, leaving the trust with a $22 billion increase in assets.  
2. The SMI Trust Fund, on the other hand, is falsely represented by the Report as not presenting any threat of insolvency in order to justify the unethical enforcement of premiums to its low income beneficiaries.  The Part B Physician and Home Care and Part D Drug Benefits are separate accounts within the SMI Trust.  Reliant upon premiums (table IIC6) that yielded $26.8 billion and $86.4 billion from general revenues and $2 billion in interest SMI revenues in 2003 were only $115.8 billion and expenditures were $126.1 billion, $123.8 billion benefit payments, resulting in a -$10.3 billion decrease, an 8% deficit, in Trust fund level to $24 billion (table IIC1).  In 2004 the fund is expected to drop to $22.2 billion.  The SMI Trust is suffering a reserve of only 17.5% of expenses this 2004, significantly below the critical mass of 20% of annual expenditures that compels Congress to make funds available through the enactment of law under 42USC(7)VII§910 .  

C. The Commissioner of Social Security is shall transfer funds from the OASI Trust to the SMI Trust to guarantee solvency, diversity of investment and increase interest revenues for the SMI Trust 42USC(7)II§401(g)(1)(ii).  As the HI Trust yielded a $22 billion profit in 2003 it is recommended;

1. that HI pay $12 billion from their slightly surplus reserve, considering 100% of expenditures to be ideal, for both 2005 and 2006 

2. OASI transfer the other $100 billion to the SMI Trust reserve to guarantee a reserve nearly 100% of yearly expenditures in 2005.

§77 Agency for International Development
A. The President is authorized under 42USC(7)II§433 to enter into agreements establishing arrangements between the social security system established by this nation and the social security system of any foreign country, for the purposes of establishing entitlement to and the amount of old-age, survivors, disability, or derivative benefits particularly in developing nations.  The USA remains obligated to the United Nations under Art. 26 of the Declaration of Social Progress and Development 2542 (XXIV) 1969 to pay reparations to Afghanistan $20 billion, Africa $25 billion, Palestine $2 billion, Korea $1 billion, Yugoslavia $1 billion and Yemen $1 billion for a total of $50 billion in foreign assistance this 2004.  The international program of the Social Security administration presents the only solvent financier for this investment as the US Congress has drafted a law to prohibit DoD from paying the United Nations under 10USCAI(20)§405.  Investing in social security presents a socially secure investment opportunity diametrically opposed to the armed forces that is proven as a great source of international co-operation along humanitarian lines.

B.  The US Agency for International Development (USAID) and international relations programs of the Secretary of State have a $25 billion a year budget, only $6 billion of which is used for international development, the only legitimate purpose of agency investment.  The majority of the money is used to maintain the most extensive system of foreign Embassies and foreign servants in the world.  Money from foreign service wages is invested, in part, to maintain the Foreign Service and Foreign Service Pension system set forth under 22USC(52)§4071.  The United Nations itself operates on only $10 billion a year including the UN Development Program.  Both of these international governments lack the financial base and comprehensive national index of names, and identification cards, required for the peaceful and secure administration of social security relief to the poor as set forth in the Additional Protocols of the Geneva Convention (1977) Protocol I Annex I Chapter 1 pertaining to uniform identity cards for all parties involved.  

C. The primary objective of the international investment is to provide a subsistence living to 2 billion of the worlds poorest people making the UN Millennium Development Goals for 2015 a real possibility;

1. Eradicate extreme poverty and hunger

2. Achieve universal primary education

3. Promote gender equality;

4. Reduce child mortality;

5. Improve maternal health;

6. Combat HIV and other major diseases;

7. Ensure environmental stability;

8. Develop a global partnership for development;

D. To properly identify and collectively bargain for the beneficiaries of this USAID BaBY (Banks and Banking Yield in reference to Title 12) under 23 Fed Civ R. they are identified as the poorest 2 billion people in the world in great need of meeting the immunization, nutritional, educational, and economic standards set forth in the UN Millennium Declaration for 2015.  While the preliminary proceeding shall be to pay reparations to the peoples who our nation has historically caused irreparable damages the investment shall be swiftly matched by other wealthy nations and within a matter of years should provide relief before there are any problems and in decades make serious progress towards global economic equality.  Whereas the Old Age Survivors Insurance (OASI) Trust is grossly surplus SSA should have no difficulty affording the $50 billion for 2004. In 2005 we hope to increase international social security funding to the full 1% of the GDP aid rate of wealthy nations to developing nations set forth in Art. 23 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 - $117 billion from the USA to the worlds poor during the 2005 fiscal year, although there is a contingency plan for $75 billion in fiscal 2005.

E. The timing of this act coincides, to the day with the time dishonored tradition, of the fulfillment of 9 months within two days from the filing with the International Criminal Court, of the false arrest and sexual slavery of Michael Luebbe Phd Ohio A459444 under the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, that like the law he was prosecuted under, exonerates his behavior.  The brief requesting that Title 22 US Code Foreign Relations and Intercourse (A-FraI-D) change its title to just, Title 22 US Code Foreign Relations (FR-EE) was received by Sophia Noomen from the International Criminal Court on January 14, 2004 who recommended appeal to the ICJ by telephone that was made by a Dutch law firm in advocacy of the $1 Trillion Decade of the Hearing AID Act of 2004.  The very next day on January 15, 2004 Bank One declared that they had been purchased for the full amount of the Bill $50 billion down and $1 trillion in assets.  On January 28, 2004 the President signed E.O. 12293 the Foreign Service of the United States guaranteeing that foreign servants be paid back pay from the day that they started their service attributed to the date of conception HA-1-15-04, despite repeated petitions under the executive order not even a nonsensical response or denial could not be elicited from the foreign service for a $100,000 a year job as a level III executive.  Shortly after the successful conviction and impeachment of the Hamilton County Prosecutor, potentially the most homicidal in the world, for sexual battery in Prosecutor v. Mike Allen HA-8-25-04, on September 3, 2004 Laurence Blairon from the International Court of Justice wrote to inform the Secretary that the ICJ is independent of the statutorily invasive International Criminal Tribunal for the former Yugoslavia (ICTY) which caused the Secretary to reinforce the September 15, 2004 opening date for this maternal Chapter of Health and Welfare (HaW).  Doing business with the Foreign Service, the Social Security Administration must stand up for their morals and the global legal environment, that is otherwise superb law, and demand that Congress amend;

1. the name of Title 22 US Code Foreign Relations and Intercourse (A-FraI-D) to just, Title 22 US Code Foreign Relations (FR-EE);

2. the name of the Court of International Trade United States (CoITUS) to another more lucrative, government oriented, name such as US International Court or Hospitals & Asylums United States (HAUS) expensive to exclusive “hookers (J)”


(i) Rule 66 of the Rules of the Court of International Trade that permits the Federal Court to appoint un-dismissable receiverships needs to be repealed and replaced with a full quote of Rule 29 Fed. Crim R., Motion for a Judgment of Acquittal, that permits (a) the dismissal of criminal actions for an insufficiency of evidence or (c) acquittal in cases where the conviction is insufficient to warrant further criminal proceedings.  The un-dismissable receivership of the federal court has been discovered to be a fraud utilized to perpetrate bank frauds against people requesting money from the Judiciary by passing fraudulently summary declaratory judgment via billing accounts that can’t be dismissed (without Senatorial “help (c)” and an escrow account) HA-8-9-04.

3. the area of operation requirements (AOR) of the Bureau for Asia and the Near East (ANE asylum) is too large for  effective governance and needs to be dissolved into two, culturally responsible, regional bureaus,

(a) the Bureau for South East Asia (SEA)

(b) the Bureau for the North African Middle East (NAME)

F. SSA has entered into bilateral agreements with 20 other social security states regarding the administration of social security benefits and collections for and from nationals.  The purpose of these agreements is to guarantee fair payments and equitable benefits such as the US Mexican Agreement that has not yet been signed into law will prevent duplicate social security taxation and guarantee full benefits for people who work in both nations.  The international newsletter informs people of breaking social security legislation worldwide.  The August 2004 International Update informed us that Austria is reducing their overly generous pension benefits that formerly provided up to 80% of working wages and permitted people to retire up to two years before the 65 year old retirement age.  In Italy the new law, that would have forced the Prime Minister to resign should it have failed, sets the retirement age at 65 for men and 61 for women.  Italy spends 14% of its budget on pensions.  The Columbian pension system is running on a deficit 5.5% of the GDP that will be treated by increasing the value added tax and taxing pensions over the poverty line.  In Ecuador a hunger strike that resulted in 16 deaths led to significant increases in the pension rates.  The October 2003 Intl’ Update reports that France is unifying the public sector and private sector pension plans, that consume 11% of the GDP.   The high quality of international legal research and social security treaties executed by the Social Security Administration clearly make the international staff of SSA a valuable asset in the settlement of the Hearing AID Act of 2004 and 2005 (that should be released in October).     

§78 Banking and Brokerage Yield (BaBY)
A. It is the intention of 30 year old Hospitals & Asylums Secretary (HAS), Anthony J. Sanders, who graduated from the University of Cincinnati in 2000 with a BA in International Affairs, and has published Hospitals & Asylums every quarter, yearly, equinox and solstice (yes) since Spring of 2001, to form a foreign banking corporation under 12USC(6)§611a to uphold the $ 1 Trillion Hearing AID Act of 2004 in exchange for a $1 million renewed line of credit to the Secretary from the US Treasury preliminary to meeting the threshold of $2 million capital stock to found a foreign banking corporation as determined by the Supreme Court on $1 a day, day HA-6-20-04 amending 12USC(6)§618.  National bank(s) may invest the required $1 million capital in one month increments over a year to be considered shareholders and Hospitals & Asylums Directors (HAD) of the banking corporation, thereby authorized to invest reserve capital in registered securities and pay dividends to shareholders while paying plus or minus one million dollars yearly for the non-profit causes of individuals approved by the Secretary and Directors (SaD).  The purpose of these job titles is to remind both Secretary and Director(s) (SaD) of the bi-polar fiscal responsibility of the investigator, the Secretary, to write something to invest in and the obligation of the investors, the Directors, to pay responsibly.  The status of the SaD union and/or its dissolution require decision(s) of yearly meetings of the Board of Directors (BoD).  Articles of Association were reported signed and forwarded by Karim Pakravan from the International Offices for Asia and the Near East of Bank One on February 18, 2004 to the Board of Governors of the Federal Reserve in behalf of a $20 billion US settlement for Afghanistan under 12USC(6)§613.  The SaD corporation needs to be adequately funded by the US Treasury for private investors to match and a permit to do business thereafter be issued by the Board of Governors of the Federal Reserve in accordance with 12USC(6)§614 , however the opinion and recommendation of the Board is greatly appreciated by the Foreign Relations and Financial Committees and President (+candidate).  The powers of corporation are those of any human being investigating or investing in the banking world as set forth in 12USC(6)§615.  Trillions of dollars of US Government brokerage, both international and national, would be expedited if Hospitals & Asylums (HA) were paid and registered as a US security obligated to both (1) publish Draft Law on the Internet and on paper- litigation, legislation and Title 24 US Statute – and (2) execute it on the merits of the benefit for the Health and Welfare (HaW) of all mankind. 

1. October 15, 2004, or 9 months from the date of receipt, would be an  acceptable date for the Board of Governors to approve of the $20 billion guarantee to Governor Anwar-ul-Haq Ahady for the poorest nation in Asia and the Near East that could be reinterpreted as a $19 billion trust fund over five years for the De Afghanistan Central Bank, plus $1 billion every year, equal to the Reconstruction fund of Iraq and some of the oil revenues;  To administrate this grant the President shall secure Peace and Stability in the Middle East under 22USC(24A)§1961 by the administration of  co-operative US-Afghan Social Security Administrations to guarantee Afghanis an income of $1 a day under 42USC(7)II§433 and continue the social, legal and economic growth expounded upon in the Rose Garden on June 15, 2004.  The counsel of the governors is requested to support this assistance to Afghanistan by issuing the aforementioned permit to do business.

2. It should not take longer to approve other Hospitals & Asylums Treaties (HAT) that should be filed with the Central Bank or may be requested from the Secretary at title24uscode@aol.com 

(a) $1 billion yearly for the Merger of the North Korean Central Bank and Bank of Korea under Southern Governor Seung Park and Northern Governor Chong Song-t'aek;

(b) $2 billion for Palestinian Monetary under Governor Amin M. Haddad to print their money and $1 billion yearly thereafter;

(c) $1 billion yearly for Serbia & Montenegro, including the acquittal of International “Criminal” Tribunal for the Former Yugoslavia and demotion of the US President Judge Patrick Robinson to just Judge and the appointment of a Serbia & Montenegrin national as President of the International Tribunal (IT) that shall pay 33% of their $110 million in UN revenues, $45 million, as taxes to Serbia & Montenegrin social security, Serbia & Montenegro is the poorest in Europe and it is dividing into two states who can proportionally split the revenues. 

(d) $1 billion yearly for Sudanese refugees, reconstruction and social security;

(e) $1 billion yearly for Yemeni Social Security their troops will serve in Sudan and;

(f) $25 billion for the African Union, a Hospitals & Asylums Treaty (HAT) shall be released before Winter 2004, their economists are ready, today however.

(g) Judicious execution of the nearly $20 billion Iraqi Reconstruction and Development Trust by the US Social Security Administration in co-operation with the Iraqi Social Security Administration to publish a government website in English for the publication and review of the laws and budgetary activities of the Iraqi National Council, Central Bank and Government. 

(h) $1 billion yearly for reconstruction, humanitarian relief, agricultural fetilization and energy in Haiti.

B. The Secretary had hoped complete a complete Chapter 12 titled, Banks and Banking Yield (BaBY) by the middle of September, nine months from depositing the $1 Trillion   Hearing AID Act of 2004 with Bank One however the following paragraph explains the loss of interest and excessive security required to serve the Federal Reserve causing an indefinite delay as the result of this obligation for Health and Welfare (HaW) and this section will have to do.  Multiple bank frauds 18USC(63)§1344, directing the fraudulent taxation of poor people accused of bouncing checks in mysterious circumstances were however perpetrated using the misleading statements regarding interest rate hikes, later rescinded, by Alan Greenspan the Chairman of the Board of Governors of the Federal Reserve 12USC(3)II§242 , against whom we cannot therefore sustain a conviction, resulting in fraudulent revenues for the banking system and affiliated federal courts estimated in the billions of dollars but liable for fines of only $1 million and 30 years in jail usually served by contractually obligated, innocent, depositing and institutional victim(s) such as (a) Erpenbeck Family Development Co. and Executives of the former Peoples Bank of Northern Kentucky v. Judge Spiegel & FBI et al Certiorari for the US 6th Circuit Court of Appeals No. 04-3456&7; (b) Martha Stewart, Peter Bacanovic & Samuel Waksel v. Security Exchange Commission Certiorari for the US 2nd Circuit Court of Appeals No. 04-0220-cr; SEC, in contravention to XIV Amendment immunity guaranteed under Art. 11 of the International Covenant of Civil and Political Rights 2200A (XXI) 1966 that states “No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation”, Art. 11(2) of the Universal Declaration of Human Rights 217 A (III) 1948 supports, “No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law”, in summary all civil free market disputes maliciously prosecuted as “fraud” must cease and be settled as disputable bankruptcy settlement under 11USC(11)§1111; the Board of Governors of the Federal Reserve clearly needs to uphold civil rights in the same fashion as state governors and are authorized under this chapter to grant, (i) clemency, (ii) pardons and (iii) acquittals that are honored by prisons and courts whereby the Governors shall judge, in signing a written certificate of indebtedness (1) whether evidence is insufficient to sustain a criminal conviction whereby the person would be restored their financial rights that led to the dispute or (2) to uphold the conviction and deny the person continuing financial license to the extent that this is warranted by the crime.  The Clemency right of the Board of Governors shall improve the security of corporate America that should not be “criminally” investigated by the judiciary.  Crime is a swift way to inform someone, in writing, that they’re wrong, it is however wrong to detain a debtor; certificates of indebtedness shall therefore issue as judgment;  
(1) 12USC(3)V(65)§265 can be construed to permit the FDIC to force closure of accounts contra the non-bankrupt able protests of discriminating national bank

(2) Luckily the poor don’t need bank accounts, particularly easily corruptible checking accounts, that aren’t exactly free.  The poor need Truth in Savings Act 12USC(44)§4301 savings accounts, check cashing and money order purchases to pay bills, wallets bear more interest.

(a) People who bounce more than one check should be transferred to savings under law unless they can balance their book for a period exceeding three months and wish for another checking account.  

(b) ATM’s, neither foreign or depositor institution, should issue money to people who do not have a satisfactory balance to cover the withdrawal, the network must be improved to recognize this balance and the denial should be automatic. 

C. National Banks are recommended to capitalize upon the up to 25% of back benefit payments for favorable claims available under 42USC(7)§406(2,A) National Banks are recommended to advertise brokerage accounts for Social Security and petitions so that the local banker could gather the basic information regarding name, social security number, age (62 is the minimum retirement age, although 65 is recommended), current and historical monthly income, ($1,000 a month is considered the secure poverty line), explanation of unemployment, documentation of physical or mental disability, or a written petition for any Health, Welfare or other government grant program.  The banker would publish the Social Security petition to the appropriate government agencies, potentially in co-operation with Social Servants and Attorneys.  The bank would then receive electronic direct deposits from the US Treasury and verify the identity of the individual welfare and corporate health beneficiary savings account holder.  

D. Under 12USC(35)§3411 it is the duty of financial institutions to respond to written requests for records made by a government authority, meaning any person with a legal pretense (case or code citation) for viewing specific records.  Under 12USC(35)§3408 the bank must submit a notice to the customer that states,

 ''Records or information concerning your transactions held by the financial institution named in the attached request are being sought by this (agency or department or court) in accordance with the Right to Financial Privacy Act of 1978 12USC(35)§3401 for the following purpose:[verify copyrights]” and the account holder must consent for the release of such records that may be disputed or supported with the banker as referee. 

E. Having established basic constitutional protection and rights, in the banking system, for the beneficiaries and investors we now have the liberty to discuss how the Managing Trustees of the Social Security Trust Funds in co-operation with the Treasurer can best invest such portions of the Trust Funds as is not, in their judgment, required to meet current withdrawals to pay beneficiaries and obligations.  Such investments may be made only in interest-bearing obligations of the United States or in obligations guaranteed as to both principal and interest by the United States.  For such purpose such obligations may be acquired (1) on original issue at the issue price, or (2) by purchase of outstanding obligations at the market price under 42USC(7)II§401(d). 

1. In the letter of August 30, 2004 the CMS Administrator, Mark B. McClellan MD and Social Security Commissioner, Jo Anne Barhart, guarantee that CMS shall insure every hypothetically uninsured individual up to $800 a year to afford yearly medical, dental check-ups, eyeglasses and prescription drugs.  The program also offers up to $600 credit on Drug Discount Cards with a Medicare approved company.  The Supplemental Medical Insurance (SMI) Trust fund is however running a 10.9% deficit and this statutory adjustment shall balance the ratio of the SMI Trust Fund that is 17% less than 20% minimum set forth in 42USC(7)VII§910.  To create a lasting union between the Hospital Insurance (HI) Trust and SMI Trust CMS Administrator, Mark B. McClellan, shall transfer funds from the HI Trust Fund, to the SMI Trust in such amount to cover the costs as set forth in 42USC(7)II§401g(C) 

(a) This transfer shall amount $12 billion in 2004 (HI reserve is slightly above 100% and should afford to pay preventative medicine and community care).  HI Trust surpluses more than cover SMI Trust benefits payments for 2004.  

(i) This internal transfer of CMS funds shall immediately relieve any need or demand to obey the 17.2% increase ordered by the President and Chairman of the Federal Reserve in Medicare Part B Premium for low income beneficiaries earning less than $1,068 per month an individual, $12,569 a year or $1,426 for a couple, $16,862 a year.

(ii) Taxing low income welfare beneficiaries and underinsured with medical insurance premiums is a civil rights crime of depriving (poor) people of their relief benefits as set forth in 18USC(13)§246.  

(iii) The premium increase of the President and Chairman of the Federal Reserve presents an affordable price for the sale of Medicare coverage to cover the 42 million otherwise un- insured people who are gainfully employed.   Both paying and low income people must have a venue and are vested with a right to file for a Medicare and Drug Discount Card (s) that we hope will someday be consolidated onto one magnetized Debit Card for the payment of all government social security benefits and salaries with the Hospitals & Asylums (HA) 24 US Code trademark.  

(b) The SMI preventative medicine programs shall gradually decrease demand for hospitalization and surgery necessitating the costs of the HI Trust, by catching illnesses before it becomes complicated by going untreated and generally improving the accountability of physicians for all people.  Demand for Hospital Insurance should gradually go down and our population will be healthier and physicians and medical practitioners and assistants of all sorts shall be reimbursed on either a claim by claim basis or through a health maintenance program.

(c)To improve the guarantee of solvency of the SMI Trust the Social Security Commissioner Jo Anne Barnhardt shall transfer $75 billion of investment dollars from the OASDI Trust to the CMS Administrator, who shall transfer another $25 billion from the HI Trust assets, for a total of $100 billion investment in the SMI Trust without making a withdrawal, interest on these accounts should create a self-sufficient SMI Trust fund to accompany the self sufficient cost based administration of Supplemental Medical Insurance without the need to charge premiums to low income individual and families.  

(i) As private health insurance premiums prices have soared CMS and the Treasurer must invest the majority of this $100 billion in stocks, shares, bonds and interest bearing obligations for a reduction in health insurance premiums rates by at least $1,000 while reducing health costs to health insurers by facilitating incorporation with the small professional health corporations and their communities by buying student and medical office loans in exchange for their work for the poor who they may treat as a tax deductions on a fee for service basis.  

(ii) Recent natural disasters also demand that the Treasurer invest in insurers of the property, health and welfare of resident victims of the recent Hurricanes Charley, Ivan et al and the co-operation of the SMI beneficiaries is greatly appreciated to ensure that the public health is upheld, that the people are treated for illness from water born rots and molds, and stress related ailments while county health inspectors condemn property for the Department of Housing and Urban Development and private developers.

2. Art. 23 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 that sets forth for wealthy nations to donate 1% of their GDP is the highest yield investment that exists under international law.  The United States must choose whether to purchase the law for its full price of the $110 billion International Trust (IT) or at its market price of $50 billion expenditure this 2004.  

(a) The full price would permit the International Trust (IT) to accumulate a reserve in the Department of Treasury and afford treaties responsible for the welfare benefits to the 2 billion global poor in co-operation with the Social Security Trustees, in particular the Secretary of Health and Human Service, Tommy Thompson, CMS Administrator Mark McClellan and Social Security Commissioner Jo Anne B. Barnhart and under this Chapter Andrew S. Natsios Administrator of USAID and Anthony J. Sanders Hospitals & Asylums Secretary (HAS).  

(b) The entire foreign service, by means of USAID Administrator Andrew Natsios, must declare invested reserve dollars of the Foreign Service to the Social Security Commissioner, Jo Anne Barnhart and Secretary of Treasurer John Snow to close a $110 billion International Trust (IT) and become an official member of the Social Security Trustees who shall invest collectively in both interest bearing securities and non-profit social security benefits to the world’s 2 billion poorest people in an adjusted expense budget beginning with $50 billion of obligated funds in 2004. 

(c) Hospitals & Asylums Secretary, Anthony J. Sanders, also Trustee, has investigated only $50 billion in new international treaty expenditures for 2004.  In 2005 expenditures to Afghanistan will be reduced to $1 billion and $19 billion will be liberated and a more regional administrative tactic shall be used to spend $75 billion in 2005.  Full payments are not expected to be made until 2007, however it does no harm for the OASI Trust to sign over exactly 1% of the GDP’s worth of investments every year to the International Trust (IT) for the withdrawal of USAID to pay global social security benefits as contracted and approved by the Social Security Trustees and Treasurer.  

(i) In recognition of the full price Treasury Secretary Jack Snow shall permit the USAID Administrator Andrew Natsios the authority to invest the full $110 billion for 2004 from the Old Age Retirement Disability Trust Fund in interest bearing obligations of registered securities of international merit guaranteed by the US Government that would yield profits for the Social Security Commissioner Jo Anne Barnhart whose job it shall be to oversee the administration of the brand new International Trust (IT).  

(ii) Once operational the international social security administration would need to maintain a reserve of 20% of the >$100 billion yearly budget.  Should the reserve fall below $20 billion they would need to report a shortfall to Congress.

(iii) For full payment of $100 billion yearly expenditures the US investment would need to be matched by $100 to $250 billion of international social security administrations in multilateral international investments in social security for developing countries.

(iv) $50 billion expenditures, the discount, market rate, can be paid this 2004 by co-operation between the Hospitals & Asylums Secretary (HAS), Anthony J. Sanders, the Social Security Commissioner, Jo Anne B. Barnhart, and USAID Administrator, Andrew S. Natsios.  Only 1% of these international development funds would be retained to ensure the solvency of (1) the Hospitals & Asylums Trust (HAT) published in this chapter to ensure that the book administrates Health and Welfare (HaW) and (2) the International Trust (IT) for the future non-profit and for profit investment in individuals, institutions and international revenues of the Secretary of Treasury, John Snow’s bond(s).   

(b) Being heavily obligated to pay reparations under Art. 26 of the Declaration the US must pay today.  The objective to achieve Art. 23 levels of international development investment in social security presents an opportunity to guide multi-lateral international development under law so that the US investment of $100 billion (saving at least 10% every year in reserve) could be matched by $50 billion from the European Union and $50 billion from Asia and another $50 billion from other full and graded payers for an estimated total of $250 billion every year with 2007 being full payment year.

(c) These funds would be entirely devoted to achieving higher levels of global prosperity and social security (pass) full payment would be a 1000% increase from the current international development rate of $25 billion accompanied by Trillions of dollars of for profit international investment.  

(d) Recognition of this obligation is dated to Fall of 2003 and a marketing plan must be executed by the US to encourage reluctant international Social Security Administrations to found international trusts (IT) with their tax administrations and gradually increase payment rates to achieve 1% of GDP investment rates, as soon as 2007.  

(e) For the US, that bears the largest share as the wealthiest nation, $250 billion represents a 250% return on their investment. In the inception the United States, as the most obligated party, must lead.  The US should not demand more than $25 billion of multilateral international development investment from other nations for a 25-50% return on the investment, a 100% increase in foreign international development investment, as security for this investment.  However the US should seek at least $50 billion to $100 billion yearly from foreign social security administrations and their legislatures to afford to pay the full 1% of the GDP price.

(f) the reserve would present a great increase in investment capital for the Foreign Service, who are clearly very able, if not best, investors and investigators; attention to this budgetary neglected sector of the university should be a great source of revenues for the Treasury and the United States in general; 

(g) the US should show immediate economic benefits of peace and prosperity merely as the result of honoring our obligation(s) under international law to global equity.  

§79 Deficit Revenues

A. The Social Security Trust Funds, present the only publicly available resource large enough to balance the $422 billion budget deficit of the Bush Administration that Congress hopes to address by enforcing spending limits under 2USC(20)§901 .

1. The Old Age Survivor Insurance (OASI) Trust received $457.5 billion in tax contributions during fiscal year 2003.  With $399.8 billion in benefit payments, $12.5 billion in taxation of those benefits and interest income of $75.2 billion and administrative expenses of $2.6 billion the OASI Trust yielded a profit of $137.8 billion by the year end 2003 when the Trust Fund claimed assets of $1,355.3 billion.

2. The Disability Insurance (DI) Trust received $77.4 billion in tax contributions in fiscal year 2003.  With $70.9 billion in benefit payments, $900 million in taxation of those benefits, $9.7 billion in interest. $2 billion in administrative expenses. $175.4 billion in assets. $15 billion increase.

3. Unemployment Trust Fund (s) of the 50 states and territories had combined revenues of $28,325,600,000 and maintained a balance of $18,842,981,000.  Investments of these funds yielded $327,389,000 in interest in 2003

4. The Hospitals Insurance (HI) Trust Fund claimed $175.8 billion in tax revenues and $151.2 billion in benefit payments and $153.7 billion in total expenditures.  At the end of 2003 the HI Trust claimed $251,126,758 in assets a $22 billion increase from the year before. 

5. The Supplementary Medical Insurance (SMI) Trust Fund claimed $126.1 billion in total expenditures, $123.8 billion in benefit payments and $2.3 billion in administrative costs.  With only $113.5 billion in tax contributions this signified a -$10.3 billion deficit. At the end of 2003 the SMI Trust had only $24 billion in reserve.

B. Before budgeting for the national deficit the Social Security Trustees must first take responsibility for the solvency of the SMI Trust by transferring at least $12 billion from the $22 billion HI Trust surplus.  The Commission of Social Security is authorized to transfer funds to meet such shortfalls in other Social Security Trust Funds under 42USC(7)II§401g(C).  To guarantee solvency the Social Security Commissioner should transfer $100 billion of invested assets from the OASI Trust to the SMI Trust without withdrawing any of it.  The CMS Administrator should transfer $25 billion from the HI Fund to the SMI Trust valued at $239 billion in assets.  The interest from this $100 billion investment would completely defray the SMI deficit.  This would reduce the OASI Fund to $1,288.3 and the HI Fund to $214 billion.  The $12 billion transfer from the HI Trust would greatly expedite the payment of claims this year and could also be considered $12 billion in federal revenues by bringing assets held in reserve to address the current budgetary deficit.

C. The International Trust presents another $100 billion investment for the OASI Trust that would further reduce assets of the OASI Trust to $1,180.3.  While this Trust will make significant payments towards the $1.3 Trillion international debt payments there IT will not directly reduce the budget deficit as it has not been budgeted. IT is however the most important government investment in the World and is sure to bring high returns of peace, prosperity and international co-operation, as well as consciousness of poverty that our nation is decidedly lacking in. 

D. Now comes the difficult part, to reduce the Social Security Budget by permitting the  OASI Trust to decline in value to an arbitrary figure that we shall set at $750 billion, being sure to have a party when the number reaches $1 Trillion, while increasing benefits to the poor by permitting benefits to be paid to all 35 million American demonstrating financial need by living below the $1,000 a month poverty line.  A reasonable budgetary rule would limit next year’s budget to the full amount of this year’s expenditure minus interest revenues, applied this rule means;

1. The Social Security Administration valued at $399.8 billion retirement benefits plus $70.9 billion in disability benefits equals $470.7 billion less $137.8 billion less $9.7 billion in interest earnings yielding a Social Security Budget for 2004 of $323.2 billion.  

2. Whereas the current Social Security Budget is $534.9 billion this rebudgeting would result in a deficit reduction of $211.7 billion for 2004.  Deducted from the $422 billion remaining deficit this yields a federal budget deficit of $210.3 billion.

E. Before making any more budgetary moves the Social Security Administration must ask the Department of Defense to declare their reserves so that they may join together to pay for the costs of offsetting the current revenue shortage of the federal government.  Paying for government expenditures together the Social Security Administration and Department of Defense the two agencies could totally eliminate the 2004 budget deficit leaving the Social Security Administration with a $1 Trillion reserve and a $100 billion International Trust of which $50 billion would be administrated this year.  This would also present an excellent opportunity for SSA to collect the $625 million due them for back social security taxes from DoD under Public Law 108-203 (unpaid 7-1-04).

F. The Hospitals & Asylums Armed Forces Retirement Home Trust Fund strategy 24USC(10)§419, as set forth by Hospitals & Asylums Secretary, Anthony J. Sanders, HA-2-4-04, HA-3-20-04, HA-6-30-04, enabled the Director of the Office of Management and Budget (TOMB), Joshua B. Bolten, to reduce the 2004 budget deficit from -$522 to  -$422 billion in co-operation with the US Congress under 2USC(20)§901(b) by downwardly adjusting defense appropriations by multiplying by 77% and forfeiting superfluous act(s) leaving only the bankruptcy of the reserve to 20% of the budgetary defense spending limit of $300 billion to be performed this September 2004.  The Department of Defense will need to disclose their reserves and depending on their solvency and peacefulness might be permitted to keep as much 100% of their budget in reserve.  The military must not be permitted a large share of government investment dollars as everything they do is cursed with psychological warfare and crimes resulting from the brainwashing of their horrible name, DoD, that needs to be renamed the Military Department (MD), if not from their professional fascination with arms and strife, negotiation should come to a reserve limit more like 50% of the $300 billion spending limit.  It is not actually known if this much needed defense reduction was actually performed, TOMB merely reported an equivalent amount of revenues as was demanded from DoD, so we shall assume that DoD paid and these revenues were not the armed robberies and bank frauds perpetrated by the federal judiciary that we have witnessed on the news media and in our own accounts.  To reduce attacks upon his person the Secretary has transferred arbitration of the DoD to prohibit the supply of material support to terrorists 18USC(113B)§2339A to the International Court of Justice 6 months after the inception of the defense spending limit in the Hearing AID Act of 2004 under Art. 5 & 24 of the International Convention for the Suppression of the Financing of Terrorism A/RES/54/109 (1999) HA-7-4-04. 

Art. 2 Social Security State

§80 Social Security                                                                                                       

A. Art. 11 of the Declaration sets forth for the provision of comprehensive social security schemes and social welfare services; the establishment and improvement of social security and insurance schemes for all persons who, because of illness, disability or old age, are temporarily or permanently unable to earn a living, with a view to ensuring a proper standard of living for such persons and for their families and dependants; Social Security Statutes of 1935 and 1965 are published the Social Security Administration in a separately codified book beginning with §1.  Under 42USC(7)II§432 the Managing Trustee may accept on behalf of the United States money gifts and bequests made unconditionally to;

1. the Federal Old-Age and Survivors Insurance Trust Fund, 

2. the Federal Disability Insurance Trust Fund, 

3. the Federal Hospital Insurance Trust Fund, or 

4. the Federal Supplementary Medical Insurance Trust Fund or 

5. the Federal Unemployment Trust Fund, or

6. the State Children’s Health Insurance Program

to the Social Security Administration, the Department of Health and Human Services, or any part or officer thereof, for the benefit of any of such Funds or any activity financed through such Funds.

§81 Supplemental Security Income
A.  The Supplemental Security Income (SSI) is the program whereby the Commissioner of Social Security ensures that all aged, blind and disabled individuals who are determined to be eligible on the basis of their income and resources are paid benefits under 42USC(7)XVI-A§1382.  The Unemployment Compensation Fund and all other direct payments of relief to the poor can also fall under the heading and disbursement of SSI.  

1. In determining a person’s income the intention is to assure immediate compensation to the poorest.  

2. In determining a person’s resources it is important to count only the cash value of secure claims such as stock or insurance claims as the sale of household goods is too unpredictable to make a determination as to a person’s continued insolvency.  

B. The procedure for paying benefits is on a monthly basis except where they worth less than $10 in which a longer payment period is optimal. In appointing a professional representative in cases where the beneficiary is incompetent care shall be given that the representative does not pose a threat to the patient by avoiding the court and appointing agency appointees.  Payments deferred while selecting a representative shall be entitled to lump sum payment of back benefits 42USC(7)XVI-B§1383.

C. The Secretary is authorized under 42USC(7)XI-A§1313 to provide temporary assistance to citizens of the United States and to dependents of citizens of the United States, if they are identified by the Department of State as having returned, or been brought, from a foreign country to the United States because of the destitution of the citizen of the United States or the illness of such citizen or any of his dependents or because of war, threat of war, invasion, or similar crisis.

D. When an alien sponsored by a US citizen applies for old age, disability or blindness insurance the sponsor’s income and resources shall be counted towards the assets of the alien applicant under 42USC(7)XVI-A§1382j
§82 Old Age and Survivor Insurance (OASI) Trust Fund

A. The Old Age and Survivor Insurance (OASI) Trust Old set forth in 42USC(7)II§401 was begun with the original Social Security Act of 1935.  The Old Age Survivor Insurance (OASI) Trust received $457.5 billion in tax contributions during fiscal year 2003.  With $399.8 billion in benefit payments, $12.5 billion in taxation of those benefits and interest income of $75.2 billion and administrative expenses of $2.6 billion the OASI Trust yielded a profit of $137.8 billion by the year end 2003 when the Trust Fund claimed assets of $1,355.3 billion.  Old age insurance benefit eligibility is set forth in 42USC(7)II§402 as anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  People are eligible on the first month of attaining the retirement age.  In 1999, 39.5 million people, 14.3% of the 281 million people in the United States, were over 62.  Nine out of ten retirees in the US are reliant upon Old Age Insurance from the Social Security Administration for their income.  One month after an insured person dies a sum of not less than $255 is made payable to the widow or widower of the deceased.  Should the deceased have been eligible or receiving disability or old age insurance and the spouse was not eligible but dependent upon the deceased income the surviving spouse and children are eligible for 75% of normal benefits of the deceased.  A person will not be eligible for full retirement benefits for such a time they have a monthly income above $2,500.00 from employment, annuities, investments, and royalties under 42USC(7)II§403(f-D) however the trust fund is established as a retirement investment for workers and they receive decent pensions ostensibly commensurate with their investment to maintain a standard of living. 
C. 42USC(7)II§414 defines a fully insured individual as one who has received not less than one quarter of coverage in a calendar year.  A currently insured individual has received from 6 to 40 quarters of coverage. 42USC(7)I§302 sets forth that there shall be adequate staff to provide that all individuals wishing to make application for assistance under the plan shall have opportunity to do so, and that such assistance shall be furnished with reasonable promptness to all eligible individuals.  Although every state may set their own standards they may not have an older retirement age than 65. 
D. A nursing facility must care for its residents in such a manner and in such an environment as will promote maintenance or enhancement of the quality of life of each resident. A nursing facility must provide (or arrange for the provision of)

(i) nursing and related services and specialized rehabilitative services to attain or maintain the highest practicable physical, mental, and psychosocial well-being of each resident;

(ii) medically-related social services to attain or maintain the highest practicable physical, mental, and psychosocial well-being of each resident;

(iii) pharmaceutical services (including procedures that assure the accurate acquiring, receiving, dispensing, and administering of all drugs and biologicals) to meet the needs of each resident;

(iv) dietary services that assure that the meals meet the daily nutritional and special dietary needs of each resident;

(v) an on-going program, directed by a qualified professional, of activities designed to meet the interests and the physical, mental, and psychosocial well-being of each resident;

(vi) routine dental services (to the extent covered under the State plan) and emergency dental services to meet the needs of each resident; and

(vii) treatment and services required by mentally ill and mentally retarded residents not otherwise provided or arranged for (or required to be provided or arranged for) by he State under 42USC(7)XIX§1396r.

§83 Disability Insurance (DI) Trust Fund

A. The Disability Trust Fund is set forth in 42USC(7)II§401 in accordance 1.7% of the total wages earned in the USA.  The Disability Insurance (DI) Trust received $77.4 billion in tax contributions in fiscal year 2003.  With $70.9 billion in benefit payments, $900 million in taxation of those benefits, $9.7 billion in interest. $2 billion in administrative expenses. $175.4 billion in assets. $15 billion increase.  The term ''disability'' means the inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 months as set forth by 42USC(7)II§423.  An individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  An individual shall not be considered to be under a disability unless he furnishes such medical and other evidence of the existence thereof as the Commissioner of Social Security may require.  An individual's statement as to pain or other symptoms shall not alone be conclusive evidence of disability as defined in this section; there must be medical signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical impairment that results from anatomical, physiological, or psychological abnormalities which could reasonably be expected to produce then pain, poverty or other symptoms alleged. Every individual who - (A) is insured for disability insurance benefits  (B) has not attained retirement age of 62 (C) has filed application for disability insurance benefits, and (D) is under a disability shall be entitled to a disability insurance benefit beginning with the first month during all of which he is under a disability and in which he becomes so entitled to such insurance benefits that shall not terminate until the third month after such physical or mental disability is determined to have ceased and a period of trial work yielding substantial gains bringing the person above the determined poverty line has been completed. 

B. The provisions of Social Security insurance should be construed to grant all seemingly eligible applicants monthly relief and lump sum death benefits.  The determination of disability as set forth in 42USC(7)II§421 is the foundation for the administration of benefits from the Disability Insurance Trust Fund.  A State Agency is expected to make the disability determination beginning with a date agreed to by the Commissioner of Social Security.  The Commissioner of Social Security shall set forth such regulations as he or she sees fit to organize the state administration and establish criteria for making disability determinations.  (1) the standards to be utilized by State disability determination services and Federal personnel in determining when a consultative examination should be obtained in connection with disability determinations;

(2) standards for the type of referral to be made; and

(3) procedures by which the Commissioner of Social Security will monitor both the referral processes used and the product of professionals to whom cases are referred.

C. The state shall be reimbursed from the Disability Insurance Trust Fund the cost of making the disability determination, including the monthly cost of the pension.  A qualified psychiatrist or psychologist shall be employed to make disability determination in regards to mental impairment.   A person’s disability insurance eligibility status shall not be revoked until such a time when work earnings exceed, for 9 months, the level of earnings established by the Commissioner under 42USC(7)II§422.  In determining whether an individual is able to engage in substantial gainful activity by reason of his earnings, where his disability is sufficiently severe to result in a functional limitation requiring assistance in order for him to work, there shall be excluded from such earnings an amount equal to the cost to such individual of any attendant care services, medical devices, equipment, prostheses, and similar items and services.

D. The federal government reimburses the states 50% of their expenditures for Aid to the blind under 42USC(7)X§1203.  Aid to the blind means the provision of money to need blind individuals.  A single State agency shall supervise the administration of the aid to the blind and grant an opportunity for a fair hearing before the State agency to any individual whose claim for aid to the blind is denied.  The State shall take into consideration any other income and resources of the individual claiming aid to the blind, as well as any expenses reasonably attributable to the earning of any such income.
E. State agencies shall administrate aid to the Permanently and totally disabled to guarantee the recipients are granted steady benefits and are not subject to any prohibited residency requirement 42USC(7)XIV§1352b
§84 Unemployment Trust Fund

A. Funds for the administration of state unemployment compensation laws are set forth in the Unemployment Trust Fund 42USCIX§1101c.  Between spring 2003 and spring 2004 the Unemployment Trust Fund (s) of the 50 states and territories had combined revenues of $28,325,600,000 and maintained a balance of $18,842,981,000.  The Secretary of the Treasury is permitted to invest such portion of the Unemployment Trust Fund as is not, in his judgment, required to meet current withdrawals.  Investments there under yielded $327,389,000 in interest in 2003-2004.  After a disastrous 2001 job growth, although stagnant is positive, in the fourth quarter of 2003, the number of job gained from opening and expanding establishments in the private sector was 7.6 million, and the number of job losses from closing and contracting establishments was 7.3 million.  The total employed population over 16 years of age has risen from 124,493,000 in August 1994 to 140,226,000 in August 2004. In the same time period the number of unemployed people has risen from 7,868,000 in 8,022,000.  Overall the total workforce participation rate has stayed roughly the same at 2/3 of the population with a slight dip from 66.6% of the population in August 1994 to 60.0% in August 2004.  
B. The Secretary of Labor shall from time to time certify to the Secretary of the Treasury for payment to each State which has an unemployment compensation law approved by the Secretary of Labor under the Unemployment Tax Act 26USC§3305(b), such amounts as the Secretary of Labor determines to be necessary for the proper and efficient administration of such law during the fiscal year for which such payment is to be made, including 100 percent of so much of the reasonable expenditures of the State as are attributable to the costs of the implementation and operation of the immigration status verification system described in 42USC(7)XI-B§1320b-7(d).  The Secretary of Labor's determination shall be based on, 

(1) the population of the State; 

(2) an estimate of the number of persons covered by the State law and of the cost of proper and efficient administration of such law; and 

(3) such other factors as the Secretary of Labor finds relevant.

C. The Governor of any State or a Governor of the Federal Reserve System shall certify to the Secretary of Labor every 3 months how many and how much the state needs to administrate claims for unemployment compensation under 42USC(7)XII§1321 whereupon the Secretary of the Treasurer shall quickly make adjustments to the book recognizing these payments.

D. Judicial review of unemployment compensation applications where state law does not apply must be conducted at the appellate level and served upon the Governor of the state to be heard by the Secretary of Labor within 60 days.  The commencement of such judicial proceedings shall stay the Secretary’s proceedings for one month and the court shall grant interim relief as warranted 42USC(7)III§504. 

§85 Health Industry

A. In 2003 health expenditures accounted for an estimated 13.5% of the GDP, $1 trillion.  Federal provisions for health insurance to the blind and disabled paid licensed medical practitioners, an estimated $389 billion, 4% of the GDP in 2000.  

1. 51% was for Medicare $219 billion less $21.9 billion in premiums $197 billion adjusted, 

2. 30% Medicaid $117.9 billion, 

3. 5% Defense Health $17.8 billion, 

4. 5% Veteran’s Health $19.5 billion and 

5. 9% SAMHSA $36.8 billion.  

B. The Trustees Report to the Congress not later than the first day of April of each year on the operation and status of the Trust Fund during the preceding fiscal year and on its expected operation and status during the current fiscal year and the next 2 fiscal years; the are to Report immediately to the Congress whenever the Board is of the opinion that the amount of the Trust Fund is unduly small, less than 20% of the $280.8 billion in 2003 billion Medicare Medicaid budget. The Trustees also review the general policies followed in managing the Trust Fund, and recommend changes in such policies, including necessary changes in the provisions of law which govern the way in which the Trust Fund is to be managed.  The voluntary insurance program provides medical insurance benefits for the aged and disabled to be financed by premium payments by the enrollees and the Federal Government whereby the patients are guaranteed the freedom of choice in medical care based upon contracting for services with a medical provider.  

C. To settle claims as communities areas should publish the actuarial description of their deductibles, coinsurance, and copayments for a community adjustment 42USC(7)XVIII-B§1395w-24.  These Medicare + Choice communities would apply for waivers aggregately to meet the demands of their corporations that could base their claims on their need to remain solvent and pay for the care of no less than 5,000 beneficiaries.  Medicare+Choice plans under contracts between Medicare+Choice organizations and employers, labor organizations, or the trustees of a fund established by one or more employers or labor organizations (or combination thereof to furnish a wide array of benefits to the entity's employees, former employees of the labor organizations listed in 42USC(7)XVIII-D§1395x.  Health Maintenance organizations shall share in the cost of medical benefits with the state in accordance with 42USC(7)XVIII-D§1395mm.  Such Medicare Supplemental Health Insurance Policies may be approved by the Secretary under §1395ss.

§86 Private Health Insurance

A. The development of affordable HMO private payers continues to play an important role.  In the 1950’s health insurance paid for only 10% of the medical expenses of policy holders.  Major advances in anti-biotics and anesthesia permitted health insurance companies to increase coverage to 21%.   The elderly and the poor were however still without health insurance or the funds to pay for medical care.  The private health insurance share of health services and supplies grew from 16 percent in 1965 to 28 percent by 1981. People have been encouraged to purchase private insurance when this is affordable.  Employers are granted tax deductions for employee health plans.  In 2003 the cost of insuring workers health increased 11.2% although wages increased only 2.2%.  2003 was the fourth consecutive year of double digit increases in premiums.  In 2003 the average cost for a family health plan was $10,217, $836.78 per month, a reasonable estimate for the yearly medical costs of a small family, per month.  

B. This Act shall forbid a similar price hike for Medicare Premiums that began charging extremely low income supplemental security income beneficiaries $66.60 in November 2003 and threatens to raise the price to the poor another 17.4% to $78.20.  Government health should not have to charge their beneficiaries premiums unless the beneficiaries are financially solvent with an income above $1,068 for a single person or $1,426 for a couple.  The skyrocketing price of private health insurance compels the government to provide Medicare to employers in appreciation for the Social Security taxation rates and issue policies for a premium between $78.20 and $250 a month for full family coverage to the general public.  

C. The skyrocketing cost of health insurance forces us to realign our government to reign in private insurers under 42USC(7)XVIII-D§1395mm and be more conscientious and speedy in the payment of the large government share of health care costs.  Once the government has again demonstrated fiscal responsibility CMS could organize the reduction in private health insurance rates so that premiums would not be much more than the yearly cost of a family’s medical, dental and optical check-ups.

D. The problem of procuring payment from private health insurance corporations is a problem for health corporations.  In Pacificare Health Systems, Inc. v. Book No. 02-215 (2003) the Supreme Court awarded three times punitive damages under the Clayton Anti-Trust Act 15USC(1)§15 for the false claim of several insurance companies that did not pay for claims that their companies were obligated to pay.  

§87 Medicare Principles
A.  The basic principle for the provision of medical relief to beneficiaries (1) will be provided economically and only when, and to the extent, medically necessary; (2) will be of a quality which meets professionally recognized standards of health care; and (3) will be supported by evidence of medical necessity and  quality in such form and fashion and at such time as may reasonably be required by a reviewing peer review organization in the exercise of its duties and responsibilities 42USC(7)XI-B§1320c-5.  The beneficiary assistance program shall provide assistance, information and counseling 

(1) with respect to the medicare program,

         (a) eligibility,

          (b) benefits (both covered and not covered),

          (c) the process of payment for services,

          (d) rights and process for appeals of determinations,

          (e) peer review organizations, fiscal intermediaries, and carriers                             

           (f) recent legislative and administrative changes in the medicare program.

B. In brief explanation of medicare benefits, within 30 days from the receipt of the claim Medicare shall notify the patient of the claims.  The claim shall then be paid at, or before, the end of the quarter.42USC(7)XVIII§1395b-7.  Should the claim go unpaid until the end of a fiscal year after the medical treatment, the medical billing agency shall file the claims as tax deductible expenses to the full amount of the bill.

C. Only physicians and hospitals serving low income neighborhoods would ever be crippled by unpaid medicare claims; knowledgable that 33% of their profit is given to the government in the form of taxes and only 16% of the population is not covered by private or public health insurance.  Medical professionals should be prepared to organize geographically to pay for medical claims of the uninsured with corporate and payroll tax deductions.  Medical professionals and hospitals should budget their tax dollars in accordance with their last quarterly tax payment and be knowledgeable of how much free medical care they can claim on the tax return as a non-profit donation.  Should they claim the care as a tax deduction, they would not be eligible to also make a claim to Medicare or Medicaid for the same bill.  

D. Health agencies must protect and promote the rights of each individual under its care, including each of the following rights set forth in XVIII-D§1395bbb:

(A) The right to be fully informed in advance about the care and treatment to be provided by the agency, to be fully informed in advance of any changes in the care or treatment to be provided by the agency that may affect the individual's well-being, and to participate in planning care and treatment or changes in care or treatment.

(B) The right to voice grievances with respect to treatment or care that is furnished without discrimination or reprisal for voicing grievances.

(C) The right to confidentiality of the clinical records.

(D) The right to have one's property treated with respect.

(E) The right to be fully informed orally and in writing (in advance of coming under the care of the agency)

E. Judicial review of Medicaid claims is a right in all cases exceeding $2,000 in value.  Smaller claims regarding dishonor valued over $200 are referred to the Secretary 42USC(7)XI-B§1320c-4.

§88 Hospital Insurance (HI) Trust Fund
A. The Federal Hospitals Insurance Trust Fund is paid for with a 2.9% payroll tax under 42USC(7)XVIII-A§1395i.  The HI Trust fund with assets of $229.1 billion is the closest to an ideal reserve equal to 100% of its annual budget.  In 2003 only $154 billion were disbursed, $151 billion in benefits, in 2003 permitting a $22 billion increase in assets.  The scope of entitlement to the payment of benefits in Medicare Part A under 42USC(7)XVIII-A§1395d is for inpatient hospital services, post-hospital extended care services, home health services, and hospice care during any spell of illness; 

1. inpatient hospital services or inpatient critical access hospital services up to 150 days

2. psychiatric hospitalization is limited to 21 days of reimbursement; 

3. post-hospital extended care services for up to 100 days  

4. hospice care with respect to the individual during up to two periods of 90 days each and an unlimited number of subsequent periods of 60 days.
B. Hospital insurance, Part A of Chapter XVIII of the Social Security Act, is provided for all people insured under old age and Otherwise uninsured people who suddenly meet the requirements of disability insurance as the result of both poverty and injury, accident or disease are also entitled to transitional hospital insurance whether or not they are US citizens under 42USC(7)II§426a.  42USC(7)XVIII-A§1395i-2 makes provisions for the uninsured by guaranteeing that all hospital claims are paid, giving priority to the aged and disabled, by reducing the share of the federal government to 45% of the total cost of hospital claims payable so long as the patient continues to have the disabling physical or mental impairment on the basis of which the individual was found to be under a disability.

C. A skilled nursing facility must maintain a quality assessment and assurance committee, under 42USC(7)XVIII-A§1395i-3 (B) consisting of the director of nursing services, a physician designated by the facility, and at least 3 other members of the facility's staff, which 

(i) meets at least quarterly to identify issues with respect to which quality assessment and assurance activities are necessary and

(ii) develops and implements appropriate plans of action to correct identified quality deficiencies.

D. Shalala Secretary of Health and Human Services v. Illinois Long Term Care Inc. No. 98-1109 (2000) determined that payment to hospitals and long term care nursing facilities could be terminated only if immediately jeopardize the health or safety of residents, in which case the Secretary must terminate the home's provider agreement or appoint new, temporary management. Where deficiencies are less serious, the Secretary may impose lesser remedies, such as civil penalties, transfer of residents, denial of some or all payment, state monitoring, and the like. Where a nursing home, though deficient in some respects, is in "[s]ubstantial compliance," i.e., where its deficiencies do no more than create a "potential for causing minimal harm," the Secretary will impose no sanction or remedy at all 42USC(7)XVIII-A§1395i-3(h).

E.  Hospital construction was federally funded under the 1946 Hill-Burton Hospital Survey and Construction Act, P.L. 79-725 however contemporary policy requires health corporations to pay for the construction of hospitals with primarily private money.  The right to arbitration in all disputes that may arise between a construction company and a hospital is guaranteed under Moses H. Cone Hospital v. Mercury Construction Corp. 460 US 1 (1983).  For the purposes of the Medicare Rural Hospital Flexibility program, acute care inpatient services does not exceed 25 beds and the number of beds used at any time for acute care inpatient services does not exceed 15 beds for groups of physicians and nursing assistants engaging in activities relating to planning and implementing a rural health care plan; and designating facilities as critical access hospitals for the surrounding 35 mile community and extended hinterland under 42USC(7)XVIII§1395i-4.

F. In the case of a hospital that has a hospital emergency department, if any individual, whether or not eligible for benefits, comes to the emergency department and a request is made on the individual's behalf for examination or treatment for a medical condition, the hospital must provide for an appropriate medical screening examination within the capability of the hospital's emergency department, including ancillary services routinely available to the emergency department, to determine whether or not an emergency medical condition exists 42USC(7)XVIII-D§1395dd.

G. Funding to the FBI to investigate health care fraud and abuse matters, that rose from $47 million in 1997 to $114 million every year after 2002 is the most likely cause for the insolvency of the Trust fund in 2002 and 2003 and must cease, the FBI is neither a health or financial professional organization, they are ranked the world’s worst judicial investigators and must be repealed, along with the Attorney General, from the Federal Hospital Insurance Trust Fund  42USC(7)XVIII-A§1395i(K)(3)(C).  All investigative authority shall granted to the Inspector General of the Department of Health and Human Services Medicare and Medicaid programs (k)(3)(b).  This legislative conspiracy with “criminal” justice is the most likely cause for skyrocketing costs and non-payment in private and public health insurance plans, it must be officially severed by repealing (k).

§89 The Federal Supplemental Medical Insurance (SMI) Trust Fund

A. The Federal Supplemental Medical Insurance Trust Fund as provided for under 42USC(7)SVIII-B§1395t and may receive funds from other federal social security trust funds to retain its solvency.  The SMI Trust bears the brunt of the burden presented in the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 without any significant increases in funding and is therefore operating on a deficit with a reserve of less than 20% requiring notification to Congress under 42USC(7)VII§910 to provide for receipts to bring the reserve to a secure level above 20% of operating costs.  Beefing up the SMI reserve should help to diversify investment by the Treasurer into physician groups, home health and pharmaceutical security corporations. 

(1) In 2003 SMI income was $115.8 billion;

(2) Expenditures were $126.1 billion;

(3) This resulted in a -$10.3 decrease in fund level

(4) The fund at the end of 2003 had only $24 billion;

(5) After 2004 the fund is expected to drop to $22.2 billion.   

B. The scope of benefits covers both Medicare Part B Supplemental Medical Insurance and part D that has been interpreted to provide drug benefits.  Part B covers the cost of physicians, in home care and medical services;

(1) Clinical laboratory services.

(2) Physical therapy services.

(3) Occupational therapy services.

(4) Radiology services, including magnetic resonance imaging, computerized axial tomography scans, and ultrasound services.

(5) Radiation therapy services and supplies.

(6) Durable medical equipment and supplies (including eyeglasses).

(7) Parenteral and enteral nutrients, equipment, and supplies.

(8) Prosthetics, orthotics, and prosthetic devices and supplies.

(9) Home health services.

(10) Outpatient prescription drugs.

(11) Inpatient and outpatient hospital services.

(12) Physicians for preventative yearly check ups and diagnostic laboratory tests.

(13) Dental care, yearly check up and decay treatment.

C. Requests for payment are processed within 90 day, 1 quarter from receipt; claims that are not immediately settled receive a fair hearing no later than 120 days after receipt.  They should be appealed after 6 months to the Social Security Commissioner and CMS Administrator and should be published on the Internet by the Secretary of Health and Human Services whereafter they could written off as a tax deductible business loss if they are not paid after one year 42USC(7)XVIII-D§1395ff.  To avoid losing claims to the reserve in yearly bankruptcy proceedings it is good to pay faster.

D. Sums shall be made available to the State on the basis of the Secretary’s approval of Medical assistance on behalf of families with dependent children and of aged, blind, or disabled individuals, whose income and resources are insufficient to meet the costs of necessary medical services, and rehabilitation and other services to help such families and individuals attain or retain capability for independence or self-care as provided for in 42USC(7)XIX§1396a.  Funding from the SMI Trust relates only to the transitional assistance benefit for low-income beneficiaries.  Despite the critical inadequacy of the SMI Trust no financial imbalance is likely, since the general revenue subsidy for this benefit is expected to be drawn on a daily, as-needed basis and is reimbursed by other Trust funds by the Treasurer when funds are inadequate to meet demand.

§90 Child Support

A. In 2000 there were an estimated 2.15 billion children in the world, 35% of the global population of 6.2 billion.  1.8 billion, 87.5%, of these children lived in poverty.  In 1999 70.2 million US residents, of the 281 million total, were under the age of 18. Nearly 50 million children under 18 are enrolled in schools in the US.  Roughly 16% of children in the US live in poverty.  108,700 juveniles were in detention on February 15, 1995, that number increased to 125,804 on October 29, 1997.  In 1998 2.6 million juveniles were arrested.  Chapter IV provides assistance to needy families so that children may be cared for in their own homes or in the homes of relatives; ending the dependence of needy parents on government benefits by promoting job preparation, work, and marriage; and encouraging the formation and maintenance of two-parent families while educating people from teenage, out of wedlock pregnancies and screening families for domestic violence.  

B. To assist the 28% of children living in single parent households as the result of the dramatic increase in divorce rates to 50% of all marriages Child support is a $20 billion industry enforcing the support obligations owed by non-custodial parents to their children and caregiver.  In 1999 there were 2.2 million marriages and 1.1 million divorces.  Only 10% of children living with both parents were below the poverty line whereas 40% living with only one parent were below the poverty line.  Children living only with their mothers were twice as likely to live in poverty as those living only with their fathers.  The child support system establishes paternity, obtains child and spousal support, and assures that assistance in obtaining support will be available under this part to all children.  The procedures involved in child support enforcement are best laid out in 42USC(7)IV-D§666 to include the establishment of paternity and of support enforcement orders and of their modification, withholdings from tax refunds, and withholdings from income checks administrated by financial institution by means of an “account'' means a demand deposit account, checking or negotiable withdrawal order account, savings account, time deposit account, or money-market mutual fund account.   Child support manages to collect more than half of the revenues that are due.  The enforcement of child support extends to foreign countries under 42USC(7)IV-D§659a.  
§91 Child Welfare
A. Under 42USC(7)IV§603 $2 billion shall be deposited yearly in a Contingency Fund for State Welfare Programs.  State child welfare agencies and courts shall consultation with the individual parent and child under the Age Discrimination Act of 1975 42USC(76)§6101 to develop an individual responsibility plan for the individual, which 

(i) sets forth an employment goal for the individual and a plan for moving the individual immediately into private sector employment;

(ii) sets forth the obligations of the individual, which may include a requirement that the individual attend school, maintain certain grades and attendance, keep school age children of the individual in school, immunize children, attend parenting and money management classes, or do other things that will help the individual become and remain employed in the private sector;

(iii) to the greatest extent possible is designed to move the individual into whatever private sector employment the individual is capable of handling as quickly as possible, and to increase the responsibility and amount of work the individual is to handle over time;

(iv) describes the services the State will provide the individual so that the individual will be able to obtain and keep employment in the private sector, and describe the job counseling and other services that will be provided by the State; and

(v) may require the individual to undergo appropriate substance abuse treatment.

B. Child welfare services are involved in (1) protecting and promoting the welfare of all children, including handicapped, homeless, dependent, or neglected children; (2) preventing or remedying, or assisting in the solution of problems which may result in, the neglect, abuse, exploitation, or delinquency of children; (3) preventing the unnecessary separation of children from their families by identifying family problems, assisting families in resolving their problems, and preventing breakup of the family where the prevention of child removal is desirable and possible; (4) restoring to their families children who have been removed, by the provision of services to the child and the families; (5) placing children in suitable adoptive homes, in cases where restoration to the biological family is not possible or appropriate; and (6) assuring adequate care of children away from their homes, in cases where the child cannot be returned home or cannot be placed for adoption 42USC(7)IVB§625.
C. Child welfare workers must support and facilitate non-custodial parents' access to and visitation of their children, by means of activities including mediation (both voluntary and mandatory), counseling, education, development of parenting plans, visitation enforcement (including monitoring, supervision and neutral drop-off and pickup), and development of guidelines for visitation and alternative custody arrangements 42USC(7)IV-D§669b.  The federal parent locator 42USC(7)IV-D§653, determines without charge the whereabouts of any parent or child when such information is to be used to locate such parent or child for the purpose of - (1) enforcing any State or Federal law with respect to the unlawful taking or restraint of a child; or (2) making or enforcing a child custody or visitation determination.  
D. The state provides assistant to foster care and adoption assistance programs taking into consideration the special needs of the children.  These programs shall ensure that orphanages or foster homes, uphold standards related to admission policies, safety, sanitation, and protection of civil rights. Record checks reveal whether a felony conviction for child abuse or neglect, for spousal abuse, for a crime against children (including child pornography), or for a crime involving violence, including rape, sexual assault, or homicide, but not including other physical assault or battery, if a State finds that a court of competent jurisdiction has determined that the felony was committed at any time, such final approval shall not be granted 42USC(7)IV-D§672.  A care plan shall assure that the child receives safe and proper care and that services are provided to the parents, child, and foster parents in order to improve the conditions in the parents' home, facilitate return of the child to his own safe home or the permanent placement of the child, and address the needs of the child while in foster care, including a discussion of the appropriateness of the services that have been provided to the child under the plan.

§92 SCHIP
A. State Children’s Insurance Program provides the initiation and expansion of the provision of child health assistance to uninsured, low-income children in an effective and efficient manner that is coordinated with other sources of health benefits coverage for children under 42USC(7)XXI§1397bb for which there is allotted $3.15 billion for 2004 and $4 billion for 2005.  Although 82%, 52 million, children enjoy good health, 11% are diagnosed with asthma, 20% suffer from allergies, 8% had a learning disability and 6% suffered from Attention Deficit Disorder.   Among children with a usual source of medical care, 76% visited a doctor's office, 21% received care in a clinic, 2% used a hospital.  An estimated 3.2 million children had unmet dental needs that their family could not afford.  In 1999 of the 71,1 million children 61.4 million were covered by health insurance, 86.2%, 47 million, 66.1% were privately insured, 16.5 million, 23.2% were publicly insured and 9.8 million, 13.8% were completely uninsured. 

B. To facilitate the 4 million births that occur in the United States every year services are provided for maternity care and children to reduce infant mortality and preventable disease.  Programs are designed to immunize the populace, give health assessments to low income children and pregnant mothers 42USC(7)V§702.  

42USC(7)XIX§1396g-1 prohibits an insurer from denying enrollment of  child under the health coverage of the child's parent on the ground that –

(1) the child was born out of wedlock,

(2) the child is not claimed as a dependent on the parent's ederal income tax return, or

(3) the child does not reside with the parent or in the insurer's service area.
C. Normal full coverage benefits to low income children include;

(1) Inpatient hospital services.

(2) Outpatient hospital services.

(3) Physician services.

(4) Surgical services.

(5) Clinic services (including health center services) and other ambulatory health care services

(6) Prescription drugs and biologicals 

(7) Over-the-counter medications.

(8) Laboratory and radiological services.

(9) Prenatal care and prepregnancy family planning services and supplies.

(10) Inpatient mental health services or other 24-hour therapeutically planned structured services.

(11) Outpatient mental health services, including community-based services.

(12) Durable medical equipment and other medically-related orremedial devices (such as prosthetic devices, implants, eyeglasses, hearing aids, dental devices, and adaptive devices).

(13) Disposable medical supplies.

(14) Home and community-based health care services and related  supportive services 

(15) Nursing care services (such as nurse practitioner services, nurse midwife services, advanced practice nurse services, private duty nursing care, pediatric nurse services, and respiratory care services) in a home, school, or other setting.

(16) Abortion only if necessary to save the life of the mother or if the pregnancy is the result of an act of rape or incest.

(17) Dental services.

(18) Inpatient substance abuse treatment services and residential substance abuse treatment services.

(19) Outpatient substance abuse treatment services.

(20) Case management services.

(21) Care coordination services.

(22) Physical therapy, occupational therapy, and services for individuals with speech, hearing, and language disorders.

(23) Hospice care.

(24) Any other medical, diagnostic, screening, preventive, restorative, remedial, therapeutic, or rehabilitative service prescribed by or furnished by a physician or other licensed or registered practitioner,

§93 Social Services

A. The Social Services are consolidated into one federal grant to 

(1) achieve or maintain economic self-support to prevent and reduce dependency;

(2) preventing or remedying neglect, abuse, or exploitation of children and adults unable to protect their own interests, or preserving, rehabilitating or reuniting families;

(3) preventing or reducing inappropriate institutional care by providing for community-based care, home-based care, or other forms of less intensive care; and

(4) securing referral or admission for institutional care when other forms of care are not appropriate, or providing services to individuals in institutions,
B. Social Service offer protective services for children and adults, in foster care, services related to the management and maintenance of the home, day care services for adults, transportation services, family planning services, raining and related services, employment services, information, referral, and counseling services, the preparation and delivery of meals, health support services and appropriate combinations of services designed to meet the special needs of children, the aged, the mentally retarded, the blind, the emotionally  disturbed, the physically handicapped, and alcoholics and drug addicts; and the convicted criminals 42USC(7)XX§1397a.
Judicial Applications

Art. 3 Locally Organized Welfare (LOW) 
§94 Emergency relief

A. The trustee, as administrator of poor relief, shall investigate and grant temporary relief as needed to cover emergency shortfalls in rent and utilities.  If a trustee determines by investigation that a poor relief applicant or a poor relief applicant's household requires assistance, the trustee shall, after determining that an emergency exists, furnish to the applicant or household the temporary aid necessary for the relief of immediate suffering. 

B. However, before any further final or permanent relief is given, the trustee shall consider whether the applicant's or household's need can be relieved by means other than an expenditure of township money.  

C. For the purpose of making such payments a budget of up to $1,000 to cover a person’s monthly needs such as keeping up rent and utility payments, most cases would range from $100-$500 but can be as little as part of the phone bill or a birthday cake.  

D. This practice of emergency relief is much more affordable to the state than waiting for people to become homeless and in most cases these emergency petitioners can get a job as the result of meeting basic hygiene, transportation and never need to be placed on the monthly welfare roll.  Emergency relief should be issued the same day it is applied for.  

E.  Each administrator of relief for the poor should have a daily budget for this emergency relief.                                                                                                                                       

§95 Aid in securing employment 
A. If a poor relief applicant is in good health or if any members of the applicant's household are in good health, the trustee, as administrator of poor relief, shall require the individuals who are able to work to seek employment ticket to work and self-sufficiency, 42USC(7)XIA§1320b-19(i). Poor relief offices shall make all possible efforts to secure employment for an able-bodied applicant in the locality where the applicant resides through the operation of vocational rehabilitative services under the Rehabilitation Act of 1973 29USC(16)1A§720. The office may call upon residents to aid in finding employment for a poor relief applicant who is able to work and distribute classified listings of employment opportunities to applicants and recipients.  

B. Under the Ticket to Work and Work Incentive Act of 1999 the Social Security Commissioner shall issue tickets to participating employment agencies taking the cases of difficult to employ disabled people.  These tickets shall grant the employment agency a reasonable monthly payment for every month that that disabled person does not become gainfully employed and retains the service of the human resources company under 42USC(7)XI-A§1320b-19.  SSA shall work in cooperation with other Federal, State, and

 private agencies and nonprofit organizations that serve disabled beneficiaries, and with agencies and organizations that focus on vocational rehabilitation and work-related training and counseling for the Developmental Disabled.

C. As a condition of continuing eligibility, a trustee may require a recipient of poor relief or any member of a recipient's household to participate in an appropriate work training program that is offered to the recipient or a member of the recipient's household within the county or an adjoining township in another county by a:                                              (1) federal, state, or local governmental entity; or
(2) nonprofit agency. 
(a) A trustee may, with the approval of the board, do the following:
(1) Conduct the following for poor relief recipients in the township:
            (i) Rehabilitation programs.
            (ii) Training programs.
            (iii) Retraining programs.
            (iv) Work programs.
(2) Employ personnel to supervise the programs.
(3) Pay the costs of the programs from poor relief money.                                                                                (4) Contract with employers to hire poor relief recipients. 
§96 Medical examination


(a) The trustee shall pay for the following primarily preventative medical services for the poor in co-operation with the Center for Medicaid, Medicare and SCHIP under Medicare  Part B for:
        (1) Prescription drugs and insulin as prescribed by an attending practitioner,                               (2) Yearly check-ups provided by a physician or another medical provider.
        (3) Yearly dental cleanings and to treat pain or infection or to repair cavities.
        (4) Repair or replacement of dentures.
        (5) Emergency room treatment that is of an emergency nature.
        (6) Pre-operation testing prescribed by an attending physician                                       (7) Over-the-counter drugs prescribed by a practitioner.                                                 (8) X-rays and laboratory testing as prescribed by an attending physician                                       
        (9) Physical therapy prescribed by an attending physician                                          (10) Eyeglasses.                                                                                                                                                                                   (11) Prosthetic limbs and their repair and replacement                                                                                               (b) The township trustee may establish a list of approved medical providers to provide medical services to the poor. Any medical provider who:
        (1) can provide the particular medical services demanded                                            (2) is willing to provide the medical services for the charges established by the trustee; is entitled to be included on the list.             




                              

(c) The administration of Medicare and Medicaid locally shall be appointed by the Secretary a substantial number of the licensed doctors of medicine and osteopathy engaged in the practice of medicine or surgery in the area and who are representative of the practicing physicians in the area.  At least one consumer shall also participate in the board to assure that adequate peer review is provided by the administrators of Medicare and Medicaid to the various medical specialties and subspecialties to ensure that services and items paid for were reasonably and medically necessary 42USC(7)XI-B1320c-3. 

§97 Prescription Drug Benefits

The Social Security Commissioner and Administrator of CMS have set out to pay up to $600 per year for prescription drug benefits.  The drug benefit is designed to provide the State with a 10% rebate on the market price of drugs by purchasing in bulk.  The manufacturers agreement must be periodically settled by the State for a rebate system to work under 42USC(7)XIX§1396r-8.   Each State shall establish a pediatric vaccine distribution program (which may be administered by the State department of health), under which each vaccine-eligible child receives an immunization with a qualified pediatric vaccine from a program-registered provider without charge for the cost of such vaccine 42USC(7)XIX1396s;  the registered provider will be shipped an appropriate amount of vaccines free of charge to meet the needs of Medicaid eligible children or be reimbursed for the cost of administering such vaccines.   
§98 Dental Care

A. Public dental insurance is not specifically guaranteed under social security statute for any part of the population but juveniles who often need expensive orthodontics.  Dental practitioners graduate dental school with $50,000-$100,000 of debt and the cost of opening a new dentistry office which costs $75,000-$100,000.  Medicare payments sometimes cover only 45% of the procedure and although this pays for the cost of the procedure many dentists and physicians, it should be added, are unhappy with the profits from public health insurance.  Medicare enrollees must shop for providers of dental checkups, X-rays, fillings and extractions.  For profit dentistry clearly needs to be reassured that whatever short fall in income is caused by partial Medicare payments or nonpayment in the result of dental care for low income uninsured people can be written off as a donation of labor to a 26USC(A)(1)(F)I§501(c)(1)(a) organization comprised of the dentist, the dental office and non-federal taxpaying patient that comes with a firm price quote for services that they could not afford nor did the government pay. 

B. FTC v. Indiana Federation of Dentists 476 U. S. 447, 459 (1986) and California Dentist Association v. FTC No. 97-1625 (1999) clearly demonstrate that the non-profit American Dental Association is often in restraint of advertising regarding pricing to keep market prices artificially high for the for profit dentists.  In regards to Medicare the advertising block prevents low income people from knowing which dentists accept Medicare or offer free or discount services for the poor.  Although in the prima facie it would seem that dentists are profiting by sticking with exclusively paying customers they are losing a valuable market sector of poor people whose dental needs become more demanding with years of neglect and taking tax deductions into consideration are equal in value to paying customers.  While it would be inappropriate to abandon paying clients to care for the poor it is nearly so bad for the for profit dentist to neglect the poor.  To offset their taxes the ideal dentist office would treat an estimated 20% low income people of which an estimated 25-50% of charges would be reimbursed by Medicare and Medicaid and the rest could be deducted from quarterly taxes causing absolutely no damage to the for profit dentist’s income.  To make an impact in the low income dental community the dentist should advertise that they accept and petition for Medicare for a limited number of people ever month who can prove they’re so low income they cannot afford treatment. 

§99 Scholarships

A. In counseling people to greater self-sufficiency the social security worker and trustee must recognize scholarships to universities and trade schools when accompanied with grants and loans grant the individual total self-sufficiency.  As a ready source of income the poor relief trustee should be prepared to pay for a limited number scholarships for poor relief recipients, if the recipient:
        (1) has a proven aptitude for the courses being studied;
        (2) was referred by the trustee;
        (3) does not qualify for other tax supported educational programs;
        (4) maintains a passing grade in each course; and
        (5) maintains the minimum attendance requirements of the educational institution.

B. Social service offices and counselors should be made to understand the financial aid programs in the local universities, colleges and trade schools to permit applicants and recipients of poor relief the opportunity to go to college.  The trustee should feel confident in paying the small, one-time, costs of;

(1) entrance exam,

(2) application fee and;
(3) computer (used) 
for those scholars wishing to receive a higher education, who could then be eligible for cost of living grants and loans and potentially leave welfare dependency entirely with the help of financial counseling and non-bankrupt able student loans or wish to pursue a career as a writer.   

§100 Hospitals & Asylums Writing                                                                              

A.  Writing is the medium within which the payment of all legal, health and welfare claims are made throughout the very professional world of Hospitals & Asylums.  In general the moral and material interests of intellectual property rights of non-fiction authors are protected under Art. 27(2) Universal Declaration of Human Rights 217 A III (1948).  Writing is expected to accurately represent the facts of the case within a legally and medically sound framework of scientific validity.  University degrees are highly valued insofar as they present a guarantee to the reader that the work upholds the highest standards of professional scholarship regarding the field of thought in question.  Formal dictatorship in professional society and university politics however erode the competitiveness of the degree against the scholar.  Government and corporate officials must make every effort to pay and publish authors, of all types, so that they themselves will run their operations in a scholarly, written fashion subsequent to the compilation of forms for financial and census statistics.  Societies other than well-reasoned literate societies are vulnerable to corruption, malaise and obscurity keeping in mind that a literate leadership is not the same as a literate corporation that permits and encourages all its members and investigators to participate in the collective intellectual development.

B. Various payment schemes have been developed to reward authors.  To encourage faithful and steady work as a writer and the publication of the work for after the death of the author the intellectual property clause of Art.1§8  of the US Constitution has been interpreted by the US Supreme Court in Eldred et al. v. Ashcroft, Attorney General  No. 01-618 (2003) to recommend the payment and protection of copyright holders, authors, from before they have even finished their work to 50 years after their death.  For the Social Security Administration this is an effective method for compensating authors of merit by the payment of a set monthly amount of supplemental security income for so long as they continue to serve the administration with their work.  A lifelong claim can be the result of either a monumental work or steady non-profit writing.  In Europe where copyrights are known for having much greater respect claims are typically paid as small one time fees related directly to the number of hours spent working as is done for (higher paid) attorneys in the United States; government institutions and courts uphold this practice to such an extent that many upstanding citizens don’t need full welfare benefits.  Essays specifically solicited by the Social Security and Medicaid Administration are;

1. Applications for Social Security require that claims be filed in writing 20 CFR 404.603. Payment for professional investigation conducted under this section has been set by the Commissioner of Social Security at 25% of the total amount of past due benefits or $4,000 whichever is the lesser, only in favorable claims, under 42USC(7)§406(2,A).  To come to a rational basis decision regarding the professionalism of unlicensed writers one should set 5 pages of legally and factually correct work as the minimum amount of work for an appeal.  If the claim is administratively denied, regulations permit administrative reconsideration within a six-month period as set forth in 20CFR404.909.  The writer must prove under 42USC(7)II§423 that an individual is disabled only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  Old age insurance benefit eligibility is set forth in 42USC(7)II§402 as anybody who has (1) attained the age of 62, (2) filed an application for old age insurance or was entitled to disability benefits the month preceding attaining the retirement age.  The Governor of any State or a Governor of the Federal Reserve System shall certify to the Secretary of Labor every 3 months how many and how much the state needs to administrate claims for unemployment compensation under 42USC(7)XII§1321 whereupon the Secretary of the Treasurer shall quickly make adjustments to the book recognizing these payments.

2. The writ of habeas corpus- you may have the body- as set forth in the 1679 Habeas Corpus act requires the judge to actually pay a princely sum whenever a claim for the vacation of sentence for crimes other than treason or felonies is denied or when the jailers attempt to detain or abuse their charge(s) unlawfully.  This is however not the practice in the US and no one, other than conspiratorial, and typically illiterate, attorneys and counselors get paid.  The social security administration must take responsibility that adequate legal research is done in behalf of the criminally accused and should set forth a payment rate of $10 per page. 42USC(7)II§402x directs authors to request the penal institution to file the name and social security number of a prisoner with date of incarceration and expected release day and pay $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration $200 within 60 days and $100 at any time thereafter.

3. As set forth in section 137 of this Chapter when a township is particularly economically distressed a thorough report of the population and living conditions is required to elicit support from the state; the report must contain;

(a) an accurate description of the location of this township;

(b) an accurate census of the township;

(c) an estimate of how many people live below the poverty line;

(d) a list of non-profit corporations and government agencies working in the area;

(e) a description of the development needs of the distressed township;

(f) a plan of action to address the specific needs of the distressed township;

(g) an estimate as to how much money is needed an how it will be spent.

Like the writ of habeas corpus this work should be compensated at a rate of $10 per page and a membership on the Board of Trustees if the grant is approved.  In this section the $10 per page protection shall extend to the claims for relief of foreign least developed nations under the Declaration of Social Progress and Development 2542 (XXIV) 1969.  Equal protection is encouraged under this law.

§101 Food stamp card

A. The Food Stamp Act of 1977 7USC(51)§2011 set forth a program of food stamps to guarantee low income people and families an adequate nutritious diet to eliminate hunger and malnutrition.  Participation in the food stamp program shall be limited to those households whose incomes and other financial resources, held singly or in joint ownership, are determined to be a substantial limiting factor in permitting them to obtain a more nutritious diet, upper limit of household income is 30% above the poverty line.  Social security beneficiaries shall be considered eligible under 7USC(51)§2014.  The value of benefits is adjusted to a persons income and shall not be less than $10.  Low income individuals receive a food stamps value of $150 and $50 for every child. 

B. The Secretary of Agriculture pays 50% of the costs associated with the purchase and provision of food assistance in a cost sharing arrangement with state and local governments under 7USC(51)§2025 for (1) the certification of applicant households, (2) the acceptance, storage, protection, control, and accounting of coupons after their delivery to receiving points within the State, (3) the issuance of coupons to all eligible households, (4) food stamp informational activities, (4) fair hearings, (5) automated data processing and information retrieval systems. 

C. To increase the amount of benefits that may be provided by the Food Stamp Card it is recommended that grocery store and agricultural corporations make tax deductible contributions to this fund under 26USC(A)(1)(F)I§501(c)(1)(a).  Besides taking responsibility for the poor people as they relate to the food industry these contributions would increase revenues by giving the poor people more money to spend on food. products.
§102 Utility services payment                                                                                             

(a) To minimize health and safety risks that result from high energy burdens on low-income Americans in order to;(1) prevent homelessness as a result of inability to pay energy bills; (2) increase the efficiency of energy usage by low-income families; and (3) target energy assistance to individuals who are most in need Home Energy Assistance under 42USC(94)§8621 allocates $2 billion by the federal government to defray the cost of the provision of energy to low income homes and in emergency situations.  

(b) The trustee may, in cases of necessity, authorize the payment from poor relief money for essential utility services, including the following:
        (1) Water services.
        (2) Gas services.
        (3) Electric services.
        (4) Fuel oil services for fuel oil used for heating or cooking.
        (5) Coal, wood, or liquid propane used for heating or cooking.

(c) The trustee may authorize the payment of delinquent bills when necessary to prevent the termination of the services or to restore terminated service if the delinquency has lasted not longer than twenty-four (24) months. The township trustee has no obligation to pay a delinquent bill for the services or materials if the delinquency has lasted longer than twenty-four (24) months.                                                                           

§103 Prisoner Relief                                                                                                                         

A. Under 42USC(7)II§402x A person is not eligible for benefits during the period when they are confined in a jail, prison, or other penal institution or correctional facility pursuant to his conviction or verdict of not guilty by reason of insanity of a criminal offense, or housed after release pursuant to conviction of a sexual offense at the public’s expense.  This probation of benefits ceases when that person is released or the institution fails to take care of that person’s basic living needs.  The Commissioner of Social Security may however take responsibility for corrections by demanding that institutions list their prisoners by name and social security number with date of incarceration and expected release day and pay $400 if the institution files a claim in behalf of the prisoner within 30 days of incarceration $200 within 60 days and $100 at any time thereafter. 
B. Blakely v. Washington No. 02-1632 (2004) calls for a general review of sentencing as there has been a severe rash of over sentencing compounding 20 years of oppression under mandatory minimum sentencing that has been overturned in this decision.  The Attorney General is the best venue for civil action under 42USC(21)I-A§1997a when there is reasonable cause to believe that any State or political subdivision of a State, official, employee, or agent thereof, or other person acting on behalf of a State or political subdivision of a State is subjecting persons residing in or confined to an institution, to egregious or flagrant conditions which deprive such persons of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States causing such persons to suffer grievous harm, and that such deprivation is pursuant to a pattern or practice of resistance to the full enjoyment of such rights, privileges, or immunities, the Attorney General, for or in the name of the United States, may institute a civil action in any appropriate United States district court against such party for such equitable relief as may be appropriate to insure the minimum corrective measures necessary to insure the full enjoyment of such rights, privileges, or immunities.    
§104 Funeral and burial or cremation expenses

(a) If:
        (1) an individual dies without leaving:
            (A) money;
            (B) real or personal property;
            (C) other assets that may be liquidated; or
            (D) other means necessary to defray funeral expenses; and
the trustee, as administrator of poor relief, shall provide a funeral director to contact family members, superintend and authorize either the funeral and burial or cremation of the deceased individual.                                                                                                                (c) The necessary and reasonable expenses of the funeral and burial or cremation, including a burial plot, shall be paid in the same manner as other one time claims for poor relief. A trustee shall determine the cost for the items and services required by law for the funeral and burial of an individual, including a burial plot, and for the cremation of an individual, and include in the township's poor relief standards the maximum funeral and burial or cremation amount to be paid from poor relief funds. The trustee may deduct from the maximum amount the following:
        (1) Any monetary benefits that the deceased individual is entitled to receive from a state or federal program.
        (2) Any money that another person provides on behalf of the deceased individual.
(d) If an individual described in subsection (b) is a resident of a state institution at the time of the individual's death, the division that has administrative control of the state institution shall reimburse the township trustee for the necessary and reasonable expenses of the funeral and burial or cremation of the deceased individual. The township trustee shall submit to the division that has administrative control of the state institution an itemized claim for reimbursement of the necessary and reasonable funeral and burial or cremation expenses incurred by the township trustee.
(e) The township trustee may not cremate a deceased individual if:
        (1) the deceased individual; or
        (2) a surviving family member of the deceased individual;
has objected in writing to cremation.
(f) If a township trustee provides a funeral under this section, the cost of the funeral may not be more than the cost of the least expensive funeral, including any necessary merchandise and embalming, available from the funeral director under the funeral director's price list disclosed to the Federal Trade Commission.

§105 Procuring materials for poor relief; gardens and food donations

(a) The trustee, as administrator of poor relief, may receive materials provided by charitable or governmental agencies to the extent that they are equipped to give these items to the poor.                                                                                                                    (b) The trustee, as administrator of poor relief, may accept donations of food, materials, clothing and supplies of any item of relief distribute them to the poor.
(c) The trustee, as administrator of poor relief, may buy garden seeds and plant and maintain gardens for poor relief purposes.
§106 Inspection of housing units 

(a) A trustee may employ the services of a housing inspector to inspect all housing units, including:
        (1) mobile homes;
        (2) group homes;
        (3) single household units;
        (4) multiple household units;
        (5) apartments; or
        (6) any other dwelling; inhabited by a poor relief recipient or reported to be a derelict building.
(b) A township trustee may contract with a local housing authority:
        (1) for housing inspection services; and
        (2) to train a township housing inspector.
Costs of these contractual services shall be paid from the poor relief fund.                          (c) A housing inspector shall use the following for determining a housing structure's suitability for habitation:
        (1) Standards recommended by the United States Department of Housing and Urban Development as used by local housing authorities.
        (2) Local building codes and municipal ordinances.                                                      (d) Substandard housing that does not meet minimum standards of health, safety, and construction is not eligible for:
        (1) the maximum level of shelter payments; or
        (2) damage or security deposits paid from or encumbered by poor relief funds.
(e) If the trustee determines that a housing unit for which payment is requested is substantially below minimum standards of health, safety, or construction, the trustee, when necessary, shall assist the applicant in obtaining appropriate alternate shelter and must pay the costs under the prevailing party in a civil eviction as explained in Buckannon Board & Care Home Inc. v. West Virginia Dep. Of Health and Human Resources No. 99-1848 (2001).                                                                                                         (f) when a beneficiaries’ home is so defective that continued occupancy is unwarranted, unless repairs are made to such home, rental quarters will be necessary for such individual, and the cost of rental quarters to take care of the needs of such individual (including his spouse living with him in such home and any other individual whose needs were taken into account in determining the need of such individual) would exceed (over such time as the Secretary may specify) the cost of repairs needed to make such home habitable together with other costs attributable to continued occupancy of such home, should repairs be deemed more cost effective the State shall pay for the renovation of the dilapidated home 42USC(7)XI-A§1319.

§107 County Homeless Shelters                                                                                                                            

(a) If an individual or family is homeless the trustee, staff or any public safety officer may place them in a county homeless shelter and make arrangements for their postal service. As used in this section, "shelter" means a facility that provides temporary emergency assistance. (A) helping low-income families avoid becoming homeless; (B) addressing the emergency shelter and transitional housing needs of homeless persons (including a brief inventory of facilities and services that meet such needs within that jurisdiction); and (C) helping homeless persons make the transition to permanent housing and independent living; 42USC(130)§12705                                                                                                              (b) A trustee may establish, purchase, acquire, maintain, or operate a shelter for eligible poor relief households needing temporary housing assistance.
(c) A township having a population of less than eight thousand (8,000) may not expend more than ten thousand dollars ($10,000) to implement this section without the approval of the county executive.
(d) A township having a population of at least eight thousand (8,000) may not expend more than one hundred thousand dollars ($100,000) to implement this section without the approval of the county executive.
(e) In counties where the implementation of this section can be more efficiently and expeditiously handled in units larger than a single township, a township trustee may combine resources with other townships within a county to:
        (1) establish one (1) or more household shelter units; and
        (2) pay a pro rata share of all administrative and other costs incidental to the maintenance and operation of each shelter unit.                                                                      (f) A poor relief trustee may contract with private agencies offering a shelter program in order to comply with this section                                                                                           (g) A poor relief trustee is not obligated to:
        (1) enter into a contract with; or
        (2) pay shelter costs to; a shelter that is supported by federal or state funds.
(h) However a poor relief trustee is expected to make many referrals and be a major supporter of homeless shelters in the community.

B. The objective of national housing policy shall be to reaffirm the long-established national commitment to decent, safe, and sanitary housing for every American by strengthening a nationwide partnership of public and private institutions able -

(1) to ensure that every resident of the United States has access to decent shelter or assistance in avoiding homelessness;

(2) to increase the Nation's supply of decent housing that is affordable to low-income and moderate-income families and accessible to job opportunities;

(3) to improve housing opportunities for all residents of the United States, particularly members of disadvantaged minorities, on a nondiscriminatory basis;

(4) to help make neighborhoods safe and livable;

(5) to expand opportunities for homeownership;

(6) to provide every American community with a reliable, readily available supply of mortgage finance at the lowest possible interest rates; and

(7) to encourage tenant empowerment and reduce generational poverty in federally assisted and public housing by improving the means by which self-sufficiency may be achieved.
Art. 4 Application 

§108 Consent; filing

(a) The administrative process for Supplemental Security Income is begun when a claim is filed with the Social Security Administration as required by 20 CFR 404.603. If the claim is administratively denied, regulations permit administrative reconsideration within a six-month period as set forth in 20CFR404.909. 

(b) Should a request for reconsideration prove unsuccessful, the claimant may, within 60 days, ask for an evidentiary hearing before an administrative law judge 42USC(7)II§405 

(c)Each applicant and each adult member of the applicant's household seeking poor relief must consent to a disclosure and release of information about the applicant and the applicant's household. The form must include the following:                                                                                                                          

(1) The claimant must submit evidence using state identification, driver’s license and birth certificate providing the applicant’s name, age, social security case number, and address set forth in 42USC(7)II§405 .
(2) The types of information being solicited, including the following:
            (A) Countable income.
            (B) Countable assets.
            (C) Wasted resources.
            (D) Relatives capable of providing assistance.
            (E) Past or present employment.
            (F) Pending claims or causes of action.
            (G) A medical condition if relevant to a disability determination.
            (H) Any other information required by law.

§109 Processing 
A. Once an application for supplemental security income is made to the trustee the trustee, as administrator, shall carefully investigate the circumstances of the applicant and each member of the applicant's household utilizing the Income and Eligibility Verification System set forth in 42USC(7)XI-A§1329b-7 (in regards to the verification of tax information) to ascertain the following:
        (1) Legal residence.
        (2) Names and ages.
        (3) Physical condition relating to sickness or health.
        (4) Present and previous occupation.
        (5) Ability and capacity to perform labor.
        (6) The cause of the applicant's or household member's condition of need.
        (7) Whether the applicant is entitled to income in the future from:                                            (A) Past or present employment.
            (B) A pending claim or cause of action that may result in a monetary award.
            (C) A pending determination for assistance from another governmental entity.
        (8) The family relationships of the poor relief applicant.
        (9) Whether the poor relief applicant or members of the applicant's household have relatives able and willing to assist the applicant or a member of the applicant's household. (e) If an applicant who applies for poor relief or a member of the applicant's household has a relative living in the area who is able to assist the applicant or member of the applicant's household, the trustee shall, as administrator of poor relief and before granting aid a second time, ask the relative to help the applicant or member of the applicant's household, either with allowance, housing, material relief or by furnishing employment.

B. Under 42USC(7)II§405 evidence must be procured to determine whether (A) an individual is a recipient of disability insurance benefits, or of child's, widow's, or widower's insurance benefits based on disability, (B) the physical or mental impairment on the basis of which such benefits are payable is found to have ceased, not to have existed, or to no longer be disabling.

C. Retirement benefits require that a person be at least 62 years of age an earning less than $2,500 a month, for full benefits, and disability benefits require that a person be diagnosed with a physical or mental disability that prevents them from gainful employment.  Travel, medical and court expenses shall be paid by the Commissioner of Social Security for making the determination of disability under 42USC(7)II402j
D. If it should be determined that a person is granted too much, or too little, relief benefits the Commissioner shall deduct the surplus from forthcoming checks or require the amount to be repaid or issue checks covering the shortage under 42USC(7)II§404 
§110 Eligibility 

A. All poor relief trustees will need to make determinations dependant upon a person’s income and resources as set forth in the poverty line for individuals and families.  The financial reports of the applicant shall be verified against the records of IRS, employers in accordance with the Income and Eligibility Verification System 42USC(7)XI-A§1329b-7.
(a) The national poverty line is estimated to be less than $1,000 per month per individual and less than $1,500 per month for a couple or $2,500 for a family.                                     (b) In computing the amount of insurance to offer an individual or family it is important to take into consideration the amount of income that they earn.  When a person fails to make the income requirements the state is expected to pay up to 90% of their income to keep them at the poverty line.  However when the relief benefits would bring that person significantly above the poverty line as the result of part time employment and investment income the state shall pay a smaller share to guarantee that the individual and family meet basic poverty line standard of living without making them extraordinarily wealthy in comparison to the other beneficiaries who are not as gainfully employed.

B. The administrators shall do their utmost to ensure that all applicants living significantly below the poverty line are immediately serviced with a pension.
§111 Discrimination

A. The trustee shall process all applications for relief according to uniform written standards and without consideration of the race, creed, nationality, or gender of the applicant or any member of the applicant's household. When an entity is engaged in a discriminatory pattern or practice in violation of basis of age under the Age Discrimination Act of 1975 42 USC(76)§6101, on the basis of handicap under section 504 of the Rehabilitation Act of 1973 29USC(16)V§794, on the basis of sex under title IX of the Education Amendments of 1972 20USC(38)§1681, or on the basis of race, color, or national origin under title VI of the Civil Rights Act of 1964 42USC(21)V§2000d.  The Americans with Disabilities Act of 1990 42USC (126)§12101 prohibits discrimination of the physically and mentally disabled. Should any such violation regarding discrimination occur the Secretary shall refer the matter to the Attorney General with a recommendation that an appropriate civil action be instituted.  

B. It would not do a section on the wildly popular and successful discrimination claims justice if the non sequitor nature of the word was not brought to light.  Dis-crimination would seem to imply that a person is dismissing criminal charges, normally a good thing.  Dismissing criminal charges is the most important thing to do in our highly penal justice system that detains people for minor offenses, prosecutorial frauds and other blatantly innocent cases.  However the word has come to mean don’t be mean to any distinguishable class of people.  One could say the best way not to discriminate is to dismiss criminal charges.  The best interpretation of the word discrimination is that one should not discriminate against the crime of prosecution – persecution and imprisonment- Art. 7 (he) Statute for the International Criminal Tribunal for the Former Yugoslavia, one must convict such status offenders to ensure the discriminatory practice is dismissed. 

§112 Disability Determination
A. Disability determination is the system whereby the disbursement of government and  private disability insurance is certified in accordance with 42USC(7)II§421 and the regulations of the Commission of Social Security.  Plan administrators may not arbitrarily refuse to credit a claimant's reliable evidence, including the opinions of a treating physician.  Under 20CFR§404.1527(d)(2) in determining whether a claimant is entitled to Social Security disability benefits, special weight is accorded opinions of the claimant's treating physician that state that the physical or mental illness or injury is so debilitating that the person can no longer perform their gainful employment.  

B. The Employee Retirement Income Security Act of 1974 (ERISA) the Secretary of Labor's regulations under the Act give rise to a more contentiously "full and fair" assessment of claims that permits the employer and plan administrator to order other medical examinations that provide a less favorable opinion regarding the person’s medical inability to work as provided for in Black & Decker Disability Plan v. Nord No. 02-469 (2003).  

C.  Under 42USC(7)II§423 an individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy.  An individual shall not be considered to be under a disability unless he furnishes such medical and other evidence of the existence thereof as the Commissioner of Social Security may require.  An individual's statement as to pain or other symptoms shall not alone be conclusive evidence of disability as defined in this section; there must be medical signs and findings, established by medically acceptable clinical or laboratory diagnostic techniques, which show the existence of a medical impairment that results from anatomical, physiological, or psychological abnormalities which could reasonably be expected to produce then pain, poverty or other symptoms alleged. Every individual who - (A) is insured for disability insurance benefits  (B) has not attained retirement age of 62 (C) has filed application for disability insurance benefits, and (D) is under a disability shall be entitled to a disability insurance benefit beginning with the first month during all of which he is under a disability and in which he becomes so entitled to such insurance benefits that shall not terminate until the third month after such physical or mental disability is determined to have ceased and a period of trial work yielding substantial gains bringing the person above the determined poverty line has been completed. 
§113 Notification of Action 

(a) In a case of emergency, a trustee shall accept and promptly (that same day) pay for a completed application from an individual requesting assistance. In a non-emergency request for poor relief assistance, the trustee shall file completed applications not later than seventy-two (72) hours after receiving the application, excluding weekends and legal holidays for inclusion in the Internet Publication with decision regarding inclusion on monthly payroll. The trustee's office shall retain a copy of each application and affidavit whether or not relief is granted.
(b) The actions that a trustee may take on a completed application for poor relief, except in a case of emergency, are the following:
        (1) Grant assistance.
        (2) Deny assistance, including a partial denial of assistance requested.
        (3) Leave the decision pending.                                                                                  (c) A trustee shall promptly notify in writing each applicant for poor relief of action taken upon a completed application for poor relief. The trustee shall do the following:
(1) Mail notice or provide personal notice not later than seventy-two (72) hours, excluding weekends and legal holidays, after the completed application is received, advising the applicant of the right to appeal an adverse decision of the trustee to the board of commissioners.
(2) Included in the notice required the trustee shall provide the following:
            (A) The type and amount of assistance granted.
            (B) The type and amount of assistance denied or partially granted.
            (C) Specific reasons for denying all or part of the assistance requested.
            (D) Information of the procedures for appeal to the board of commissioners.
(d) A copy of the notice described in subsection (a) shall be filed with the recipient's application and affidavit in the trustee's office.
(e) An application for poor relief is not considered complete until all adult members of the requesting household have signed:
(1) the poor relief application; and
(2) any other form, instrument, or document:
            (A) required by law; or
            (B) determined necessary for investigative purposes by the trustee.
§114 Denial of relief; welfare fraud

(a) Under 29USC(18)1BV§1133; and 29 CFR §2560 (1) the trustee must provide adequate notice in writing to any participant or beneficiary whose claim for benefits under the plan has been denied, setting forth the specific reasons for such denial, written in a manner calculated to be understood by the participant, and

(2) afford a reasonable opportunity to any participant whose claim for benefits has been denied for a full and fair review by the appropriate named fiduciary of the decision denying the claim.

(b) If a trustee finds that an individual has obtained poor relief assistance from any poor relief trust by means of fraudulent or criminal conduct, the trustee may refuse to extend aid to or for the benefit of that individual for sixty (60) days after the later of the:
        (1) date of the improper conduct; or
        (2) date aid was last extended to the individual based on the improper conduct.        

(c) such misconduct includes

(1) the intentional falsification of income or requisite information with the intent to receive benefits not entitled to; 

(2) counterfeiting of a social security card; 

(3) with intent to deceive uses a false social security number, 

(4) the commission of these offenses by a certified administrating entity.                                                                                                                                              

(d) When an agency or administrator is convicted by court or administration of any crime of falsification, or fraud directly related to the provision of health and welfare they shall be excluded from serving as financial representatives for the Trust fund until such a time when there are reasonable assurances that such event will not again occur 42USC(7)XI-A1320a-8a(c).   The duration of the applicable exclusion period, with respect to the determination by the Commissioner that a person has engaged in administrative misconduct shall be -

(1) six consecutive months, in the case of the first such determination with respect to the person;]

(2) twelve consecutive months, in the case of the second such determination with respect to the person; and

(3) twenty-four consecutive months, in the case of the third or subsequent such determination with respect to the person.
(e) Should an administrator be determined to be particularly miserly with the administration of benefits and negligent of the poor in general they shall be convicted of the discriminatory practice of the deprivation of relief benefits and 18USC(13)§246 and their responsibility to pay speedy assistance shall be reinforced either by the auditing and strengthening of their trust fund if that is what is insufficient or budgeting the Trustee. 

§115 Hearing on appeal; uniform written procedures

(a) The board of county commissioners, the state welfare agency or federal agency may:
        (1) conduct a hearing on the appeal; or
        (2) appoint a hearing officer:
            (A) from among the board;
            (B) from among the employees of the board; or
            (C) from qualified residents of the county;
        who will serve without compensation to conduct a hearing for the board.
(b) The board of county commissioners or other appellate board shall develop uniform written procedures, including provisions for:
        (1) before the hearing, an opportunity for the appellant or the appellant's legal representative to review the appellant's poor relief file and any documents or evidence used by the township trustee to make the determination under appeal;
        (2) the order of the proceeding and the procedure for subpoena:
            (A) of a witness; or
            (B) for production of evidence;
        if reasonably requested by the appellant or the township trustee; and
        (3) the issuance of a hearing decision within the period prescribed by section 6(b)(2) of this chapter.                                                                                                                       (c) The applicant may appeal a decision of the board of commissioners to a court.  In hearing an appeal, the court shall be governed by the local poor relief standards for determining eligibility. If legally sufficient standards have not been established, the court shall be guided by the circumstances of the case and national protocol.                                                                                                                   (d) In the event that the Secretary subsequently determines that his initial determination was incorrect he shall certify restitution forthwith in a lump sum of any funds incorrectly withheld or otherwise denied.

§116 Residency                                                                                                 

A. For purposes of this chapter, an individual is a "resident" if they live in the county administrating the relief, if the individual:
(1) has located in the county; and
(2) intends to make the county the individual's sole place of residence.                                                                                                                                    (3) is traveling through the county who needs emergency assistance.                                    (4) has a mailing address in the county, city or township;

B. For the purpose of the administration of social security and relief residency presents a an important dilemma because the local and state administrations contribute an estimated 50% of the Social Security benefits.  When applying for social security it is important to do so in co-operation with the local government that requires that a beneficiary be a resident and no even leave the state for more than 30 days.  To protect people’s right to relocate the Social Security and Medicare administrations prohibit the enforcement of such residency requirements intended to elicit 50% of revenues from such state.  The compromise that results is that a person’s federal claim is inviolate however state and county administrations must find a new local administrator where and when the beneficiary chooses to relocate.  These local administrators are obligated to make payments until they do successfully contract with the administrators from the beneficiaries new locality.  Direct deposits to banks present a method with which a person can withdraw their benefits from anywhere in the world.

Art. 5 County Poor Relief

§117 Township, municipal, county, state and federal government co-operation                                                       

A. Every level of government, township, municipal, county, state, federal and international shall be responsible for the administration of welfare relief to the poor.  

(a) A trustee, as administrator of poor relief, shall cooperate with the state and federal government in the furnishing of poor relief so that the poor relief is furnished adequately and economically.
(b) A trustee, as administrator of poor relief, shall provide facilities for relief headquarters and storage and transportation of commodities for poor relief purposes as are demanded.
(c) A trustee, as administrator of poor relief, shall primarily be required to list all local providers of shelter, food, counseling and health care for the poor.
(d) The trustee, as administrator of poor relief, may participate in surplus agricultural commodities distributions provided by the United States Department of Agriculture to the state and all applicable Social Security Programs.
(e) A township trustee, as administrator of poor relief:
        (1) may establish the trustee's own distribution plan; or
        (2) shall participate with other local administrators of Social Security and relief.                                              

B. There are 3,066 counties in the United States. Counties vary greatly in size and population. They range in area from 67 square kilometers (Arlington County, Va.) to 227,559 square kilometers (North Slope Borough, Alaska). The population of counties varies from Loving County, Texas, with 140 residents to Los Angeles County, California, which is home to 9.2 million people.  Forty-eight of the 50 states have operational county governments. Connecticut and Rhode Island are divided into geographic regions called counties, but they do not have functioning governments. Alaska calls its counties boroughs and Louisiana calls them parishes.  

C. As the smallest size of government that makes the national Census that is not too small to effectively count individual records of all the inhabitants the County is the supreme administrator of relief to the poor.  The county is subdivided into townships and  corporations, who must all register their poor relief expenditures with the county for consolidated representation to the state, who will in turn represent the counties to the federal government, who will in turn represent the nation of states to the international community.  For the purposes of administration and accounting of poor relief to individuals and non-profit corporations the County is the most important brokerage. 

D. In recognition of the multi-purpose services to the poor provided by non-profit corporations and the term poor relief, and poor relief administration, shall cover all Social Security benefits and Unemployment Compensation, Medicare, Food Stamps and other program of relief for the poor.     

§118 County auditor clerical help

(a) Each county auditor is entitled to reasonable additional clerical help to carry out the auditor's responsibilities under this article, as determined to be necessary by each county's fiscal body.
(b) The county fiscal body shall make an appropriation for the payment of additional clerical help under this section.                                                                                               (c) The county auditor shall faithfully account for all income and expenditures of the government in the county.                                                                                                     (d) When auditing administrators of poor relief the county auditor must ensure that claims are actually paid, and paid swiftly to preclude bankruptcy and the accumulation of large reserves of investment capital by a non-profit or government corporation that is obligated to guarantee every individual in the county a standard of living above the poverty line.   

§119 Expenditure of Funds

(a) A trustee may not, acting as administrator of poor relief, disburse any money or incur any obligation in the furnishing of poor relief in excess of the amount appropriated for that purpose.
(b) Appropriations for poor relief purposes must be made in the manner provided by law.
(c) When preparing the annual budget for a county, city or township the commission shall set out in the budget the amount of expenditures estimated to be reasonably required for current poor relief in the following calendar year. If the amount provided for poor relief in the annual budget as finally adopted and approved is insufficient to meet the requirements for that purpose, additional appropriations may be made in the manner provided by law for the making of additional appropriations for other purposes.               (d) An expenditure of money may not be made under this chapter except being approved by the board of trustees in the manner provided by law.
(e) An appropriation may not be made or approved unless a sufficient amount of money to cover the proposed expenditure is included in the annual budget of the trust for poor relief purposes.                                                                                                                      (f) The right of any person to payment is not be transferable or assignable, at law or in equity, and none of the moneys paid or payable or rights existing under this chapter shall be subject to execution, levy, attachment, garnishment, or other legal process, or to the operation of any bankruptcy or insolvency law 42USC(7)I§407a.                                     (g) The County shall account for poor relief payments in two major categories, (1) supplemental security income making direct payments to poor people, (2) health insurance payments covering their preventative, emergency and long term medical care. (h) If a trustee, as administrator of poor relief, grants poor relief to an indigent individual or to any other person or agency on a poor relief order or obligates the trust for an item properly payable from poor relief money, the claim against the township, city, county, state or federal government must be:
        (1) itemized and sworn to as provided by law;
        (2) accompanied by the original poor relief order, which must be itemized and signed; and
        (3) checked with the records of the trustee, as administrator of poor relief, and audited and certified by the trustee. 
§120 County general fund appropriation

A. If the board of commissioners determines from the quarterly reports filed by the trustees with the county auditor that the levies made by the respective townships for poor relief purposes will be insufficient to provide free and available money during the following year for poor relief purposes.                                                                                          

(1) the board of commissioners may include estimates for the advancements in the county general fund budget;                                                                                                              (2) the county fiscal body may appropriate for the advancement in the budget and levy as adopted by the county fiscal body; and
(3) the department shall include that amount in the final county general fund levy              (4) tax levies may be placed on the county ballot for the electorate to decide.

(a) All bonds issued by the county are the direct general obligations of the county issuing the bonds, payable out of unlimited ad valorem taxes to be levied and collected on all of the taxable property within the county. Each official and body having to do with the levying of taxes for the county shall ensure that sufficient levies are made to meet the principal and interest on the bonds at the time fixed for the payment of the bonds, without regard for the provisions of any other statute. If an official or a body fails or refuses to make or allow a sufficient levy, the bonds and the interest on the bonds are payable out of the general fund of the county without an appropriation being made for the payment.
(b) A tax levy may be reduced by the amount the county will receive in reimbursements from each township that receives an advancement of bond proceeds. The department shall determine the amount the county will receive for each year that the bond principal and interest are payable. However, to the extent that the advancements together with all other township indebtedness exceed two percent (2%) of the adjusted value of the taxable property in the township, the township may not impose an ad valorem property tax levy to reimburse the county and the county is liable for the principal and interest obligations on the bonds.                                                                                                                          (c) A trustee and board may levy a specific tax on the county ballot for the purpose of providing money for the payment of poor relief expenses in the following year. The tax may be sufficient to meet the entire requirement of the township in the following year or the part that is determined to be proper.
(d) If a tax levy is established, all proceeds derived from the tax levy shall be distributed to the trust fund at the same time and in the same manner as proceeds from other property tax levies are distributed to the county, municipality or township. The proceeds of the tax levy shall be held free and available for the payment of poor relief obligations.                (e) The poor relief administration must furnish the required number of signatures to get the tax levy on the ballot.

§121 County Bonds                                                                                                                                         

(a) After the adoption of a bond ordinance by the county fiscal body, the board of  commissioners shall enter an order fixing the following:
        (1) The exact amount of the proposed loan within the maximum amount provided in the ordinance.
        (2) The exact rate of interest on the bonds or providing that the interest rate must be the lowest interest rate bid on the bonds, not exceeding the maximum interest rate provided in the ordinance.
(b) The board of commissioners may fix the denominations of the bonds or may provide that the bonds must be in the denominations requested by the successful bidder. However, the denominations so selected must not change the amount of the serial maturities of the bonds.
(c) The board of commissioners shall adopt the form of bond to be used in the issuance of the bonds. ​                                                                                                                               (d) The provisions of general statutes relating to the preparation and sale of bonds by counties apply to the preparation and sale of bonds.
(e) Before the sale of bonds, the county auditor shall cause notice of the sale to be published:
        (1) at least one (1) time each week for two (2) weeks in at least two (2) newspapers published in the county; and
        (2) one (1) time in a newspaper published in the capitol city of the state;
at least seven (7) days before the date fixed for the sale of the bonds.
(f) If the order of the board of commissioners provides for a bid rate on the bonds, the notice of sale must state the following:
        (1) The bid rate.
        (2) That the highest bidder for the bonds will be the person that offers the lowest net interest cost to the county, to be determined by computing the total interest on all of the bonds to maturity and deducting from the amount the premium bid if any.
(g) The county auditor shall sell the bonds to the highest bidder. If a satisfactory bid is not received for all of the bonds at the time fixed in the notice of sale, the county auditor may continue the sale from day to day and sell the bonds in parcels, until otherwise directed by an order of the board of commissioners.
(h) If the successful bidder for all or any part of the bonds is the holder of approved poor relief claims as provided by law against any of the townships of the county, the bidder may apply those claims on the purchase price of the bonds awarded to the bidder. The county treasurer shall receive the claims at face value in lieu of cash, and the county auditor shall charge that amount against the proper township as an advancement to the township from the county.

§122 Borrowing to pay claims

A. If money is not available for the payment of poor relief claims the county, city or township fiscal body shall promptly pass necessary ordinances and make the necessary appropriations to enable this to be done, after determining whether to borrow money by any of the following methods:
        (1) A temporary loan against taxes levied and in the process of collection.
        (2) The sale of county poor relief bonds or other county obligations.
        (3) Any other lawful method of obtaining money for the payment of poor relief.

B. The Managing Trustee may determine that borrowing authorized under 42USC(7)§401(k-1)is appropriate in order to best meet the need for financing the benefit payments from the Federal Old-Age and Survivors Insurance Trust Fund or the Federal Disability Insurance Trust Fund, the Managing Trustee may borrow such amounts as he determines to be appropriate from the other such Trust Fund, or, from the Federal Hospital Insurance Trust Fund, for transfer to and deposit in the Trust Fund whose need for financing is involved. In any case where a loan has been made to a Trust Fund under here shall be transferred on the last day of each of each month after such loan is made, from the borrowing Trust Fund to the lending Trust Fund, the total interest accrued to such day with respect to the unrepaid balance of such loan at a rate equal to the rate which the lending Trust Fund would earn. If in any month after a loan has been made to a Trust Fund the Managing Trustee determines that the assets of such Trust Fund are sufficient to permit repayment of all or part of any loans made to such Fund under paragraph (1), he shall make such repayments as he determines to be appropriate.

C. If the board of commissioners of a county finds that the amount of money required by the townships of the county for the providing of poor relief is greater than can be reasonably advanced by the county out of available money, the board of commissioners of the county may borrow on behalf of the county sufficient money for that purpose, subject to the limitations set forth in this chapter.
(a) A county may not borrow money to provide an advancement to a township unless the township has a township poor relief ad valorem property tax rate of at least one and sixty-seven hundredths cents ($0.0167) per one hundred dollars ($100) of assessed valuation.     (b) A loan may be made under this chapter in an amount sufficient to pay the following:
        (1) The indebtedness incurred by the townships in providing poor relief.
        (2) The amount estimated by the board of commissioners to be needed for a period not to exceed six (6) calendar months beginning with the month following the month in which the board's finding is made.
(c) Before making a loan under this chapter, the board of commissioners shall, in either a regular or special session, enter of record the following:
        (1) A finding that the necessary advancements are in excess of the amount that can be reasonably advanced by the county out of available money.
        (2) The period to be provided for from the proceeds of the proposed loan.
        (3) The estimated requirements for each township of the county for that period.
(d) Before making a loan, the board of commissioners also shall direct the county auditor to call the county fiscal body into special session for the purpose of considering the making of the loan.                                                                                                                (e) when giving notice of a special session of the county fiscal body for the purpose of considering making a loan under this chapter, the county auditor shall include in the notice a statement of the estimated amounts required by the township and the period covered by the estimate. The township trustee of a township seeking the loan shall supply the county auditor with information that the auditor needs to comply with this section.     (f)  The county fiscal body may authorize a loan under this chapter by ordinance, at any regular meeting, without special notice being given, if requested by the county commissioners.
(g) An ordinance authorizing a loan may be finally adopted at the meeting at which the ordinance is first presented or the county fiscal body may adjourn from day to day for the further consideration of the ordinance.                                                                                                                               (h) An ordinance adopted by a county fiscal body authorizing a loan under this chapter must do the following:
        (1) Authorize the issuance of the bonds of the county to evidence the loan.
        (2) Fix the maximum amount of the bonds, subject to subsection (b).
        (3) Fix the maximum rate of interest to be paid on the bonds, 
        (4) Fix the number of semiannual series in which the bonds must be payable, 

(i) In addition to the other methods of poor relief financing provided by this article, if a trustee for determines that a particular township's poor relief account will be exhausted before the end of a fiscal year, the township trustee shall notify the board of that determination.
(j) After receiving notice under subsection that poor relief account will be exhausted before the end of a fiscal year, the board shall appeal for the right to borrow money on a short term basis to fund poor relief services in the township. In the appeal the board must do the following:
(1) Show that the amount of money contained in the township poor relief account will not be sufficient to fund services required to be provided within the township by this article.
(2) Show the amount of money that the board estimates will be needed to fund the deficit.
(3) Indicate a period, not to exceed five (5) years, during which they would repay the loan.
(k) An appeal shall immediately be transmitted to the county commissioners. Upon receipt of this request, the board of commissioners shall as soon as possible determine whether or not to loan the requested amount to the township board.
(l) If the board of commissioners determines to make a loan under section 2 of this chapter, the money shall be transferred from a county fund designated by the commissioners to the township's poor relief account.
(m) If the board of commissioners determines not to make the loan, the commissioners shall submit the request to the county auditor. The county auditor shall call for a special meeting of the county council. At the meeting, the county council shall determine whether or not to allow the township board to borrow money.
(n) If the county council determines to allow the loan to be made, the county auditor shall borrow the money from a financial institution on behalf of the township board.
(o) If the county council determines that the township board should not be allowed to borrow money under this chapter, the county council shall inform the township board of the council's decision.                                                                                                             (p) the Secretary of Health and Human Services also makes loans, repayable in 3 years, particularly in anti-welfare fraud cases under 42USC(7)IVA§606              
Art. 6 Poor Relief Employees
§123 The Trustee
(a) The poor relief trustee is the chief executive officer of a trust fund designated to pay for poor relief.  The Trustee is responsible for accounting and budgeting for the expenditure of poor relief in accordance with the decisions of the board of trustees while supervising employees and ensuring that the great majority of poor relief funds go directly to the poor rather than operational costs that should run around 5%.   
(b) If a township, city or county trustee, who serves as administrator of poor relief, dies, is removed from office, resigns, or in any other way vacates the office, all books, papers, and other materials concerning the office shall be delivered to the county auditor and the trustee's successor upon the successor's appointment.

(c) The trustee, as administrator of poor relief, in each township is responsible for the oversight and care of all poor individuals in the township as long as the individuals remain in the trustee's charge. The trustee shall see that the individuals are properly taken care of in the manner prescribed by law.  
§124 The Board of Trustees

(a) To be eligible for community block grants under 42USC(106)§9910 the Board of Trustees shall be comprised of no less than 5 people selected for their expertise and inspiration in the administration of charity as a non-profit organization.   

(1) a public official shall sponsor the non-profit organization and review all reports to guarantee financial responsibility;

(2) not fewer than 1/3 of the members are persons chosen in accordance with democratic selection procedures adequate to assure that these members are representative of low-income individuals and families in the neighborhood served; and

(3) a lawyer and social worker or mental health professional or medical doctor shall be retained;

(4) a banker from the bank where the Board makes their deposits and withdrawals.

(5) the remainder of the members shall be officials or members of business, industry, labor, religious, law enforcement, education, or other major groups and interests in the community served.

(6) the Board of Trustees shall appoint a leader from amongst their members to sign the executive signature of the non-profit corporation.

(b) The Board shall review denied poor relief claims on weekly basis and make decisions in a monthly public meeting regarding the adequacy of funds and the success of research projects, the minutes and reports of which must be published on the Internet.

(c) Trustees must be paid for their time spent working and are encouraged to work in the poor relief office in their professional capacity every day.

(d) The Board shall publish a quarterly and yearly financial report for the county auditor.

(e) The Board shall hear the grievances of employees, poor relief applicants, poor relief recipients and residents of the community to settle disputes in a literate fashion.

§125 The Bank


A. To improve understanding and simplify the operations of the welfare banking corporation the poor relief office shall consider themselves a corporation incorporated with the bank where they make their deposits and there shall be adequate and educated staff in both the social service or health maintenance corporation and bank to accurately keep records of all financial transactions.

(a) The trustee may pay out of poor relief money the necessary office expense and clerical or other help necessary to properly administer poor relief.
(b) The trustee shall determine the number of poor relief supervisors, investigators, assistants, or other necessary employees that are employed to administer poor relief.
(c) The pay of poor relief supervisors, investigators, assistants, and other necessary employees shall be fixed by the trustee subject only to the total budgetary appropriation for personnel services for the administration of poor relief approved by the township board.
(c) A poor relief supervisor, investigator, assistant, or other necessary employee who uses an automobile in the performance of the employee's work is entitled to the same mileage paid to state officers and employees.


B. Social servants and bankers must be careful to separate claims, on the basis;

(a) pending claims may be served upon the bank for government brokerage; they must be clearly marked and properly filed as pending petitions that are not yet valid currency until approved by the welfare administration; this method would expedite direct deposit and relieve the corporation of the burden of the post.

(b) approved claims that are filed within one day of approval for immediate disbursement from the corporate fund, in accordance with instruction

(c) Terminated claims that are filed with the bank within one day, thereby ceasing payment in accordance with instruction.

§126 Ratio of supervisors to investigators; compensation

(a) The ratio of supervisors to poor relief investigators may not exceed one (1) supervisor for the first four (4) poor relief investigators. If there are more than four (4) poor relief investigators, the trustee may employ one (1) additional supervisor for each twelve (12) poor relief investigators or major fraction of that number.
(b) The pay for supervisors of poor relief investigators shall be fixed in the manner provided by law for other city or township salaries in the county.

(c) An individual may not be employed as a poor relief investigator unless the individual:
(1) is a high school graduate or possesses an equivalent degree;
(2) is at least eighteen (18) years of age; and
(3) is a resident of the county where the township is located.                                                (d) An individual may not be employed as a supervisor of poor relief investigators unless the individual:
(1) is a US citizen                                                                                                                           (2) has had at least one (1) years experience as a poor relief investigator.
(3) has a college degree.                                                                                                        (4) is knowledgeable of Social Security law.
§127 Supervisors, investigators, assistants, and employees; pay; vacation; sick leave

(a) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid only for the number of days the employee is actually engaged in employment during each month.
(b) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid at the rate established by the trustee from an appropriation by the township board.
(c) A poor relief supervisor, investigator, assistant, or other necessary employee shall be paid out of the same money as claims for poor relief are paid. Claims for pay are payable upon presentation of a sworn claim itemizing each day or successful claim for which pay is requested. Claims are to be made and filed in the same manner as other claims for poor relief expenditures are payable, at least once each month.
(d) Each poor relief chief deputy, investigator, supervisor, assistant, or other necessary employee may be granted paid vacation leave or sick leave.
(e) The trustee having a population of at least ten thousand (10,000) may appoint a chief deputy. A chief deputy may be paid from poor relief funds.

§128 Paying representatives on a case by cases basis

(a) The trustees shall employ reputable representatives, such as attorneys certified by the highest court in the state, to investigate the validity poor relief applicants and recipients and represent them to the Commissioner of Social Security or other applicable administrator or poor relief.
(b) Payment for professional investigation conducted under this section has been set by the Commissioner of Social Security at 25% of the total amount of past due benefits or $4,000 whichever is the lesser, only in favorable claims, under 42USC(7)§406(2,A).        (c) Administrative law judges or other appointees may make disability or age determination relevant to the disbursal of social security retirement and disability benefits, attorneys must be careful not take more than 25% or intimidate the claimants in any way or they will be subject to a misdemeanor conviction and a $500 fine.                       
§129 Equitable Contracting by the Trustee                                                                                                                                         

(a). The board of trustees may adopt rules concerning the distribution of poor relief designed to reduce the cost and improve the delivery of poor relief. The rules may include provisions governing the following:
(1) The minimum quality of goods and services required to be provided by poor relief vendors.
(2) The rate of reimbursement to be provided to vendors of goods and services under the poor relief program.
(3) The types of assistance that are to be provided to poor relief recipients.                        (4) Competitive bidding requirements for purchases of goods and services for poor relief recipients, other than food, other perishable products, and goods or services needed on an emergency basis.                                                                                                                   (5) The time within which providers of poor relief are to present claims for reimbursement, may not exceed sixty (60) days from the date the poor relief was provided.                                                                                                                                  (6) The purchase of goods and services to meet the emergency needs of poor relief applicants without competitive bids.
(b) If rules described in subsection (a)(4) are adopted, the rules must require that:             (1) purchases may be made only after bids have been solicited; and
(2) the contract for furnishing goods or services must be awarded to the lowest and best responsible and responsive bidder or to more than one (1) bidder if the selection of more than one (1) bidder is appropriate to provide the necessary goods or services.

(c) If practicable and prudent, poor relief purchases should be made from local vendors. (d) In the event a State exercises its authority religious organizations are eligible, on the same basis as any other private organization, as contractors to provide assistance, or to accept certificates, vouchers, or other forms of disbursement, so long as the programs are implemented consistent with the Establishment Clause of the United States Constitution. Neither the Federal Government nor a State receiving funds under such programs shall discriminate against an organization which is or applies to be a contractor to provide assistance, or which accepts certificates, vouchers, or other forms of disbursement, on the basis that the organization has a religious character 42USC(7)IV§604a.                                                                                                                                            
§130 Adequate access ensured; telephone number; office

(a) The trustee shall ensure adequate access to poor relief services, including a published telephone number in the name of the county, city or township.
(b) A poor relief office, if separate from the trustee's residence, must be designated by a clearly visible sign that lists the:
        (1) trustee's name;
        (2) availability of poor relief assistance; and
        (3) poor relief office's telephone number.
The sign must conform to all local zoning and signage restrictions.                                     (c) This section does not apply to a trustee who has assisted less than fifty-one (51) households during each of the two (2) years immediately preceding the date of the trustee's annual report to the county auditor and public.
(d) To ensure minimum accessibility, a trustee operating a poor relief office in a township with a population of at least ten thousand (10,000) shall provide scheduled office hours for poor relief and staff each office with an individual qualified to:
(1) determine eligibility; and
(2) issue relief sufficient to meet the poor relief needs of the township.
(3) Provide poor relief office hours for at least fourteen (14) hours per week.
(4) Provide for after hours access to by use of an answering machine or a service:
      (A) capable of taking messages; and
      (B) programmed to provide information about poor relief office hours.
(5) Respond to a telephone inquiry for poor relief services within 24 hours                         (6) Respond to mail inquiries within 1 week.                                                                                                              (7) Post poor relief office hours, telephone numbers and mailing address at the entrance to each poor relief office.                                                                                                      

§131 Group Health Plan
A. Poor relief administrations should offer Group Health Plans employees and health care providers, that are not government insurance, purchased by an employer of more than 2 employees.  With this investment the corporation shall contract with preferred physicians, hospitals and medical providers who wish to provide medical care for both the paying employees and the general non-profit beneficiaries that are cared for by the non-profit corporation. These investments in employee health insurance are a tax deductible business expense.  So long as the cost of the plan would not increase more than 1% to the employer, If the plan does not include an aggregate lifetime limit on substantially all medical and surgical benefits, the plan may not impose any aggregate lifetime limit on mental health benefits, and any limit on medical and surgery benefits shall be in parity with mental health benefits.

B. Group Health Plans may use the preexisting condition exclusion in certain conditions where the  exclusion relates to a condition (whether physical or mental), regardless of the cause of the condition, for which medical advice, diagnosis, care, or treatment was recommended or received within the 6-month period ending on the enrollment date; such exclusion extends for a period of not more than 12 months (or 18 months in the case of a late enrollee) after the enrollment date; 26USC(K)(100)(A)§9801.  Contrary to the preceding paragraph a group health plan may not establish rules for eligibility (including continued eligibility) of any individual to enroll under the terms of the plan based on any of he following factors in relation to the individual or a dependent of the individual:

          (1) Health status.

          (2) Medical condition (including both physical and mental illnesses).

          (3) Claims experience.

          (4) Receipt of health care.

          (5) Medical history.

          (6) Genetic information.

          (7) Evidence of insurability (including acts of domestic violence).

          (8) Disability . 26USC(K)(100)(A)§9802
C. A multiple employer welfare arrangement under the Employee Retirement Income Security Act of 1974 may not deny an employer continued access to the same or different coverage under such plan, other than -

        (1) for nonpayment of contributions;

        (2) for fraud or other intentional misrepresentation of material fact by the employer;

        (3) for noncompliance with material plan provisions;

        (4) because the plan is ceasing to offer any coverage in a geographic area;
D. A group health plan may not – (i) restrict benefits for any hospital length of stay in connection with childbirth for the mother or newborn child,  following a normal vaginal delivery, to less than 48 hours, or (ii) restrict benefits for any hospital length of stay in connection with childbirth for the mother or newborn child, following a caesarean section, to less than 96 hours; co-payments and deductibles are as applicable as always.

E. Essentially the non-profit corporation should strive to use their Group Health Plan investment to create a collaborative with local health professionals interested in serving the same non-profit community.  Like all employers the non-profit corporation is responsible for the health of their employees who should organize to contract for equitable medical relief for themselves and for their poor clients.

Art. 7 Reports 

§132 Records

A. State agencies and non-profit corporations shall compile and subpoana the following records under 42USC(7)XI-A§1306a
(I) vital statistics (including records of marriage, birth, and divorce);

(II) State and local tax and revenue records (including information on residence address, employer, income and assets);

(III) records concerning real and titled personal property;

(IV) records of occupational and professional licenses, and records concerning the ownership and control of corporations, partnerships, and other business entities;

(V) employment security records;

(VI) records of agencies administering public assistance programs;

(VII) records of the motor vehicle department; and

(VIII) corrections records.

B. Records shall be filed by the name of the individual, last name first, or organization if it is an institution that is being studied.  As a rule all records are public, however every individual client, in regards to their entire file, and every individual record, shall be informed of the right to the confidentiality of their records.  The clients may request, at any time, that all or some of their records be kept in confidentiality, that means only an appropriately qualified professional would be informed of such information, if such a request were made. 

C.  To bring the health and welfare administration into the 21st century the Secretary of Health and Human Services has embarked on a program to publish all health and welfare records on the Internet.  This task is expected to take a decade to co-ordinate the consolidation into a single Social Security number database of health and welfare information, which organizes lists of names on the basis of institutional and corporate cases, on the Internet.  Corporations are encouraged to develop their own Internet record keeping system that makes this information available to the public, while preserving the right to confidentiality of the individual.  The intention of this publication is to simplify the procurement of health and welfare history information and improve scholarship in regards to individual claims and the health and welfare administration, in general. 
§133 Copies of yearly budgets filed with County Auditor

(a) Copies of all Trustee budgets for current poor relief shall, as finally adopted and approved, be placed on file in the office of the county auditor and made accessible on the Internet, as possible. If an additional appropriation for current poor relief is made:
        (1) a certified copy of the action of the township, city or county board in making the additional appropriation; and
        (2) a certified copy of the order of the department approving the additional appropriation; shall be filed in the office of the county auditor.                                         (b) A trustee may not pay any poor relief order or claim in excess of the amount appropriated for current poor relief purposes, except as otherwise provided by law.
(a)The state auditor shall adopt uniform forms and necessary rules under this chapter to make the method of budgeting and appropriating poor relief money uniform in all counties. 
§134 Census Report and Recommendation

(a) As soon as the trustee has completed the financial, compliance, economy, and efficiency audits the trustee shall make a report to the board or trustees. The report must include the following:
        (1) The findings of the financial, compliance, economy, and efficiency audits.
        (2) An estimate of the overall poor relief needs of the community                                (3) An itemization of claims made in the previous year                                                 (4) A proposed operating budget for the poor relief trustee's office.
        (5) An estimate of future operating costs for poor relief.
        (6) The amount of outstanding poor relief bonds issued and loans incurred by the county and advancements made by the county.
        (7) The maximum permissible poor relief tax levy.                                                                                                      (b) Upon receipt of the required report the board of trustees shall adopt the following:
        (1) An operating budget for the trustee's office.
        (2) A financial plan that will ensure that future revenue will do the following:
            (A) Cover operating expenses and pay poor relief claims.
            (B) Satisfy the outstanding valid and reasonable claims of creditors.                       (C) Retire outstanding bonded indebtedness, the proceeds of which were advanced to the distressed township, and repay outstanding loans or advances made for poor relief in the distressed township within three (3) years.
(d) If the county fiscal body submits a financial plan, the board of trustees shall review the plan and determine, in writing, whether it wants to adopt the fiscal body's plan.
§135 Quarterly reports

A. To keep in sync with the financial world of the Social Security, Medicare Administrations and the Internal Revenues Service, the trustees shall compile quarterly financial reports that account for the operations of the quarter;

1. the total number of claims processed and result- approval or denial;

2. the total number of claims paid and how much, 

3. administrative costs;

4. payroll information;

B. The Trustee shall supply the county auditor with quarterly reports that shall be forwarded to the state auditor and appropriate state administration to permit the state to make reasonable estimates to avoid overpayment or underpayment by the Secretary of Health and Human Services and Social Security Commissioner who administrate on a quarterly basis to the states 42USC(7)IVA§605.

C. Scholarly works are also well represented in quarterly journals, longer works take longer than one month to write.  A quarterly system presents a low stress schedule for a corporation with a limited number of writers.  Monthly, weekly and daily publications are recommended for small corporations of more than one or two dedicated writers who process all their claims in writing.  This sort of publication would greatly improve the cohesiveness of the poor relief corporation community as all subscribers would be informed of the new clients and any new developments in their treatment or relief, the clients so represented would, of course, need to consent to the disclosure, and would be ideal subscribers.  Email subscriptions eliminate the cost to the valued reader.

§136 Health Corporation Reports
A. In Clackamas Gastroenterology Associates PC v. Wells No. 01-1435 (2003) the US Supreme Court recognized the relatively new development of the small group practice for physicians where the physicians share a partnership role in the corporation and do their bookkeeping and oversight collectively.  The Court recognized that the small size of these health corporation makes it difficult for them to keep up on current legislative regulations and the intricacies of non-discrimination law and that their role as both employer and employee in indistinct and in cases of a dispute they should be given the benefit of the doubt due to their small size.  For the purposes of reporting the cost of services provided by, of planning, and of measuring and comparing the efficiency of and effective use of services in, hospitals, skilled nursing facilities, intermediate care facilities, home health agencies, health maintenance organizations, and other types of health services facilities and organizations to which payment may be made each such type of health services facility or organization, a uniform system for the reporting by a facility or organization of that type of the following information:

(1) The aggregate cost of operation and the aggregate volume of services.

(2) The costs and volume of services for various functional accounts and subaccounts.

(3) Rates, by category of patient and class of purchaser.

(4) Capital assets, as defined by the Secretary, including (as appropriate) capital funds, debt service, lease agreements used  in lieu of capital funds, and the value of land, facilities, and

equipment.

(5) Discharge and bill data.

B. The Secretary of Health and Human Services shall consolidate and total these health corporation reports in order to make a national annual report to Congress 42USC(7)XI-B§1320c-10
§137 Distressed township supplemental poor relief fund Report                                                 

A. When a township is particularly economically distressed a thorough report of the population and living conditions is required to elicit support from the state; the report must contain;

1. an accurate description of the location of this township;

2. an accurate census of the township;

3. an estimate of how many people live below the poverty line;

4. a list of non-profit corporations and government agencies working in the area;

5. a description of the development needs of the distressed township;

6. a plan of action to address the specific needs of the distressed township;

7. an estimate as to the cost of this grant and how it would be spent.

(a) The report shall establish a distressed township supplemental poor relief fund to assist economically the reported distressed townships, who demonstrate that their community lives substantially below the poverty line. The treasurer of state shall administer the fund. The fund shall be used to provide state support to distressed townships.
 (b) State support provided from the distressed township supplemental poor relief fund:
        (1) is supplemental to other financing for poor relief;
        (2) may be used to satisfy poor relief claims incurred during the period the management committee is in control of the township trustee's office; 
(c) The distressed township supplemental poor relief fund consists of appropriations made to the fund by the general assembly. Interest earned on the money in the fund remains in the fund. The balance remaining in the fund at the end of a state fiscal year remains in the fund and does not revert to the state general fund.                                        (d) Action may be taken to disburse funds held in reserve above 1% of yearly expenditures. 

§138 Annual statistical report

(a) The annual public report filed with the county auditor must contain the following information:
(1) The total number of requests for assistance.
(2) The total number of poor relief recipients.                                                                   (3) The total value of benefits provided poor relief recipients.
(4) The total number of poor relief recipients receiving utility assistance.
(5) The total value of benefits provided for the payment of utilities.
(6) The total number of poor relief recipients receiving housing assistance.
(7) The total value of benefits provided for housing assistance.
(8) The total number of poor relief recipients receiving food assistance.                           (9) The total value of food assistance provided.
(10) The total number of poor relief recipients provided health care.
(11) The total value of health care provided.
(12) The total number of burials and cremations.
(13) The total value of burials and cremations.
(14) The total number of nights of emergency shelter provided to the homeless.
(15) The total number of referrals of poor relief applicants to other programs.
(16) The total number of hours of training programs or.
(17) The total number of job placements found for poor relief recipients.
(18) The total number of scholarship granted by the poor relief trustee                             (19) The total value of scholarships granted by the poor relief trustee                                   (b) If the total number or value of any item required to be reported under this subsection is zero (0), the township trustee shall include the notation "0" in the report where the total number or value is required to be reported.                                                                             (c) The annual report must be furnished to the public upon request and                                     (1) should be published on the Internet.
        (2) should be copied and bound as a yearly public report. 

Art. 8 Statistics

§139 Beneficiary Population and Payment Categories

At the end of calendar year 2003, about 47.0 million persons were receiving monthly benefits under the OASDI program. Of these persons, about 39.4 million and 7.6 million were receiving monthly benefits from the OASI Trust Fund and the DI Trust Fund, respectively. The number of persons receiving benefits from the OASI and DI Trust Funds grew by 0.6 percent and 5.2 percent, respectively, during the calendar year. The estimated distributions of benefit payments in calendar years 2002 and 2003, by type of beneficiary, are shown in table III.A5 for each trust fund separately. 

	Table III.A5.--Distribution of Benefit Payments by Type of Beneficiary or Payment, Calendar Years 2002 and 2003  

[Amounts in millions] 

	  
	Calendar year 2002 
	  
	Calendar year 2003 

	
	Amount 
	Percentage
of total 
	
	Amount 
	Percentage
of total 

	Total OASDI benefit payments 
	$453,746 
	100.0 
	  
	$470,728 
	100.0 

	  
	OASI benefit payments 
	388,119 
	85.5 
	  
	399,842 
	84.9 

	  
	DI benefit payments 
	65,627 
	14.5 
	  
	70,886 
	15.1 

	OASI benefit payments, total 
	388,119 
	100.0 
	  
	399,842 
	100.0 

	  
	Monthly benefits: 
	  
	  
	  
	  
	  

	  
	  
	Retired workers and auxiliaries 
	303,943 
	78.3 
	  
	314,012 
	78.5 

	  
	  
	  
	Retired workers 
	281,587 
	72.6 
	  
	291,481 
	72.9 

	  
	  
	  
	Spouses 
	19,882 
	5.1 
	  
	19,948 
	5.0 

	  
	  
	  
	Children 
	2,474 
	.6 
	  
	2,582 
	.6 

	  
	  
	Survivors of deceased workers 
	83,963 
	21.6 
	  
	85,624 
	21.4 

	  
	  
	  
	Aged widows and widowers 
	67,313 
	17.3 
	  
	68,532 
	17.1 

	  
	  
	  
	Disabled widows and widowers 
	1,461 
	.4 
	  
	1,512 
	.4 

	  
	  
	  
	Parents 
	25 
	1/ 
	  
	24 
	 1/  

	  
	  
	  
	Children 
	13,688 
	3.5 
	  
	14,070 
	3.5 

	  
	  
	  
	Widowed mothers and fathers 
caring for child beneficiaries 
	1,476 
	.4 
	  
	1,486 
	.4 

	  
	  
	Uninsured persons generally aged 72 before 1968 
	2/ 
	 1/  
	  
	 2/  
	 1/  

	  
	Lump-sum death payments 
	213 
	.1 
	  
	206 
	.1 

	DI benefit payments, total 
	65,627 
	100.0 
	  
	70,886 
	100.0 

	  
	  
	Disabled workers 
	59,869 
	91.2 
	  
	64,793 
	91.4 

	  
	  
	Spouses 
	423 
	.6 
	  
	431 
	.6 

	  
	  
	Children 
	5,335 
	8.1 
	  
	5,662 
	8.0 


A. A statement of the operations of the income and disbursements of the OASI and DI Trust Funds, on a combined basis, is presented in table III.A3. The entries in this table represent the sums of the corresponding values from tables III.A1 and III.A2. For a discussion of the nature of these income and expenditure transactions, reference should be made to the two preceding subsections covering OASI and DI separately. 

 Net administrative expenses charged to the OASI and DI Trust Funds in calendar year 2003 totaled $4.6 billion. This amount represented 0.9 percent of contribution income and 1.0 percent of expenditures. Corresponding percentages for each trust fund separately and for the OASDI program as a whole are shown in table III.A6 for each of the last 5 years. 
§140 OASI and DI Trust Fund Operations for Calendar Year 2003

The table below shows the income, expenditures, and assets for the OASI, the DI and the combined OASDI Trust Funds in calendar year 2003.

	Table II.B1.--Summary of 2003 Trust Fund Financial Operations 

	  
	Amounts (in billions) 

	
	OASI 
	DI 
	OASDI 

	Assets at the end of 2002 
	$1,217.5 
	$160.5 
	$1,378.0 

	Total income in 2003 
	543.8 
	88.1 
	631.9 

	  
	Net contributions 
	456.1 
	77.4 
	533.5 

	  
	Taxation of benefits 
	12.5 
	.9 
	13.4 

	  
	Interest 
	75.2 
	9.7 
	84.9 

	Total expenditures in 2003 
	406.0 
	73.1 
	479.1 

	  
	Benefit payments 
	399.8 
	70.9 
	470.8 

	  
	Railroad Retirement financial interchange 
	3.6 
	.2 
	3.7 

	  
	Administrative expenses 
	2.6 
	2.0 
	4.6 

	Net increase in assets in 2003 
	137.8 
	15.0 
	152.8 

	Assets at the end of 2003 
	1,355.3 
	175.4 
	1,530.8 


Note: Totals do not necessarily equal the sums of rounded components. 

§141 Social Security Tax Rates

In 2003, net contributions accounted for 84 percent of total trust fund income. Net contributions consist of taxes paid by employees, employers and the self-employed on earnings covered by Social Security. These taxes were paid on covered earnings up to a specified maximum annual amount, which was $87,000 in 2003 and is increased each year automatically (to $87,900 in 2004) as the average wage increases. The tax rates scheduled under current law for 2003 and later are shown in table II.B2. 

	Table II.B2.--Tax Rates for 2003 and Later 

	  
	OASI 
	DI 
	OASDI 

	Tax rate for employees and employers, each (in percent) 
	5.30 
	0.90 
	6.20 

	Tax rate for self-employed persons (in percent) 
	10.60 
	1.80 
	12.40 


Two percent of OASDI Trust Fund income came from subjecting up to 50 percent of Social Security benefits above a certain level to Federal personal income taxation, and 13 percent of OASDI income came from interest earned on investment of OASDI Trust Fund reserves. Social Security's assets are invested in interest-bearing securities of the U.S. Government. In 2003 the combined trust fund assets earned interest at an effective annual rate of 6.0 percent. More than 98 percent of expenditures from the combined OASDI Trust Funds in 2003 went to pay retirement, survivor, and disability benefits totaling $470.8 billion. The financial interchange with the Railroad Retirement program resulted in a payment of $3.7 billion from the combined OASDI Trust Funds, or about 0.8 percent of total expenditures. The administrative expenses of the Social Security program were $4.6 billion, or about 1.0 percent of total expenditures. 

Assets of the trust funds provide a reserve to pay benefits whenever expenditures exceed income. Assets increased by $152.8 billion in 2003 because income to each fund exceeded expenditures. At the end of 2003, the combined assets of the OASI and the DI Trust Funds were 306 percent of estimated expenditures for 2004. 
§142 Operations of the OASI Trust Fund 

A. A statement of the income and disbursements of the Federal Old-Age and Survivors Insurance Trust Fund in calendar year 2003, and of the assets of the fund at the beginning and end of the calendar year, is presented in table III.A1. Included in total receipts during calendar year 2003 were $457.5 billion in employment tax contributions. These contributions were partially offset by transfers totaling $1.5 billion to the General Fund of the Treasury for the estimated amount of refunds to employees who worked for more than one employer during a year and paid contributions on total earnings in excess of the contribution and benefit base. Income based on taxation of benefits amounted to $12.5 billion in 2003, a decrease of about 3 percent from 2002. Nearly 99 percent of this income represented amounts credited to the trust funds, based on estimated Federal personal income taxation of benefits, generally in advance of the actual receipt of taxes by the Treasury. The remaining 1 percent of the total income from taxation of benefits represented amounts withheld from the benefits paid to nonresident aliens. 

B. The OASI Trust Fund was credited with interest netting $75.2 billion an increase of about 6 percent over 2002. Credited interest consisted of (1) interest earned on the investments of the trust fund, (2) interest on transfers between the trust fund and the general fund account for the Supplemental Security Income program due to adjustments in the allocation of administrative expenses, (3) interest arising from the revised allocation of administrative expenses among the trust funds, and (4) interest on reimbursements to the trust fund for costs associated with union activities and pension reform. The remaining $9,800 of receipts consisted of gifts received under the provisions authorizing the deposit of money gifts or bequests in the trust funds. 

C. Of the $406.0 billion in total disbursements, $399.8 billion was for net benefit payments. The amount of net benefit payments in calendar year 2003 represents an increase of 3.0 percent over the corresponding amount in calendar year 2002. This increase was due to (1) an increase in the total number of beneficiaries and (2) an increase in the average benefit amount primarily because of the automatic cost-of-living benefit increase of 1.4 percent which became effective for December 2002 under the automatic-adjustment provisions in section 215(i) of the Social Security Act. 

D. Provisions of the Railroad Retirement Act require an annual financial interchange between the Railroad Retirement and OASDI programs. The purpose of such provisions is to put the OASI and DI Trust Funds in the same financial position they would have been had railroad employment always been covered by Social Security. Under those provisions, the Railroad Retirement Board and the Commissioner of Social Security determined that a transfer of $3.6 billion to the Social Security Equivalent Benefit Account from the OASI Trust Fund was required in June 2003. 

E. The remaining $2.6 billion of disbursements from the OASI Trust Fund represented net administrative expenses. The expenses incurred by various Federal agencies for administering the OASDI and Medicare programs are allocated and charged directly to each of the trust funds through which those programs are financed, on the basis of provisional estimates. Similarly, the expenses allocated for administering the Supplemental Security Income program are charged directly to the General Fund of the Treasury on a provisional basis. Periodically, as actual experience develops and is analyzed, adjustments to the allocations of administrative expenses for prior periods are effected by interfund transfers and transfers between the OASI Trust Fund and the general fund account for the Supplemental Security Income program, with appropriate interest adjustments. As described earlier, the interest adjustments arising from the reallocation of administrative expenses are recorded in the trust fund accounting under investment income. 

F. The assets of the OASI Trust Fund at the end of calendar year 2003 totaled $1,355.3 billion (11 percent more than at the end of 2002), consisting of $1,355.1 billion in U.S. Government obligations and cash totaling $0.2 billion. The effective annual rate of interest earned by the assets of the OASI Trust Fund during calendar year 2003 was 6.0 percent, as compared to 6.4 percent earned during calendar year 2002. A detailed listing of OASI Trust Fund holdings by type of security, interest rate, and year of maturity at the end of each calendar year 2002 and 2003 can be found in appendix A. 

G. All securities held by the trust funds are backed by the full faith and credit of the United States Government, as required by law. Those currently held by the OASI Trust Fund are special issues (i.e., securities sold only to the trust funds). These are of two types: short-term certificates of indebtedness and long-term bonds. The certificates of indebtedness are issued on a daily basis for the investment of receipts not required to meet current expenditures, and they mature on the next June 30 following the date of issue. Special-issue bonds, on the other hand, are normally acquired only when special issues of either type mature on June 30. The amount of bonds acquired on June 30 is equal to the amount of special issues maturing, less amounts required to meet expenditures on that day. 

H. Section 201(d) of the Social Security Act provides that the obligations issued for purchase by the OASI and DI Trust Funds shall have maturities fixed with due regard for the needs of the funds. The usual practice has been to spread the holdings of special issues, as of each June 30, so that the amounts maturing in each of the next 15 years are approximately equal. Accordingly, the amounts and maturity dates of the OASI special-issue bonds purchased on June 30, 2003, with an interest rate of 3.5 percent, were selected so that the maturity dates of the total portfolio of special issues were spread evenly over the 15-year period 2004-18. The amount of bonds purchased on June 30, 2003 is shown in table III.A7. 

§143 Operations of the DI Trust Fund 

A. A statement of the income and disbursements of the Federal Disability Insurance Trust Fund in calendar year 2003, and of the assets of the fund at the beginning and end of the calendar year, is presented in table III.A2. Net contributions amounted to $77.4 billion, an increase of 0.2 percent from the amount in the preceding calendar year. This increase is attributable to the same factors, insofar as they apply to the DI program, that accounted for the change in contributions to the OASI Trust Fund. 

B. Of the $73.1 billion in total disbursements, $70.9 billion was for net benefit payments. This represents an increase of 8.0 percent over the corresponding amount of benefit payments in calendar year 2002. This increase in DI benefit payments is due to the same factors that resulted in the net increase in benefit payments from the OASI Trust Fund. However, the number of persons receiving benefits from the DI Trust Fund increased more rapidly in 2003 than the number receiving benefits from the OASI Trust Fund largely due to the current ages of the baby-boom generation. 

C. The assets of the DI Trust Fund at the end of calendar year 2003 totaled $175.4 billion, consisting of $175.3 billion in U.S. Government obligations and cash totaling $182 million. The effective annual rate of interest earned by the assets of the DI Trust Fund during calendar year 2003 was 5.9 percent, compared to 6.3 percent earned during calendar year 2002. A detailed listing of DI Trust Fund holdings by type of security, interest rate, and year of maturity at the end of each calendar year 2002 and 2003 can be found in appendix A. 

§144 Trust Fund Investment Transactions 2003

Changes in the invested assets of the OASI and DI funds between the end of 2002 and the end of 2003 are a result of the acquisition and disposition of securities during calendar year 2003. Table III.A7 presents these investment transactions for each trust fund separately and combined. Tables VI.A5 and VI.A6, presented in appendix A, show the assets of the OASI and DI Trust Funds at the end of calendar years 2002 and 2003. 

	Table III.A7.--Trust Fund Investment Transactions, Calendar Year 2003 

[In millions] 

	  
	OASI 

Trust Fund 
	DI 

Trust Fund 
	OASI and DI
Trust Funds, 

combined 

	Invested assets, December 31, 2002 
	$1,217,702 
	$160,380 
	$1,378,081 

	Acquisitions: 

	  
	Special issues: 
	  
	  
	  

	  
	  
	Certificates of indebtedness 
	509,905 
	83,980 
	593,885 

	  
	  
	Bonds 1 
	220,094 
	26,990 
	247,084 

	  
	Public issues:2 
	  
	  
	  

	  
	  
	Treasury bonds 
	-- 
	0 
	0 

	  
	  
	Total acquisitions 
	729,998 
	110,970 
	840,968 

	Dispositions: 

	  
	Special issues: 
	  
	  
	  

	  
	  
	Certificates of indebtedness 
	510,217 
	84,225 
	594,442 

	  
	  
	Bonds 
	82,372 
	11,873 
	94,244 

	  
	Public issues:2 
	  
	  
	  

	  
	  
	Treasury bonds 
	-- 
	0 
	0 

	  
	  
	Total dispositions 
	592,589 
	96,098 
	688,686 

	Net increase in invested assets 
	137,410 
	14,873 
	152,282 

	Invested assets, December 31, 2003 
	1,355,111 
	175,252 
	1,530,364 


§145 Department of Labor Unemployment, Wages and Tax Rates 
	DOL Wage and Tax Rate Information by State for CYQ: 2003.3




	State
	IUR (%)
	TUR (%)
	Total Wages (000)
	Taxable Wages (000)
	Avg. Tax Rates on:
	CY 
Taxable Wage Base

	
	
	
	
	
	Taxable 
Wages
	Total 
Wages
	

	Alabama
	2.0 
	5.7 
	$13,668,388
	$1,496,795
	1.7
	0.5
	$8,000

	Alaska
	6.7 
	8.5 
	$2,663,789
	$1,165,430
	2.4
	1.5
	$27,100

	Arizona
	1.7 
	4.8 
	$18,462,620
	$1,871,676
	0.8
	0.2
	$7,000

	Arkansas
	3.2 
	6.1 
	$7,520,875
	$1,187,959
	2.3
	0.8
	$10,000

	California
	3.4 
	6.7 
	$149,870,232
	$11,852,619
	3.0
	0.6
	$7,000

	Colorado
	1.9 
	5.7 
	$19,895,405
	$2,690,825
	1.0
	0.3
	$10,000

	Connecticut
	3.5 
	5.2 
	$17,913,144
	$2,446,535
	2.8
	0.9
	$15,000

	Delaware
	2.8 
	4.1 
	$3,914,258
	$359,348
	1.8
	0.4
	$8,500

	District of Columbia
	1.4 
	6.7 
	$6,105,092
	$391,853
	2.1
	0.4
	$9,000

	Florida
	1.5 
	4.6 
	$56,521,696
	$6,104,477
	1.3
	0.4
	$7,000

	Georgia
	1.8 
	3.9 
	$32,462,100
	$3,648,312
	0.6
	0.2
	$8,500

	Hawaii
	1.8 
	3.7 
	$4,336,055
	$1,994,817
	1.6
	1.1
	$31,000

	Idaho
	4.4 
	5.9 
	$4,016,704
	$1,981,394
	1.2
	0.8
	$27,600

	Illinois
	3.6 
	6.7 
	$54,408,733
	$5,149,146
	2.9
	0.7
	$9,800

	Indiana
	2.7 
	5.7 
	$22,494,523
	$2,014,239
	1.8
	0.4
	$7,000

	Iowa
	2.9 
	5.0 
	$10,393,210
	$3,252,547
	1.5
	0.8
	$19,700

	Kansas
	2.5 
	5.2 
	$9,510,773
	$1,915,766
	1.8
	0.6
	$8,000

	Kentucky
	2.6 
	6.0 
	$12,768,862
	$1,424,210
	2.3
	0.7
	$8,000

	Louisiana
	1.9 
	6.0 
	$13,437,999
	$1,386,220
	1.7
	0.4
	$7,000

	Maine
	2.9 
	5.7 
	$4,349,656
	$849,613
	1.5
	0.6
	$12,000

	Maryland
	2.2 
	4.4 
	$22,022,016
	$2,169,875
	1.5
	0.4
	$8,500

	Massachusetts
	3.9 
	5.8 
	$34,266,158
	$4,635,931
	2.5
	0.7
	$14,000

	Michigan
	4.6 
	7.5 
	$40,123,869
	$3,866,283
	3.3
	0.8
	$9,000

	Minnesota
	3.1 
	5.4 
	$23,999,064
	$6,665,680
	1.3
	0.6
	$22,000

	Mississippi
	2.2 
	5.5 
	$7,099,706
	$831,231
	1.7
	0.5
	$7,000

	Missouri
	2.9 
	5.4 
	$20,813,573
	$2,001,601
	1.9
	0.5
	$8,000

	Montana
	3.6 
	5.3 
	$2,434,428
	$1,247,460
	1.1
	0.8
	$20,300

	Nebraska
	2.0 
	4.1 
	$6,422,667
	$605,662
	1.7
	0.5
	$7,000

	Nevada
	2.6 
	4.7 
	$9,315,066
	$3,703,575
	1.3
	0.8
	$22,000

	New Hampshire
	1.8 
	4.4 
	$5,315,936
	$523,368
	1.0
	0.2
	$8,000

	New Jersey
	4.0 
	5.6 
	$41,376,259
	$11,155,619
	1.7
	0.8
	$24,300

	New Mexico
	2.2 
	5.6 
	$5,113,813
	$1,533,795
	1.0
	0.5
	$16,800

	New York
	3.1 
	7.0 
	$87,705,234
	$6,659,565
	4.2
	0.8
	$8,500

	North Carolina
	2.8 
	6.0 
	$29,556,598
	$7,189,109
	1.6
	0.7
	$16,200

	North Dakota
	2.4 
	3.9 
	$2,060,157
	$654,008
	1.5
	0.8
	$18,500

	Ohio
	2.9 
	6.6 
	$44,264,784
	$4,621,659
	1.8
	0.5
	$9,000

	Oklahoma
	2.0 
	5.2 
	$9,503,065
	$1,914,359
	1.2
	0.5
	$14,300

	Oregon
	4.5 
	8.5 
	$12,919,527
	$5,271,312
	2.2
	1.3
	$27,000

	Pennsylvania
	4.4 
	5.9 
	$47,739,468
	$4,141,614
	4.0
	1.0
	$8,000

	Puerto Rico
	4.2 
	11.3 
	$4,946,146
	$665,578
	3.4
	1.3
	$7,000

	Rhode Island
	3.9 
	6.1 
	$4,010,530
	$653,604
	3.0
	1.1
	$14,000

	South Carolina
	2.7 
	6.5 
	$12,944,666
	$1,333,713
	2.0
	0.5
	$7,000

	South Dakota
	1.3 
	3.8 
	$2,335,033
	$275,462
	0.7
	0.2
	$7,000

	Tennessee
	2.2 
	5.4 
	$20,561,675
	$1,936,497
	2.5
	0.6
	$7,000

	Texas
	2.0 
	6.3 
	$80,372,236
	$9,036,522
	2.2
	0.6
	$9,000

	Utah
	1.9 
	5.3 
	$7,540,246
	$2,895,396
	0.6
	0.4
	$22,700

	Vermont
	3.3 
	4.6 
	$2,202,825
	$231,936
	2.0
	0.6
	$8,000

	Virgin Islands
	1.0 
	
	$289,089
	$83,306
	0.2
	0.1
	$18,400

	Virginia
	1.4 
	3.6 
	$29,823,776
	$2,925,200
	1.0
	0.2
	$8,000

	Washington
	4.0 
	6.8 
	$25,474,164
	$9,563,940
	2.3
	1.4
	$30,200

	West Virginia
	3.2 
	6.2 
	$4,450,662
	$567,217
	2.8
	0.9
	$8,000

	Wisconsin
	4.3 
	6.2 
	$21,423,787
	$2,750,978
	2.2
	0.7
	$10,500

	Wyoming
	2.2 
	4.5 
	$1,730,821
	$474,650
	0.8
	0.4
	$15,900

	United States
	2.9 
	6.1 
	$1,134,871,157
	$155,969,487
	2.1
	0.6
	$10,863


IUR= Insured Unemployment Rate; TUR= Total Unemployment Rate

§146 Department of Labor Unemployment Benefits 

	DOL Regular Benefits Information by State for CYQ: 2004.1




	State
	Initial Claims
	First Payments
	Weeks Claimed 
	Weeks Compensated 
	Exhaustions 
	Exhaustion Rate 

	Alabama
	77,817
	37,845
	472,205
	417,467
	10,332
	31.7%

	Alaska
	26,013
	15,153
	235,617
	233,889
	6,398
	45.9%

	Arizona
	54,750
	22,582
	493,990
	398,033
	11,474
	48.9%

	Arkansas
	41,097
	26,071
	463,554
	365,136
	9,972
	37.6%

	California
	664,820
	321,241
	6,420,376
	5,740,062
	162,842
	48.7%

	Colorado
	41,356
	29,075
	518,668
	415,436
	14,153
	52.3%

	Connecticut
	69,499
	46,800
	738,103
	733,477
	13,176
	37.2%

	Delaware
	16,366
	9,707
	144,227
	141,142
	2,378
	31.5%

	District of Columbia
	4,571
	4,701
	83,500
	97,301
	3,011
	79.7%

	Florida
	141,767
	69,243
	1,399,766
	1,135,919
	39,566
	50.1%

	Georgia
	144,263
	69,488
	847,667
	726,525
	30,532
	43.3%

	Hawaii
	19,872
	7,453
	125,574
	109,228
	2,198
	28.7%

	Idaho
	33,840
	20,573
	319,884
	274,448
	6,093
	37.1%

	Illinois
	209,163
	140,670
	2,671,785
	2,473,160
	47,625
	44.4%

	Indiana
	100,533
	70,729
	971,392
	861,747
	23,618
	42.6%

	Iowa
	45,394
	35,007
	522,637
	486,373
	8,037
	29.4%

	Kansas
	42,561
	26,156
	409,604
	366,057
	9,221
	42.4%

	Kentucky
	66,649
	46,450
	568,270
	552,170
	8,367
	26.9%

	Louisiana
	48,188
	23,107
	453,467
	374,669
	9,730
	42.9%

	Maine
	22,589
	12,513
	220,059
	194,984
	3,256
	38.8%

	Maryland
	64,581
	37,131
	657,267
	554,201
	11,321
	35.7%

	Massachusetts
	113,037
	87,333
	1,593,941
	1,472,795
	25,068
	42.6%

	Michigan
	239,190
	165,791
	2,608,885
	2,352,344
	44,061
	35.9%

	Minnesota
	83,516
	59,632
	1,020,763
	924,582
	16,940
	39.4%

	Mississippi
	34,801
	17,411
	312,662
	254,093
	6,206
	35.6%

	Missouri
	114,518
	60,830
	985,617
	849,402
	20,175
	43.1%

	Montana
	15,528
	9,076
	176,671
	150,088
	3,212
	39.2%

	Nebraska
	22,686
	15,183
	221,887
	196,797
	5,261
	45.1%

	Nevada
	39,729
	20,255
	351,827
	295,531
	7,273
	39.7%

	New Hampshire
	14,414
	7,038
	138,112
	113,644
	1,627
	30.9%

	New Jersey
	154,638
	112,133
	1,974,608
	1,902,166
	46,851
	52.1%

	New Mexico
	17,489
	10,308
	202,055
	169,790
	4,077
	44.2%

	New York
	307,525
	169,178
	3,231,399
	2,931,909
	94,930
	57.9%

	North Carolina
	221,348
	96,753
	1,354,510
	1,184,723
	33,446
	37.5%

	North Dakota
	8,475
	5,932
	93,271
	81,032
	2,029
	34.1%

	Ohio
	203,347
	118,960
	1,969,108
	1,715,341
	29,140
	35.3%

	Oklahoma
	39,230
	18,077
	357,194
	303,578
	8,593
	44.9%

	Oregon
	114,949
	53,334
	898,061
	789,491
	18,914
	42.2%

	Pennsylvania
	320,784
	180,296
	3,089,080
	2,741,887
	46,737
	36.4%

	Puerto Rico
	39,454
	24,253
	533,789
	444,946
	14,503
	52.2%

	Rhode Island
	24,015
	15,416
	231,673
	211,631
	4,644
	41.6%

	South Carolina
	89,255
	41,070
	621,345
	520,193
	14,425
	38.4%

	South Dakota
	6,415
	4,076
	61,378
	51,125
	513
	17.4%

	Tennessee
	112,980
	58,032
	745,458
	712,603
	17,817
	38.5%

	Texas
	238,638
	115,277
	2,304,842
	1,951,966
	64,379
	51.7%

	Utah
	23,250
	16,470
	252,106
	220,925
	6,021
	41.6%

	Vermont
	10,084
	8,094
	123,683
	124,297
	1,255
	22.5%

	Virgin Islands
	489
	277
	5,459
	5,034
	215
	60.8%

	Virginia
	90,154
	44,523
	610,155
	526,698
	14,091
	37.7%

	Washington
	146,230
	66,299
	1,346,170
	1,244,724
	22,878
	35.5%

	West Virginia
	24,200
	18,008
	278,124
	236,444
	3,534
	27.6%

	Wisconsin
	187,847
	99,626
	1,486,961
	1,397,902
	22,288
	27.2%

	Wyoming
	7,178
	5,019
	66,148
	65,177
	1,429
	29.0%

	United States
	5,001,082
	2,795,655
	47,984,554
	42,794,282
	1,035,832
	42.7%


§147 Medicare Summary

	
	HI
	SMI
	Total

	Assets at end of 2002 (billions)
	$234.8
	$34.3
	$269.1

	Total income
	$175.8
	$115.8
	$291.6

	Payroll taxes
	149.2
	--
	149.2

	Interest
	15.0
	2.0
	17.0

	Taxation of benefits
	8.3
	--
	8.3

	Premiums
	1.6
	27.4
	29.0

	General revenue
	0.5
	86.4
	86.9

	Other
	1.1
	0.0
	1.1

	Total expenditures
	$154.6
	$126.1
	$280.8

	Benefits
	152.1
	123.8
	275.9

	Hospital
	109.4
	17.9
	127.3

	Skilled nursing facility
	14.3
	--
	14.3

	Home health care
	2.6
	7.1
	9.7

	Physician fee schedule services
	--
	48.3
	48.3

	Managed care
	19.5
	17.2
	36.8

	Other
	6.3
	33.3
	39.6

	Administrative expenses
	$2.5
	$2.3
	$4.9

	Net change in assets
	$21.2
	-$10.3
	$10.8

	Assets at end of 2003
	$256.0
	$24.0
	$280.0

	Enrollment (millions)
	
	
	

	Aged
	34.6
	33.1
	35.0

	Disabled
	6.0
	5.3
	6.0

	Total
	40.6
	38.5
	41.0

	Average benefit per enrollee
	$3,747
	$3,219
	$6,966


§148 Operations of the HI Fund
	Total assets of the trust fund, beginning of period 
	$229,105,402

	Revenue:

	Payroll taxes 
	$149,839,122

	Income from taxation of OASDI benefits 
	8,318,000

	Interest on investments 
	14,757,664

	Premiums collected from voluntary participants 
	1,597,950

	Transfer from Railroad Retirement account 
	395,700

	Reimbursement, transitional uninsured coverage 
	393,000

	Deposits arising from State agreements 
	1

	Reimbursement, program management general fund 
	120,083

	Interest on reimbursements, SSA1 
	-4,144

	Interest on reimbursements, CMS1 
	1,717

	Interest on reimbursements, Railroad Retirement 
	30,577

	Other 
	1,644

	Reimbursement, Union Activity 
	1,039

	Transfer from Department of Defense Account 
	4,000

	Fraud and abuse control receipts:

	Criminal fines 
	2,475

	Civil monetary penalties 
	7,150

	Civil penalties and damages, CMS 
	4,054

	Civil penalties and damages, Department of Justice 
	228,828

	Fraud and abuse appropriation for FBI 
	114,000

	Total revenue 
	$175,812,861

	Expenditures:

	Net benefit payments 
	$151,250,153

	Administrative expenses:

	Treasury administrative expenses 
	58,058

	Salaries and expenses, SSA2 
	586,586

	Salaries and expenses, CMS3 
	887,434

	Medicare Payment Advisory Commission 
	5,117

	Fraud and abuse control expenses:

	HHS Medicare integrity program 
	732,740

	HHS Office of Inspector General 
	89,444

	Department of Justice 
	62,356

	FBI 
	114,000

	Total expenditures 
	$153,791,506

	Net addition to the trust fund 
	22,021,360

	Total assets of the trust fund, end of period 
	$251,126,758


1A positive figure represents a transfer to the HI trust fund from the other trust funds. A negative figure represents a transfer from the HI trust fund to the other funds.

2For facilities, goods, and services provided by SSA.

3Includes administrative expenses of the intermediaries.

§149 Operations of SMI Trust from 1970
	Calendar
year
	Expenditures
	Trust fund

	
	Benefit
payments4,5
	Adminis-trative
expense
	Total
	Net
change
	Balance
at end of 
year6

	1970
	$2.0
	$0.2
	$2.2
	$0.0
	$0.2

	1975
	4.3
	0.5
	4.7
	-0.1
	1.4

	1980
	10.6
	0.6
	11.2
	-0.4
	4.5

	1985
	22.9
	0.9
	23.9
	1.2
	10.9

	1990
	42.5
	1.5
	44.0
	1.9
	15.5

	1995
	65.0
	1.6
	66.6
	-6.3
	13.1

	1996
	68.6
	1.8
	70.4
	15.2
	28.3

	1997
	72.8
	1.4
	74.1
	7.8
	36.1

	1998
	76.1 8
	1.5
	77.6
	10.1
	46.2

	1999
	80.7 8
	1.6
	82.3
	-1.4
	44.8

	2000
	88.9 8
	1.8
	90.7
	-0.8
	44.0

	2001
	99.7 8
	1.7
	101.4
	-2.8
	41.3

	2002
	111.0 8
	2.2
	113.2
	-7.0
	34.3

	2003
	123.8 8
	2.3
	126.1
	-10.3
	24.0

	2004
	134.2
	3.7
	137.9
	-1.7
	22.2

	2005
	146.5
	3.8
	150.3
	16.9
	39.1

	2006
	238.3
	3.5
	241.7
	4.2
	43.3

	2007
	255.3
	3.6
	258.9
	2.5
	45.8

	2008
	274.3
	                      3.7
	278.1
	2.8
	48.6

	2009
	293.5
	3.9
	297.4
	3.0
	51.6

	2010
	313.4
	4.0
	317.4
	3.6
	55.2

	2011
	335.2
	4.2
	339.4
	4.1
	59.4

	2012
	362.7
	4.4
	367.0
	5.2
	64.5

	2013
	395.7
	4.5
	400.2
	6.6
	71.1


	Calendar
year
	Income

	
	Premium
income1
	General
revenue2
	Transfers
from
States
	Interest and
other3,4
	Total

	1970
	$1.1
	$1.1
	--
	$0.0
	$2.2

	1975
	1.9
	2.6
	--
	0.1
	4.7

	1980
	3.0
	7.5
	--
	0.4
	10.9

	1985
	5.6
	18.3
	--
	1.2
	25.1

	1990
	11.3
	33.0
	--
	1.6
	45.9

	1995
	19.7
	39.0
	--
	1.6
	60.3

	1996
	18.8
	65.0
	--
	1.8
	85.6

	1997
	19.3
	60.2
	--
	2.5
	81.9

	1998
	20.9 7
	64.1 7
	--
	2.7
	87.7

	1999
	19.0 7
	59.1 7
	--
	2.8
	80.9

	2000
	20.6
	65.9
	--
	3.5
	89.9

	2001
	22.8
	72.8
	--
	3.1
	98.6

	2002
	25.1
	78.3
	--
	2.8
	106.2

	2003
	27.4
	86.4
	--
	2.0
	115.8

	2004
	31.5
	103.2
	--
	1.6
	136.2

	2005
	37.4
	128.1
	--
	1.7
	167.2

	2006
	52.4
	182.0
	$9.0
	2.6
	245.9

	2007
	55.7
	192.9
	9.8
	2.9
	261.3

	2008
	60.1
	207.0
	10.6
	3.2
	280.9

	2009
	64.5
	221.1
	11.4
	3.4
	300.4

	2010
	69.1
	236.1
	12.2
	3.6
	321.0

	2011
	74.1
	252.5
	13.1
	3.8
	343.6

	2012
	79.8
	274.4
	14.0
	4.1
	372.2

	2013
	87.1
	300.0
	15.2
	4.4
	406.8


1Premiums for Part D include only amounts withheld from the Social Security benefit checks or other Federal payments.

2Includes Part B general fund matching payments, Part D subsidy costs, and certain interest-adjustment items.

3Other income includes recoveries of amounts reimbursed from the trust fund that are not obligations of the trust fund and other miscellaneous income.

4See footnote 2 of table II.B5.

5Includes costs of Peer Review Organizations from 1983 through 2001, and costs of Quality Improvement Organizations beginning in 2002. Values after 2005 include additional premiums collected from beneficiaries and transferred to managed care plans, where the monthly plan cost exceeds the benchmark amount, and Part D drug premiums collected from beneficiaries and transferred to Medicare Advantage plans and private drug plans.

6The financial status of SMI depends on both the assets and the liabilities of the trust fund (see table II.C13).

7Section 708 of the Social Security Act modifies the provisions for the delivery of Social Security benefit checks when the regularly designated day falls on a Saturday, Sunday, or legal public holiday. Delivery of benefit checks normally due January 3, 1999 occurred on December 31, 1998. Consequently, the SMI premiums withheld from the checks ($1.5 billion) and the associated general revenue contributions ($4.7 billion) were added to the SMI trust fund on December 31, 1998. These amounts are excluded from the premium income and general revenue income for 1999.

8Benefit payments less monies transferred from the HI trust fund for home health agency costs, as provided for by the Balanced Budget Act 

§150 Residents by State, Medicare Population and Medicaid Payments

Total Resident Population of the USA and Total Medicare Population by State of Residence, July 1, 1999 in thousands

 State of Residence             Resident      Medicare Pop.        Enrollees%      Medicaid $

	United States
	272,691
	38,319
	14.1
	188,456,539,000

	Alabama
	4,370
	678
	15.5
	2,426,546,629

	Alaska
	620
	40
	6.5
	407,574,922

	Arizona
	4,778
	661
	13.8
	1,977,585,436

	Arkansas
	2,551
	431
	16.9
	1,472,148,586

	California
	33,145
	3,861
	11.6
	18,322,124,498

	Colorado
	4,056
	462
	11.4
	1,840,149,345

	Connecticut
	3,282
	515
	15.7
	3,106,833,711

	Delaware
	754
	112
	14.9
	464,675,516

	District of Columbia
	519
	76
	14.6
	812,307,451

	Florida
	15,111
	2,793
	18.5
	5,842,382,222

	Georgia
	7,755
	910
	11.7
	3,762,757,168

	Hawaii
	1,185
	164
	13.8
	605,014,726

	Idaho
	1,252
	161
	13.0
	517,507,218

	Illinois
	12,128
	1,622
	13.4
	6,755,100,123

	Indiana
	5,943
	838
	14.1
	2,977,949,366

	Iowa
	2,869
	457
	16.6
	1,461,173,214

	Kansas
	2,654
	385
	14.5
	1,106,965,283

	Kentucky
	3,961
	612
	15.5
	2,770,613,802

	Louisiana
	4,372
	595
	13.6
	3,384,670,228

	Maine
	1,253
	214
	17.1
	1,178,880.711

	Maryland
	5,172
	635
	12.3
	3,014,952,844

	Massachusetts
	6,175
	972
	15.4
	5,446,127,975

	Michigan
	9,664
	1,385
	14.0
	6,158,362,777

	Minnesota
	4,776
	647
	13.5
	3,119,764,555

	Mississippi
	2,769
	414
	15.0
	1,843,880,902

	Missouri
	5,468
	852
	15.6
	3,639,967,302

	Montana
	883
	135
	15.3
	424,328,043

	Nebraska
	1,666
	253
	15.2
	984,253,204

	Nevada
	1,809
	235
	13.0
	559,503,198

	New Hampshire
	1,201
	165
	13.7
	787,062,321

	New Jersey
	8,143
	1,201
	14.7
	5,772,631,914

	New Mexico
	1,740
	230
	13.2
	1,103,690,454

	New York
	18,197
	2,674
	14.7
	28,673,589,131

	North Carolina
	7,651
	1,112
	14.5
	4,967,172,053

	North Dakota
	634
	102
	16.1
	346,720,664

	Ohio
	11,257
	1,697
	15.1
	5,908,994,760

	Oklahoma
	3,358
	503
	15.0
	1,496,145,904

	Oregon
	3,316
	490
	14.6
	1,962,544,049

	Pennsylvania
	11,994
	2,082
	17.4
	9,556,752,320

	Rhode Island
	981
	168
	17.0
	1,063,037,589

	South Carolina
	3,886
	556
	14.3
	2,472,958,395

	South Dakota
	733
	118
	16.1
	377,830,154

	Tennessee
	5,484
	815
	14.9
	4,159,707,338

	Texas
	20,044
	2,226
	11.1
	10,350,823,295

	Utah
	2,130
	204
	9.6
	756,590,971

	Vermont
	514
	88
	14.6
	473,137,876

	Virginia
	6,173
	878
	12.8
	2,487,100,612

	Washington
	5,250
	724
	12.6
	3,564,389,167

	West Virginia
	1,807
	336
	18.6
	1,355,044,060

	Wisconsin
	5,250
	770
	14.7
	2,738,075,303

	Wyoming
	480
	64
	13.3
	204,334,030


Statistics from CMS Table 10 Total Resident Population of the United States, and Total Medicare Population, by State of Residence, July 1, 1999 and CMS Table 86 Medicaid Expenditure by Provider Type and Area of Residence.

Art. 8 Battle Mountain Sanitarium Reserve
§151 Battle Mountain Sanitarium Reserve

There are reserved from settlement, entry, sale, or other disposal all those certain tracts, pieces, or parcels of land lying and being situated in the State of South Dakota and within the boundaries particularly described as follows: Beginning at the southwest corner of section 18, township 7 south, range 6 east, Black Hills meridian; thence east to the southeast corner of said section 18; thence south to the southwest corner of the northwest quarter of section 20; thence east to the southeast corner of the northeast quarter of section 21; thence north to the northeast corner of the southeast quarter of section 9; thence west to the center of section 7; thence south to the southwest corner of the southeast quarter of section 7; thence west to the northwest corner of section 18; thence south to the place of beginning, all in township 7 south, range 6 east, Black Hills meridian, in Fall River County, South Dakota: Provided, That nothing herein contained shall

be construed to affect any valid rights acquired in connection with any of the lands embraced within the limits of said reserve.
§152 Name; control, rules and regulations 

Said reserve shall be known as the Battle Mountain Sanitarium Reserve, and shall be under the exclusive control of the Secretary of Veterans Affairs in connection with the Battle Mountain Sanitarium at Hot Springs, South Dakota, whose duty it shall be to prescribe such rules and regulations and establish such service as the Secretary may consider necessary for the care and management of the same.
§153 Perfecting bona fide claims to lands; exchange of private lands 

In all cases of unperfected bona fide claims lying within the said boundaries of said reserve, which claims have been properly initiated prior to September 2, 1902, said claims may be perfected upon compliance with the requirements of the laws respecting settlement, residence, improvements, and so forth, in the same manner in all respects as claims are perfected to other Government lands: Provided, That to the extent that the lands within said reserve are held in private ownership the Secretary of the Interior is authorized in his discretion to exchange therefor public lands of like area and value, which are surveyed, vacant, unappropriated, not mineral, not timbered, and not required for reservoir sites or other public uses or purposes.  The private owners must, at their expense and by appropriate instruments of conveyance, surrender to the Government a full and unencumbered right and title to the private lands included in any exchange before patents are issued for or any rights attached to the public lands included therein, and no charge of any kind shall be made for issuing such patents. Upon completion of any exchange the lands surrendered to the Government shall become a part of said reserve in a like manner as if they had been public lands at the time of the establishment of said reserve.  Nothing contained in this section shall be construed to authorize the issuance of any land scrip, and the State of South Dakota is granted the privilege of selecting from the public lands in said State an equal quantity of land in lieu of such portions of section sixteen included within said reserve as have not been sold

or disposed of by said State and are not covered by an unperfected bona fide claim as above mentioned.
§154 Unlawful intrusion, or violation of rules and regulations 

All persons who shall unlawfully intrude upon said reserve, or who shall without permission appropriate any object therein or commit unauthorized injury or waste in any form whatever upon the lands or other public property therein, or who shall violate any of the rules and regulations prescribed hereunder, shall, upon conviction, be fined in a sum not more than $1,000, or be imprisoned for a period not more than twelve months, or shall suffer both fine and imprisonment, in the discretion of the court.
Hospitals & Asylums

State Mental Institution Library Education
Renaming Title 24 USC Chapter 4 Saint Elizabeth’s Hospital §161-230
Replacing Repealed Subchapters I Establishment And Management; Pensions, Moneys, And Appropriations and;

 Subchapter II Inmates; Burden Of Expenses Thereof; Detention Of Insane;

Renumbering Subchapter III Mental Health System for the District of Columbia to Article VI 

Art. I Mental Health
§161  Community Alternatives
§162  Historical Information
§163  Mental Illness                                                                                                          §164  Psychiatric Diagnosis
§165  Psychiatric Medication
§166  Mental Institutions  
§167  Community Housing
§168  Mental Health Administration
§169  Consumer Managed Care
§170  Private Insurance
§171  Social Security                                                                                                                                                  

§172  Mental Retardation & Developmental Disability   

§173  Children’s Rights    

Art. II Freedoms of the Alleged Mentally Ill
§174 Fundamental Freedom
§175 Protection of minors
§176 Life in the community
§177 Determination of mental illness
§178 Medical examination
§179 Confidentiality
§180  Role of community and culture                              

§181  Standards of care
§182  Treatment
§183  Medication
§184  Consent to treatment
§185  Notice of rights
§186  Rights, free communication and conditions in mental health facilities
§187  Resolution for mental health facilities
§188  Admission principles
§189  Involuntary admission
§190  Review Body                                                                                                              §191  Procedural safeguards                                                                                              §192  Access to information
§193 Criminal offenders
§194 Complaints and Copyrights
§195 Monitoring and remedies 

Art. III Mental Health Bill of Rights
§196 Basic Rights
§197 Right to a Treatment Plan                     
§198 Right to Participation in Planning
§199 Right not to Receive a Mode of Treatment           
§200 Right to Freedom from Restraint or Seclusion                                    
§201 Right to a Humane Treatment Environment       

§202 Right to Confidential Publication of Records
§203 Right to Communicate
§204 Right to be Informed of Rights
§205 Right to Assert Grievances
§206 Right to Referral  

§207 Right to Release
Art. IV Criminal Justice                           

§208 Competency to Stand Trial                                              

§209  Classification of Prisoners
§210  Voluntary Commitment
§211  Involuntary Commitment
§212  Not Guilty by Reason of Insanity
§213  Hospitalization of Convicted Person                                                                     §214  Supervised Release
§215  Kidnapping   

§216  Criminal Sentencing
Art. V Government 

§217 WHO Department of Mental Health and Substance Abuse
§218  National Mental Health Association
§219  National Alliance of Mental Illness
§220  American Psychiatric Association
§221  National Institute of Mental Health 

§222  Substance Abuse Mental Health System Administration 

§223  State Departments of Mental Health  

§224  County Community Board of Mental Health
Art, VI Mental Health Services for the District of Columbia
§225    Findings and Purposes
§225a  Definitions                                                                                                            §225b  Development of a Plan for Mental Health System of the District                    §225c  Congressional Review of System Implementation Plan
§225d  Transition Provisions for Employees of Hospital   

§225e  Conditions of Employment for former Employees of Hospital                  
§225f   Property Transfer
§225g  Financing Provisions
§225h  Buy America Provisions
Art. VII Forms
§226 Mental Institution Relative Release Order Request
Art. I Mental Health

§161Community Alternatives

A. Congress finds that some 43,000,000 Americans have one or more physical or mental disabilities and 5.6% of American adults, roughly 10 million people are impaired by a serious mental illness each year, of which only half receive any type of treatment.  The effective recognition and treatment of mental illness is an important part of societies health.  Society has historically tended to isolate and segregate individuals with disabilities, and, despite some improvements, such forms of discrimination against individuals with disabilities continue to be a serious and pervasive social problem.   Olmstead v. LC 527 US 581 (1999) recognized that unjustified isolation and segregation of qualified individuals with disabilities through institutionalization is a form of disability-based discrimination prohibited by Title II of the Americans With Disabilities Act of 1990 (ADA), 42 U.S.C. 12101 reaffirming community and family care.

B. Since the passage of the Americans with Disabilities Act (ADA) in 1990 42 U.S.C. 12101the federal government has come to recognize the struggle of the 43 million Americans suffering from physical and mental disability.   Society has historically tended to isolate and segregate individuals with disabilities, and, despite some improvements, such forms of discrimination against individuals with disabilities continue to be a serious and pervasive social problem; discrimination against individuals with disabilities persists in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and access to public services.  Unlike individuals who have experienced discrimination on the basis of race, color, sex, national origin, religion, or age, individuals who have experienced discrimination on the basis of disability often have no legal recourse to redress such discrimination.  Individuals with disabilities continually encounter various forms of discrimination, including outright intentional exclusion, the discriminatory effects of architectural, transportation, and communication barriers, overprotective rules and policies, failure to make modifications to existing facilities and practices, exclusionary qualification standards and criteria, segregation, and relegation to lesser services, programs, activities, benefits, jobs, or other opportunities. 

C. In Olmstead v. LC 527 US 581 (1999) the Supreme Court upheld that equal opportunities for individuals with disabilities was protected from discrimination under §12132 of the ADA that states, “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.”    

D. To desegregate the mental health system President Bush signed E.O. 13217 Community Based Alternatives for Individuals with Disabilities in 2001, to assist States and localities to ensure that all Americans with mental illness have the opportunity to live close to their families and friends, to live more independently, to engage in productive employment, and to participate in community life with unabridged access to community based alternative to institutionalization.  The Department of Justice and the Department of Health and Human Services are specifically called upon to investigate and resolve complaints filed on behalf of individuals who allege that they have been the victims of unjustified institutionalization.  

E. In the past 50 years the US mental health system has made a 50% reduction in inpatient beds from 550,000 in 1955 to 250,000 in 2000.  The 2001 World Health Organization (WHO) Report on Mental Health calls upon us to continue the decline in inpatient hospital beds for the mentally ill. Research in treatment delivery has shown great improvement in the treatment of depression, particularly in the reduction of the length of hospitalization.  As treatment becomes more effective to produce remission and get people back to work the economic incentive to provide health insurance for mental illness and substance abuse may cause them to address the estimated $153.5 billion burden of mental illness and substance abuse in lost wages.
E, In 2000 Mike Hogan Phd at the Conference for the Surgeon General’s Report on Mental Health of 1999 clearly stated, “the intention of the Ohio Department of Mental Health is to close all state mental institutions and private psychiatric hospitals in favor of community mental health.”  In 2001 he was appointed head of the President’s New Freedom Commission on Mental health and continues to serve in that capacity. 

F. The World Health Organization Report on Mental Health of November of 2001, in general, recommends that in the future, “governments take responsibility for providing treatment for mental disorders within primary care; ensuring that psychotropic drugs are available; replacing large custodial mental hospitals with community care facilities backed by general hospital psychiatric beds and home care support.”

G. To accomplish the task without damaging the economy the government is recommended to, “convert state mental institutions and freestanding psychiatric hospitals into community headquarters who serve community group homes, individuals and families with mental health counseling and Social Security.”

H. The President’s New Freedom Commission on Mental Health and E.O. 13335 Incentives for the Use of Health Information Technology and Establishing the Provision of the National Health Information Technology Coordinator(2004) orders the mental health system to develop fully integrated electronic medical records that are capable of supporting a paperless and public health record system on the Internet.  The system would incorporate clinical problem lists, clinic notes, hospital summaries, laboratory, images and reports from diagnostic tests and radiological procedures, pharmacy, computerized order entry, a bar-code medication administration system, clinical practice guidelines, reminders and alerts, with a specialized package of mental health tools.  This record keeping system would compliment the SAMHSA facility locators and must include a national patient locator similar to the name based system used by the Bureau of Prisons but containing more record information  The development of the system is organized by a Coordinator within the office of the Secretary of Health and Human Services.

I. Congress shall immediately restore Community Health Center legislation to Title 42USC Chapter 33 for a review in May 2005.

J. Interpretations of law in this Chapter super cede discriminatory provisions of the original treaties and acts regarding mental health.  When in dispute regarding mental health law the rights of the patient to freedom of choice and communication are supreme.

§162 Historical Information

A. This revision of Title 24 US Code Hospitals & Asylums (HA) Chapter 4 St. Elizabeth’s Hospital §161-230 is of historic significance to the mental health of the United States of America.  Congress has repealed both Subchapters I & II of St. Elizabeth’s Hospital.  The last remaining Subchapter III, Mental Health Services for the District of Columbia is preserved unchanged as Art. VI §225-225h in this new Chapter intelligently titled, “State Mental Institution Library Education (SMILE)” that shall liberate the administration of Mental Health around the globe.

1. St. Elizabeth’s Hospital was founded by Dorothea Dix in 1855 with a maximum capacity of 250, by the 1940s, the Hospital complex covered over 300 acres and housed 7,000 patients. It was the first and only federal mental facility with a national scope.  In 1987, the federal government transferred the hospital operations to the District of Columbia, while retaining ownership of the western campus. The patient population has steadily declined, and the Hospital now houses 600 patients.  It would be nice to convert the inpatient institution to a Community Mental Health Center when the Community Mental Health Center Act has been re-published and then revised in May 2005.

B. The foundation of Psychiatry is attributed to Galen born AD 129 in Pergamum, in what is now Turkey. He died about AD 216. His massive writings on medicine included the theory of the humours or body fluids (like blood) whose preponderance had a marked affect on a person's health and personality. (See melancholy). The subsequent history dates from the late 11th century, Hunain ibn Ishaq's Arabic translations of Galen, commentaries by Arab physicians, and sometimes the original Greek, were translated into Latin. These became the basis of medical education in the European universities that started in the late 12th century.  After which time English law began paying attention to the plight of the mentally ill and poor.

1. The AD 1339 Statute of the De Praerogativa Regis, limited the King's jurisdiction (already existing) over the estates of idiots or natural fools, whose profits he was to take, but for whom he was to find necessaries. For anyone 'that beforetime hath had his wit and memory' and should 'happen to fail of his wit' ... the King was to keep his estate safe and maintain him and his household competently out of his profits, but the King was to take nothing for his own use" Until the English civil war and interregnum, all land reverted to the king on the chief tenant's death, to be reclaimed by any lawful heir on payment of a fee. The King's Officers, throughout the country, who regulated these affairs were called "Escheators". The Escheators also held the inquisitions to determine if a land holder was a lunatic or idiot. 

2. The religious priory of St Mary of Bethlem, in London, was confiscated by King Edward 3rd in 1375, and used for lunatics from 1377. Between 1403 and 1404 Bedlam had just six insane patients and three who were sane, by the 17th century it has only 30 patients. Its showy replacement, the Moorfields Bedlam, opened in 1676. 

3. A 1403 Report of a Visitation which had enquired into the deplorable state of affairs at Bethlem Hospital led to a report of a Royal Commission, in 1405, as to the state of lunatics confined there.  In the report Spain was been described as the cradle of humane psychiatry because of the treatment at asylums such as Valencia, Sargossa, Seville, Valladolid, Palma Mallorca, Toledo (the Hospital de Innocents) and Granada. Valencia, opened at the beginning of the 15th century, it is said, 

“to have removed chains and used games, occupation, entertainment, diet and hygiene as early as 1409.”  

4. In 1494 the Vagabonds and Beggars Act reneged "Vagabonds, idle and suspected persons shall be set in the stocks for three days and three nights and have none other sustenance but bread and water and then shall be put out of Town. Every beggar suitable to work shall resort to the Hundred where he last dwelled, is best known, or was born and there remain upon the pain aforesaid". 

5. In 1518 King Henry 8th, on the advice of his court physician, founded the Royal College of Physicians (London) to control who practised as a physician in London and so protect the public from quacks. 

6. 1540 Established Court of King's Wards which exercised the royal prerogative over idiots, and subsequently over lunatics, until 1661 
7. Queen Elizabeth’s 1598 Poor Law Act  directed every parish to appoint overseers of the poor to find work for the unemployed and set up parish-houses for poor people who could not support themselves. 

8. The 1601 Poor Law Act  remained in force until 1834, and is therefore usually referred to as the "old" or "Elizabethan" poor law.  

9. In 1661 Royal prerogative over idiots and lunatics moved from the Court of King's Wards to the Lord Chancellor. 

10.The 1679 Habeas Corpus Act "you may have the body". A writ of habeas corpus requires someone holding a person in prison to produce the person to a court. 

"roughly speaking the result is this - any person who stands committed for any crime except for treason or felony plainly expressed in the warrant of commitment, is to have the writ. He is to be able to get it in vacation time as well as term time. The chancellor or any judge to whom he applies must grant it, or incur a penalty of £500. The gaoler must make the return within a very brief time, or incur a penalty. No person is to be sent into prison out of the kingdom; anyone who breaks this rule is to incur the penalty of a praemunire and be incapable of pardon. Prisoners who are committed for treason or felony are to have the right to a speedy trial. The heavy penalties which judges and gaolers incur if they break this act are given to the injured person, may be sued for by him as debts; this scheme makes it impossible for the king to protect or pardon them, for the king has no power to forgive a debt due to his subjects." 

11. The 1717 Vagrancy Act contains a section: "And whereas there are sometimes in parishes, towns and places, persons of little or no estates, who, by lunacy, or otherwise, are furiously mad, and dangerous to be permitted to go abroad, and by the laws in being, the Justices of Peace and officers have not authority to restrain and confine them; be it therefore enacted by the authority aforesaid, that it shall and may be lawful for any two or more of the Justices of the Peace of any county, town or place in England, Wales or Town of Berwick upon Tweed, where such lunatic or mad person shall be found, by warrant under their hands and seals, directed to the constables, church-wardens, and overseers of the poor of such parish, town or place, or some of them, to cause such person to be apprehended..." 

12. The Workhouse Test Act of 1723 for amending the laws relating to the settlement, employment and relief of the poor Allowed parishes, singly or as unions, to set up workhouses and that the prospect of workhouse should act as a deterrent and that relief would only be available to those who were desperate enough to accept the its regime."

13. The Royal College of Physicians was made responsible for licensing London's madhouses by the 1774 Madhouse Act The Act was to continue for five years. The 1779 Madhouse Continuation Act continued it for another seven years and the 1786 Madhouse Law Perpetuation Act continued it indefinitely. Several attempts to replace it were made but it survived unscathed until repealed by the 1828 Madhouse Act.

14. Thomas Gilbert's Act - 1782 For the Better Relief and Employment of the Poor says this aimed for county organisation, with counties divided into unions of parishes, possibly corresponding to the old Hundreds, to provide workhouses for the old, the sick and infirm, and orphan children. "Able-bodied paupers were not to be admitted but found employment near their own homes, with land-owners, farmers and other employers receiving allowances to bring wages up to subsistence levels"

15. Patterned after the habeas corpus clause of the US Constitution the 1794 Habeas Corpus Suspension Act, suspended Habeas Corpus until February 1795. Act introduced after the arrest of leaders of the Constitutional and Corresponding Societies. It was renewed repeatedly until 1801 - with a possible hiatus in the period 1795/1797

16 . 1800 Criminal Lunatics Act  Royal Assent 28.7.1800  An Act for the Safe Custody of Insane Persons Charged with Offenses
17. 1808 County Asylums Act  Royal Assent 23.6.1808 was, An Act for the better Care and Maintenance of Lunatics, being Paupers or Criminals in England "Whereas the practice of confining such lunatics and other insane persons as are chargeable to their respective parishes in Gaols, Houses of Correction, Poor Houses and Houses of Industry, is highly dangerous and inconvenient", County JPs were given powers to construct asylums. 

18. The 1845 Lunacy Commission was synonymous with the County Asylums Act
19. 1867 Metropolitan Poor Act "An Act for the establishment in the Metropolis of Asylums for the Sick, Insane, and other classes of the poor, and of dispensaries, and for the distribution over the Metropolis of portions of the charge for poor relief, and for other purposes relating to poor relief in the Metropolis" Royal Assent 29.3.1867

20. 1870 Census of England Act  section 4 "Schedules shall be prepared... with particulars of the name, sex, age, rank, profession or occupation, condition, relation to head of family, and birthplace of every living person... and also whether any were blind, or deaf and dumb, or imbecile or lunatic;..." 

21 1879 Habitual Drunkards Act  subsequent Acts were known as Inebriates Acts 
section 3(b) defined an habitual drunkard as a person who, not being amenable to any jurisdiction in lunacy, is notwithstanding, by reason of habitual intemperate drinking of intoxicating liquor, at times dangerous to himself or herself or to others, or incapable of managing himself or herself or his or her affairs. It made control easier and allowed local authorities to set up retreats

A. The Pennsylvania Hospital, was founded in the USA in 1751, it was the first public hospital for the mentally ill indigents in Philadelphia several were set up throughout the USA.  In the 1840’s and 1850’s Dorothea Dix established over 30 state mental institutions with maximum capacities of 250 patients.  After the civil war in 1864 inpatient populations soared from less than 100,000 to more than 500,000. 

 Franklin Roosevelt signed the Social Security Act in August 14, 1935.   

C.The legislative history of the mental health system in the United States of America was begun in 1946 when President Truman signed the National Mental Health Act, calling for the establishment of a National Institute of Mental Health (NIMH).  The Mental Health Study Act of 1955 (P.L. 84-182) called for "an objective, thorough, nationwide analysis and reevaluation of the human and economic problems of mental health." Congress quickly passed the Mental Retardation Facilities and Community Mental Health Centers Construction Act (P.L. 88-164), NIMH assumed responsibility for monitoring the Nation's community mental health centers (CMHC) programs. Provision in the Social Security Amendments of 1965 (P.L. 89-97) provided funds and a framework for a new Joint Commission on the Mental Health of Children to recommend national action for child mental health. In a major development that reaped untold benefits for people suffering from manic-depressive illness (bipolar disorder), the FDA approved the use of lithium as a treatment for mania, based upon NIMH research. The treatment led to sharp drops in inpatient days and suicides among people with this serious mental illness and to immense savings in the economic costs associated with bipolar disorder. 

D. In 1974 ADAMHA was officially established on May 4 when President Nixon signed P.L. 93-282. In 1977 President Carter established the President's Commission on Mental Health on February 17 by Executive Order No. 11973. In 1980 president Carter signed P.L. 96-398, the Mental Health Systems Act, reauthorized the community mental health centers program.  In 1981 P.L. 97-35, the Omnibus Reconciliation Act, repealed P.L. 96-398 and consolidated ADAMHA's treatment and rehabilitation programs into a single block grant that enabled each State to administer allocated funds. The UN General Assembly ratified Protection of Persons with Mental Illnesses and the Improvement of Mental Health Care, 189, U.N. Doc. A/46/49 (1991). In 1992 President Bush signed, P.L. 102-321, the ADAMHA Reorganization Act, abolishing ADAMHA and creating the Substance Abuse and Mental Health Services Administration SAMHSA. 
§163 Mental Illness

A. The 2001 World Health Organization (WHO) Report on Mental Health estimates that mental illness and psychological disorders stemming from substance abuse affect a combined total of 450 million people, 7.3%, of the 6,137,000,000 global population  The National Institute of Mental Health (NIMH) reports that 21.1%, 44.3 million, of the 272,690,813 US population suffer from diagnosable mental disorders every year.  In the United States classification of mental illness is conducted with the Diagnostic and Statistical Manual of Mental Disorders fourth edition (DMS-IV), internationally diagnosis is done with the International Classification of Diseases 10th edition (ICD-10).  The demand for treatment has never been higher, the rate of mental illness in the United States is estimated at 20.1% of the population causing 11% of Global Burden of Disease and if trends continue will cause 15% of all days missed from work.  Community care and community housing need to be readily accessible for people who need housing and psychiatric counseling must be provided for those who wish to undergo a psychiatric evaluation or are alleged mentally ill and do not have the means to support themselves. 

B. Although Neurological disorders account for only 1% of the world’s deaths mental illness accounts for 11% of the Global Burden of Disease and if trends continue will account for 15% by the year 2020.  In the USA 12% of all absences from work were due to mental disorders.  The total cost of mental illness in the U.S. was estimated at $153.5 billion, in 1990 it is however difficult to come up with a dollar figure for the damages caused by mental illness.  Incidences of mental illness are twice as common among the poor than the wealthy.  The total expenditure on the treatment of mental illness in 1988 was only $23 billion yet the majority of cases of mental illness remain untreated.  Accessibility to psychiatric medication, counseling and welfare are considered important for the economic recovery of individuals and our nation.

C Suicide is 3rd leading cause of death among 15 – 24 year olds. In 1997 30,535 people died from suicide in the U.S.  It was the 11th leading cause of death in 2000.  The highest suicide rates are found in white men over the age of 85.  More than 90% of people who kill themselves have a diagnosable mental disorder.  Four times as many men as women commit suicide although women attempt to commit suicide 2-3 times more often.  Major depressive disorder is the leading cause of suicide, heightened by substance abuse and conduct disorder.  Suicide is the leading cause of violent death, outnumbering homicide or war related deaths.

D. Mental illness is the leading cause of disability.

§164 Psychiatric Diagnosis

A. The Diagnostic and Statistical Manual of Mental Disorders (DSM) DSM-IV-TR published in July 2000 is the standard classification of mental disorders used by mental health professionals in the United States, until 2010.  Prior DSM-IV (Diagnostic and Statistical Manual of Mental Disorders, Fourth Edition), published in 1994 was the last major revision of the DSM. It was the culmination of a six-year effort that involved over 1000 individuals and numerous professional organizations. It is intended to be applicable in a wide array of contexts and used by clinicians and researchers of many different orientations (e.g., biological, psychodynamic, cognitive, behavioral, interpersonal, family/systems). 

B. The DSM-IV has been designed for use across settings, inpatient, outpatient, partial hospital, consultation-liaison, clinic, private practice, and primary care, and with community populations and by psychiatrists, psychologists, social workers, nurses, occupational and rehabilitation therapists, counselors, and other health and mental health professionals. It is also a necessary tool for collecting and communicating accurate public health statistics. The DSM consists of three major components: the diagnostic classification, the diagnostic criteria sets, and the descriptive text. In addition, some of the diagnostic codes were changed to reflect updates to the ICD-9-CM coding system adopted by the US Government.

C. The diagnostic classification is the list of the mental disorders that are officially part of the DSM system. "Making a DSM diagnosis" consists of selecting those disorders from the classification that best reflect the signs and symptoms that are afflicting the individual being evaluated. Associated with each diagnostic label is a diagnostic code, which is typically used by institutions and agencies for data collection and billing purposes. These diagnostic codes are derived from the coding system used by all health care professionals in the United States, known as the ICD-9-CM. 

D. For each disorder included in the DSM, a set of diagnostic criteria that indicates what symptoms must be present (and for how long) in order to qualify for a diagnosis (called inclusion criteria) as well as those symptoms that must not be present (called exclusion criteria) in order for an individual to qualify for a particular diagnosis. Many users of the DSM find these diagnostic criteria particularly useful because they provide a compact encapsulated description of each disorder. Furthermore, use of diagnostic criteria has been shown to increase diagnostic reliability (i.e., likelihood that different users will assign the same diagnosis). However, it is important to remember that these criteria are meant to be used a guidelines to be informed by clinical judgment and are not meant to be used in a cookbook fashion. 

E. The third, and final, component of the DSM is the descriptive text that accompanies each disorder. The text of DSM-IV systematically describes each disorder under the following headings: "Diagnostic Features"; "Subtypes and/or Specifiers"; "Recording Procedures"; "Associated Features and Disorders"; "Specific Culture, Age, and Gender Features"; "Prevalence"; "Course"; "Familial Pattern"; and "Differential Diagnosis." 

F. The diagnosis and treatment of mental illness is performed by 40,000 psychiatrists and over 1 million mental health professionals.  The most prolific Mental Diseases are;

1. “ major depressive disorder” is the most common mental disorder affecting 9.9 million people or 5% of the U.S. population every year;

2. “ Bi-polar disorder” is a mental disorder affecting 2.3 million U.S. adults or 1.2 % of the U.S. population;

3. ‘Schizophrenia” is a mental disorder affecting 2.2 million U.S. adults about 1.1% of the U.S. population;

4. “Anxiety disorders” is a mental disorder affecting 19.1 million U.S. adults;

5. “panic disorder” is an anxiety disorder that affects 2.4 million U.S. adults, 

6. “Generalized Anxiety Disorder” is an anxiety disorder affecting 4.0 million or 2.8% of the populace, 

7. “Social Phobia” is an anxiety disorder affecting 5.3 million or 2.8% of the populace.  9.5 million people suffer from agoraphobia and specific phobia.  

8. “Attention Deficit Hyperactivity Disorder” is a disorder that affects 4.6% of school age juveniles.  

9. “Alzheimer’s disease” is an estimated 4 million senior citizens

G. There are several legal terms important to psychiatry;

1. "Counsel" is a legal or other qualified representative;

2. "Independent authority" is a competent and independent authority prescribed by domestic law;

3. "Mental health care" includes analysis and diagnosis of a person's mental condition, and treatment, care and rehabilitation for a mental illness or suspected mental illness;

4. "Mental health facility'' means any establishment, or any unit of an establishment, which as its primary function provides mental health care;

5. "Mental health practitioner'' means a medical doctor, clinical psychologist, nurse, social worker or other appropriately trained and qualified person with specific skills relevant to mental health care;

6. “Mental Institution” means an inpatient psychiatric facility;

7. "Patient" means a person receiving mental health care and includes all persons who are admitted to a mental health facility;

8. "Personal representative" means a person charged with the duty of representing a patient's interests in any specified respect or of exercising specified rights on the patient's behalf, and includes the parent or legal guardian of a minor;

9. "The review body" means the body established to review the involuntary admission a patient in a mental health facility and place them in the community.

H. The multi-axial system utilized by the DSM-IV directs therapists to treat upon;

1. Axis 1 mental disorders
2. Axis 2.personality disorders and mental retardation
3. Axis 3 general medical ailments 
4. Axis 4 life events and problems
5. Axis 5 level of functioning
§165 Psychiatric Medication
A. Psychiatric medication has become to the accepted method for treating mental illness.  Mental illnesses are among the most common conditions affecting health today: One in five American adults suffers a diagnosable mental illness in any six month period. According to the National Institute of Mental Health, though, some 90 percent of these people will improve or recover if they get treatment. Psychiatrists and other physicians treating mental illnesses have a wide variety of treatments available today to help them help their patients. Most often, psychiatrists will work with a new patient to construct a treatment plan that includes both psychotherapy and a psychiatric medication. These medications--combined with other treatments such as individual psychotherapy, group therapy, behavioral therapy or self-help groups--help millions each year to return to normal, productive lives in their communities, living at home with loved ones and continuing their work.

B. Psychiatric researchers believe that people suffering from many mental illnesses have imbalances in the way their brain metabolizes certain chemicals, called neurotransmitters. Because neurotransmitters are the messengers the nerve cells use to communicate with one another, these imbalances may result in the emotional, physical and intellectual problems that mentally ill people suffer. New knowledge about how the brain functions has permitted psychiatric researchers to develop medications which can alter the way in which the brain produces, stores and releases these neurotransmitter chemicals, alleviating the symptoms of the illness.

C. Psychiatric medications are like any other medicine your doctor would prescribe. They are formulated to treat specific conditions, and they must be monitored by a physician, such as a psychiatrist or mental health professional, who is skilled in treating your illness. Like most medications, psychiatric prescriptions may take a few days or a few weeks to become fully effective.

D. Before deciding whether or not to prescribe a psychiatric medication, psychiatrists and mental health professionals either conduct or order a thorough psychological and medical evaluation which may include laboratory tests. After a patient has begun taking a medication, the psychiatrist closely monitors his or her patient's health throughout the time the patient is taking the medicine. Often, the side effects disappear after several days on the medication; if they don't, the psychiatrist may change the dose or switch to another medicine that maintains the benefits but reduces the side effects. The psychiatrist may also prescribe a different medicine if the first one does not alleviate symptoms within a reasonable period of time.

E. Psychiatrists and mental health professionals must avoid mixing psychiatric drugs that have adverse reactions to each other.  Overmedication should also be avoided.  The consumption of psychiatric drugs must be regular to be successful in treating chronic mental disorders. However some drugs may be administered in emergency situations.
§166   Mental Institutions 

A. "State institutional facility" means any institution or other facility for the housing of any person that is under the control of the department of rehabilitation and correction, the department of youth services, the department of mental retardation and developmental disabilities, the department of mental health, or any other agency or department of state government.  Mental Health 2000, published by the Substance Abuse Mental Health System Administration (SAMHSA) lists five types of hospitals that can be called “mental institutions”- 

(1) state and county mental hospitals, 

(2) private psychiatric hospitals, 

(3) Non-federal general hospitals with separate psychiatric services, 

(4) Residential treatment centers for emotionally disturbed children and;

(5)  VA medical center psychiatric hospitals-.  

B. The numbers show that policies between 1970 and 1998 have been successful in reducing the supply of totally government funded psychiatric beds by a total of 376,704.  State and county mental institutions having reduced their number of inpatient beds from 413,066 in 1970 to 63,525 in 1998.  Likewise VA medical center psychiatric beds went down from 50,688 in 1970 to 13,301 in 1998. To compensate private psychiatric hospitals, non-federal general hospital and residential centers for emotionally disturbed children that are funded 68% by private clients’ HMO have increased 51,348 beds.  Between 1970 and 1998 Private psychiatric hospitals have increased in patient population from 14,295 to 33,635,  Non-federal general hospital psychiatric wards have increased from 22,394 to 54,266, residential treatment centers for emotionally disturbed children increased from 15,129 to 33,483.  The total number inpatient beds of all “mental institutions” declined from 515,572 in 1970 to 198,195 in 1998 this change is mostly 
C. As set forth in Ohio HB 100 the governor shall determine which state agency's institutional facility or facilities should be closed.  When making this determination as the result of (1) a facility surplus, (2) crimes against humanity, (3) statewide prohibition against state mental institution and freestanding psychiatric hospitals; the governor shall notify the general assembly and that agency responsible for the facility determined to be in need of closure. The governor shall specify in the notice the number of facilities of that agency that the governor believes should be closed and the anticipated savings to be obtained through that closure or those closures.

D. A state facilities closure commission shall be created not later than seven days after the governor provides that notice.  The officials shall have the duties to provide to the general assembly, the governor, and the target state agency a report that contains the commission's recommendation as to the state institutional facility or facilities of the target state agency that the governor may close.

E.. In Mental Health 2000 Report by SAHMSA The number of inpatient beds supplied by organizations decreased by half, from 558,239 in 1955 to 261,903 in 1998.  The number of mental health organization operating in the United States increased between 1970 and 1998 from 3,005 to 5,722.  Between 1970 and 1994, the number providing 24-hour service more than doubled from 1,734 to 3,827.2 This number declined only slightly between 1994 and 1998, to 3,729. The number providing less than 24-hour services also rose consistently between 1970 and 1998, from 2,156 to 4,387  

§167 Community Housing 

A. It is the policy of the United States to promote the general welfare of the Nation by employing the funds and credit of the Nation under 42USC(8)§1437 to assist States and political subdivisions of States to remedy the unsafe housing conditions and the acute shortage of decent and safe dwellings for low-income families and individuals with physical and mental disabilities.  Equal Opportunities for Individuals with Disabilities in Public Accommodations as guaranteed under 42USC(126)§12182  that states, “No individual shall be discriminated against on the basis of disability in the full and equal enjoyment of the goods, services, facilities, privileges, advantages, or accommodations of any place of public accommodation by any person who owns, leases (or leases to), or operates a place of public accommodation.”

B. Owners, managers, and tenants of federally assisted housing, public housing agencies, owner and tenant advocacy organizations persons with disabilities and disabled families, organizations assisting homeless individuals, and social service, mental health, and other nonprofit service providers who serve federally assisted housing under 42USC(135) §13601 shall provide in appropriate measures reasonable accommodations required under the Fair Housing Act 42 USC(45)§3601 to comply with civil rights laws elaborated upon in Labor statute 29USC§794 that sets forth that, “No otherwise qualified individual with a disability in the United States … shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal  financial assistance or under any program or activity conducted by any Executive agency or by the United States Postal Service.”

C. Community housing corporations may be run as (1) group homes, (2) partnerships, or (3) sole proprietorship.  Organizations that are principally engaged in the business of providing education, health care, housing, social services, or parks and recreation are eligible to receive Federal finance under 29USC§794 bB3-a. The government is recommended to administrate public assistance grants on a per capita basis to the mentally ill at a rate of $1,000 per month of which $500 per month may be taken by mental health care agencies to pay for room, board and mental health counseling until people achieve self sufficiency.  
§168 Mental Health Administration

A. Mental health sector expenditures estimates have greatly increased from an estimated $1.7 - $3.3 billion in 1969, to $33.3-$66.6 billion in 1998.  Only 5% of the increase in total expenditure, however, results in increased spending power due to inflation.   Of the 1994 total revenues, 30 percent came from State mental health agencies and other State government funds, 18 percent from client fees, 39 percent from Federal Government sources (including Medicare and Medicaid), 8 percent from local governments, 1.4 percent from contracts, and 4 percent from all other sources.   

B. Total estimated expenditure $23 billion in 1988, of 4,930 specialty mental health organization, 286 state and county mental hospitals earning $7 billion, 444 private psychiatric hospitals earning $4.4 billion, 138 VA mental health services earning $1.3 billion, 1,484 non-federal general/hospital psychiatric services earning $4 billion, 440 RTSs for EDCs earning $1.2 billion, 93 psychiatric partial care organization earning $82 million, 751 psychiatric outpatient clinics earning $650 million and 1,294 multi-service mental health organizations earning $4.5 billion.  

§169 Consumer Managed Care

A. Since the 1950’s public funding policy has been to close state mental institutions in support of community based care.  The number of patient care episodes has both greatly increased and become increasingly directed to less than 24-hour treatment facilities according to analyses of data since NIMH began reporting on the demand for treatment in 1955.  In 1955 there were 1.7 million care episodes of which 77% were treated in 24-hour care facilities, by 1971 there were 4.1 million cases of which 58% were treated in less than 24 hours, by 1998 11 million care episodes were treated only 24% of the time in 24-hour treatment centers.

B. There have been several economic factors contributing to the current privatization trend in mental health.  The first is the availability of Medicare and Medicaid administrated in accordance with the Social Security Amendments of 1965 that have relieved dependence upon the centralized source of funds provided by state funded state mental institutions.  Second the concept of “new federalism” heralded by the Reagan era liberated government agencies to contract widely with private providers.  Third, do to a decrease in real funding communities have had to taken a greater role to provide mental health services. Initially this effort was funded by the Community Mental Health Block Grant yet funding for community mental health centers suffered a 14% decrease since the 1981 repeal of the community mental health act that is magnified by inflation decreasing buying power from $250 million to $75 million real dollars.  

§170 Private Insurance

A.  Mental Health Parity Act of 1996 (P.L. 104-204) was the first step in

ending the discrimination against individuals with mental illnesses however insurance companies continue to limit inpatient care.  The Mental Health Equitable Treatment Act of 2003 continues to call for equal coverage.  Mental Health and Substance Abuse Treatment  “carve out” options are used by over 50% of employers to reduce the cost of health insurance often leaving people with mental disabilities without coverage.  The mental health carve out has also been tried by many states, reducing mental health expenditure from 17%-32%.  
B. State legislation has determined that insurance companies often follow a practice of discrimination in regards to paying for the treatment of severe mental illness. Ohio SB 88 found that policies of sickness and accident insurance are required to provide benefits for the diagnosis and treatment of severe mental illnesses on the same terms and conditions as, and no less extensive than, those provided for the diagnosis and treatment of all other physical diseases and disorders.  The services shall be legally performed by or under the clinical supervision of a licensed physician or licensed psychologist, whether performed in an office, in a hospital, or in a community mental health facility so long as the hospital or community mental health facility is approved by the joint commission on accreditation of healthcare organizations, the council on accreditation for children and family services, the rehabilitation accreditation commission.  

C. Nothing in this section shall be construed as prohibiting a sickness and accident insurance company from taking any of the following actions: 

(1) Negotiating separately with mental health care providers with regard to reimbursement rates and delivery of health care services; 

(2) Offering policies of sickness and accident insurance that provide benefits solely for the diagnosis and treatment of mental illness; 

(3) Managing the provision of benefits for the treatment of severe mental illnesses through the use of pre-admission screening, by requiring beneficiaries to obtain authorization prior to treatment, or through the use of any other mechanism designed to limit coverage to that treatment deemed to be medically necessary.

(4) The important limitation is that private insurance companies do not pay for more than 5-10 days of psychiatric hospitalization.

D. Upon the request of the sickness and accident insurance company providing the benefits for the diagnosis and treatment of a severe mental illness, the diagnosing or treating physician shall provide the insurer with information that substantiates that the treatment was, and continues to be, medically necessary. The diagnosing or treating physician also shall provide the insurer, upon request, with information pertaining to the beneficiary's response to treatment. Any review conducted by the insurer of the necessity for, or appropriateness of, a treatment for a severe mental illness shall be conducted in a manner consistent with the insurer's review of treatments for other forms of illness and injury.
§171 Social Security

A. Social Security insurance is a leading source of income for both the mentally ill and mental health professionals.  Social Security is guaranteed under Art. 22 of the Universal Declaration of Human Rights U.N. Doc A/810 (1948) and Art. 11 of the Declaration on Social Progress and Development U.N. Doc. A/7630 (1969)..  In the United States the Social Security Administration administrates Disability Insurance for the mentally ill in co-ordination of matching grants with states, counties and municipalities under Title II Old Age, Survivor and Disability Insurance and Title XVI  Supplemental Security Income.  The Secretary of Health and Human Services administrates the Title XVIII Hospital Insurance Benefits for the Aged and Disabled and Medical Assistance Programs under Title XIX.  The State Departments of Mental Health and Social Services administrate the block grant set forth in Title XX.

B. Title II of the Social Security Amendments Old Age, Survivor and Disability Insurance 42USC(7) §423d,1,A) qualifies individuals for disability income as those documenting an inability to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment.

C. Title XVI Supplemental Security Income 42USC§1382. reiterates that 
Each aged, blind, or disabled individual who does not have an eligible spouse whose income is at a rate of not more than $1,752 is eligible for supplemental security income.

D. Title XIX of the "Social Security Act," is known as the medical assistance program or Medicaid and is administrated federally by the Secretary of Health and Human Services.  42 U.S.C. 1396u  Community supported living arrangements services permit such individual to live in the individual's own home, apartment, family home, or rental unit furnished in a community supported living arrangement setting:
E. Title XVIII Hospital Insurance Benefits for the Aged and Disabled 42USC(7)1395d (b)3 & (c)1 Institution for Mental Disease (IMD) exclusion Amendments to the 1965 Social Security Act, have had a substantial effect on state and county mental institutions by limiting social security payments for lifetime psychiatric hospitalization to 190 days.  

F. Block Grants to State Social Services in accordance with the purposes of Title XX set forth 42USC(7)§1397  authorizes expenditures for social services and vouchers that demonstrate a capacity for

(1) achieving or maintaining economic self-support to prevent, reduce, or eliminate dependency; 

(2) achieving or maintaining self-sufficiency, including reduction or prevention of dependency; 

(3) preventing or remedying neglect, abuse, or exploitation of children and adults unable to protect their own interests, or preserving, rehabilitating or reuniting families; 

(4) preventing or reducing inappropriate institutional care by providing for community-based care, home-based care, or other forms of less intensive care; and 
(5) securing referral or admission for institutional care when other forms of care are not appropriate, or providing services to individuals in institutions,
§172 Mental Retardation and Developmental Disabilities 

A. Based on the 1990 census, an estimated 6.2 to 7.5 million people have mental retardation. An individual is considered to have mental retardation based on the following three criteria: intellectual functioning level (IQ) is below 70-75; significant limitations exist in two or more adaptive skill areas; and the condition is present from childhood (defined as age 18 or less).  About 87 percent will be mildly affected and will be only a little slower than average in learning new information and skills. As children, their mental retardation is not readily apparent and may not be identified until they enter school. As adults, many will be able to lead independent lives in the community and will no longer be viewed as having mental retardation.  The remaining 13 percent of people with mental retardation, those with IQs under 50, will have serious limitations in functioning. However, with early intervention, a functional education and appropriate supports as an adult, all can lead satisfying lives in the community. By the year 2000, the institutional census fell below 55,000 persons, cost per resident will rise to more than $113,000 per year, and 28 to 51 institutions will close.
B. The Declaration on the Rights of Mentally Retarded Persons, U.N. Doc. A/8429 (1971) determined that mentally retarded people have, to the maximum degree of feasibility, the same rights as other human beings.

1. The mentally retarded person has a right to proper medical care and physical therapy and to such education, training, rehabilitation and guidance as will enable him to develop his ability and maximum potential.

2. The mentally retarded person has a right to economic security and to a decent standard of living. He has a right to perform productive work or to engage in any other meaningful occupation to the fullest possible extent of his capabilities.

3. Whenever possible, the mentally retarded person should live with his own family or with foster parents and participate in different forms of community life. The family with which he lives should receive assistance. If care in an institution becomes necessary, it should be provided in surroundings and other circumstances as close as possible to those of normal life.

4. The mentally retarded person has a right to a qualified guardian when this is required to protect his personal well-being and interests.
C. The Federal Government and the States both have an obligation under 42USC(144)§15009 to ensure that public funds are provided only to institutional programs, residential programs, and other community programs, including educational programs in which individuals with developmental disabilities participate, to provide treatment, services, and habilitation that are appropriate to the needs of such individuals; and meet minimum standards relating to -

(i) provision of care that is free of abuse, neglect, sexual and financial exploitation, and violations of legal and human rights and that subjects individuals with developmental disabilities to no greater risk of harm than others in the general population;

(ii) provision to such individuals of appropriate and sufficient medical and dental services;

(iii) prohibition of the use of physical restraint and seclusion for such an individual unless absolutely necessary to ensure the immediate physical safety of the individual or others, and prohibition of the use of such restraint and seclusion as a punishment or as a substitute for a habilitation program;

(iv) prohibition of the excessive use of chemical restraints on such individuals and the use of such restraints as punishment or as a substitute for a habilitation program or in quantities that interfere with services, treatment, or habilitation for such individuals; and      (v) provision for close relatives or guardians of such individuals to visit the individuals without prior notice.

D. All programs for individuals with developmental disabilities should meet standards that are designed to assure the most favorable possible outcome for those served; and

in the case of residential programs serve individuals in need of comprehensive health-related habilitative, assistive technology or rehabilitative services, that are at least equivalent to those standards applicable to intermediate care facilities for the mentally retarded, promulgated in regulations of the Secretary on June 3, 1988, as appropriate, taking into account the size of the institutions and the service delivery arrangements of the facilities of the programs; in the case of other residential programs for individuals with developmental disabilities, that assure that care is appropriate to the needs of the individuals being served by such programs

(1) the individuals admitted to facilities of such programs are individuals whose needs can be met through services provided by such facilities; and

(2) the facilities of such programs provide for the humane care of the residents of the facilities, are sanitary, and protect their rights; and

(3) in the case of nonresidential programs, that assure that the care provided by such programs is appropriate to the individuals served by the programs.

(4) The rights of individuals with developmental disabilities described in findings made in this section shall be considered to be in addition to any constitutional or other rights otherwise afforded to all individuals.

§173 Children’s Rights 

A. Chapter 3 of the Surgeon Generals Report on Mental Health Approximately one in five children and adolescents experiences the signs and symptoms of a DSM-IV disorder during the course of a year, but only about 5 percent of all children experience what professionals term “extreme functional impairment.” In the USA an estimated 20,000 of the 110,000 total juveniles detained are held without charge in private psychiatric hospitals for children and need to be connected with their family and community care in responsible orphanages.  

B. International Covenant on Civil and Political Rights 2200A (XXI) 1966 sets forth two important provisions for children under Article 6 Section 5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years of age and shall not be carried out on pregnant women. 

(1) Article 9 Section 5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to compensation.  

(2) Article 10 Section 2(b). Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status.
C. The International Declaration of the Rights of a Child 1386(XIV) 1959 sets forth that children are to have a happy childhood and enjoy for their own good and for the good of society the rights and freedoms herein set forth, and calls upon parents, upon men and women as individuals, and upon voluntary organizations, local authorities and national Governments to recognize these rights and strive for their observance: 

D. Article 3 of the International Convention on the Rights of Children 44/25 1990 established, In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration.
Art. II Freedoms of the Alleged Mentally Ill

§174 Fundamental Freedom

The Fundamental Freedom and basic rights of the mental health system were set forth in the Protection of Persons with Mental Illnesses and the Improvement of Mental Health Care, 189, U.N. Doc. A/46/49 (1991) and are reviewed and amended in this Subchapter.  Enumerated these fundamental freedoms are; 

1. All persons have the right to the best available mental health care, which shall be part of the health and social care system and be free of charge to the otherwise uninsured.

2. All persons with a mental illness, or who are being treated as such persons, shall be treated with humanity and respect for the inherent dignity of the human person.

3. All persons with a mental illness, or who are being treated as such persons, have the right to protection from economic, sexual and other forms of exploitation, physical or other abuse and degrading treatment.

4. There shall be no discrimination on the grounds of mental illness, disability, race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, legal or social status, age, property or birth.

a. ''Discrimination" means any distinction, exclusion or preference that has the effect of nullifying or impairing equal enjoyment of rights. 

5. Every person with a mental illness shall have the right to exercise all civil, political. economic, social and cultural rights as recognized in the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, and in other relevant instruments, such as the Declaration on the Rights of Disabled Persons and the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment.

6. Any decision that, by reason of his or her mental illness, a person lacks legal capacity, and any decision that, in consequence of such incapacity, a personal representative shall be appointed, shall be made only after a fair hearing by an independent and impartial tribunal established by domestic law. The person whose capacity is at issue shall be entitled to be represented by a counsel. If the person whose capacity is at issue does not himself or herself secure such representation, it shall be made available without payment by that person to the extent that he or she does not have sufficient means to pay for it. The counsel shall not in the same proceedings represent a mental health facility or its personnel and shall not also represent a member of the family of the person whose capacity is at issue unless the tribunal is satisfied that there is no conflict of interest. Decisions regarding capacity and the need for a personal representative shall be reviewed at reasonable intervals prescribed by domestic law. The person whose capacity is at issue, his or her personal representative, if any, and any other interested person shall have the right to appeal to a higher court against any such decision.

7. Where a court or other competent tribunal finds that a person with mental illness is unable to manage his or her own affairs, measures shall be taken, so far as is necessary and appropriate to that person's condition, to ensure the protection of his or her interest.  It is within the Court’s power to offer;

a. a bed and medication at a supervised community mental health shelter;

b. immediate compensation from Social Security under 42USC(7) §423d,1,A;

8. Most nervous breakdowns last less than a day but recovery can take a life time.  Courts, psychiatrists, counselors and police officers must do their utmost to get mentally ill people, even those who have been accused of a lesser crime, a home in the community with supervision, medication and counseling.  

§175 Protection of minors

The rights of minors must be protected.  They must be permitted to grow, be educated, be happy, live with the family member of their choice, or in special circumstances a guardian shall be appointed by the State.  In no case shall a child be deprived of their family or transported by the state into interstate commerce.

§176 Life in the community

Every person with a mental illness shall have the right to live and work, as far as possible, in the community.

§177 Determination of mental illness

1. A determination that a person has a mental illness shall be made in accordance with internationally accepted medical standards.

2. A determination of mental illness shall never be made on the basis of political, economic or social status, or membership of a cultural, racial or religious group, or any other reason not directly relevant to mental health status.

3. Family or professional conflict, or non-conformity with moral, social. cultural or political values or religious beliefs prevailing in a person's community, shall never be a determining factor in diagnosing mental illness.

4. A background of past treatment or hospitalization as a patient shall not of itself justify any present or future determination of mental illness.

5. No person or authority shall classify a person as having, or otherwise indicate that a person has, a mental illness except for purposes directly relating to mental illness or the consequences of mental illness.

§178 Medical examination

Medical examination and psychiatric evaluation will be provided by the State.

§179 Confidentiality

The right of confidentiality of information concerning all persons shall be respected.  They shall be contacted to request the release of their information if anybody including a judicial officer requests such information.  If the patient consents to release their records the mental health professional shall forward that information free of charge.  If the patient refuses to submit this information or is unreachable the records will not be disclosed.

§180 Role of community and culture

1. Every patient shall have the right to be treated and cared for, as far as possible, in the community in which he or she lives.

2. Where treatment takes place in a mental health facility, a patient shall have the right, whenever possible, to be treated near his or her home or the home of his or her relatives or friends and shall have the right to return to the community as soon as possible.

3. Every patient shall have the right to treatment suited to his or her cultural background.

§181 Standards of care
1. Every patient shall have the right to receive such health and social care as is appropriate to his or her health needs and is entitled to care and treatment in accordance with the same standards as other ill persons.

2. Every patient shall be protected from harm, including unjustified medication, abuse by other patients staff or others or other acts causing mental distress or physical discomfort.

§182 Treatment

1. Every patient shall have the right to be treated in the least restrictive environment and with the least restrictive or intrusive treatment appropriate to the patient's health needs and the need to protect the physical safety of others.

2. The treatment and care of every patient shall be based on an individually prescribed plan, discussed with the patient, reviewed regularly, revised as necessary and provided by qualified professional staff.

3. Mental health care shall always be provided in accordance with applicable standards of ethics for mental health practitioners, including internationally accepted standards such as the Principles of Medical Ethics adopted by the United Nations General Assembly. Mental health knowledge and skills shall never be abused.

4. The treatment of every patient shall be directed towards preserving and enhancing personal autonomy.

§183 Medication
1. Medication shall meet the best health needs of the patient, shall be given to a patient only for therapeutic or diagnostic purposes and shall never be administered as a punishment or for the convenience of others. Mental health practitioners shall only administer medication of known or demonstrated efficacy.

2. All medication shall be prescribed by a mental health practitioner and shall be recorded in the patient's records.

3. Excessive medication should be avoided and prescriptions limited to one or two medications that have been proven effective for the patient.

§184 Consent to treatment
1. No treatment shall be given to a patient without his or her informed consent.                2. Informed consent is consent obtained freely, without threats or improper inducements, after appropriate disclosure to the patient of adequate and understandable information in a form and language understood by the patient on:

(a) The diagnostic assessment;

(b) The purpose, method. Likely duration and expected benefit of the proposed treatment;

(c) Alternative modes of treatment, including those less intrusive; and

(d) Possible pain or discomfort. risks and side-effects of the proposed treatment.

3. A patient may request the presence of a person or persons of the patient's choosing during the procedure for granting consent.

4. A patient has the right to refuse or stop treatment, The consequences of refusing or stopping treatment must be explained to the patient.

5. A patient shall never be invited or induced to waive the right to informed consent. If the patient should seek; to do so, it shall be explained to the patient that the treatment cannot be given without informed consent.

6. treatment may also be given to any patient without the patient's informed consent if a qualified mental health practitioner authorized by law determines that it is urgently necessary in order to prevent immediate or imminent harm to the patient or to other persons. Such treatment shall not be prolonged beyond the period that is strictly necessary for this purpose.

7. Where any treatment is authorized without the patient's informed consent, every effort shall nevertheless be made to inform the patient about the nature of the treatment and any possible alternatives and to involve the patient as far as practicable in the development of the treatment plan.

8. All treatment shall be immediately recorded in the patient's medical records, with an indication of whether involuntary or voluntary.

9. Physical restraint or involuntary seclusion of a patient shall not be employed except in accordance with the officially approved procedures of the mental health facility and only when it is the only means available to prevent immediate or imminent harm to the patient or others. It shall not be prolonged beyond the period which is strictly necessary for this purpose. All in stances of physical restraint or involuntary seclusion, the reasons for them and their nature and extent shall be recorded in the patient's medical record. A patient who is restrained or secluded shall be kept under humane conditions and be under the care and close and regular supervision of qualified members of the staff. A personal representative, if any and if relevant, shall be given prompt notice of any physical restraint or involuntary seclusion of the patient.

10. Sterilization shall never be carried out as a treatment for mental illness.

11. A major medical or surgical procedure may be carried out on a person with mental illness only where it is permitted by domestic law, where it is considered that it would best serve the health needs of the patient and where the patient gives informed consent, except that where the patient is unable to give informed consent, the procedure shall be authorized only after independent review.

12. Psychosurgery and other intrusive and irreversible treatments for mental illness shall never be carried.

15. Clinical trials and experimental treatment shall never be carried out on any patient without informed consent.

16. the patient or his or her personal representative, or any interested person, shall have the right to appeal to a judicial or other independent authority concerning any treatment given to him or her.

§185 Notice of rights

1. A patient in a mental health facility shall be informed as soon as possible after admission, in a form and a language which the patient understands, of all his or her rights and how to exercise them.

2. If and for so long as a patient is unable to understand such information, the rights of the patient shall be communicated to the personal representative, if any and if appropriate, and to the person or persons best able to represent the patient's interests and willing to do so.

3. A patient who has the necessary capacity has the right to nominate a person who should be informed on his or her behalf, as well as a person to represent his or her interests to the authorities of the facility.

§186 Rights, free communication and conditions in mental health facilities
1. Every patient in a mental health facility shall, in particular, have the right to full:

(a) Recognition everywhere as a person before the law;

(b) Privacy;

(c ) Freedom of communication, which includes freedom to communicate with other persons in the facility; freedom to send and receive uncensored private communications; freedom to receive, in private, visits from a counsel or personal representative and, at all reasonable times, from other visitors; and freedom of access to postal and telephone services and to newspapers, radio and television;

(d) Freedom of religion or belief.

2. The environment and living conditions in mental health facilities shall be as close as possible to those of the normal life of persons of similar age and in particular shall include:

(a) Facilities for recreational and leisure activities;

(b) Facilities for education;

(c) Facilities to purchase or receive items for daily living, recreation and communication;

(d) Facilities, and encouragement to use such facilities, for a patient's engagement in active occupation suited to his or her social and cultural background. and for appropriate vocational rehabilitation measures to promote reintegration in the community. These measures should include vocational guidance, vocational training and placement services to enable patients to secure or retain employment in the community.

3. In no circumstances shall a patient be subject to forced labour. Within the limits compatible with the needs of the patient and with the requirements of institutional administration, a patient shall be able to choose the type of work he or she wishes to perform.

4. The labour of a patient in a mental health facility shall not be exploited. Every such patient shall have the right to receive the same remuneration for any work which he or she does as would, according to domestic law or custom, be paid for such work to a non-patient. Every such patient shall, in any event, have the right to receive a fair share of any remuneration which is paid to the mental health facility for his or her work.

§186  Resolution for mental health facilities
1. A mental health facility shall have access to the same level of resources as any other health establishment, and in particular:

(a) Qualified medical and other appropriate professional staff in sufficient numbers and with adequate space to provide each patient with privacy and a program of appropriate and active therapy;

(b) Diagnostic and therapeutic equipment for the patient;

(c) Appropriate professional care; and

(d) Adequate, regular and comprehensive treatment, including supplies of medication.

2. Every mental health facility shall be inspected by the competent authorities with sufficient frequency to ensure that the conditions, treatment and care of patients comply with these Principles. 

§187 Admission principles
1. Where a person needs treatment in a mental health facility, every effort shall be made to avoid involuntary admission including offering them shelter in a community shelter.

2. Access to a mental health facility shall be administered in the same way as access to any other facility for any other illness, emergency or walk-in.

3. Every patient not admitted involuntarily shall have the right to leave the mental health facility at any time unless the criteria for his or her retention as an involuntary patient. as set forth in Principle 16. apply, and he or she shall be informed of that right.

§188 Involuntary admission

1. A person may be admitted involuntarily to a mental health facility as a patient; only if, a qualified mental health practitioner authorized by law for that purpose determines, in accordance with Principle 4, that person has a mental illness and considers:

(a) That, because of that mental illness, there is a serious likelihood of immediate or imminent harm to that person or to other persons; or extremely destructive to the environment;

2. Involuntary admission or retention shall initially be for a short period as specified by domestic law for observation and preliminary treatment pending review of the admission or retention by the review body. The grounds of the admission shall be communicated to the patient without delay and the fact of the admission and the grounds for it shall also be communicated promptly and in detail to the review body, to the patient's personal representative, if any, and, unless the patient objects, to the patient's family.

3. A mental health facility may receive involuntarily admitted patients only if the facility has been designated to do so by a competent authority prescribed by domestic law.

§189 Review Body

1. The review body shall be a judicial officer or mental health board.  It shall, in formulating its decisions, have the assistance of one or more qualified and independent mental health practitioners and take their advice into account.

2. The review body's initial decision to admit or retain a person as an involuntary patient shall take place as soon as possible after that decision and shall be conducted in accordance with simple and expeditious procedures as specified by domestic law.

3. The review body shall periodically review the cases of involuntary patients at reasonable intervals as specified by domestic law.

4. An involuntary patient may apply to the review body for release or voluntary status at any time

5. At each review, the review body shall consider whether the criteria for involuntary admission set out in paragraph I of Principle 16 are still satisfied, “That, because of that mental illness, there is a serious likelihood of immediate or imminent harm to that person or to other persons; or extremely destructive to the environment” and, if not, the patient shall be discharged as an involuntary patient.

6. If at any time the mental health practitioner responsible for the case is satisfied that the conditions for the retention of a person as an involuntary patient are no longer satisfied, he or she shall order the discharge of that person as such a patient.

7. A patient or his personal representative or any interested person shall have the right to appeal to a higher court against a decision that the patient be admitted to, or be retained in, a mental health facility.

§190 Procedural safeguards
1. The patient shall be entitled to choose and appoint a counsel to represent the patient as such, including representation in any complaint procedure or appeal. If the patient does not secure such services, a counsel shall be made available without payment by the patient to the extent that the patient lacks sufficient means to pay.

2. The patient shall also be entitled to the assistance, if necessary, of the services of an interpreter. Where such services are necessary and the patient does not secure them, they shall be made available without payment by the patient to the extent that the patient lacks sufficient means to pay.

3. The patient and the patient's counsel may request and produce at any hearing an independent mental health report and any other reports and oral, written and other evidence that are relevant and admissible.

4. Copies of the patient's records and any reports and documents to be submitted shall be given to the patient and to the patient's counsel, except in special cases where it is determined that a specific disclosure to the patient would cause serious harm to the patient's health or put at risk the safety of others. 

5. The patient and the patient's personal representative and counsel shall be entitled to attend, participate and be heard personally in any hearing.

6. If the patient or the patient's personal representative or counsel requests that a particular person be present at a hearing, that person shall be admitted unless it is determined that the person's presence could cause serious harm to the patient's health or put at risk the safety of others.

7. Any decision whether the hearing or any part of it shall be in public or in private and may be publicly reported shall give full consideration to the patient's own wishes, to the need to respect the privacy of the patient and of other persons and to the need to prevent serious harm to the patient's health or to avoid putting at risk the safety of others.

§191 Access to information
1. A patient, including former patients, shall be entitled to have access to the information concerning his or her health and personal records maintained by a mental health facility. 2. Any written comments by the patient or the patient's personal representative or counsel shall , on request. be inserted in the patient's file.
§192  Criminal offenders

1. Persons serving sentences of imprisonment for criminal offences, or who are otherwise detained in the course of criminal proceedings or investigations against them, and who are determined to have a mental illness or who it is believed may have such an illness.

2. All such persons should receive the best available mental health care.                              3. They may be permitted to stay in psychiatric hospitals of suitable security for their offense.

§193 Complaints and Copyrights
Every patient and former patient shall have the right to make a complaint to the State directly or through representative.  These complaints should be in writing.  The state shall give full consideration to paying the authors of mental health literature in hopes of being a literate society that publishes the civil prosecution of mental health institutions in pursuit of the conversion of inpatient hospitals into community counseling centers and schools for a community housing organization with managed care.  42USC(114)§10802 directs grievances to the Secretary of Health and Human Services regarding abuse such as  (1) rape or sexual assault, (2) excessive force (3) unlawful use of bodily and chemical restraint (4)  the striking of people alleged mentally ill (5)neglect (6) gross non-payment.

§194 Monitoring and remedies

A. States shall ensure that appropriate mechanisms are in force for the inspection of mental health facilities, for the submission, investigation and resolution of complaints and for the institution of appropriate disciplinary or judicial proceedings for professional misconduct or violation of the rights of a patient.

B. Mental health systems should allot no less than 10% of their revenues to Patient Advocacy under 42USC(114)§10803 to protect and advocate for the rights of the alleged mentally ill people.

Art, III Mental Health Bill of Rights

§195 Basic Rights

42USC(1114)9501 and §10841, the Mental Health Bill of Rights, states, “it is the sense of the Congress that each State should review and revise, its laws to ensure that mental health patients receive the protection and services they require”; in making such review and revision should take into account the recommendations of E.O. 13263 President’s New Freedom Commission on Mental Health of April 29, 2002;

(1) A person admitted to a program or facility for the purpose of receiving mental health services should be accorded:

(A) The right to appropriate treatment in a setting and under conditions that -

(i) is the most supportive of such person's personal liberty; and

(ii) restricts such liberty only to the extent necessary consistent with such person's treatment needs.

(iii) most promote the individual’s employment, self-care, interpersonal relationships and community participation;

(iv) permits the freedom of communication and association.

§196 Right to a Treatment Plan

The right to an individualized, written, treatment or service plan promptly after admission involves the right to treatment based on such plan, the right to periodic review and reassessment of treatment and related service needs, and the right to appropriate revision of such plan, including a description of mental health services that may be needed after such person is discharged from such program or facility.

§197 Right to Participation in Planning

The right to ongoing participation, in a manner appropriate to such person's capabilities, in the planning of mental health services to be provided such person involves the right to participate in the development and periodic revision of the plan.  In connection with such participation, the right to be provided with a reasonable explanation, in terms and language appropriate to such person's condition and ability to understand, of -

(i) such person's general mental condition and, if such program or facility has provided a physical examination, such person's general physical condition;

(ii) the objectives of treatment;

(iii) the nature and significant possible adverse effects of recommended treatments;

(iv) the reasons why a particular treatment is considered appropriate;

(v) any appropriate and available alternative treatments, services, and types of providers of mental health services.
§198 Right not to Receive a Mode of Treatment           

The right not to receive a mode or course of treatment or participate in an experiment shall be established in the treatment plan, if exercised. In the absence of such person's informed, voluntary, written consent to such mode or course of treatment, except treatment - during an emergency situation if such treatment is pursuant to or documented contemporaneously by the written order of a responsible mental health professional; or

§199 Right to Freedom from Restraint or Seclusion                                    
The right to freedom from restraint or seclusion, other than as a mode or course of treatment or restraint or seclusion during an emergency situation that is swiftly terminated.

§200 Right to a Humane Treatment Environment

The right to a humane treatment environment that affords reasonable protection from harm and appropriate privacy to such person with regard to personal needs.
§201 Right to Confidentiality of Records
The right to confidentiality of such person's records. This includes the right to access, upon request, such person's mental health care records, except such person may be refused access to -

(i) information in such records provided by a third party under assurance that such information shall remain confidential; and

(ii) the patient may request that any or all of their record be kept confidential;

(iii) the patient must consent to the publication of their records on the Internet;

(iv) mental health professionals demonstrating a legitimate need, in writing, to know a patient or prisoners mental health and criminal history shall be granted access to even those files marked confidential under 42USC(114)§10806. 

§202 Right to Communicate
The right, in the case of a person admitted on a residential or inpatient care basis, to converse with others privately, to have convenient and reasonable access to the telephone and mails, and to see visitors during regularly scheduled hours.  

§203 Right to be Informed of Rights

The right to be informed promptly at the time of admission and periodically thereafter, in language and terms appropriate to such person's condition and ability to understand, of the rights described in this section.  A printed copy of their rights under this law shall be made available to all mental health professionals and patients.

§204 Right to Assert Grievances

The right to assert grievances with respect to infringement of the rights shall be respected.  This includes the right to have such grievances considered in a fair, timely, and impartial grievance procedure provided for by the program or facility.   A qualified advocate shall be appointed to protect the rights described in this chapter.  

Legal action for the protection and advocacy of the mentally ill may be commenced if administrative action is exhausted under 42USC(114)§10807 . 

§205 Right to Referral  
The right to referral to other mental health providers, shall be granted upon request, upon release, or upon refusal of treatment.

§206 Right to Release

The right to release is granted to any patient competent enough to contract for a secure living situation with next of kin, the community mental health, friends or independently as a renter or homeowner who receives regular counseling by a community provider.  

(1) Release should be granted within 48 hours of contracting for a home, in no circumstance should the patient be forced to wait more than 5 days and a written explanation will need to be served upon both the petitioner and patient to explain the delay.  

(2) Communication must not be disrupted to prevent contracting.  

(3) Mental health professionals should not take longer than 5 days to grant a mentally ill patient a variety of housing opportunities so that the patient can select the best opportunity while they retain the professional counsel. 

(4) Friends and family shall be notified of any changes in address.   
Art. IV Criminal Justice

§207 Competency to Stand Trial

Under 18USC(313)§4241 If, the court finds by a preponderance of the evidence provided by a psychiatrist that the defendant is presently suffering from a mental disease or defect rendering him mentally incompetent to the extent that he is unable to understand the nature and consequences of the proceedings against him or to assist properly in his defense, the court shall hospitalize the defendant for treatment in a suitable facility - until the defendant’s mental condition is so improved that trial may proceed, or the pending charges against the patient are served or disposed of according to law; whichever is earlier.
§208 Classification of Prisoners
A. There are four distinct classes of prisoners held in psychiatric hospitals who can all be considered alleged mentally ill (ami) 

(1) voluntary commitments;
(2) involuntary commitments;

(3) criminals defendants’ incompetent to stand trial;

(4) convicted criminals hospitalized for their mental condition.  

§209 Voluntary Commitment
People believing themselves to be mentally ill may write the director of the hospital or the county board a letter requesting voluntary commitment to a psychiatric hospital ward. Voluntarily committed patients have the privilege to leave when they feel they are ready although a clinical officer may act within 3 days of the request for release to schedule a judicial trial for a temporary detention of not more than 5 days if they present a danger to themselves or others.  

§210  Involuntary Commitment
A. Involuntary commitments may occur as the result of an emergency commitment by any public official for 24 hour to 3 day observation that may be extended to an indeterminable stay under a temporary order of detention issued upon the determination of the court.  In no case should a patient who has demonstrated their competency by contracting for a secure living situation in the community remain involuntarily committed.

B. Prisoners often serve their penal sentences in psychiatric hospitals to treat their mental condition in accordance with 18USC(313)§4246 until release is determined possible without creating a substantial risk of bodily injury to another person or serious damage to property of another

§211 Not Guilty by Reason of Insanity
Criminal defendants who are acquitted or found not guilty by reason of incompetence in accordance with 18USC(313)§4243 may be hospitalized in a psychiatric hospital should they provide a preponderance of evidence proving that the crime was caused by temporary or permanent mental defect of the defendant.  To serve out the natural sentence of the crime or, if the crime was particularly heinous, to be cleaned up before being transferred to a state prison.  The prisoner must prove;  “release would no longer create a substantial risk of bodily injury to another person or serious damage to property of another”, causing the patient to be immediately discharged; the conditions of the discharge involve compliance with a prescribed regimen of medical, psychiatric, or psychological care or treatment that has been prepared.

§212 Hospitalization of Convicted Person 

A motion for hospitalization for a convicted criminal must be supported by substantial information indicating that the defendant may presently be suffering from a mental disease or defect for the treatment of which he is in need of custody for care or treatment in a suitable facility.  The State must find by a preponderance of the evidence that the defendant is presently suffering from a mental disease or defect and that he should, in lieu of being sentenced to imprisonment, be committed to a suitable facility for care or treatment.  The Attorney General shall hospitalize the defendant for care or treatment in a suitable facility.  Such a commitment constitutes a provisional sentence of imprisonment to the maximum term authorized by law for the offense for which the defendant was found guilty 18USC(313)§4244 and the Attorney General will need to be petitioned if it is determined that the patient does not present a danger to themselves or others and a secure living situation has been contracted for in the community.
§213 Supervised Release
It is the responsibility of both correctional employees and mental health professionals to provide mental health patients and criminal detainees with safe, secure and affordable housing that permits them employment and community participation with guidance;  

(1) unsupervised off-grounds movements that permits the patient day passes, 

(2) trial visit that permits longer off-ground stays with periodic hospital visits and;

(3) conditional release that permits the person a release that may be revoked if they continue to be a harm to themselves or others.

B. In General sentencing is commuted to probation under 18USC(227)§3563 - A defendant who has been found guilty of an offense is sentenced to a term of probation as an alternative to imprisonment.  Probation is immediately effective unless the offense is a Class A or Class B felony;

C. Probation shall ensure-

(1) support for dependents and meet other family responsibilities;

(2) work conscientiously at suitable employment or pursue conscientiously a course of study or vocational training that will equip him for suitable employment;

(3) refrain, in the case of an individual, from engaging in a specified occupation, business, or profession bearing a reasonably direct relationship to the conduct constituting the offense, or engage in such a specified occupation, business, or profession only to a stated degree or under stated circumstances;

(4) refrain from frequenting specified kinds of places or from associating unnecessarily with specified persons;

(5) refrain from excessive use of alcohol, or any use of a  narcotic drug or other controlled substance;

(6) refrain from possessing a firearm, destructive device, or other dangerous weapon;

(7) undergo available medical, psychiatric, or psychological treatment, including treatment for drug or alcohol dependency, as specified by the court, and remain, for a specified period not more than 30 days in a specified institution for that purpose;

(8) remain in the custody of the Prison or Psychiatric Hospital during nights, weekends, or other intervals of time, 

(10) reside at, or participate in the program of, a community corrections facility for all or part of the term of probation;

(11) work in community service;

(12) reside in a specified place or area, or refrain from residing in a specified place or area;

(13) remain within the jurisdiction of the court, unless granted permission to leave by the court or a probation officer;

(14) report to a probation officer or mental health professional;

(15) permit a probation officer or mental health professional to visit him at his home or elsewhere;

(17) answer inquiries by a probation officer and notify the probation officer or mental health professional promptly of any change in address or employment;

(18) notify the probation officer or mental health professional promptly if arrested or questioned by a law enforcement officer;

(19) remain at his place of residence during nonworking hours.  Compliance with this

condition can be monitored by telephonic or electronic signaling as an alternative to incarceration;
§214 Kidnapping   
A. Kidnapping as defined by 18USC(55)§1201 as when people are unlawfully seized, confined, inveigled, decoyed, kidnapped, abducted, unlawfully restrained or carried away to be held for ransom or reward.  The crime is considered aggravated if the victim was intentionally maltreated (i.e., tortured, enforced to consume dangerous or painful medication, denied either food or medical care) to a life-threatening degree; if the victim was sexually exploited (i.e., abused, used involuntarily for pornographic purposes); if the victim was placed in the care or custody of another person who does not have a legal right to such care or custody of the child either in exchange for money or other consideration.

B. The crime of kidnapping, as it occurs in the mental health system, is mitigated by consent of the parents or legal guardians, who are considered to be inferior caregivers as the result of the institutionalization.  The psychiatric hospital is not permitted to hide or forcibly relocate their patient to avoid detection by concerned family members and friends.  Mental health professionals must conduct their business transparently and with the utmost in the freedom of communication so that their patients may find a community based alternative to institutionalization without any artificial barriers to communication.  Strange behavior by staff depriving their patients of the mail, telephone or visitation in order to detain their patient for years without outside influence inevitably results in a kidnapping conviction for the institution that nine times out of ten results in the forfeiture of the inpatient and interstate status of the institution by means of the thorough review of the institution by the state to place all patients with their families or in the community. Corrupt judicial, executive or mental health professional orders demanding silence under the guise of institutional confidentiality, are safely overruled by a board of mental health professionals and can be pursued as professional misconduct for conspiracy against rights 18USC(13)§241 or deprivation of rights under color of law 18USC(13)§242 for a fine or imprisonment in worst case scenarios.  

C. Parental kidnapping is a common occurrence that requires that the mental health professional do genealogic research on the patient to discover the whereabouts of their immediate family members who they have been forcibly dissociated from.  When family members have been discovered the patient may contact them and choose a living situation from amongst those offered.  Money shall be made available for transportation under 24USC(9)§329 to effectuate a release to a relative making such an agreement in writing under 24USC(9)§323.   

§215 Criminal Sentencing
A. The XIII Amendment to the U.S. Constitution passed in the 1864 at the conclusion of the U.S. Civil War states,  
Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

 Section 2. Congress shall have power to enforce this article with appropriate legislation.

B. The mental health standard for convicting detainable criminals was established in Washington v. Harper 494 US 229 (1990) whereby the Supreme Court determined that, “a person can be institutionalized if they are a harm to themselves or others and/or extremely destructive to the environment.”  

(1) It is the mental health policy to release patients as soon as they no longer present a threat of harm to themselves or others.

C. Many people serve penal sentences in psychiatric institutions of varying levels of security and require counsel to appeal their sentences and find appropriate aftercare.

D. Although it is generally not a good idea to house criminals in the mental health system, the criminal justice system has been deteriorating on issues of slavery while the mental health system has been improving.  The community mental health shelters must provide for refugees from the overflowing and often corrupt criminal justice system. 

E. Community housing programs for the criminal justice system that teach basic law and search for non-corrupt independent living arrangements must be developed to provide criminal detainees with separate but equal treatment afforded the mentally ill in the community. 

Under 18USC(227)§3551 an individual found guilty of an offense or not guilty by reason of insanity shall be sentenced, to

        (1) a term of probation; 

        (2) a fine as authorized ;

        (3) a term of imprisonment.

B. The court, in determining the particular sentence to be imposed, shall consider -

(1) the nature and circumstances of the offense and the history and characteristics of the defendant;

(2) the need for the sentence imposed -

(i)  to reflect the seriousness of the offense, to promote respect for the law, and to provide just punishment for the offense;

(ii) to afford adequate deterrence to criminal conduct;

(iii) to protect the public from further crimes of the defendant; and

(iv) to provide the defendant with needed educational or vocational training, medical care, or other correctional treatment in the most effective manner;

C. it is important to avoid unwarranted sentence disparities among defendants with similar records who have been found guilty of similar conduct; taking into consideration aggravating or mitigating circumstance and the reform of the detainee..  

D. Upon motion of the defendant or the Government, or on its own motion, the court shall -

(1) permit the defendant and the Government to submit affidavits and written memoranda addressing matters relevant to the imposition of such an order;

(2) afford counsel an opportunity in open court to address orally the appropriateness of the imposition of such an order; 

E. In General. - A defendant who has been found guilty of an offense may be sentenced to a term of imprisonment under 18USC(227)§3581 The authorized terms of imprisonment are

    -

(1) for a Class A felony, the duration of the defendant's life or any period of time;

(2) for a Class B felony, not more than twenty-five years;

(3) for a Class C felony, not more than twelve years;

(4) for a Class D felony, not more than six years;

(5) for a Class E felony, not more than three years;

(6) for a Class A misdemeanor, not more than one year;

(7) for a Class B misdemeanor, not more than six months;

(8) for a Class C misdemeanor, not more than thirty days; and

(9) for an infraction, not more than five days.
F. In General sentencing is commuted to probation under 18USC(227)§3563 - A defendant who has been found guilty of an offense is sentenced to a term of probation as an alternative to imprisonment.  Probation is immediately effective unless the offense is a Class A or Class B felony – a crime valued at more than 50 years in prison or considered a physical danger to the community.

Art. V Government 

§216 WHO Department of Mental Health and Substance Abuse

A. The World Health Organization Department of Mental Health and Substance Abuse provides leadership and guidance for the achievement of two broad objectives, namely: closing the gap between what is needed and what is currently available to reduce the burden of mental disorders worldwide, and promoting mental health.

B. World Health Day on April 7, 2001 commemorated the theme of Mental Health with resounding success in over 155 countries. At the Director General's Ministerial Roundtables during the World Health Assembly 2001, 135 Ministers discussed mental health in all its dimensions with overwhelming enthusiasm and expressed unanimous commitment to the improvement of mental health of their populations. 

C. The World Health Report 2001 was devoted to the theme of mental health. It provides a new understanding of mental disorders that offers new hope to the mentally ill and their families in all countries and all societies. It is a comprehensive review of what is known about the current and future burden of mental disorders and the principal contributing factors. It also examines the scope of prevention and the availability of, and obstacles to, treatment. It deals in detail with service provision and planning; and it concludes with a set of far-reaching recommendations that can be adapted by every country according to the needs and resources.

D. Initially the organization was called the International Organization for Mental Diseases but was quickly renamed from a consumer society to State Administration.

§217 National Mental Health Association

A. The National Mental Health Association (NMHA) is the country's oldest and largest nonprofit organization addressing all aspects of mental health and mental illness. With more than 340 affiliates nationwide. NMHA works to improve the mental health of all Americans, especially the 54 million individuals with mental disorders, through advocacy, education, research and service. NMHA was established in 1909 by former psychiatric patient Clifford W. Beers. During his stays in public and private institutions, Beers witnessed and was subjected to horrible abuse. From these experiences, Beers set into motion a reform movement that took shape as the National Mental Health Association. 

1. Mental health is essential to the development and realization of every person’s full potential. 

2. Sufficient resources need to be applied to a complete range of mental health research, and then effectively applied to preventive interventions, education, treatment, and community services design. 

3. People with mental illnesses can recover and live healthy and productive lives

§218 National Alliance of Mental Illness

A. NAMI was founded in 1979 to ensure equitable services and treatment for more than 15 million Americans living with severe mental illnesses and their families . Hundreds of thousands of volunteers participate in more than one thousand local affiliates and fifty state organizations to provide education and support, combat stigma, support increased funding for research, and advocate for adequate health insurance, housing, rehabilitation, and jobs for people with mental illnesses and their families. 

B. In the Preamble to its By Laws NAMI will accomplish its mission through the following:

1. Coordination of activities of state and local advocacy groups 

2. Serving as an information collection and dissemination center 

3. Monitoring existing health care facilities, staff, and programming for adequacy and accountability, influencing the pre-professional and continuing education of mental health service providers 

4. Promotion of new and remedial legislation 

5. Fostering public education 

6. Pressing for quality institutional and non-institutional care and individualized treatment of persons with mental illness 

7. Promotion of community support programs, including appropriate living arrangements linked with supportive social, vocational rehabilitation and employment programs 

8. Improvement of private and governmental funding for mental health facilities and services, care and treatment, and residential and research programs 

9. Liaison with other national and international mental health organizations 

10. Delineation and enforcement of patient and family rights 

11. Soliciting and receiving funds in support of all of the above 

C.  There are tens of thousands of consumer organizations funded by the County, State and Federal mental health systems.  All of these organizations provide a wonderful society of friends for the mentally ill that is equally nice for poor people wishing to study mental health or participate in free cultural activities and many offer informal degree programs as well arts crafts, food, computer access and social counseling.  
§219 American Psychiatric Association

A. The American Psychiatric Association is a medical specialty society recognized world-wide. Its over 35,000 U.S. and international member physicians work together to ensure humane care and effective treatment for all persons with mental disorders, including mental retardation and substance-related disorders. It is the voice and conscience of modern psychiatry. Its vision is a society that has available, accessible quality psychiatric diagnosis and treatment.

§220 National Institute of Mental Health 

A. In 1946 President Truman signed the National Mental Health Act, calling for the establishment of a National Institute of Mental Health (NIMH). In 1987 administrative control of St. Elizabeth's Hospital is transferred from the NIMH to the District of Columbia. NIMH retained research facilities on the grounds of the hospital.  In 1989 the NIMH Neuroscience Center and the NIMH Neuropsychiatric Research Hospital, located on the grounds of St. Elizabeth's Hospital, were dedicated on September 25.

B.  The National Institute of Mental Health (NMH) is one of the 17 Institutes with Directors within the Public Health System listed in 42USC(6A)§281
§221 Substance Abuse Mental Health System Administration 

A. The following entities are agencies of the Substance Abuse Mental Health Service Administration (SAMHSA) 42USC(6A)IIIA§290aa 

        (1) The Center for Substance Abuse Treatment 42USC(6A)IIIA-B1§290-bb.

        (2) The Center for Substance Abuse Prevention.42USC(6A)IIIA-B2§290bb-21
        (3) The Center for Mental Health Services.42USC(6A)IIIA-B3§290bb-31
B. The Administrator is appointed by the President and with the Approval of the Secretary of Health and Human Services may appoint a Deputy Administrator and employ such people determined to be needed to guarantee quality substance abuse and mental health care is provided in the United States of America.  

C. The Alcohol, Drug Abuse, Mental Health  Administration (ADAMHA) was officially established on May 4, 1974 when President Nixon signed P.L. 93-282. In 1993 President Bush signed P.L. 102-321, the ADAMHA Reorganization Act, abolished ADAMHA, creating the Substance Abuse and Mental Health Services Administration SAMHSA, to administrate Mental Health and Substance Abuse Block Grants and publish the Facility Locator Websites for Mental Health and Substance Abuse Facilities in the USA.  

D. For 2005 Substance abuse is allocated $2,545,285,000 and mental health is allocated $912,502,000 for a total of $3,428,939,000 for all federal substance abuse and mental health programs.
§222 State Departments of Mental Health  

The National Association of State Mental Health Program Directors (NASMHPD) is a non-profit organization dedicated to Serving the Needs of the Nation's Public Mental Health System through policy development, information dissemination, and technical assistance.  Nationally the State Departments of Mental Health are ideologically cohesive under the President’s Freedom Commission on Mental Health founded in April 2002 as part of his commitment to eliminate inequality for Americans with disabilities.  The President directed the Commission to identify policies that could be implemented by Federal, State and local governments to maximize the utility of existing resources, improve coordination of treatments and services, and promote successful community integration for adults with a serious mental illness and children with a serious emotional disturbance. .
§223 County Community Board of Mental Health

Mental health services are administrated locally by the County Community Boards of Mental Health.  County Boards receive money from the state and federal governments to operate community homeless shelters free of charge for the mentally ill.  County Boards supplement state funds by supplying their tenants, who are diagnosed with severe mental illness, with psychiatric counsel, mental health case management, welfare.   The community mental health system is principally funded by charging tenants a significant portion of their federal Social Security Disability income but leaving them with a reasonable pension.  Employment, recovery and independent living rates are good although people are welcome to live in the community their entire lives.  It would be nice if agencies would equitably fund such simple group homes for the poor and on probation. 

Art. VI  Mental Health Services for the District of Columbia

§225 Findings and Purposes

 (a) The Congress makes the following findings:

(1) Governmentally administered mental health services in the District of Columbia are currently provided through two separate public entities, the federally administered Saint Elizabeth’s Hospital and the Mental Health Services Administration of the District of Columbia Department of Human Resources.

(2) The District of Columbia has a continuing responsibility to provide mental health services to its residents.

(3) The Federal Government, through its operation of a national mental health program at Saint Elizabeth’s Hospital, has for over 100 years assisted the District of Columbia in carrying out that responsibility.

(4) Since its establishment by Congress in 1855, Saint Elizabeth’s Hospital has developed into a respected national mental health hospital and study, training, and treatment center,

providing a range of quality mental health and related services, including -

(i) acute and chronic inpatient psychiatric care;

(ii) outpatient psychiatric and substance abuse clinical and related services;

(iii) Federal court system forensic psychiatry referral, evaluation, and patient treatment services for prisoners, and for individuals awaiting trial or requiring post-trial or post-sentence psychiatric evaluation;

(iv) patient care and related services for designated classes of individuals entitled to mental health benefits under Federal law, such as certain members and employees of the United States Armed Forces and the Foreign Service, and residents of American overseas dependencies;

(v) District of Columbia court system forensic psychiatry referral, evaluation, and patient treatment services for prisoners, and for individuals awaiting trial or requiring post-trial or post sentence psychiatric evaluation;

(vi) programs for special populations such as the mentally ill deaf;

(vii) support for basic and applied clinical psychiatric research and related patient services conducted by the National Institute of Mental Health and other institutions; and

(viii) professional and paraprofessional training in the major mental health disciplines.

(5) The continuation of the range of services currently provided by federally administered Saint Elizabeth’s Hospital must be assured, as these services are integrally related to -

(i) the availability of adequate mental health services to District of Columbia residents, nonresidents who require mental health services while in the District of Columbia, individuals entitled to mental health services under Federal law, and individuals referred by both Federal and local court systems; and

(ii) the Nation's capacity to increase our knowledge and understanding about mental illness and to facilitate and continue the development and broad availability of sound and

modern methods and approaches for the treatment of mental illness.

(6) The assumption of all or selected functions, programs, and resources of Saint Elizabeth’s Hospital from the Federal Government by the District of Columbia, and the integration of those functions, resources, and programs into a comprehensive mental health care system administered solely by the District of Columbia, will improve the efficiency and effectiveness of the services currently provided through those two separate entities by shifting the primary focus of care to an integrated community-based system.

(7) Such assumption of all or selected functions, programs, and resources of Saint Elizabeth’s Hospital by the District of Columbia would further the principle of home rule for the District of Columbia.

(b) It is the intent of Congress that -

(1) the District of Columbia have in operation no later than October 1, 1993, an integrated coordinated mental health system in the District which provides -

(A) high quality, cost-effective, and community-based programs and facilities;

(B) a continuum of inpatient and outpatient mental health care, residential treatment, and support services through an appropriate balance of public and private resources; and

(C) assurances that patient rights and medical needs are protected;

(2) the comprehensive District mental health care system be in full compliance with the Federal court consent decree in Dixon v.  Heckler;

(3) the District and Federal Governments bear equitable shares of the costs of a transition from the present system to a comprehensive District mental health system;

(4) the transition to a comprehensive District mental health system provided for by this subchapter be carried out with maximum consideration for the interests of employees of the Hospital and provide a right-of-first-refusal to such employees for employment at comparable levels in positions created under the system implementation plan;

(5) the Federal Government have the responsibility for the retraining of Hospital employees to prepare such employees for the requirements of employment in a comprehensive District mental health system;

(6) the Federal Government continue high quality mental health research, training, and demonstration programs at Saint Elizabeth’s Hospital;

(7) the District government establish and maintain accreditation and licensing standards for all services provided in District mental health facilities which assure quality care consistent with appropriate Federal regulations and comparable with standards of the Joint Commission on Accreditation of Hospitals; and

(8) the comprehensive mental health system plan include a component for direct services for the homeless mentally ill.

§225a Definitions

For the purpose of this subchapter:

(1) The term ''Hospital'' means the institution in the District of Columbia known as Saint Elizabeths Hospital operated on November 8, 1984, by the Secretary of Health and Human Services.

(2) The term ''Secretary'' means the Secretary of Health and Human Services.

(3) The term ''Mayor'' means the Mayor of the District of Columbia.

(4) The term ''District'' means the District of Columbia.

(5) The term ''Federal court consent decree'' means the consent decree in Dixon v.  Heckler, Civil Action No. 74-285.

(6) The term ''service coordination period'' means a period beginning on October 1, 1985, and terminating on October 1, 1987.

(7) The term ''financial transition period'' means a period beginning on October 1, 1985, and terminating on October 1, 1991.

(8) The term ''system implementation plan'' means the plan for a comprehensive mental health system for the District of Columbia to be developed pursuant to this subchapter.

(9) The term ''Council'' means the Council of the District of Columbia.

§225b Development of a Plan for Mental Health System of the District

(a) Responsibility for mental health services; effective date; final system implementation plan; comprehensive mental health program

(1) Subject to subsection (g) of this section and section 225g(b)(1) of this title, effective October 1, 1987, the District shall be responsible for the provision of mental health services to residents of the District.

(2) Not later than October 1, 1993, the Mayor shall complete the implementation of the final system implementation plan reviewed by the Congress and the Council in accordance with the provisions of this subchapter for the establishment of a comprehensive District mental health system to provide mental health services and programs through community mental health facilities to individuals in the District of Columbia.

(b) Mayor; preliminary system implementation plan; final implementation plan; submission to and review by Council and Congressional committees

(1) The Mayor shall prepare a preliminary system implementation plan for a comprehensive mental health system no later than 3 months from October 1, 1985, and a final implementation plan no later than 12 months from October 1, 1985.

(2) The Mayor shall submit the preliminary system implementation plan to the Council no later than 3 months from October 1, 1985. The Council shall review such plan and transmit written recommendations to the Mayor regarding any revisions to such plan

no later than 60 days after such submission.  The Mayor shall submit the revised preliminary plan to the Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate for review and comment in accordance with the provisions of this subchapter.

(3) The final system implementation plan shall be considered by the Council consistent with the provisions of section 422(12) of the District of Columbia Home Rule Act.

(4) After the review of the Council pursuant to paragraph (3), the Mayor shall submit the final implementation plan to the Committee on the District of Columbia of the House of

Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate for review and comment in accordance with the provisions of this subchapter.

(c) Contents of system implementation plan.  The system implementation plan shall -

(1) propose and describe an integrated, comprehensive, and coordinated mental health system for the District of Columbia;

(2) identify the types of treatment to be offered, staffing patterns, and the proposed sites for service delivery within the District of Columbia comprehensive mental health system;

(3) identify mechanisms to attract and retain personnel of appropriate number and quality to meet the objectives of the comprehensive mental health system;

(4) be in full compliance with the Federal court consent decree in Dixon v.  Heckler and all applicable District of Columbia statutes and court decrees;

(5) identify those positions, programs, and functions at Saint Elizabeth’s Hospital which are proposed for assumption by the District, those facilities at Saint Elizabeth’s Hospital which are proposed for utilization by the District under a comprehensive District mental health system, and the staffing patterns and programs at community facilities to which the assumed functions are to be integrated;

(6) identify any capital improvements to facilities at Saint Elizabeths Hospital and elsewhere in the District of Columbia proposed for delivery of mental health services, which are necessary for the safe and cost effective delivery of mental health services; and

(7) identify the specific real property, buildings, improvements, and personal property to be transferred pursuant to section 225f(a)(1) of this title needed to provide mental health

and other services provided by the Department of Human Services under the final system implementation plan.

(d) Consultation; labor-management advisory committee; public comments

(1) The Mayor shall develop the system implementation plan in close consultation with officials of Saint Elizabeths Hospital, through working groups to be established by the Secretary and the Mayor for that purpose.

(2) The Mayor and the Secretary shall establish a labor-management advisory committee, requesting the participation of Federal and District employee organizations affected by this subchapter, to make recommendations on the system implementation plan.  The committee shall consider staffing patterns under a comprehensive District mental health care system, retention of Hospital employees under such system, Federal retraining for such employees, and any other areas of concern related to the establishment of a comprehensive District system.  In developing the system implementation plan the Mayor shall carefully consider the recommendations of the committee.  Such advisory committee shall not be subject to the Federal Advisory Committee Act.

(3) The Mayor and such working groups shall, in developing the plan, solicit comments from the public, which shall include professional organizations, provider agencies and individuals, and mental health advocacy groups in the District of Columbia.

(e) Shift of selected program responsibilities and staff resources; commercial activity proposals; exemption of certain studies

(1) The Mayor and the Secretary may, during the service coordination period, by mutual agreement and consistent with the requirements of the system implementation plan direct the shift of selected program responsibilities and staff resources from Saint Elizabeths Hospital to the District. The Secretary may assign staff occupying positions in affected programs to work under the supervision of the District. The Mayor shall notify the Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate in writing of any planned shift in program responsibilites (FOOTNOTE 1) or staff resources not less than 30 days prior to the implementation of such shift.

(FOOTNOTE 1) So in original.  Probably should be ''responsibilities''.

(2)(A) Except as provided in subparagraph (B), after October 1, 1984, and during the service coordination period, no request for proposals may be issued by the Secretary for any areas of commercial activity at the Hospital pursuant to Office of Management and Budget circular A-76.

(B) The limitation under subparagraph (A) shall not apply to studies initiated pursuant to such circular prior to October 1, 1984.

(f) Financial and physical plant audits; repairs and renovations; maintenance of facilities and infrastructure

(1) To assist the Mayor in the development of the system implementation plan, the Secretary shall contract for a financial audit and a physical plant audit of all existing facilities at the Hospital to be completed by January 1, 1986. The financial audit shall be conducted according to generally accepted accounting principles.  The physical plant audit shall recognize any relevant national and District codes and estimate the useful life of existing facility support systems.

(2)(A) Pursuant to such physical plant audit, the Secretary shall initiate not later than October 1, 1987, and, except as provided under an agreement entered into pursuant to subparagraph (C), complete not later than October 1, 1993, such repairs and renovations to such physical plant and facility support systems of the Hospital as are to be utilized by the District under the system implementation plan as part of a comprehensive District mental health system, as are necessary to meet any applicable code requirements or standards.

(B) At a minimum until October 1, 1987, the Secretary shall maintain all other facilities and infrastructure of the Hospital not assumed by the District in the condition described in such audit.

(C) The Secretary may enter into an agreement with the Mayor under which the Secretary shall provide funds to the Mayor to complete the repairs and renovations described in subparagraph (A) and to make other capital improvements that are necessary for the safe and cost effective delivery of mental health services in the District, except that $7,500,000 of the funds provided to the Mayor under such an agreement shall be used to make capital improvements to facilities not located at Saint Elizabeth’s Hospital. Of the

$7,500,000 provided for improvements to facilities not located at the Hospital, not less than $5,000,000 shall be used to make capital improvements to housing facilities for seriously and chronically mentally ill individuals.

(g) Service coordination period; responsibility for providing services During the service coordination period, the District of Columbia and the Secretary, to the extent provided in the Federal court consent decree, shall be jointly responsible for providing citizens with the full range and scope of mental health services set forth in such decree and the system implementation plan.  No provision of this subchapter or any action or agreement during the service coordination period may be so construed as to absolve or relieve the District or the Federal Government of their joint or respective responsibilities to implement fully the mandates of the Federal court consent decree.

§225c Congressional Review of System Implementation Plan

(a) The Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate shall review the preliminary system implementation plan transmitted by the Mayor pursuant to section 225b of this title to determine the extent of its compliance and transmit written recommendations regarding any revisions to the preliminary plan to he Mayor not later than 60 days after receipt of such plan. 

(b) The Committee on the District of Columbia of the House of Representatives and the Committee on Labor and Human Resources and the Committee on Governmental Affairs of the Senate shall, within 90 days of submission of the final system implementation plan by the Mayor pursuant to section 225b of this title, review such plan to determine the extent to which it is in compliance with the provisions.

§225d Transition Provisions for Employees of Hospital   

(a) Retirement opportunity Employees of the Hospital directly affected by the assumption of programs and functions by the District government who meet the requirements for immediate retirement under the provisions of section 5USC(G)(83)III§8336(d) and shall be accorded the opportunity to retire during the 30-day period prior to the assumption of such programs and functions.

(b) Specific number and types of positions; transfer to District employment

(1) The system implementation plan shall prescribe the specific number and types of positions needed by the District government at the end of the service coordination period.

(2) Notwithstanding 5USCIIIB(35)I§3503, employees of the Hospital shall only be transferred to District employment under the provisions of this section.

(c) Retention list; reemployment priority list; right-of-first-refusal; retention registers; employee appeals

(1) While on the retention list or the District or Federal agency reemployment priority list, the system implementation plan shall provide to Hospital employees a right-of-first-refusal to District employment in positions for which such employees may qualify,         

(A) created under the system implementation plan in the comprehensive District mental health system, 

(B) available under the Department of Human Services of the District, and (C) available at the District of Columbia General Hospital.

(2) In accordance with Federal regulations, the Secretary shall establish retention registers of Hospital employees and provide such retention registers to the District government.  Employment in positions identified in the system implementation plan under subsection (b) of this section shall be offered to Hospital employees by the District government according to each such employee's relative standing on the retention registers.

(3) Employee appeals concerning the retention registers established by the Secretary shall be in accordance with Federal regulations.

(4) Employee appeals concerning employment offers by the District shall be in accordance with the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(d) Federal agency reemployment priority list; right-of-first-refusal; Department of Health and Human Services; separation; maintenance of lists; District agency reemployment priority list; refusal of employment offer; acceptance of non temporary employment

(1) Notwithstanding any other provision of law, employees of the Hospital, while on the Federal agency reemployment priority list, shall have a right-of-first-refusal to employment in comparable available positions for which they qualify within the Department of Health and Human Services in the Washington metropolitan area.

(2) If necessary to separate employees of the Hospital from Federal employment, such employees may be separated only under Federal reduction-in-force procedures.

(3) A Federal agency reemployment priority list and a displaced employees program shall be maintained for employees of the Hospital by the Secretary and the Office of Personnel Management in accordance with Federal regulations for Federal employees separated by reduction-in-force procedures.

(4) The Mayor shall create and maintain, in consultation with the Secretary, a District agency reemployment priority list of those employees of the Hospital on the retention registers who are not offered employment under subsection (c) of this section. Individuals who refuse an offer of employment under subsection (c) of this section shall be ineligible for inclusion on the District agency reemployment priority list.  Such reemployment priority list shall be administered in accordance with procedures established pursuant to the District of Columbia Government Comprehensive Merit Personnel Act of 1978 (D.C. Law 2-139).

(5) Acceptance of nontemporary employment as a result of referral from any retention list or agency reemployment priority list shall automatically terminate an individual's severance pay as of the effective date of such employment.

(e) Contracts; mental health services; preferences Any contract entered into by the District of Columbia for the provision of mental health services formerly provided by or at the Hospital shall require the contractor or provider, in filling new positions created to perform under the contract, to give preference to qualified candidates on the District agency reemployment priority list created pursuant to subsection (d) of this section.

An individual who is offered non temporary employment with a contractor shall have his or her name remain on the District agency reemployment priority list under subsection (d) of this section for not more than 24 months from the date of acceptance of such employment.

§225e Conditions of Employment for former Employees of Hospital                  

(a) Individuals accepting employment; without service breaks Each individual accepting employment without a break in service with the District government pursuant to section 225d of this title shall -

(1) except as specifically provided in this subchapter, be required to meet all District qualifications other than licensure requirements for appointment required of other candidates, and shall become District employees in the comparable District service subject to the provisions of the District of Columbia Government Comprehensive Merit Personnel Act of 1978, and all other statutes and regulations governing District personnel;

(2) meet all licensure requirements within 18 months of appointment by the District government;

(3) notwithstanding chapter 63 of title 5, transfer accrued annual and sick leave balances pursuant to title XII of the District of Columbia Comprehensive Merit Personnel Act of 1978;

(4) have the grade and rate of pay determined in accordance with regulations established pursuant to title XI of the District of Columbia Comprehensive Merit Personnel Act of 1978, except that no employee shall suffer a loss in the basic rate of pay or in seniority;

(5) if applicable, retain a rate of pay including the physician's comparability allowance under the provisions of 5USCIIID(59)IV§5948, and continue to receive such allowance under the terms of the then prevailing agreement until its expiration or for a period of 2 years from the date of appointment by the District government, whichever occurs later;

(6) be entitled to the same health and life insurance benefits as are available to District employees in the applicable service;

(7) if employed by the Federal Government before January 1, 1984, continue to be covered by the United States Civil Service Retirement System, under chapter 83 of title 5, to the same  extent that such retirement system covers District Government

(8) if employed by the Federal Government on or after January 1, 1984, be subject to the retirement system applicable to District government employees pursuant to title XXVI, Retirement, of the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(b) Exemption from residency requirements An individual appointed to a position in the District government without a break in service, from the retention list, or from the District or Federal agency reemployment priority lists shall be exempt from the residency requirements of title VIII of the District of Columbia Government Comprehensive Merit Personnel Act of 1978.

(c) Compensation; work related injuries An individual receiving compensation for work injuries pursuant to chapter 81 of title 5 shall -

(1) continue to have the claims adjudicated and the related costs paid by the Federal Government until such individual recovers and returns to duty;

(2) if medically recovered and returned to duty, have any subsequent claim for the recurrence of the disability determined and paid under the provisions of title XXIII of the District of Columbia Comprehensive Merit Personnel Act of 1978.

(d) Actions by District against individuals accepting employment The District government may initiate or continue an action against an individual who accepts employment under section 225d(c) of this title for cause related to events that occur prior to the end of the service coordination period.  Any such action shall be conducted in accordance with such Federal laws and regulations under which action would have been conducted had the assumption of function by the District not occurred.

(e) Commissioned public health service officers Commissioned public health service officers detailed to the District of Columbia mental health system shall not be considered employees for purposes of any full-time employee equivalency total of the Department of Health and Human Services.

(f) Former patient employees For purposes of this section, Hospital employees shall include former patient employees occupying career positions at the Hospital.
§225f Property Transfer

(a) Authority of Secretary; exclusion of certain real property

(1) Except as provided in paragraph (2), on October 1, 1987, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States in all real property at Saint Elizabeth’s Hospital in the District of Columbia together with any buildings, improvements, and personal property used in connection with such property needed to provide mental health and other services provided by the Department of Human Services identified (FOOTNOTE 1) pursuant to section 225b(c)(7) of this title.

(2) Such real property as is identified by the Secretary by September 30, 1987, as necessary to Federal mental health programs at Saint Elizabeth’s Hospital under section 225(b)(5) of this title shall not be transferred under this subsection.

(b) Preparation of master plan; consultation; approval; property transfer; exclusion of Oxon Cove Park On or before October 1, 1992, the Mayor shall prepare, and submit to the Committee on the District of Columbia of the House of Representatives and the Committees on Governmental Affairs and Labor and Human Resources of the Senate, a master plan, not inconsistent with the comprehensive plan for the National Capital, for the use of all real property, buildings, improvements, and personal property comprising Saint Elizabeth’s Hospital in the District of Columbia not transferred or excluded pursuant to subsection (a) of this section.  In developing such plan, the Mayor shall consult with, and provide an opportunity for review by, appropriate Federal, regional, and local agencies.  Such master plan submitted by the Mayor shall be approved by a law enacted by the Congress within the 2-year period following the date such plan is submitted to the Committee on the District of Columbia of the House of Representatives and the Committees on Governmental Affairs and Labor and Human Resources of the Senate. Immediately upon the approval of any such law, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States in and to such property in accordance with such approved plan.  The real property, together with the buildings and other improvements thereon, including personal property used in

connection therewith, known as the Oxon Cove Park and operated by the National Park Service, Department of the Interior, shall not be transferred under this subchapter.

(c) Transfer of J.B. Johnson Building and grounds On October 1, 1985, the Secretary shall transfer to the District, without compensation, all right, title, and interest of the United States to lot 87, square 622, in the subdivision made by the District of Columbia Redevelopment Land Agency, as per plat recorded in the Office of the Surveyor for the District of Columbia, in liber 154 at folio 149 (901 First Street N.W., the J.B. Johnson Building and grounds).

§225g Financing Provisions

a) Authorization of appropriations. There are authorized to be appropriated for grants by the Secretary of Health and Human Services to the District of Columbia comprehensive mental health system, $30,000,000 for fiscal year 1988, $24,000,000 for fiscal year 1989, $18,000,000 for fiscal year 1990, and $12,000,000 for fiscal year 1991.

(b) Federal agencies; payments to District of costs for treatment of certain patients; responsibility of U.S. for service costs

(1) Beginning on October 1, 1987, and in each subsequent fiscal year, the appropriate Federal agency is directed to pay the District of Columbia the full costs for the provision of mental health diagnostic and treatment services for the following types of patients:

(A) Any individual referred to the system pursuant to a Federal statute or by a responsible Federal agency.

(B) Any individual referred to the system for emergency detention or involuntary commitment after being taken into custody (i) as a direct result of the individual's action or threat of action against a Federal official, (ii) as a direct result of the individual's action or threat of action on the grounds of the White House or of the Capitol, or (iii) under chapter 9 of title 21 of the District of Columbia Code.

(C) Any individual referred to the system as a result of a criminal proceeding in a Federal court (including an individual admitted for treatment, observation, and diagnosis and an individual found incompetent to stand trial or found not guilty by reason of insanity).  The preceding provisions of this paragraph apply to any individual referred to the system (or to Saint Elizabeth’s Hospital) before or after November 8, 1984.

(2) The responsibility of the United States for the cost of services for individuals described in paragraph (1) shall not affect the treatment responsibilities to the District of Columbia under the Interstate Compact on Mental Health.

(c) Financial responsibility during coordination period

(1) During the service coordination and the financial transition periods, the District of Columbia shall gradually assume a greater share of the financial responsibility for the provision of mental health services provided by the system to individuals not described in subsection (b) of this section.

(2) Omitted

(d) Shared responsibility for capital improvements Subject to section 225b(f)(2) of this title, capital improvements to facilities at Saint Elizabeth’s Hospital authorized during the

service coordination period shall be the shared responsibility of the District and the Federal Government in accordance with Public Law 83-472.

(e) Unassigned liabilities are the sole responsibility of Federal Government Pursuant to the financial audit under section 225b(f) of this title, any unassigned liabilities of the Hospital shall be assumed by and shall be the sole responsibility of the Federal Government.

(f) Audit to determine liability of Federal Government for accrued annual leave balances; authorization of appropriations

(1) After the service coordination period, the Secretary shall conduct an audit, under generally accepted accounting procedures, to identify the liability of the Federal Government for accrued annual leave balances for those employees assumed by the District under the system implementation plan.

(2) There is authorized to be appropriated for payment by the Federal Government to the District an amount equal to the liability identified by such audit.

(g) Authority; District; collection of costs for mental health services. Nothing in this subchapter shall affect the authority of the District of Columbia under any other statute to collect costs billed by the District of Columbia for mental health services, except that payment for the same costs may not be collected from more than one party.

(h) Responsibility of United States for certain claims.  The Government of the United States shall be solely responsible for -

(1) all claims and causes of action against Saint Elizabeth’s Hospital that accrue before October 1, 1987, regardless of the date on which legal proceedings asserting such claims were or may be filed, except that the United States shall, in the case of any tort claim, only be responsible for any such claim against the United States that accrues before October 1, 1987, and the United States shall not compromise or settle any claim resulting in District liability without the consent of the District, which consent shall not be unreasonably withheld; and

(2) all claims that result in a judgment or award against Saint Elizabeth’s Hospital before October 1, 1987.

§225h Buy America Provisions

(a) Applicability.  The Mayor shall insure that the requirements of the Buy American

Act of 1933, as amended 41USC(1)§10a apply to all procurements made under this subchapter as the purchaser is located within the Geographic USA.

(b) Determination by Mayor

(1) If the Mayor, after consultation with the United States Trade Representative, determines that a foreign country which is party to an agreement 

(i) has violated the terms of the agreement by discriminating against certain types of products produced in the United States that are covered by the agreement, the United States Trade Representative shall rescind the waiver of the Buy American Act 41USC(1)§10a with respect to such types of products produced in that foreign country.

(c) Report to Congress.  The Mayor shall submit to Congress a report on the amount of

purchases from foreign entities under this subchapter from foreign entities in fiscal years 1992 and 1993. Such report shall separately indicate the dollar value of items for which the Buy American Act 41USC(1)§10a was waived pursuant to any agreement under the Trade Agreement Act of 1979 19USC§2503, or any international agreement to which the United States is a party.

(d) ''Buy American Act'' defined, For purposes of this section, the term ''Buy American Act'' means title III of the Act entitled ''An Act making appropriations for the Treasury and Post Office Departments for the fiscal year ending June 30, 1934, and for other purposes'', approved March 3, 1933 41USC(1)§10a. 

(e) Restrictions on contract awards.  No contract or subcontract made with funds authorized under this subchapter (FOOTNOTE 2) may be awarded for the procurement of an article, material, or supply produced or manufactured in a foreign country whose government unfairly maintains in government procurement a significant and persistent pattern or practice of discrimination against United States products or services which results in identifiable harm to United States businesses, as identified by the President pursuant to (FOOTNOTE 3) (g)(1)(A) of section 305 of the Trade Agreements Act of 1979 19 U.S.C.2515(g)(1)(A). Any such determination shall be made in accordance

with section 305.

(f) Prohibition against fraudulent use of ''Made in America'' labels.  If it has been finally determined by a court or Federal agency that any person intentionally affixed a label bearing a ''Made in America'' inscription, or any inscription with the same meaning, to

any product sold in or shipped to the United States that is not made in the United States, that person shall be ineligible to receive any contract or subcontract under this subchapter, pursuant to the debarment, suspension, and ineligibility procedures in

subpart 9.4 of chapter 1 of title 48, Code of Federal Regulations                                               

Art. VII Forms

§226                                 Mental Institution Relative Release Order Request
24U.S.C.(9)§326 Hospitals & Asylums (HA) Hospitalization of Mentally Ill 

-48 Hour Relative Release –if contested institution may sue for up to 5 day maximum judicial restraint

42U.S.C.(102)§9501 Public Health & Welfare (PHW) Mental Health Bill of Rights

(Ai) Right to informed consent (ii) right to treatment that most promotes liberty (D) right to refuse

(I)Right to access mental health records (J) Right to access to Telephone and Mails

AMI-alleged mentally ill, AMIGO-alleged mentally ill guardianship opportunity                 
24USC(9)§329 institution pays travel expenses and allowance 24USC(10)§420

Writ of Habeas Corpus 

                 
                                    “You may have the body”         


Date of Hospitalization:_____________ Date of Release:____________ Date of Service :____________

AMI Name: ________________________________________     SS# _____________________________



                   

Diagnosis:_______________________________________       Date of Birth: ______________________

Hospital:___________________________________________  Case #: ___________________________

Address: ______________________________________________________________________________

______________________________________________________ County: ________________________

Telephone #: _____________________________                Social Security $: ______________________  
AMIGO Name: __________________________________
 SS or tax ID: _______________________

                     
              

Guardian: 18USC(55)§1201Kidnapping G (KG)  parent (   ) spouse (   )  child (  )  sibling (   )          cousin (  ) grandparent ( ) aunt/uncle (   ) niece/nephew (   )  friend (   )  County Shelter (  )

Address:  _____________________________________________________________________________     

______________________________________________________  County:________________________
Telephone #:_____________________________                   E-mail:______________________________

Mental Institution Record Release Order Report

42U.S.C.(102)§9501(I) respondent institution or physician must send records within 20 days

Mental Health Records:  yes  (   )  no (   ), Medical Record:  yes  (   )   no  (   ),

Criminal Record:  yes (   )   no (   ), Trial:  yes  (    )  no (    )

___________________________________                             ____________________________________                          

                        AMI


                                                       Secretary

___________________________________                             _________________________________   
                           AMIGO

                                                         Director of Institution

 Hospitals & Asylums    

24US Code
INTERNATIONAL COURT OF JUSTICE

Peace Palace, 2517 KJ The Hague, Netherlands

Article 11 of the International Covenant on Civil and Political Rights 999 U.N.T.S. 171, of Mar. 23, 1976 states, 

“No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation” 

Art. 11(2) of the Universal Declaration of Human Rights 217 A (III) of 10 December 1948 states, 
“No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law.”

The United States responds that Title 11USC§1111 bankruptcy proceedings involve the dismissal of the criminal case and voluntary financial settlement in accordance with the written reorganization plan of the corporate executive.  

JUDGMENT: There is no cause to detain alleged financial or fraud criminals.  The competent JUDGE acquits and releases such prisoners immediately and restores rights to the extent that that person is a competent executive and another person is found to do the tasks that such a person is not able to perform.  Whereas the disability of the American Judge is so endemic the authority to execute such releases and dismissals has been extended to encompass all government officials and authorized individuals taking the time to write a writ of habeas corpus and/or certificate of indebtedness.  The San Francisco white collar prison must be forfeited to some other prison that needs to be destroyed, it has caused 3% of the population to flee.

US SUPREME COURT

Washington DC, 20543-001

Motion for Specific Pardons or Judgments of Acquittal under Article 29(a) of the Federal Rules of Criminal Procedure for insufficient evidence to Sentence or sustain a “criminal” conviction in all Fraud and Anti-Trust cases.

Free Insider Trader Settlement
Assistant Attorney General for Anti-Trust R. Hewitt Pate v. Criminal Deputy Attorney General John Comey 

Andrew Wiederhorn, co-CEO Fog Cutter Capital Group Inc. v. NASDAQ Certiorari for the US Ninth Circuit Court of Appeals 

Martha Stewart, Peter Bacanovic & Samuel Waksel v. Security Exchange Commission Certiorari for the US 2nd Circuit Court of Appeals No. 04-0220-cr
John & Timothy Rigas v. Security Exchange Commission Certiorari for the US 2ndCircuit Court of Appeals
SEC, Lea Fastow & Kenneth Lay from Enron v. FBI & Andrew Weissmann, director of the Justice Department's Enron Task Force Certiorari for the US Fifth Circuit Court of Appeals
Erpenbeck FamilyCo.  and Executives of the former Peoples Bank of Northern Kentucky v. FBI et al Certiorari for the US 6th Circuit Court of Appeals No. 04-3456&7 

Attorney General John Ashcroft &  Assistant Attorney General for Anti-Trust R. Hewitt Pate v. Criminal Deputy Attorney General James Comey
This Motion for a Judgment of Acquittal is issued in behalf of Martha Stewart, Andrew Wiederhorn, Peter Bracanovic, who need to be acquitted before they begin serving their sentence, Kenneth Lay who needs to be acquitted before he is criminally convicted John Finnan, Marc Menne, John Rigas and his son Timothy who need to be acquitted before they are sentenced and Bill Erpenbeck, Michelle Marksberry, Tony and Lori Erpenbeck and Lea Fastow who need to be acquitted and released from penal institutions.  This law holds true for all white collar fraud offenders.  

This federal Statute of Fraud case involves the transfer authority under EO-13271 Establishment of the Corporate Fraud Task Force, from the Criminal Division to the Anti-Trust Division to stop the recent corporate fraud-sentencing spree.  On Wednesday June 23, 2004 in Washington DC R. Hewitt Pate, Assistant Attorney General for the Antitrust Division of the Department of Justice heralded President Bush’s signature of law H.R. 1086, which includes the Antitrust Criminal Penalty Enhancement and Reform Act of 2004. The Act increases the maximum Sherman Act corporate fine to $100 million, the maximum individual fine to $1 million.  The provisions of the Act for amnesty applications and the Corporate Leniency Program help protect free and open competition while jail time for white collar offenders is the most obvious proof of “restraint of trade” that exists to mankind.  The proposed Sherman Act jail term of 10 years clearly needs to be abolished and consideration given for the abolishment of the outstanding 3 year jail term under Blakely v. Washington No. 02-1632.  

The case of Erpenbeck Family and Executives of the former Peoples Bank of Northern Kentucky v. FBI et al Certiorari for the US 6th Circuit Court of Appeals No. 04-3456&7 clearly demonstrates how E.O.  13271 Establishment of the Corporate Fraud Task Force (2002) was initially successful in settling disputes but that the record was raided Criminal Division Deputy Attorney General John Comey, District Judge Spiegel and other white collar prosecutors whose judicial misconduct became so severe this 2004 that it is the judges who need to be politically persecuted and imprisoned in contravention to Art. 5 (he) of the Statute for the International Criminal Tribunal for the Former Yugoslavia until all their hostages are released. We are predisposed not to authorize large “criminal penalty” anti-trust settlements as criminal trials are not the appropriate vehicle for the transfer of large sums of money.  By enforcing criminal penalties for fraud and anti-trust criminal prosecutors are in such restraint of trade that it is the “Court” and not the “Corporation” who are guilty of felonious restraint and monopolization of trade under the Sherman Anti-Trust Act 15USC(1)§1.  The Anti-Trust Division of the Department of Justice must take responsibility for the Corporate Fraud Task Force from the Criminal Division and fraud offenders shall henceforth be settled out of court by lawyers, with a settlement plan approved by shareholders and executives alike, or in trials where the Judge has sworn to be civil.  The deal regarding H.R. 1086 is, “repeal the criminal sentencing if you want $100 million settlements”.   For peace and security the Department of Justice must transfer the entire Corporate Fraud Task Force from the jurisdiction of the Criminal Division Deputy Attorney General James Comey to that of the Anti-Trust Division Assistant Attorney General R. Hewitt Pate of the Department of Justice so that these financial cases can be processed without the commission of any violent crimes. 

Art. 11 of the Covenant of Civil and Political Rights 2200A (XXI) of 16 December 1966 draws the line, “No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation”.  All fraud and white collar offenses clearly fall under the protection of this law as fraud is by definition a dispute, in writing, between a merchant and purchaser.  Art. 11 (2) of the Universal Declaration of Human Rights 217 A (III) of 10 December 1948 goes on to state, “No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed”.  Lawyers must be prepared to motion for the dismissal in all of these mistakenly criminal “white collar” cases under Title 11 Chapter 11 §1112(a&b)3 to reinstate immunity in these bankruptcy cases that would in the past decade normally have been touted as civil claims or security fraud class actions to just settle the shareholders.  The most corrupt criminal justice system in the world must not be permitted to destroy all of corporate America’s success because they see allegations of fraud as a way to bypass the constitutional immunity granted to bankruptcy offenders in state constitutions. Judges must not jail representatives of the American corporate community, the biggest bank in the world, in their moment(s) of bankruptcy settlement under 11USC§1111.  

Donald Trump himself entered into Chapter 11 Bankruptcy for his Casinos that amount to 2% of his total holdings, DLJ Merchant Banking Partners, an arm of Credit Suisse First Boston, and Trump would invest $400 million to help the company pay down its $1.8 billion in debt and cut interest payments in half. Trump, the chairman, chief executive and largest shareholder, would see his stake in the company shrink from 56 percent to 25 percent, with Credit Suisse owning more than two-thirds of the company. Trump himself would contribute nearly $71 million, $55 million of which would be in the form of a co-investment with Credit Suisse and $15.9 million of which would come from his Trump Casino Holdings notes. Trump would also give up trademark rights to his name and likeness for use in connection with casino operations. Trump casinos in both Las Vegas and Atlantic City have been undercut by the growth of gaming operations on Native American reservations and the weaker economy. In June, MGM Mirage agreed to purchase the Mandalay Resort Group for $4.8 billion in cash, followed a month later by a deal for Harrah's Entertainment Inc. to buy Caesars Entertainment Inc. for about $5.2 billion, and further consolidation in the industry is expected.  This would be the second time that Trump casinos have been through bankruptcy. In 1992, the three casinos he then owned - the Taj Mahal, Castle and Plaza - ended up in Chapter 11, burdened by more than $1 billion in debt and hurt by the 1990-91 recession. Trump later regained control of the casinos.  The bankruptcy plan is expected to cut Trump Hotels' debt by $544 million to $1.25 billion, drop the average interest rate on debts from about 12 percent to less than 8 percent, and cut annual interest expenses by more than $110 million.  A majority of those holding $1.3 billion worth of bonds backed by Trump Taj Mahal and Trump Plaza have signed off on the plan, which calls for them to receive $282 million in cash, $851 million in new debt and $107 million in stock in the new company.  Those who own bonds backed by Trump Marina and Trump Indiana - which operates a riverboat casino in Gary, Ind. - have also been offered a combination of cash, stock and debt but have not agreed to the restructuring plan yet.  Trump Hotels, through its subsidiaries, owns and operates four properties under the Trump brand name. They include Trump Taj Mahal Casino Resort, Trump Plaza Hotel and Casino and Trump Marina Hotel Casino, all in Atlantic City; and Trump Casino Hotel, the riverboat in Gary, Ind. The company also manages Trump 29 Casino, a native American owned facility near Palm Springs, Calif. Trump Hotels had $1.16 billion in 2003 revenues and has about 8,500 employees. Trump Hotels stock was suspended from trading by the New York Stock Exchange. The company's stock traded as high of $34 in 1996 before beginning a long slide to less than $2 a share on Monday August 9, 2004. 

This persecution of the rich under E.O.  13271 Establishment of the Corporate Fraud Task Force (2002) has become so endemic this 2004 that Vice Presidential Candidate John Edwards has been reprimanded for the persecution of former Enron executive Kenneth Lay in contravention to the right to be considered innocent until proved guilty by law in accordance with Art. 14 (2) of the International Covenant of Civil and Political Rights 2200A (XXI) of 16 December 1966, Lea Fastow was sua sponte sentenced to a year in prison the very next day. Mr. Edwards, a former trial lawyer, had called Mr. Law a “crook” and claims to hope that, “values return to normal”.  Mr. Edwards appears to have been chastised by the “tough prosecutor” John Kerry at the Rome interview, that same weekend, where they decided that being rich is one of the greatest things that makes America great.  The Basic Principles on the Independence of the Judiciary proscribe that the judiciary shall decide matters before them impartially, on the basis of facts and in accordance with the law, without any restrictions, improper influences, inducements, pressures, threats or interferences, direct or indirect, from any quarter or for any reason. Art. 43(A) of the Law of Administration for the State of Iraq for the Transitional Period
 elaborates, “the judiciary is independent. It shall in no way be administered by the executive authority, including the Ministry of Justice”.  Federal judges must totally avoid white collar crime or the judges themselves shall be indicted for scandalously abetting an indiscreet criminal prosecution of respectable American citizens by Federal Bureau of Investigation (FBI) and/or Corporate Fraud Task Force.  It is the responsibility of the Court to ensure that businessmen and women settle their claims, they must not destroy their business because of a political persecution of the wealthy.

There is simply insufficient evidence to support a “criminal” conviction in all cases of corporate fraud.  All such “white collar” criminal trial cases and detainees must be Acquitted under Rule 29(a) of the Federal Rules of Criminal Procedure.  The only criminals in the white collar court room who meets the Class A and B felony threshold for being incarcerated at all as set forth by probation statute 18USC(227)§3563 are the prosecutors whose deprivation of rights under color of law 18USC(13)§242 and kidnapping 18USC(55)§1201 are considered a capital crime, more serious than the common kidnapping whereas the fraud offenders are totally forgiven in common law.  Baxter v. Palmigiano, 425 U.S. 308, 318 (1976) directs us to forgive lies made in criminal trials as any harm done by lying is eliminated by the intervention of the truth and the horrible “lie” of the prison bed sentencing is far more distorting to the truth and cannot therefore be acted upon purely on the basis of the fraud and lying it inspires.  

The Kennedy Commission reports the United States incarcerates more people than any other nation.  Incarceration rates in state and federal prisons rose from 216,000 in 1974 to 1,355,748 in 2002. Between 1980 and 2002 the correction population has skyrocketed.  In 1980 1,118,097 were on probation, 183,988 were in jail, 319,598 were in prison, 220,438 were on parole for a total correctional population of 1,842,100.  In 2002 2,995,165 were on probation, 665,475 were in jail, 1,367,856 were in prison, 753,141 were on parole for a total correctional population of 6,732,400.  The growth in total correctional population between 1980 and 2002 is 365%.   Detention rates are much higher in the United States at 1 person in 143 than in Western Europe where the rate is more like 1 in 1,000.  Racial disparities in sentencing have become more pronounced in recent years.  1930, whites were 77 percent of prison admissions, African Americans were 22 percent, and other racial and ethnic groups were only 1 percent.  By 2000, the racial and ethnic makeup of American prisons was virtually reversed, with African Americans and Latinos comprising 62.2 percent of the total federal and state prison population.  40% of the people behind bars are African American.  In some cities 50% of the African American community is under the supervision of the criminal justice system.  The cost of housing, feeding and caring for the prison population is estimated at $40 billion.  Each inmate costs an average of $26,000.  In the federal system sentencing guidelines are a leading cause for the increase in prison population.  Justice Kennedy observed that the legal profession has an “obsessive focus” on the process for determining guilt or innocence, to the exclusion of what happens after a conviction has become final and the prisoner is taken away. Under 18 U.S.C. § 3582(c)(1)(A)(i)  the Department of Justice ensure that full and fair consideration is given to prisoner requests for sentence reduction, including the implementation of procedures to assist prisoners who are unable to advocate for themselves; The average time served rose from 18 months in the 1980’s to 5 years in the 1990’s. Blakely v. Washington No. 02-1632. June 24, 2004 eliminated sentencing guidelines schemes and, 20 years of sentencing reform. Sentences imposed under such guidelines in cases currently pending on direct appeal, or in cold habeas petitions, are in jeopardy.  In both legislative and litigate practice Criminal sentences must be adjusted downward rather upward, mandatory minimum schemes eliminated and acquittals the norm for most crimes where there are significant mitigating factors, ie do not meet the thresholds of a Class A or B felony with real non-dismissable crimes against humanity.  Until we reduce our prison population by developing a more internationally acceptable sentencing system we must acquit and release all but the most dangerous of offenders.  

In the Preliminary Defense of Former Yugoslavian Detainees of July 22, 2004 motioning for a Judgment of Acquittal for December 25, 2004 in behalf of Slobodan Milosevic v. the International Criminal Tribunal for the Former Yugoslavia that is partially in regards to allegations made in Prosecutor v. Slobodan Milosevic ICTY IT-02-54  Predrag Banovic v. Secretary in regards to Prosecutor v. Predrag Banovic (IT-02-65/1)  and Milan Babic v. Secretary in regards to Prosecutor v. Milan Babic Case No. IT-03-72-S in favor of a $1 billion yearly settlement to Serbia & Montenegro by NATO nations who participated in the bombings, it was discovered that there is a great deal of poetic justice in the role of the Sentencing Secretary who is liable to be sued after a person is detained for more than 48 hours to instill a consciousness regarding the general unlawfulness of lengthy imprisonment increasing the likelihood of making a clever request, in writing, for the Modification of Judgment to the International Court of Justice under Art. 100 of the Rules of Court  that is required in nearly every criminal case that has ever made it to sentencing in the world.  In the United States of America this tradition of the modification of judgment is primarily found in the appellate practice where sentences are regularly suspended pending appeal where they are struck down after the evidence has been satisfactorily reviewed.  Due to human error on the part of the Appeals Court it is necessary to submit clear and convincing evidence to the Court of Appeals before the trial is over to win a stay of the sentence pending the appeal.  The Secretary needs only to read the case and write a more just sentence, of not less than one page, that should be approved by the Court on the basis of its merit as a habeas petition.  Cheney v. USDC No. 03-475 of June 24, 2004 reinforces the need for freedom of information and the publication of requested documents to expedite settlement and avoid disciplinary action.  One may also Acquit upon the basis of the mitigating facts presented by the press or eye witnesses when the Court fails to furnish evidence in a timely fashion.  Rasul v. Bush No. 03-334 of June 28, 2004 reaffirmed the constitutional right to habeas review that is explained in Rumsfield v. Padilla No. 03-1027 of June 28, 2004.  The writ of habeas corpus is more gracefully granted by the Court in the form of a Judgment of Acquittal under Rule 29(a) of the Federal Rules of Criminal Procedure for an insufficiency of evidence to sustain a criminal conviction or Rule 29(c)2 when a guilty verdict has been returned yet the Court decides to acquit.  It is not recommended to uphold the guilty verdict in any of the following cases as the fraud conviction has suddenly become so prejudicial to these respectable merchants that we risk being misunderstood if we sustain any sort of criminal conviction whatsoever and must therefore Acquit for a general insufficiency of evidence to sustain a “criminal” conviction under Rule 29(a).  Due to the public nature of these criminal trials it will be necessary to notify the public of these Acquittals as many people are concerned for their life and liberty.

Certiorari for the US 2nd Circuit Court of Appeals 

40 Foley Square, New York, NY 10007
Martha Stewart, Peter Bacanovic & Samuel Waksal v. Security Exchange Commission 04-0220-cr
On July 16, 2004 U.S. District Judge Miriam Goldman Cedarbaum sentenced Martha Stewart to 5 months in prison, 5 months in house arrest and 2 years supervised probation it has all been suspended pending the review of the US 2nd Circuit Court of Appeals.  Like the majority of prisoners of conscience in the United States Ms. Stewart needs to be acquitted under Rule 29(a) of the Federal Rules of Criminal Procedure as there is insufficient evidence to support a “criminal” conviction.  In the Judgment of February 27, 2004 JUDGE CEDERBAUM wrote 03 Cr. 717 (MGC) whereby she did the opposite and dismissed the security fraud settlement for a criminal tampering with the jury conviction of her own as the result of penalizing the Superceding Incidment US v. Martha Stewart and Peter Bacanovic S1 03 Cr. 717 written by DAVID N. KELLEY United States Attorney.   The Court is prohibited under Art. 11 of the International Covenant of Civil and Political Rights 2200A (XXI) of 16 December 1966 from detaining people failing their contractual obligations.  Former Merrill Lynch & Co. stockbroker Peter Bacanovic, was convicted along with Stewart of lying about the 2001 stock sale.  It seems to be too much to even consider these contracting parties of having lied at all.  The only lies appear to be written by the US Attorney and Judge to perpetrate the willful and maliscious sort fraudulent and false statements enjoyed by the jailers of the FBI.  Baxter v. Palmigiano, 425 U.S. 308, 318 (1976) directs us to forgive lying and perjury as these honest mistakes are eliminated by the intervention of the truth, that is the sole purpose of having a trial in any case.  In this case the truth is that the Judge, US Attorney and FBI have conspired to tamper with a jury in order to kidnap MARTHA STEWART and PETER BACACNOVIC and both CRIMINAL and CIVIL CHARGES must be DISMISSED as the lying is clearly a lie.  A member of the prosecutors team and a jurist also confessed to lying.  The Trial Court is obviously unconstitutionally biased towards protecting the lies of the government thereby fostering an environment that is not conducive to the truth and with their association with Federal Bureau of Investigation (FBI) whose very name implies that they are up to some enormous FIB.  We cannot therefore settle for less the full restoration of civil and political rights for Martha Stewart and Peter Banovic, anything less would be an affront to the truth, in fact both are entitled to $100,000 settlement from the Security Exchange Commission in apology for the Judicial Misconduct of the Federal Court and $30,000 fine she was forced to pay for her freedom.  With this $100,000 Martha Stewart could make a Million Dollars this 2004 under her Employment Agreement of 1999 that must be updated to refer her to the US Court of International Trade, in New York City, for the settlement of any legal disputes regarding her or Stewart Living OmniMedia,Inc, as the Federal Courts have become unsafe.  

The Superceding Indictment US v. Martha Stewart and Peter Bacanovic S1 03 Cr. 717  DAVID N. KELLEY United States Attorney, informs us that prior to forming MSLO, MARTHA STEWART had been licensed by NASD, a national securities association, to sell securities and was employed as a securities broker from in or about 1968 through in or about 1973. On March 22, 2002, STEWART was nominated to serve on the board of directors of the NYSE. On June 6, 2002, STEWART was elected to the NYSE board of directors, a position which she held until she resigned on October 3, 2002.  PETER BACANOVICwas licensed by NASD to sell securities. BACANOVIC was employed as a securities broker with the title "Financial Advisor" at Merrill Lynch & Co., Inc. ("Merrill Lynch"), a broker-dealer headquartered in New York, New York, at a branch office located at 1251 Avenue of the Americas, New York, New York. December 31, 2001.  At all times relevant to this Indictment, MARTHA STEWART maintained securities brokerage accounts at Merrill Lynch. PETER BACANOVIC was the registered representative for STEWART's Merrill Lynch accounts and had a close personal relationship with STEWART. Because of commissions generated from her accounts and accounts that BACANOVIC obtained as a result of his relationship with STEWART, as well as her high public profile, STEWART was one of BACANOVIC's most important brokerage clients.  

On or about October 31, 2001, ImClone submitted to the United States Food and Drug Administration (the "FDA") a Biologics Licensing Application ("BLA") for approval of Erbitux (the "Erbitux BLA"). Pursuant to FDA regulations, within 60 days.    On the morning of December 27, 2001, between 9:00 a.m. and 10:00 a.m. (EST).  Douglas Faneuil, an associate not under dangerous confidentiality regulations, informed PETER BACANOVIC that Samuel Waksal and a member of his family (the "Waksal Family Member") were seeking to sell all the ImClone shares they held at Merrill Lynch, then worth over $7.3 million (collectively referred to as the "Waksal Shares"). Faneuil advised BACANOVIC that the Waksal Family Member had placed an order to sell all of the Waksal Family Member's ImClone stock. By approximately 9:48 a.m., the Waksal Family Member's approximately 39,472 shares had been sold for approximately $2,472,837. Faneuil further advised BACANOVIC that Samuel Waksal had requested that all of the ImClone stock in Samuel Waksal's Merrill Lynch account, approximately 79,797 shares, then worth approximately $4.9 million, be transferred to the Waksal Family Member and then sold. Samuel Waksal's written direction to Merrill Lynch stated that the transfer request was "URGENT - IMMEDIATE ACTION REQUIRED" and that it was "imperative" that the transfer take place during the morning of December 27, 2001.  

On December 27, 2001, at approximately 10:04 a.m. (EST), within minutes after being informed of the sale and attempted sale of the Waksal Shares, PETER BACANOVIC called MARTHA STEWART. After being told that STEWART was in transit and unavailable, BACANOVIC left a message, memorialized by STEWART's assistant, that "Peter Bacanovic thinks ImClone is going to start trading downward." At approximately 10:04 a.m., the price of ImClone stock was approximately $61.53 per share. BACANOVIC, who was on vacation, directed Douglas Faneuil to inform STEWART about the Waksal transactions when she returned the call.  STEWART would have lost $51,222. If STEWART had sold at the price at which ImClone stock closed on December 31, 2001, STEWART would have lost $45,673. On December 27, 2001, at approximately 1:39 p.m. (EST), MARTHA STEWART telephoned the office of PETER BACANOVIC and spoke to Douglas Faneuil, who informed her that Samuel Waksal was trying to sell all of the ImClone stock that Waksal held at Merrill Lynch. Upon hearing this news, STEWART directed Faneuil to sell all of her ImClone stock -- 3,928 shares. All 3,928 ImClone shares owned by STEWART were sold that day at approximately 1:52 p.m. (EST) at an average price of $58.43 per share, yielding proceeds of approximately $228,000.  It was Dec. 27, 2001, when Stewart, in a brief phone call from a Texas tarmac on her way to a Mexican vacation, sold 3,928 shares of ImClone Systems Inc., a company run by her longtime friend Sam Waksal. Stewart and Bacanovic always maintained she sold because of a preset plan to unload the stock when it fell to $60. ImClone now trades around $80.  The star witness against Stewart was Douglas Faneuil, himself, a young former brokerage assistant who vividly described Bacanovic's order when he learned Waksal was trying to sell: ''Oh my God. Get Martha on the phone.''  ImClone announced negative news the next day that sent the stock plunging. Stewart saved $51,000.  By selling a total of 3,928 shares of ImClone stock on the same day as the sale and attempted sale of the Waksal Shares, MARTHA STEWART avoided significant trading losses. If STEWART had sold at the price at which ImClone stock opened on
On or about January 2002, the Northeast Regional Office of the United States Securities and Exchange Commission ("SEC"), an agency of the United States, the Federal Bureau of Investigation (the "FBI"), and the United States Attorney's Office for the Southern District of New York commenced investigations into trading in ImClone securities in advance of the public announcement of the FDA's negative decision, including into the trades conducted by Samuel Waksal and MARTHA STEWART. The investigations focused on whether such trades were made in violation of federal securities laws and regulations that prohibit trading on the basis of material, nonpublic information. It was material to the investigations to determine, among other things, what was communicated to STEWART about ImClone on December 27, 2001 and the reasons for STEWART's December 27, 2001 sale of ImClone stock. 1505 of Title 18, United States Code; to make false statements, in violation of Section 1001 of Title 18, United States Code; and to commit perjury, in violation of Section 1621 of Title 18, United States Code.
At all times relevant to this Indictment, MARTHA STEWART's reputation, as well as the likelihood of any criminal or regulatory action against STEWART, were material to MSLO's shareholders because of the negative impact that any such action or damage to her reputation could have on the company which bears her name, as STEWART well knew. In MSLO's 1999 prospectus the company stated, "Our continued success and the value of our brand name therefore depends, to a large degree, on the reputation of Martha Stewart." On June 12, 2002, the news media widely reported that Samuel Waksal had been arrested and charged in a criminal complaint with insider trading. Following this announcement, the stock price of MSLO fell approximately 5.6%, from an opening price of $15.90 to a closing price of $15.  STEWART falsely stated that she had agreed with her broker "several weeks" after a tender offer made by Bristol-Myers Squibb to ImClone shareholders in October 2001, at a time when the ImClone shares were trading at about $70, that "if the ImClone stock price were to fall below $60, we would sell my holdings"; 
On February 27, 2004 JUDGE CEDERBAUM wrote 03 Cr. 717 (MGC) in response to Martha Stewart’s Motion for a Judgment of Acquittal under Rule 29 of the Federal Rules of Criminal Procedure.  The decision must be totally reversed as Judge Cederbaum dismissed the only civil claim for Security Fraud in Count Nine of the Indictment that US Attorney DAVID N. KELLEY and forcibly upheld the criminal claims for false statements and perjury by ordering that the jurists come to a criminal verdict.  Although Judge Cederbaum could have sustained a lucrative security fraud settlement she instead chose to risk living her own lie for as many days in jail as Martha Stewart and Peter Braconovic serve as the result of her sentencing judgment of July 16, 2004.  Due to the Misconduct of Judge Cederbaum and US Attorney DAVID N. KELLEY we must acquit both Martha Stewart and Peter Braconovic of all 9 counts forfeiting a Security Fraud settlement against them as they are entitled to $100,000 a piece in a security fraud settlement against the United States Deputy Attorney General for the Criminal Division John Comey whereby Ms. Stewart shall be more than reimbursed for the $30,000 fine she paid to the District Court.  By publishing this Acquittal decision Judge Cederbaum willfully disobeyed her own citation of Judge Friendly in regards to Curley v. United States, 160 F.2d 229(D.C. Cir. 1947) where he found that “The true rule …is that a trial judge, in passing upon a motion for directed verdict of acquittal, must determine whether upon the evidence, giving full play to the right of the jury to determine credibility, weigh the evidence, and draw justifiable inferences of fact, a reasonable mind might fairly conclude guilt beyond a reasonable doubt.” quoted in Taylor, 464 F.2d at 243.  
The criminal charges against Stewart and Bacanovic arose from Stewart’s December 27, 2001 sale of 3,928 shares of stock in

ImClone Systems, Inc. (“ImClone”). ImClone is a biotechnology company whose then-chief executive officer, Samuel Waksal, was a

friend of Stewart’s and a client of Stewart’s stockbroker at Merrill Lynch, defendant Bacanovic. On December 28, 2001, the

day after Stewart sold her shares, ImClone announced that the Food and Drug Administration had rejected the company’s

application for approval of Erbitux, a cancer-fighting drug that ImClone had previously described as its lead product.  Within this statement, the Government charges as materially false Stewart’s statement that in her June 12th statement in response to the incarceration of Samuel Waksel, she explained what happened; her statement that the sale on December 27 was based on publicly available information; her reiteration that her sale was pursuant to the $60 agreement; and her statement that she was cooperating with the authorities fully and to the best of her ability.   

The pertinent section of the transcript of Stewart’s presentation on June 19 reads as follows:

I’ll be detailing our television and merchandising business efforts, and growth strategies. First, however, I would like to address an issue in which all of you are probably interested. And this is a statement that I prepared just a little while ago. I know that you, as media analysts, members of the investment community, and members of the press are aware that the media focus surrounding ImClone has generated an enormous amount of misinformation and confusion. Many have speculated about what might have happened. In my June 12th statement, I explained what

did happen, at least as pertains to me. I had no insider information. My sale of ImClone stock was entirely proper and lawful. The sale was based on information that was available to the public that day. The stock price had dropped substantially, to below $60. Since the stock had fallen below $60, I sold my shares, as I had previously agreed with my broker.  These are the essential facts. I am confident that time will bear them out. Earlier this year I spoke with the SEC and the U.S. Attorney’s Office. I cooperated with them fully and to the best of my ability. Contrary to what you might have read, I am also cooperating fully with the House Energy and Commerce Subcommittee, as confirmed by Representative James Greenwood, chairman of the subcommittee on CNBC last evening. I have nothing to add on this matter today. And I’m here to talk about our terrific company, Martha Stewart Living Omnimedia, which I’d like to start doing right now.
According to Judge Cederbaum a defendant seeking a judgment of acquittal under Fed.R.Crim.P. 29 faces a heavy burden. “Not only must the

evidence be viewed in the light most favorable to the government and all permissible inferences drawn in its favor, but if the evidence, thus construed, suffices to convince any rational trier of fact of the defendant’s guilt beyond a reasonable doubt,” then the case must be presented to a jury. United States v. Martinez, 54 F.3d 1040, 1042 (2d Cir. 1995) (citation omitted) (analyzing a postconviction challenge to the sufficiency of the evidence); see also United States v. King, No. 94 Cr. 455 (LMM), 1997 WL 43617, at *8 (S.D.N.Y. Feb. 4, 1997) (applying Martinez to a

motion for a judgment of acquittal). Moreover, “pieces of evidence must be viewed not in isolation but in conjunction,” United States v. Brown, 776 F.2d 397, 403 (2d Cir. 1985) (quoting United States v. Geaney, 417 F.2d 1116, 1121 (2d Cir. 1969).

With respect to inferences that may reasonably be drawn from the evidence, the Second Circuit has emphasized that “where a fact to be proved is also an element of the offense . . . it is not enough that the inferences in the government’s favor are permissible. We must also be satisfied that the inferences are sufficiently supported to permit a rational juror to find that the element, like all elements, is established beyond a reasonable doubt.” Martinez, 54 F.2d at 1043; see also United States v. Soto, 47 F.3d 546, 549 (2d Cir. 1995); United States v. D’Amato, 39 F.3d 1249, 1256 (2d Cir. 1994). The Supreme Court has noted that “[t]he defendant's intent in committing a crime is perhaps as close as one might hope to come to a core criminal offense ‘element.’” Apprendi v. New Jersey, 530 U.S. 466, 493 (2000).
Judge Friendly, quoting Curley, explained the process as follows: It is the function of the judge to deny the jury any opportunity to operate beyond its province. The jury may not be permitted to conjecture merely, or to conclude upon pure speculation . . . . The critical point in this boundary is the existence or nonexistence of reasonable doubt as to guilt. If the evidence is such that reasonable jurymen must necessarily have such doubt, the judge must require acquittal, because no other result is permissible within the fixed bounds of jury consideration.

The Government argues that two other pieces of evidence give rise to permissible inferences of criminal intent. First, the Government argues that because Stewart’s statements are responsive in substance to the concerns articulated in the media regarding her trade in ImClone stock, an inference can be drawn that her statements were intended to induce reliance by the public, including investors, on her portrayal of the events.  Because this argument does not distinguish meaningfully between the general public and MSLO investors, it cannot support a permissible inference of intent.

Second, the Government argues that the effect of the June 12 statement may be considered when contemplating Stewart’s intent in issuing the June 18 statement. Her June 12 statement correlated with a temporary rebound of MSLO’s share price, and the Government contends that the jury could infer that Stewart was seeking a similar effect on June 19. But the very fact that the rebound was only temporary indicates that this piece of

evidence, while possibly relevant to materiality, is not germane to the issue of intent. If anything, the fact that Stewart issued the June 18 statement essentially unrevised, after the failure of the June 12 statement to effect any meaningful improvement in the share price, suggests that

to affect the market price of the stock. The Government has not offered any evidence that tips the balance in favor of a rational finding of

criminal intent beyond a reasonable doubt.
The jury verdict on March 5, 2004 was guilty on four counts apiece for Stewart and Bacanovic setting off a string of events as dramatic as the trial itself.  In April, lawyers for both defendants accused one juror of lying about an arrest record in order to get on the trial. Cedarbaum denied a request for a new trial, saying there was no proof the juror lied or was biased. And in May, federal prosecutors accused Larry F. Stewart, a Secret Service ink expert, of lying repeatedly in his testimony at the trial - mostly about the role he played in ink-analysis testing of a stock worksheet. The Stewarts are not related.  Just last week, Cedarbaum again denied new trials for Stewart and Bacanovic, this time saying there was ''overwhelming independent evidence'' to support the guilty verdicts.  Both the juror issue and the Larry Stewart perjury charges are expected to form the basis of the appeal.  Stewart resigned as CEO of Martha Stewart Living Omnimedia Inc., once a $1 billion media empire, when she was indicted in 2003. She gave up her seat on the board after she was convicted, but remains founding editorial director.  In late 2003, just weeks before her trial was to begin, Stewart told ABC News that ''what I did was not against the rules.'' She also said she was afraid of prison.  She added: ''But I don't think I will be going to prison, though.''
Whereas this judgment under the US Code provides little relief to legal researchers neither the Court nor the Security Exchange Commission have any right to recover from Martha Stuart for the shareholders.  If SEC had settled the insider trader case in one day under the Insider Trading Sanctions Act of 1984 as requested last month, Martha Stuart would have already been dismissed under Title 11 Chapter 11 §1112(a&b)3 and she would even have settled under 11USC§1111.  The trial court has demonstrated no competence with threats of incarceration or the trials pending sentencing.  It would be a crime to do anything but acquit Martha Stuart under Rule 29(a) of the Federal Rules of Criminal Procedure The judiciary must be made to understand that an "injunction against insider trading serves only a remedial function and does not penalize a defendant for the illegal conduct [and] disgorgement successful conclusion of the trial merely restores a defendant to his original position without extracting a real penalty for his illegal behavior." Sentencing must be abandoned. The Act provides for penalties up to three times the profit gained or the loss avoided by the insider trading, providing a powerful deterrent to would-be violators.  The Court could have brought the case to conclusion a public trial of less than half an hour where parties would read this brief and sign this first page as settlement notice must be held before either a US District judge or the SEC.  As Ms. Stewart has been abused by an incompetent Court she is hereby acquitted under Rule 29a of the Federal Rules of Criminal Procedure she need not pay anyone, she is free to go.   
Ms. Stewart was requested to answer to these questions by email on July 13, 2004, at her leisure, and she settled all questions on July 16, 2004 for the press at her sentencing hearing;
1. What is the name of the company that suffered damages from Ms. Stewart’s insider trading? ImClone

2. Was the company forced to dissolve? Yes (    )  No  (  X  )

3. How much loss did Martha Stewart seek to avoid? $51,000

4. Is Ms. Stewart willing to pay three times this amount less time spent going to court?                   Yes ( X )  No  (   )

5. How much did she pay? $30,000

In General. Rule 10b5-1 under the Security and Exchange Act of 1934 provides that The "manipulative and deceptive devices" prohibited by Section 10(b) of the Act and Rule 10b-5 thereunder include, among other things, the purchase or sale of a security of any issuer, on the basis of material nonpublic information about that security or issuer, in breach of a duty of trust or confidence that is owed directly, indirectly, or derivatively, to the issuer of that security or the shareholders of that issuer, or to any other person who is the source of the material nonpublic information.
The proviso that the "penalties shall be sufficient to promote compliance with these measures." Civil, liability is vital to an effective insider trading program. While it is possible to prove beyond a reasonable doubt (the standard in a criminal case) that a defendant engaged in insider trading based entirely on circumstantial evidence, it poses significant challenges and, in fact, almost all successful criminal insider trading prosecutions in the United States have rested at least, in part, on the testimony of cooperating witnesses.  Due to the full disclosure of Martha Stewart and her stock broker the court cannot take any criminal action against them.  The Court is competent only to settle the civil liability.  The Court cannot claim any damages as the result of allegations of initial non-compliance or misunderstanding as Mr. Stewart, her stockbroker and attorney have shared in the overwhelming burden of proof.  Immunity of witnesses seems to no longer be the issue but the Independence of the Judiciary to Grant a Judgment of Acquittal for Free.

Herman & MacLean v. Huddleston, 459 U.S. 375 (1983) taught us that Persons seeking recovery under 10(b) need prove their cause of action by a preponderance of the evidence only, not by clear and convincing evidence. The preponderance standard has been consistently employed in private actions under the securities laws. The balance of the parties' interests in this case warrants the use of the preponderance standard, which allows both parties to share the risk of error in roughly equal fashion. While defendants face the risk of opprobrium and civil liability that may result from a finding of fraudulent conduct, defrauded investors are the individuals that shall be rewarded in this private litigation.  Essentially defrauded investors in the company will need to present the security certificate that they purchased to the court for a share of Martha Stewarts’ civil liability for insider trading that abandoned fellow investors as they were going under

Cf. SEC v. C. M. Joiner Leasing Corp., 320 U.S. 344  sets precedence for the Security Exchange Commission to bring action before the Court. SEC v. Colello, 139 F.3d 674 (9th Cir. 1998) and SEC v. Graystone Nash, 25 F.3d 187 (3rd Cir. 1994) determined that Baxter v. Palmigiano, 425 U.S. 308, 318 (1976) as it applies is equally applicable in both criminal and civil cases as it upholds the Fifth Amendment right to remain silent, while Baxter does not forbid adverse inferences against parties to both civil and criminal actions when they refuse to testify in response, or give erroneous responses to probative evidence offered against them in the preliminary proceedings of the trial court.  These errors should not be interpreted as malicious as they have been remedied if these mistakes come to light at all
. 

Insider trading" is a term that most investors have heard and usually associate with illegal conduct. But the term actually includes both legal and illegal conduct. The legal version is when corporate insiders—officers, directors, and employees—buy and sell stock in their own companies. When corporate insiders trade in their own securities, they must report their trades to the SEC..

Illegal insider trading refers generally to buying or selling a security, in breach of a fiduciary duty or other relationship of trust and confidence, while in possession of material, nonpublic information about the security. Insider trading violations may also include "tipping" such information, securities trading by the person "tipped," and securities trading by those who misappropriate such information.

Examples of insider trading cases that have been brought by the SEC are cases against:

· Corporate officers, directors, and employees who traded the corporation's securities after learning of significant, confidential corporate developments; 

· Friends, business associates, family members, and other "tippees" of such officers, directors, and employees, who traded the securities after receiving such information; 

· Employees of law, banking, brokerage and printing firms who were given such information to provide services to the corporation whose securities they traded; 

· Government employees who learned of such information because of their employment by the government; and 

· Other persons who misappropriated, and took advantage of, confidential information from their employers. 

Because insider trading undermines investor confidence in the fairness and integrity of the securities markets, the SEC has treated the detection and prosecution of insider trading violations as one of its enforcement priorities.

The SEC adopted new Rules 10b5-1 and 10b5-2 to resolve two insider trading issues where the courts have disagreed. Rule 10b5-1 provides that a person trades on the basis of material nonpublic information if a trader is "aware" of the material nonpublic information when making the purchase or sale. The rule also sets forth several affirmative defenses or exceptions to liability. The rule permits persons to trade in certain specified circumstances where it is clear that the information they are aware of is not a factor in the decision to trade, such as pursuant to a pre-existing plan, contract, or instruction that was made in good faith.  Rule 10b5-2 clarifies how the misappropriation theory applies to certain non-business relationships. This rule provides that a person receiving confidential information under circumstances specified in the rule would owe a duty of trust or confidence and thus could be liable under the misappropriation theory.

As Corporate insiders-meaning a company's officers and directors, and any beneficial owners of more than ten percent of a class
;  Martha Stewart and her stock broker are clearly entitled to more respect than jail time. Time spent by Martha Stewart as a witness to a criminal prosecution shall be taken into consideration as a liability deduction as the Court failed in its prima facie arguments to be representing the defrauded investors and unnecessarily and criminally threatened Martha Stewart and her stockbroker with jail time.  The Court HEREBY FORFEITS AUTORITY TO SETTLE CIVIL LIABILITY ON SECURITIES LITIGATION and IS LIABLE FOR EVERY UNLAWFUL DAY OF DETENTION under Art. 5 (HE) of the Statute for the International Criminal Tribunal for the Former Yugoslavia for the crimes of persecution and imprisonment.  JUDGE CEDERBAUM is reprimanded for abuse of judicial discretion in regards to US Attorney DAVID N. KELLEY indictment warranting a civil security fraud settlement. These judicial employees need to be convicted by the US 2nd Circuit Court of Appeals.  Any further lawsuits against Ms. Stewart should be directed to the US Court of International Trade.  The general opinion of HOSPITALS &ASYLUMS is that (1) the prosecutors and judge joined into a conspiracy with the FBI and Deputy Attorney General John Comey to kidnap Martha Stewart and Peter Bacanovic; (2) the allegations of false statements and obstruction of justice in the Superceding Indictment are slanderous and false representation of a judge, a prosecutor, a Deputy Attorney General lying to make a case against a Ms. Stewart and her stockbroker friend worth $150,000 to a competent Court; (3) all criminal and civil charges against Martha Stewart and Peter Bacanovic must be dismissed and they are themselves each  entitled to $100,000 compensation from the Assistant Attorney General for the Anti-Trust Division R. Hewitt Pate, as are all fraud and anti-trust offenders who are not immediately dismissed and settled.  

Certiorari for the Second Circuit Court of Appeals

John & Timothy Rigas v. Security Exchange Commission

NEW YORK (July 8) - Adelphia Communications Corp. founder John Rigas and his son Timothy were convicted Thursday of conspiracy, bank fraud and securities fraud. Rigas and his son were convicted of all 15 securities fraud charges against them and other counts. Another Rigas son, Michael, was acquitted of conspiracy charges in the partial verdict; the jury was undecided on most of the remaining counts against him. Former Adelphia assistant treasurer Michael Mulcahey was found not guilty of conspiracy and securities fraud. John Rigas, 79, and Timothy Rigas each face 30 years in prison on the most serious charge, bank fraud John Rigas showed no reaction to the verdict, leaning forward in his chair and looking down at the table. A judgment of acquittal under Rule 29c of the Federal Rules of Criminal Procedure is required because detention is simply not appropriate for these financial matters. 
 The jurors returned the partial verdict after telling the judge they were having trouble reaching a decision on some counts at the fraud trial. They had asked for guidance on how to reach a decision without revealing how they were split. The judge told them he would accept a partial verdict. It was the eighth day of deliberations following a three-month trial.  Judge Leonard Sand said he would give further instructions Friday on the undecided counts. He sent jurors home for the day and instructed them not to listen to media coverage of the case.  The Rigases and Mulcahey were charged with hiding $2.3 billion in debt at the cable company, deceiving investors and stealing company cash to line their own pockets.  The elder Rigas founded the company in 1952 in tiny Coudersport, Pa., and turned it into one of the nation's largest cable firms.  While most of the alleged fraud took its form in hidden debt, the trial was also notable for examples of the eye-popping personal luxury that has marked other white-collar trials.  Prosecutor Christopher Clark led off his closing argument by saying John Rigas had ordered two Christmas trees flown to New York, at a cost of $6,000, for his daughter. Rigas also ordered up 17 company cars and the company purchase of 3,600 acres of timberland at a cost of $26 million to preserve the pristine view outside his Coudersport home.  Peter Fleming, his lawyer, told the jurors that the claim was ridiculous - ''If you saw this on 'Seinfeld,' you'd double up'' - and that the company simply wanted to keep the small town attractive to its employees.  Still, the Adelphia founder stole with such gusto from his company, prosecutors said, that Timothy Rigas became concerned and limited his father to withdrawals of $1 million per month.  The prosecution relied heavily on the testimony of two former Adelphia executives, James Brown and Karen Chrosniak, to describe a complex scheme to lie on financial filings and hide Adelphia debt.  But Chrosniak, in tearful testimony, said John Rigas was ''basically in the dark'' about the company's money problems as its financial filings were being prepared.  

This document is sufficient for the Court to dismiss these cases by means of Judgments of Acquittal in the best interest of the investors in accordance with Title 11 Chapter 11 §1112(a&b)3. To set forth a rational basis for sentencing that can be settled today under probation statute 18USC(227)§3563 that clarifies that the only offenders entitled to jail space at all are Class A and B Offenders facing 50 years in jail; whereas the Rigases are respectable self made businesspeople they are clearly entitled to a “probation officer” who is a competent corporate lawyer and can get their company out of debt; a situation that should not be stigmatized with the fraudulent word, “fraud”. 
Certiorari for the Fifth US Circuit Court of Appeals

600 Camp Street New Orleans, LA 70130
Lea Fastow, Former Executives of Enron & SEC v. FBI & Andrew Weissmann, director of the Justice Department's Enron Task Force & Deputy Attorney General James Comey in regards to E.O.  13271 Establishment of the Corporate Fraud Task Force 
Chapter 11 
Former Enron Corp. CEO Kenneth Lay pleaded innocent Thursday July 8, 2004 to federal charges that he was involved in a wide-ranging scheme to deceive the public, company shareholders and government regulators about the energy company that he founded and led to industry prominence before its collapse as has happened so many times before under Rule 10b5-1 of the Security and Exchange Act of 1934 as amended in the Sarbanes-Oxley Act of 2002.  Mr. Lay and other Enron executives must be immediately acquitted under Rule 29a of the Federal Rules of Criminal Procedure due to the insufficiency of evidence to maintain a criminal claim in the face of the supremacy of conversion to a dismissal under Title 11 Chapter 11 §1112(a&b)3 that could yield a $90 million civil judgment for the SEC.  It is therefore determined by a person other than the debtor that it is in the best interest of creditors and the estate that the criminal prosecution be dismissed as the criminal claim threatens to cause unreasonable delay for the debtor (s) that is prejudicial to creditors of these unsecured claims and in contravention to the law of nations and the findings of Erpenbeck et al v. FBI et al Certiorari for the US 6th Cir.No. 04-3456&7 (1) that fraud is not a penal offense (2) prosecutors are the only people who ever exhibit such behavior by clear and convincing evidence. The civil trial need not take longer than a day and might earn from nothing if Mr. Lay is broke or $90 million for administration by the SEC to shareholders shortchanged when stocks fell from $90 a share to mere pennies and the friends of the Court.   If Mr. Law and his associates managed to salvage a disproportionate amount of wealth since Enron collapsed it is only fair that they make a Plan with the SEC under Subchapter II to compensate their shareholders under 11USC§1111.  Due to the unfortunate detention of Lea Fastow on July 16, 2004 to serve a one year sentence for failing to file a claim on her joint tax return this appeal must also include a habeas corpus for her release.  The timing of her detention illegally biased the entire Enron case and she must be released, as like all the people in this case other than the prosecutors and judges who reneged on the bankruptcy protection, she is protected under Art. 11 of the International Covenant of Civil and Political Rights 2200A (XXI) of 16 December 1966 and cannot be imprisoned for failure to fulfill contractual obligations.
The contents of the criminal indictment titled, US v. Richard Causey, Jeffrey Skilling & Kenneth Lay Cr. No. H-04-25(S-2) were released a few hours after Lay was taken away in handcuffs after surrendering to the FBI Thursday morning. The new indictment, now totalling 53 counts, accused Lay, Skilling and Causey of enriching themselves through salaries, bonuses, grants of stock and stock options. It names Lay in 11 counts: one of conspiracy, two of wire fraud, four of securities fraud, one of bank fraud and three of making false statements to banks. If convicted on all counts, the Justice Department said Lay could receive up to 175 years in prison plus fines possibly totaling more than $5.7 million.

''Not guilty, your honor,'' Lay, speaking loudly and clearly, told U.S. Magistrate Judge Mary Milloy at a court hearing hours after he surrendered to the FBI and was hustled to the federal courthouse in handcuffs. Milloy set his bond at $500,000, and Lay emerged from the courthouse less than an hour later. Prosecutors had sought a $6 million bond, saying he was a flight risk. Lay was allowed to keep his passport because he travels internationally on business, but Milloy said if he left the country he would have to seek permission from the court.  

The indictment of Lay, 62, who also was Enron's chairman, caps an investigation that snared dozens of other employees and executives but took nearly three years to reach the man at the top. Enron's collapse in late 2001 cost investors billions of dollars, put thousands of Enron employees out of work and wiped out retirement savings for many. The company, once admired, became a symbol of corporate greed and excess, and its fall was followed by a string of scandals at other companies.  Lay entered the packed courtroom and smiled at his wife, Linda, who had driven him before dawn to the Houston FBI headquarters. She rose from her seat to pat him on the back, then was told by a marshal she could have no contact with her husband.  Lay was accompanied by attorney Michael Ramsey. When Milloy asked if Ramsey was his lawyer, Lay drew laughter from spectators by responding: ''I think his billings will indicate that I have hired Mr. Ramsey.'' After learning of the indictment on Wednesday, Lay said in a statement, ''I have done nothing wrong, and the indictment is not justified.'' Andrew Weissmann, director of the Justice Department's Enron Task Force, said Thursday that Lay's arrest called to task the ''top echelon'' of Enron and showed ''no one is above the law.''  After Skilling's resignation, ''Ken Lay took the helm of the criminal scheme,'' Weissmann said. ''Rather than come clean and tell the unvarnished truth about Enron, Lay chose to conceal and distort and mislead at the expense of shareholders and employees, people to whom he owed a duty of complete candor.''  But Lay's lawyer Ramsey said before entering the courthouse, ''Ken was not in any conspiracy.''

Enron was an Oregon energy corporation founded by Kenneth Lay in 1986 with headquarters in Houston, Texas that engaged in the sale and purchase of natural gas, construction and ownership of pipelines, power facilities and energy related businesses and telecommunication services.  Before filing for bankruptcy on December 2, 2001 Enron was the seventh largest corporation in the United States.  The indictment signed by US Attorney Joshua R. Hochburg, Andrew Weismann as director of numerous special attorneys for the Enron Task Force alleges that Enron (a) manipulated financial data to cover losses (b) made false and misleading statements regarding Enron’s financial to maintain Enron’s industrial credit rating and stock prices in contravention to numerous laws primarily 15USC§78j(b), §78ff, Rule 10b5-1, 17CFR240.10-b, 18USC§1343 and §2. The indictment calls for the forfeiture of many assets to the United States under 18USC§981.  The indictment particularly focuses on Lay's behavior after Skilling abruptly resigned in August 2001 before Enron's collapse. Skilling had succeeded Lay as CEO six months earlier. He was indicted in February on nearly three dozen counts of fraud and other crimes.  Prosecutors allege Lay knew Enron was preparing to announce massive third-quarter losses and a $1.2 billion writedown in shareholder equity, yet told Enron employees in a Sept. 26, 2001 Internet chat that he had strongly encouraged management to buy Enron stock. ''Some, including myself, have done so over the last couple of months and others will probably do so in the future,'' he said. ''My personal belief is that Enron stock is an incredible bargain at current prices.'' Then on Oct. 12, 2001, he told a credit rating agency that Enron and its auditors had ''scrubbed'' the company's books and that no additional writedowns would be forthcoming. Four days later, the company announced those big losses, but the shareholder equity writedown was not in Enron's press release. The indictment alleges Lay also knew Enron was facing a $700 million writedown in its water business, Azurix, but didn't disclose detailed information. In addition, it alleges Lay knew Enron had shifted hundreds of millions of dollars in losses from its retail energy unit to its wholesale trading unit to hide the retail energy unit's actual poor performance. Ramsey said he would push for the former Enron chief executive to go to trial ahead of other executives charged in the investigation. He maintains Lay did nothing wrong and cast blame on former chief financial officer Andrew Fastow, who pleaded guilty to two conspiracy counts in January. Fastow admitted to orchestrating partnerships and financial schemes to hide Enron debt and inflate profits while pocketing millions of dollars for himself.  Prosecutors have aggressively pursued the one-time celebrity CEO and friend and contributor to President George W. Bush who led Enron's rise to No. 7 in the Fortune 500 and resigned within weeks of its stunning failure. Lay is the 30th and highest-profile individual charged. ''We're not trying to conceal anything,'' Lay told analysts on Oct. 23, 2001, according to the indictment. ''We are not trying to hide anything.'' He also told employees that same day: ''Our liquidity is fine; as a matter of fact, it is better than fine, it is strong.'' But prosecutors allege Lay knew Enron had been forced to offer its pipelines as collateral to get a $1 billion bank loan to maintain liquidity.  Then on Nov. 12, 2001, in a call to analysts and in another effort to combat bad publicity, he said: ''We don't have anything we are trying to hide. I am disclosing everything that we've found.'' But prosecutors allege Lay knew that he and other senior Enron managers had not disclosed a litany of negative facts about Enron's finances. The counts alleging bank fraud accuse Lay of improperly drawing from his lines of credit, and exposing banks to a higher risk of loss, to directly or indirectly buy and carry margin stock.  Skilling succeeded Lay as CEO in February 2001 and resigned abruptly six months later, just weeks before the scandal broke. He was indicted in February on nearly three dozen counts of fraud and other crimes.  Waiting to testify for the prosecution is Fastow, who pleaded guilty to two conspiracy counts in January. Fastow admitted to orchestrating partnerships and financial schemes to hide Enron debt and inflate profits while pocketing millions of dollars for himself.  Enron's collapse was the first of a series of corporate scandals that led to Congress' passage of sweeping reforms to securities laws with the Sarbanes-Oxley Act two years ago. Thousands of Enron's workers lost their jobs, and the stock fell from a high of $90 in August 2000 to just pennies, wiping out many workers' retirement savings.  In summary the indictment spuriously calls all business transactions fraudulent without making any concessions for the investors who prosecutors call, “victims”, remain defrauded because of the criminal investigation of a bankruptcy proceeding 

An investment scheme promising a fixed rate of return can be an "investment contract" and thus a "security" subject to the federal securities laws. Section 2(a)(1) of the 1933 Act and §3(a)(10) of the 1934 Act define "security" to include an "investment contract," but do not define "investment contract." The Supreme Court has established that the test for determining whether a particular scheme is an investment contract is "whether the scheme involves an investment of money in a common enterprise with profits to come solely from the efforts of others." SEC v. W. J. Howey Co., 328 U. S. 293, 301. This definition embodies a flexible, rather than a static, principle that is capable of adaptation to meet the countless and variable schemes devised by those seeking to use others' money on the promise of profits. The profits are profits--in the sense of the income or return--that investors seek on their investment, not the profits of the scheme in which they invest, and may include, for example, dividends, other periodic payments, or the increased value of the investment. There is no reason to distinguish between promises of fixed returns and promises of variable returns for purposes of the test, so understood. In both cases, the investing public is attracted by representations of investment income. Moreover, investments pitched as low risk (such as those offering a "guaranteed" fixed return) are particularly attractive to individuals more vulnerable to investment fraud, including older and less sophisticated investors. Under the reading respondent advances, unscrupulous marketers of investments could evade the securities laws by picking a rate of return to promise. This Court will not read into the securities laws a limitation not compelled by the language that would so undermine the laws' purposes to offer investors a profit.  The test for whether a particular scheme is an investment contract was established in our decision in SEC v. W. J. Howey Co., 328 U. S. 293 (1946). We looked to "whether the scheme involves an investment of money in a common enterprise with profits to come solely from the efforts of others."  This definition "embodies a flexible rather than a static principle, one that is capable of adaptation to meet the countless and variable schemes devised by those who seek the use of the money of others on the promise of profits." We hold that an investment scheme promising a fixed rate of return can be an "investment contract" and thus a "security" subject to the federal securities laws see…Securities and Exchange Commission v. Edwards certiorari to the US 11th Cir.No. 02-1196. 1/13/2004

Civil Judgment must persevere in the US tradition of Chapter 11 bankruptcy and the protestations and persecutions of the Department of Justice Enron Task Force that has abused their authority under E.O.  13271 Establishment of the Corporate Fraud Task Force to criminally prosecute alleged white collar criminals on many occasions warranting dismissal of the armed forces.  When the Executive Order was signed on July 2002 there was general peace between Justice and Corporate America but at the end of 2003 and 2004 the Corporate Fraud Task Force became an extremely destructive criminal entity that is corrupting the judiciary and corporate America nationally by making criminal cases against respectable business and trades people such as Martha Stewart, Bill Erpenbeck and now Kenneth Lay. 

The alarming world record incarceration rates of the USA exceeding 700 per 100,000 inhabitants with 2.1 million people cause us to seriously consider the applicability of criminal sentencing in these bankruptcy proceedings that have traditionally been the bread and butter of the civil lawyers who create legitimate securities that pay investors from the money that the SEC recovers from the Enron executives.   Jurists and justices are concerned that these corporate collapses are in fact entirely caused by the inept criminal investigations of the FBI, who are now attempting to incarcerate their innocent victims. SEC v. Edwards certiorari to the US 11th Cir.No. 02-1196. 1/13/2004 demonstrated that the SEC settles Statute of Fraud disputes civilly, in writing, between merchant and purchaser as defined under §2-201 of the Uniform Commercial Code. 

Whereas, Criminal trials and incarceration for white collar criminals are explicitly prohibited under both; 

Art. 11 of the International Covenant on Civil and Political Rights 999 U.N.T.S. 171, of Mar. 23, 1976 that states, 

“No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation”

Art. 11(2) of the Universal Declaration of Human Rights 217 A (III) of 10 December 1948 that states, 
JUDGMENT: No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law. Kenneth Lay’s indictment can therefore only be read to justify the payment of former Enron shareholders with his alleged surplus wealth; it is wildly inappropriate to hold him and other Enron executives criminally liable for mistakes that caused the collapse of the company.  Wherefore all Enron prisoners shall be released, cases dismissed and their defrauded shareholders settled with the assets that can be recovered, up to $100 million including the fine to the Department of Justice for their mismanaged case, that could have settled the shareholders civilly in one day under 11USC§1111, as we shall now do. 
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Motion for a Judgment of Acquittal

In Summary, due to prosecutorial indiscretion, developer Bill Erpenbeck and Kentucky Bankers John Finnan and Marc Menne all need a judgment of acquittal after declaring guilty verdicts under Rule 29 d(1) of the Federal Rules of Criminal Procedure, effective immediately.  In sentencing Bill Erpenbeck to 20-30 years for bank fraud on April Fool’s Day 2004 the trial court failed to meet the formal civil requirements for Statute of Fraud dispute resolution between merchant and purchasers under §2-201 of the Uniform Commercial Code that never requires incarceration. By imposing criminal sentencing the Prosecution exhibits the willful maliscious intent called scienter and prosecutorial indiscretion to warrant a fraud conviction themselves while the homebuilder and bankers demonstrate insufficient intent to continue holding them responsible for an honest mistake corrected years ago.  The false imprisonment of the homebuilder and threats of sentencing for the Bank executives of the Former People’s Bank of Northern Kentucky in the trial court in North Eastern Kentucky scheduled for Oct. 23, 2004 in Covington lead the Bar of the US Supreme Court to secure the instant release of one prisoner and instant dismissal of the criminal prosecution of him and his banking associates while the Supreme Court reviews US Sentencing and the ABA Kennedy Commission Report
 leaving everyone peace. 

On July 1, 2004 Judge Arthur Spiegel issued sentencing from a check-kiting scheme that ran from 1999 to early 2002 leading to the diversion of $33.9 million of home-purchase proceeds into Erpenbeck Co. bank accounts.  $27 million of the allegedly delinquent contracts had already been settled before the homebuilders were detained and business became untenable.  Sentencing is clearly triple jeopardy;

1. Tony Erpenbeck, 69, the father of convicted bank swindler Bill Erpenbeck, was sentenced this afternoon to nearly six years in federal prison for attempting to influence testimony of his daughter, Lori, in the long-running bank fraud case. 

2. Lori Erpenbeck, whose lawyer filed papers Wednesday saying imprisonment would be "completely inappropriate" faced 108 to 135 months in prison on one bank fraud conviction, received a lighter sentence of just a year and one day.

3. Michelle Marksberry, Erpenbeck Co.'s closing agent, received a two-year sentence for bank fraud.
I

A. The Cincinnati Business Courier reported on June 23, 2004 that, John Finnan and Marc Menne could each serve a minimum nine-year sentence. To reduce their sentencing they agreed to continue working with investigators who are looking into the Erpenbeck scandal, in which homebuilder Bill Erpenbeck diverted closing checks from home sales into an account at Peoples Bank, leaving hundreds of Erpenbeck Co. homebuyers without clear titles to their homes. Erpenbeck was sentenced to 30 years in prison and ordered to pay $26.3 million in restitution for outstanding contracts that he could not honor as the result of being incarcerated.   At a hearing at U.S. District Court in Covington this 2004, Finnan, who was president of People's Bank, and Menne, who served as vice president, entered guilty pleas to charges of willful misappropriation of $2 million in bank funds, bank fraud and processing false loan applications.  The report says the declarants will pay restitution of $9 million to $11 million, plus fines of $15,000 to $1 million.  Malicious prosecution in 2002 for the same charges has already resulted in the demise of People's Bank of Northern Kentucky.  The Bank of Kentucky was forced to buy the bank's assets in 2002.  Sentencing for both Menne and Finnan has been set for Oct. 23, 2004
. 
C. This Fraud case officially began in July 2002 at roughly the same time E.O.  13271 Establishment of the Corporate Fraud Task Force was signed by President Bush to provide direction for the investigation of corporate security fraud, accounting fraud, mail and wire fraud, money laundering, tax fraud and other related financial offenses.  The US District Court happened to issue a guilty verdict against Mr. Erpenbeck and People’s Bank of Northern Kentucky at that time.  Federal prosecution suddenly became illegally penal in a second review.  In their formerly solvent trial in 2002 the District Court issued a $34 million judgment against Mr. Erpenbeck in regards to alleged disputed contracts while associating with the People’s Bank of Northern Kentucky.  In January of 2004 Mr. Erpenbeck was suddenly, mysteriously and very publicly jailed by the US District Court S. District of Ohio and sentenced to 20-30 years in prison.  He had paid or honored $27 million of the $34 million in outstanding contracts. This senseless act of destruction by the Prosecutor left the Federal Court responsible for $26.3 million of un-honored development contracts and $10 million reparations with no more than $15,000 - $1 million in fines to settle the Housing and Urban Development Section 8 Fraud Recovery under 24CFR§792.202.  The Supreme Court should take this opportunity to overrule mandatory minimum sentencing.

C. Article 11 of the International Covenant on Civil and Political Rights 999 U.N.T.S. 171, of Mar. 23, 1976 that state, “No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation” and Art. 11(2) of the Universal Declaration of Human Rights 217 A (III) of 10 December 1948 states, 
No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed..
The V Amendment to the US Constitution elaborates, 

Nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb.  Nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty or property, without due process of law, nor shall private property be taken for public use, without just compensation

D. The Supreme Court is highly encouraged to take this opportunity to instantly acquit the declarants of Criminal Charges and release the Prisoner.  Kerr v. United States Dist. Court for Northern Dist. of Cal., 426 U.S. 394 402 (1976).observes that “the petitioner must show that his right to issuance of the writ is clear and indisputable”. The acquittal is clearly required as the financial errors of the homebuilder and banker have already been largely settled and cannot be used to justify incarceration as they are civil and financial in nature.  The crimes and threat to society presented by the innocent “corporate frauds” are overshadowed by the grievious errors of the “terrorist” prosecutors and criminal judges whose deprivation of rights under color of law 18USC(13)§242 and kidnapping under 18USC(55)§1201 are the single identifiable cause for the current non-fulfillment of contracts.  The case is remanded to the US 6th Circuit Court of Appeals to take responsibility for checking up on the $26.3 million of un-honored development contracts, $10 million reparations and $15,000 - $1 million in fines settling the Housing and Urban Development Section 8 Fraud Recovery under 24CFR§792.202.  None of these “frauds of the court” continue to be a threat to society or toll the Class A or B felony threshold for mandatory incarceration set forth by Probation statute 18USC(227)§3563.  The prosecution however presents a real threat to corporate America and the economic livelihood of our nation that can tolerate mistakes made in good faith by the declarants but cannot tolerate the continued criminal prosecution of those confessing declarants who have the right to have their civil and criminal bank fraud claims dismissed by the Attorney General under 12USC(43)§4206.

II 

A. The sentencing Judge Susan J. Dlotte, from the District Court of the Southern District of Ohio reversed USA v. Erpenbeck to read Erpenbeck et al v. FBI et al misc. 1:04mc034.  The case number may be forgery as the result of the Clinton County Prosecutor who broke into the author’s house in Hamilton County to return files the investigator had previously destroyed in an illegal wire tap. We hope that Judge Susan Dlotte will verify this case number to determine whether a forgery occurred during the unlawful search of Prosecutor.  In light of the intangible damages caused by the felonies of Prosecutors Judge Dlotte has no choice but to uphold her reversal titled, Erpenbeck v. FBI and the United States must release Bill Erpenbeck, without further ado.  The original brief was suspiciously drafted by the Court the day after the author was forced to close his account with US Bank because they appeared to have become federally corrupt after receiving a copy of the initial Erpenbeck filing of Hospitals & Asylums with the Federal Reserve demanding Erpenbeck’s release in February of 2004 and protecting the People’s Bank of Northern Kentucky.  The author suspects that the corporate fraud task force petitioned for a search warrant from the federal prosecutor and US Bank in conspiracy to break into the former depositors house and seize his recent bank statements that were glaringly cruel and proved the Federal Reserve incited bank fraud 18USC(63)§1344 (2) against low income depositors that has led many of them to close their accounts and banks to make several billion dollars through the false pretense of interest rate hikes.  The Clinton County Prosecutor a week or two later seems to have seized upon these unrelated warrants to perpetrate a crime “In Defense of Innocent Vincent Doan”, an innocent man falsely accused of kidnapping and murdering his own girlfriend, to cross two county lines to conduct a wire tap and unkowingly destroy over $5 Trillion of Code Law in a ZIP disk in contravention to 18USC(47)§1030(a)(5)(iii) by intentionally accessing a protected computer without authorization, and as a result of such conduct, causes damage.  The prosecutors had to break in twice to return stolen files, library books and temporal projects that had expired after an instant lawsuit was filed with the US District Court, Ohio Attorney General, Governor, who must Pardon and Release both falsely accused aggravated murderers “Innocent Vincent Doan (Clinton)” and “Jerome Campbell (Hamilton)” and the County Prosecutor who is still required to rehire the entire office on the basis of no less than 100 pages of criminal law per person and get a County Clerk that publishes all their cases on the Internet.  This first terrifying white collar case in the US District Court Southern District of Ohio is primarily attributed to the prohibition of the death penalty and increased scrutiny on sentencing in the Hamilton County Court that led to a flight of extremely malicious prosecutors from the County Court to the fraud mis-trial they had arranged with the FBI to satisfy their demand for terrorism and populated the court to such an extent that the judge couldn’t resist.  The District Court is not much more civil than the County Prosecutor and should seriously consider both (1) prohibiting all criminal prosecution from the Federal Court (2) indexing all decisions on the Internet so that they could scientifically evolve from a den of fraudulent slavers and thieves to a place where businessmen and scholars could learn the law, be paid for their work and settle their disputes without fear of imprisonment or unpleasantness at all.   

III

A. The submission of this brief in its second draft was timed to make the arguments of Vice President Cheney v. USDC 03-475 Certiorari to the District of Columbia Circuit Argued April 27, 2004–Decided June 24, 2004.  It was inspired because Mr. Cheney visited Cincinnati to throw the opening pitch for the Cincinnati Reds in a yearly Presidential tradition on one of Erpenbeck’s many days of trial. Secretary of Health and Human Services Tommy Thompson gave a lecture on diabetes on the day of the final sentencing hearing.   The initial filing failed to affect a release for Bill Erpenbeck.   It is also interesting to note that the District Court has so far refused to furnish criminal records from the trial as requested similar to the Supreme Court case Cheney v. USDC.  

B. In a 7-2 decision, justices said the lower court should consider whether a federal open government law could be used to get task force documents under the Administrative Procedure Act, 5 U.S.C. § 706.  Shortly after taking office, President Bush put Cheney, a former energy industry executive, in charge of the task force which, after a series of private meetings in 2001, produced recommendations generally friendly to industry. The Sierra Club, a liberal environmental club, and Judicial Watch, a conservative legal group, sued to get the records. They argued the public has a right to information about committees like Cheney's. The organizations contended that environmentalists were shut out of the meetings, while executives like former Enron Corp. Chairman Kenneth Lay were key task force players.  Sierra Club lawyer David Bookbinder said that it's clear that the groups will get some papers, but it's less clear when because the case may end up a second time at the Supreme Court.  Judicial Watch President Tom Fitton said that ''ultimately, we can't believe courts will endorse the Bush administration's assertion of unchecked executive secrecy and power”.  The Supreme Court was the latest stop in a nearly three-year fight over access to records of the task force that prepared a national energy strategy in 2001. Most of the recommendations stalled in Congress. A separate lawsuit seeks thousands of documents under a separate law, the Freedom of Information Act. A judge ruled this spring that those documents should be released.  The president is not above the law, Kennedy wrote, but there is a ''paramount necessity of protecting the executive branch from vexatious litigation that might distract it from the energetic performance of its constitutional duties.''  This policy is no different for corporate executives who must continue working if they are to honor their contracts.

C. Citing United States v. Nixon, 418 U.S. 683 the Court found while the President is not above the law, the Judiciary must afford Presidential confidentiality the greatest possible protection, Communications’ confidentiality is of utmost importance Clinton v. Jones, 520 U.S. 681.  The common-law writ of mandamus against a lower court such as this request for a, judgment of acquittal, is codified at 28 U.S.C. § 1651(a): “The Supreme Court and all courts established by Act of Congress may issue all writs necessary or appropriate in aid of their respective jurisdictions and agreeable to the usages and principles of law.” This is a “drastic and extraordinary” remedy “reserved for really extraordinary causes.” Ex parte Fahey, 332 U.S. 258, 259—260 (1947). “The traditional use of the writ in aid of appellate jurisdiction both at common law and in the federal courts has been to confine [the court against which mandamus is sought] to a lawful exercise of its prescribed jurisdiction.” Roche v. Evaporated Milk Assn., 319 U.S. 21, 26 (1943). Although courts have not “confined themselves to an arbitrary and technical definition of ‘jurisdiction,’ ” Will v. United States, 389 U.S. 90, 95 (1967), “only exceptional circumstances amounting to a judicial ‘usurpation of power,’ ” present a “clear abuse of discretion,” Bankers Life & Casualty Co. v. Holland, 346 U.S. 379, 383 (1953), “will justify the invocation of this extraordinary remedy,” Will, 389 U.S., at 95., but must also ask whether the District Court’s actions constituted an unwarranted impairment of another branch in the performance of its constitutional duties. Pp. 12—20. Justice Scallia and Justice Clarence Thomas wrote separately Thursday to say U.S. District Judge Emmet Sullivan ''clearly exceeded'' his authority in ordering the administration to release records. He said they may ask the appeals court to speed up the case.

IV

A. Standard Minimum Rules for the Treatment of Prisoners, adopted Aug. 30, 1955 by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, U.N. Doc. A/CONF/611, annex I, E.S.C. res. 663C, 24 U.N. ESCOR Supp. (No. 1) at 11, U.N. Doc. E/3048 (1957), amended E.S.C. res. 2076, 62 U.N. ESCOR Supp. (No. 1) at 35, U.N. Doc. E/5988 (1977) and the Declaration of Protection of All People from Enforced Disappearances.A. res. 47/133, 47 U.N. GAOR Supp. (No. 49) at 207, U.N. Doc. A/47/49 (1992). Adopted by General Assembly resolution 47/133 of 18 December 1992 compels the Court to locate the prisoner, Erpenbeck, and submit this brief approved, to the warden of the detention facility, so that he would be immediately released.

B. Under Rule 11 of the Rules of the Supreme Court as Certiorari to a United States Court of Appeals before Judgment A petition for a writ of certiorari to review a case pending in a United States court of appeals, before judgment is entered in that court, will be granted only upon a showing that the case is of such imperative public importance as to justify deviation from normal appellate practice and to require immediate determination in this Court.  The intervention of the Supreme Court shall be considered justified by the compelling need to uphold Hospitals & Asylums Sentencing Standards 24USC(9)§326, to release the illegally detained prisoner who has been relocated to some location, probably within the continental United States, within 5 days of the discovery of the location of the prisoner.  The consortium of Public Housing Authorities and Banks will supervise the management of the improperly bankrupted homebuilding and development corporation under 24CFR Sec. 792.202 Section 8 Fraud Recoveries for the approval of the 6th Circuit Court of Appeals when they decide Case No. 04-3456&7 at the end of 2004.

C. Under 28 U. S. C. § 2101(e) the Supreme Court has jurisdiction after one month but not longer than 6 months, to review the April’s Fools Day decision of Judge Spiegel at the US District Court Southern District of Ohio DC 0648-1 & 03-00050 that sentenced developer Bill Erpenbeck to 20-30 years in prison for bank fraud and associated obstruction of justice as this trial was not merely unconstitutional under the double jeopardy clause of the V Amendment and the right to a public trial and counsel for defense under the VI Amendment that prohibits such confidential prosecutions;

1. the trial was offensive to the bankruptcy tradition of the US Courts, 

2. threatens the sanity of the budget balancing authority of the Office of Management and Budget and Hospitals & Asylums;

3. failed to register with the Hamilton County Clerk or Bureau of Prisons;

4. is within the Power of the US Supreme Court to remedy as the local jail reports the prisoner to have been relocated by the US Marshall’s to an undisclosed location.  

5. The Criminal Justice representation of the Erpenbeck Trial was so appalling that the average observer would have to conclude he has possibly been murdered while before the scrutiny of the public in a solicitation to the Attorney General for a repeat of the destructive bank fraud of 2004 that has thankfully been averted by the intervention of Hospitals & Asylums and the Federal Reserve.

6. The Public Housing Authorities involved in this multi-jurisdictional dispute regarding the independent status of a developers contracts that should be reviewed by local and/or federal offices of Housing and Urban Development.

D. In contravention to the Standard Minimum Rules for the Treatment of Prisoners, adopted Aug. 30, 1955 by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, U.N. Doc. A/CONF/611, annex I, E.S.C. res. 663C, 24 U.N. ESCOR Supp. (No. 1) at 11, U.N. Doc. E/3048 (1957), amended E.S.C. res. 2076, 62 U.N. ESCOR Supp. (No. 1) at 35, U.N. Doc. E/5988 (1977) the Erpenbecks have been and continue to be;

(1) deprived of communication, 

(2)  unregistered in the Hamilton County Clerk where originally detained nor in the Inmate Locator of the Bureau of Prisons.  

E. We fear for his safety.  The clerks of the 6th Circuit Court of Appeals suggested on the telephone that the author be appointed counsel to the Court however the declarant declined on grounds that without Erpenback the author could not fulfill the requirements of counsel for the defense under the 6th Amendment to the US Constitution and Rule 9 of the Rules of Practice of the Supreme Court.  This is not the first case where prisoners have been filed missing at the 6th Circuit Court of Appeals by Hospitals & Asylums.  In Constitutional Mental Health Commission v. Pauline Warfield Lewis Center  No. 00-4185 both separate alleged mentally ill habeas corpus petitions resulted in the unlawful transfer and disappearance of the charges while before the scrutiny of the Circuit and Supreme Courts.   Bodzin v. Valle Vista LLC. IS U.S. District Court C-2-577 reported the illegal transfer of a psychiatric prisoner from Clark County tried in Sanders vs. Bodzin et al. Ohio 2nd  D.C. App 02-CA-0003 to Southern Indiana from whence the prisoner was illegally transferred to a Northern Indiana facility.  Jeffrey Steele v. Hamilton County Community Board of Mental Health No. 99-1771. Ohio Supreme Court. 10/18/2000 was also reported to not be a patient of the State Mental Institution where he was reported to be held and there are no leads.  The 6th Circuit Court of Appeals and District Courts will clearly need to keep much closer tabs on the whereabouts of prisoners and be more enthusiastic about investigating judicially disappeared prisoners because they and their private investigators are authorized for relief, like all pro bono investigators of human trafficking, from the Office of Management and Budget and the Secretary of State so as to relieve the burden on private investigators who are not typically paid for the work that they have done and rarely have enough for national investigations without open lines of communication.  Unless the Circuit Court has suddenly adopted a more aggressive strategy against disappearance the assistance of the Supreme Court and Executives will be required to release the prisoner(s). 
V

A. The Rules Governing Complaints of Judicial Misconduct and Disability are published by the Judicial Council of the 6th Circuit.  These Rules set forth a system whereby complaints about judicial misconduct and disability are submitted without charge to the Circuit Executive who reviews the case and may be petitioned for the disclosure of his decision that is submitted to the Judicial Council for a more thorough review.  A special committee of bankruptcy judges may be called upon to investigate the claim and shall be afforded the money for witness fees.  Chandler v. Judicial Council of Tenth Circuit, 398 U.S. 74. Until this Trial the local District Court has been able to plead supremacy in criminal sentencing to the criminal trials of the state court however the Erpenbeck fiasco has shown that society does not truly benefit from having two criminal prosecutors in a single town and the high rates of institutionalization coupled with the recent rash of hard to believe corporate raiding by the District Courts have demonstrated once and for all that the District Courts should not criminally prosecute at all, in fact their judges and US Attorney should devote their knowledge to civil trials and the enforcement of civil rights in the state courts to process crime in co-operation with the ordinary local police force as they co-operate inter county, inter state and international.  This moratorium on criminal prosecution in the Federal Judiciary would ultimately lead to the release of roughly 150,000 prisoners detained by the Federal Bureau of Prisons.  The institutions could be incorporated into the state correctional system with the demolition of old and surplus prisons.  Should the prisoner(s) be permanently missing or murdered it would be appropriate to fire Judge Spiegel, Judge Dlotte and the US Attorney for Cincinnati.  The Claims against the District Court are listed as follows;

(1) Under Ohio RC § 2725.25. No prisoner to be sent out of state. No person shall be sent as a prisoner to a place out of this state, for a crime or offense committed within it. A person imprisoned in violation of this section may maintain an action for false imprisonment against the person by whom he was so imprisoned or transported, and against a person who contrives, writes, signs, seals, or countersigns a writing for such imprisonment or transportation, or aids or assists therein.  Under RC § 2725.21 the Clerk owes Hospitals & Asylums Forfeiture for refusal to issue writ A clerk of a court who refuses to issue a writ of habeas corpus, after an allowance of such writ and a demand therefor, shall forfeit to the party aggrieved the sum of five hundred dollars and another $500 to the Erpenbecks if it should be discovered that they were relocated out of state without their consent. 

(2) Most critically the District 
has not automatically informed the Circuit Court or public

records of where the prisoner is located in contravention to Standard Minimum Rules for the Treatment of Prisoners (1977) and the District Court is too fearsome for the private investigators to request the court records for fear of being disappeared for conducting an investigation under the Declaration of Protection of All People from Enforced Disappearances (1992).  The Court, like all courts should issue a guarantee to protect Reporters and Courthouse Witnesses from being falsely arrested as the International Court of Justice has done in the Advisory Opinion Difference Relating to the Immunity From Legal Process of a Special Rappateur of the Commission on Human Rights that grants these witnesses whether or not they are officially employed immunity from unreasonable prosecution and incarceration without totally dismissing popular claims for relief stemming from misconduct, particularly slanderous human rights claims, caused by their litigious behavior.  

B. In Bankers Trust Co. No. 95-3199 the Federal Reserve demonstrated their effectiveness investigating banking accounting and disputes.  As extraordinary performers under civil law there is no cause for criminal action, in fact criminal action of the Court against the Erpenbecks is well considered a Crime by or Affecting Persons Engaged in the Business of Insurance whose activities affect Interstate Commerce under 18USC(47)§1034 because of the large amount of relief Mr. Erpenbeck was already providing as insurance to his contract holders.  The Kentucky Supreme Court has recited these rules as follows: [A]s to the  manner of construction of insurance policies,  Kentucky law is crystal clear that exclusions are to be narrowly  interpreted and  all questions resolved in favor of the insured.  Exceptions and exclusions are to be strictly construed so as to render the insurance effective.  The current incarceration of Erpenbeck clearly renders the insurance ineffective and due to the time spent not working and outright theft has deteriorated has developed into a Major Fraud Against the United States  18USC§1031 perpetrated by the District Court for preventing the hardworking Erpenbecks from working on contracts that do not need a gavel, but a hammer.  The civil claim to enforced bankruptcy due to fraudulent business practices needs to be reviewed by the 6th Circuit because the Erpenbecks seem to be hardworking and honest people who have been singled out for the persecution of the District Court.  The Court of Appeals will need to determine whether the Erpenbecks are competent enough businesspeople to continue running an independent development contracting agency by placing their assets in the protective care of the local Public Housing Authorities for 24CFR Sec. 792.202 Section 8 Fraud Recoveries.  

C. The 2004 judgment of the Court reports the Erpenbecks as having only $26.3 million in outstanding contracts. These contracts need to be cared for by local Public Housing Authorities to ensure that work is paid for and that contracts paid for are honored as the contractor has been incarcerated.  Kelly v. Bank One 6th Circuit No. 93-4211 (1996) defined that a scheme to defraud consists of  "[i]ntentional  fraud, consisting in deception intentionally practiced to induce another to part with property or to  surrender some  legal right, and which  accomplishes the  designed end." Id. at 1216.  To allege intentional  fraud, there must be "proof of misrepresentations or omissions which were 'reasonably calculated to deceive persons of ordinary prudence and comprehension. '" Although the District Court in the Eprenbeck Case has managed to prove that the Erpenbecks were less than perfect businessmen in 2002 the hypotheses of scienter, maliscious intent, is overturned as the result of the extensive payments made for the class action by the business owner Blount Fin. Servs., Inc. v. Walter  E. Heller & Co., 819 F.2d 151,  153 (6th Cir. 1987)  (citation omitted).  

D. In Peoples Bank & Trust v. The Aetna Casualty, et al. 6th Cir. No. 95-6250 demonstrated the need to prove manifest intent in frauds and the insurance obligation to compensate investors and depositors victimized in the fraud although this sort of recklessness is simply a characterization of a high degree of bad business judgment used in making loans.  The Court must therefore refrain from making criminal allegations against the Erpenbecks in the name of the investors who exercised bad judgment investing in a man who had a reputation for not paying and was furthermore being victimized by the Federal Court. Unlike the Erpenbecks, the Federal Court has never demonstrated any cognizance for their role in the defrauding of the investors.  All the current damages against the corporation are clearly directly the result of serious crimes committed by the District Court, it is quite possible that most of the damages in 2002 were also caused by the strange disappearance of documents and breaches in communication caused by the criminal units operating under the jurisdiction of the District Court, and it is nearly certain that all the current allegations this 2004 are fabrications of the District Court and FBI in order to commit the extremely fraudulent crime of prison slavery.  In FDIC  v. St. Paul  Fire & Marine  Insurance  Co.,  942  F.2d  1032,  1035  (6th  Cir.  1991), "[a]lthough the  concept of 'manifest  intent' does not  necessarily require that the employee actively wish  for or desire a  particular result,  it does require more than a mere probability…[M]anifest intent exists when a particular result is  'substantially certain' to follow from conduct.'" In FDIC  v. United Pacific Ins. Co., 20 F.3d 1070, 1078 (10th  Cir. 1994) "evidence of reckless conduct can support an inference of manifest intent");   

VI

A Joint Bankruptcy proceedings under 11USC§302 are a respected method for determining whether the Erpenbecks should continue serving the United States as a private corporation, as government employees or as retirees. After the commencement of a joint case, the court shall determine the extent, if any, to which the debtors' estates shall be consolidated by the Representatives of Department of Housing and Urban Development, who are highly recommended to employ the Erpenbecks as case managers on salary to administrate loans and contracts under the supervision of the Cincinnati Department of Community Development who shall supervise all contracts in accordance with 24CFR Sec. 792.202 Section 8 Fraud Recoveries that grant the PHA the authority to retain the proceeds.  It is recommended that the alleged offenders be employed by the state with the same contractual responsibilities of their former positions of corporate financial executive authority, but without the liberty to earn a profit as a private security.

 (a) Where the PHA is the principal party initiating or sustaining an action to recover amounts from tenants that are due as a result of fraud and abuse, the PHA may retain, the greater of: (1) Fifty percent of the amount it actually collects from a judgment, litigation (including settlement of lawsuit) or an administrative repayment agreement pursuant to, or incorporating the requirements of, Sec. 982.555 of this title; or (2) Reasonable and necessary costs that the PHA incurs related to the collection from a judgment, litigation (including settlement of lawsuit and release of prisoner) or an administrative repayment agreement pursuant to, or incorporating the requirements of, Sec. 982.555 of this title. Reasonable and necessary costs include the costs of the investigation, legal fees and collection agency fees.(b) If HUD incurs costs on behalf of the PHA in obtaining the judgment, these costs must be deducted from the amount to be retained by the PHA or billed by fax to the Office of Management and Budget 202-395-3888.

(b) Chief Judge of the US District Court Southern District of Ohio, Arthur Spiegel, is recommended to step down to just Judge.  Judge Speigel’s leadership has been criminal from day one, the court became so oppressive that African American Civil Magistrate Judge Jack Sherman made the morally difficult decision to retire from the court.  The court has become quite disreputable since the Erpenbeck scandal.  Judge Susan J. Dlotte presents a far more successful, swift and civil Chief Judge for the Cincinnati Office.  Her office is filled with friendly Clerk’s and her judgment upholds the civil rights of civilians in regards to the county and federal prosecutors and police.  Make Susan J. Dlotte, Chief Judge, of the Southern District Court of Ohio. 

Certiorari for the United States Ninth Circuit Court of Appeals

Post Office Box 193939, San Francisco, CA 94119-3939
Andrew Wiederhorn, co-CEO Fog Cutter Capital Group Inc. v. NASDAQ   

Motion for a Pardon or Judgment of Acquittal under Art. 11 of the International Covenant on Civil and Political Rights 999 U.N.T.S. 171, of Mar. 23, 1976 that states, “No one shall be imprisoned merely on the ground of inability to fulfill a contractual obligation” and the bankruptcy protection granted to those who settle under 11USC§1111
Wiederhorn, 38, earned a reputation as a financial wunderkind in the early 1990s as he turned investments in the secondary mortgage loan market into lucrative business. By 1997, he had become one of the five highest-paid chief executives in Oregon. Wiederhorn is scheduled to begin an 18-month prison term Aug. 2, even as Fog Cutter officials continue to insist he did nothing wrong. Lance Caldwell, the assistant U.S. attorney who prosecuted Wiederhorn, said the case was complicated and suffered from the loss of its star witness, Jeffrey Grayson, the founder and former CEO of Capital Consultants, the company that loaned Wiederhorn $160 million before it collapsed in September 2000 and was seized by federal regulators.  Mr. Wiederhorn pleaded guilty June 3 to filing a false tax return and paying an illegal gratuity to the former chief executive of Capital Consultants, a Portland investment manager.  Wiederhorn pleaded guilty to two crimes.  

The first -- forgiving a loan guaranty by Jeffrey Grayson in violation of U.S. pension law -- without his having any criminal intent and pursuant to the advice and permission of some of the Northwest's most prominent lawyers that recognize pension law is not a crime. To reiterate, he is going to do time for a crime, or rather infraction of the civil law, the government concedes he did not specifically intend to do.  Wiederhorn has repeatedly expressed responsibility and regret for the losses suffered by the pension funds. He has made substantial financial contributions to make up for these losses. And the pension funds were, in fact, almost totally reimbursed for the losses attributable to Wiederhorn's investments -- with total payments in the settlement of the civil suits exceeding $110 million, let alone all the profits received over the prior years.  Wiederhorn at all times relied on the advice of some of the best legal experts in Portland. They approved his forgiveness of Grayson's personal guaranty of $3 million, not the $160 million often wrongly reported. Wiederhorn passed three different lie-detector tests administered and reviewed by two retired FBI agents. He provided prosecutors with videotapes of these sessions and even offered to take tests by a government examiner -- an offer that was declined.

In the second of the two violations, Wiederhorn pleaded guilty to a crime of filing a false tax return in which he had included a loss arising from the sale of loans to a family company. That loss was real, did not reduce his tax payment at all and did not cost taxpayers or the federal government one dime, some crime. 

None of the acts to which Wiederhorn pleaded involved Fog Cutter Capital Group Inc., a majority of which he and his family own.  A multimillion-dollar compensation package for convicted CEO Andrew Wiederhorn likely is reported that it will prompt the Nasdaq stock exchange to delist Fog Cutter Capital Group Inc., the company's attorney says."We've been told to expect the delisting letter on Tuesday," said Lanny Davis, a Washington, D.C., attorney representing Fog Cutter.  Nasdaq officials declined comment. The delisting worsens problems faced by Wiederhorn and his company. Capital Consultants collapsed in September 2000, in part because a former Wiederhorn company defaulted on a $160 million debt. Investors, many of them union workers whose retirement money was invested with Capital Consultants, lost about $350 million when the company failed. But Fog Cutter's stock since has declined and a shareholder has sued the company.  Davis said Fog Cutter would appeal any delisting and accused Nasdaq officials of being uninterested in the facts of the Wiederhorn case and it should be added totally without any respect for civil rights.  The company, however, has suffered not so much from Wiederhorn's guilty plea but from the generous deal he cut with the Fog Cutter board after the plea.  One day after Wiederhorn appeared in U.S. District Court to plead guilty, Fog Cutter announced it intended to retain him as co-CEO and co-chairman of the board with full salary and bonus. The company also agreed to pay Wiederhorn a $2 million "leave of absence".  2-202 of the Uniform Commercial Code assures us that in a person’s final written parol, or payroll, may not be contradicted by evidence of any prior agreement or contemporaneous oral agreement.  Fog Cutter officials are justified in the compensation deal at the time, saying the company couldn't afford to lose Wiederhorn's management skills. 

The company board also feared Wiederhorn would sue for unfair termination if he wasn't retained.  But the deal caught the attention of investors and the financial press. On June 10, TheStreet.com, a Web-based financial news site, listed Wiederhorn's deal in its column, "The Five Dumbest Things on Wall Street This Week."  On June 15, Fog Cutter received a letter from Nasdaq officials saying the New York-based stock exchange was requesting "information relating to the government investigation and related matters," according to a recent filing with the U.S. Securities and Exchange Commission.  Nasdaq, like the other major stock exchanges, has broad powers over its 3,300 member companies. It can remove, or delist, a company for a variety of financial reasons, such as failing to meet minimum stock prices or shareholder equity requirements.  Fog Cutter shareholder Jeff Allan McCoon, in a lawsuit filed Tuesday, argued that Fog Cutter's board members "have developed debilitating conflicts of interest" with regard to Wiederhorn.  Donald Berchtold, a company director and Fog Cutter's newly named co-chief executive officer, is Wiederhorn's father-in-law and grandfather to his six children. Don H. Coleman, also a director and Fog Cutter's co-chairman, is a longtime family friend.  Davis, the Fog Cutter attorney, accused Nasdaq lawyers of unfairly targeting Wiederhorn. Davis has leveled similar complaints against federal prosecutors, saying they used "coercive" tactics in pursuing his client.For exactly this and other reasons in the interest of Fog Cutter and its shareholders, its seven-member board of directors chose to pay Wiederhorn during his period of custody. They did so in part because of his pivotal role in the company's future success and his past performance. Had the offenses to which Wiederhorn pleaded guilty anything to do with corporate financial fraud, accounting fraud or any other intentional criminal misconduct in the other company, Fog Cutter's board would not have agreed to the paid leave of absence agreement that they did. 

Criminal Sentencing is offensive to the 13th and 14th amendments to the US Constitution.  The facts, in all truth and fairness, express nothing but a business loss that Andrew Wiederhorn was only mildly associated with and he has already made adequate compensation.  NASDAQ should be friendly to Fog Cutter and sympathetic for Mr. Wiederhorn’s civil rights. He must be acquitted under Rule 29(a) of the Federal Rules of Criminal Procedure as there is insufficient evidence to maintain a “criminal” conviction necessary to sustain incarceration under the 13th Am. US Constitution.  The 14th Amendment states, “No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, without due process of law”.  The bankruptcy protection provided by the settlement to under 11USC§1111 is clearly being violated by the criminal trial and sentencing.  The court does not even make the hypocritical claims of fraud often used to bypass the Section 19 of the Oregon Constitution that prohibits the imprisonment for debt.  Without even making fraudulent criminal claims or even catching a real case of civil liability, known as debt, the Court and Government cannot sustain the criminal conviction or permit Mr. Wiederhorn to stay in jail for one day.  The Trial Court must be reprimanded as the prosecutor and judge are the only people in this case making the thresholds of prison set forth by probation statute 18USC(227)§3563 for the deprivation of rights under color of law 18USC(13)§242 and kidnapping 18USC(55)§1201.  As Mr. Wiederhorn is excellent businessman who, is not facing any criminal charges, has proven himself to be honest before the Court, before being placed in jeopardy for his life and limb after he had settled the civil claim there is no need for probation and like the rest of the victims in this case is entitled to $100,000 from Assistant Attorney General for the Anti-Trust Division Pate as the Court is, charitably, in restraint of trade 15USC(1)§1.
Lanny J. Davis is counsel to Fog Cutter Capital Group Inc. and former special counsel to President Clinton from 1996 to 1998 
                                                        In the State of Ohio                                 HA-8-25-04

          Prosecutor v. Mike Allen

Thursday August 26, 2004

Hospitals & Asylums Secretary: 

Anthony J. Sanders, independent counsel
Ohio Attorney General: Jim Petro

Hamilton County Court of Appeals:

Judge Rupert A Doan

Judge Lee H. Hildebrandt, Jr.

Judge Mark Philip Painter

Judge J. Howard Sundermann, PJ

Judge Ralph Winkler

Random Conditional Releases for State Inmates:

Alonzo Johnson A455932 

Michael Luebbe, Phd A459444 

Surplus Hamilton County Jails:

Queensgate Correctional Facility

River City Correctional Facility

Notable facts:

Hamilton County inmates make up 25% of Ohio’s death row although the county accounts for only 6% of the population.  Ohio has the third most executions in the United States of America.  Hamilton County could be the most lethal court in the world.  2.7% of the population fled in 2003, only San Francisco with their notorious white collar prison had more refugees with 3% flight.

Contracts:

1. Automatic reduction by the Sheriff’s Clerk to murder RC§2903.02

2. Sale of both surplus correctional facilities for a one jail county, plus juveniles, releasing to probation or rights all offenders not meeting the 50 year threshold for prison.

3. $25 million purchase of community correctional supervision housing for sever felony offenders likely to recidivate, to permit them to work for a secure community. 

4. Poor and unemployed offenders could be granted a community shelter and allowance until their behavior and employment permitted them more independence. 

5. Eviction of the criminal division from the beautiful stone courthouse and in moving of the Court of Appeals and Probate Court for a civil courthouse for weddings and welfare 6. The Justice Center could be renovated to hold public criminal prosecutions in the first floors of both the North and South Towers with improved communication and food.

7. Over the Rhine renovation could employ County Prisoners, probationers and people.

I.  



  Preliminary Investigation

1. Character evidence presented on the radio on the afternoon of Wednesday August 25, 2004, the same day that Vice President Dick Cheney announced that his daughter was gay and he therefore opposed the constitutional amendment banning same sex marriages, indicted the Hamilton County Prosecutor Mike Allen for the sexual harassment of an assistant prosecutor in his office.  Mr. Cheney, a former military official gone political like Mr. Allen, is indicted on several counts of starting insurrections and invasions to avoid granting the privilege of the writ of habeas corpus bringing to light that our constitution in fact requires a more important amendment in Art. I Sec. 9 Clause 2 US Con. “the privilege of the writ of habeas corpus shall not be suspended, STRIKING FOLLOWING DISCLAIMER unless when in cases of rebellion or invasion the public safety may require it.”  We, as representatives of the Hamilton County Judiciary, must clearly uphold the writ as it is the foundation of peaceful society elaborated upon in Art. 3 of the Fourth Geneva Convention of 1949 relative to the protection of the civilians that prohibits the following acts at any time and in any place with respect to all people, 

(a) violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and torture;
(b) taking of hostages;
(c) outrages upon personal dignity, in particular humiliating and degrading treatment;
(d) the passing of sentences without a published judgment.
2. The lawyer, Rebecca L. Collins, alleges that Allen used his power and authority to obtain sexual favors from her between December 1999-August 2003, and once more in January 2004. She also claims that he used his political influence and position to withheld promotions and other employment benefits from her.  Allen acknowledged the affair Wednesday but said in an interview that "in no way, shape or form" did he sexually harass Collins.  Review of Ohio sexual offender statute indicates that Prosecutor Mike Allen has, in fact, pled guilty to Sexual Battery RC § 2907.03 (A-1&6), a felony of the third degree, facing up to two to ten years in prison under RC§2929.11 B3a.  The conviction however comes with too short a term, to present any immediate or foreseeable demand for the drastic measure, of imprisonment, by itself.  Collins is asking for lost pay and benefits, to be granted promotions she says she was denied, and wants compensatory and punitive damages.  The petitioner’s ex-husband also filed a claim against the county prosecutor for destroying their marriage.

a. The Sexual Battery charge RC § 2907.03 (A-1&6) distinguishes the fact in (6) that the sexual offense was committed by a person who has supervisory and disciplinary authority over the victim; it is therefore the applicable statute for this case, it states;
(A-1&6)  No person shall engage in sexual conduct with another, not the spouse of the offender, when any of the following apply:  (1) The offender knowingly coerces the other person to submit by any means that would prevent resistance by a person of ordinary resolution. (6) the offender has supervisory or disciplinary authority over the other person. 

b. although it does not change the validity of the felony Sexual Battery charges; the trial court should discover, for the record, who it is that sexually imposed, the prosecutor, the assistant prosecutor or was it a mutual affair that the prosecutor, as superior officer, should have been more knowledgeable of and resistant to after reading so much as, Sexual imposition statute § 2907.06 (A-1) a third degree misdemeanor the first offense and first degree misdemeanor every offense thereafter that states,

(A)  No person shall have sexual contact with another, not the spouse of the offender; cause another, not the spouse of the offender, to have sexual contact with the offender; or cause two or more other persons to have sexual contact when any of the following applies: (1) The offender knows that the sexual contact is offensive to the other person, or one of the other persons, or is reckless in that regard.  

3. If it turns out that the assistant prosecutor did indeed impose upon the prosecutor, seducing him, she could be charged with § 2907.06 (A-1) Sexual imposition. Whereas Mike Allen freely confesses, as a gentleman, to having an affair with her, his inferior, there is no need to press charges against her but her future employer(s), and spouse(s) if she is not currently married, should be notified with a copy of these permanent records, so that they will not be swept away by the beauty of the prosecutrix, as was Mr. Allen.

4. Whereas the crime, in the case of Hamilton County Prosecutor Mike Allen, was a felony, and Mr. Allen has been the county prosecutor of a deteriorating civil rights situation, serious consideration must be given to his removal from office.  The greatest flagrante delictos are (1) the habitual incarceration of people who are too poor to pay child support, (2) habitual use of and advocacy for the death penalty, (3) negligence regarding the forfeiture of the surplus jails, (4) habitual incarceration of misdemeanor offenders and felons eligible for probation and work release, (5) suppression of legal briefs regarding civil rights and prison and investigative abuses, (6) food shortage in the jail, (7) disruption of communication to prisoners, (8) failure to release state prisoners, (9) conspiracy with the US District Court to jail, without publication, white collar offenders undergoing  “criminal” investigations in contravention to Art. 11 of the International Covenant on Civil and Political Rights, Art. 11(2) of the Universal Declaration of Human Rights and 11USC(11)§1111 that exhibit evidence of crimes only by the prosecutors. 
II.




  Sanctions

A. To be fair to all parties the trial of Prosecutor Mike Allen should be speedily prosecuted, by a neutral third party – the Attorney General - pursuant to the appealable sanctions set forth in Teresa L. Cunningham v. Hamilton County, Ohio 6th Cir. No. 98-727 (1999) where the Supreme Court ruled upon the suicide death of Casey Starcher that occurred while being incarcerated at the Hamilton County Justice Center Starcher v. Correctional Medical Systems, Inc. , 144 F. 3d 418 (1998).  Cases involving sanctions against attorneys all too often implicate allegations that, when true, bring the law into great disrepute.  Delays and abuses in discovery are the source of widespread injustice.  Trial courts must have the capacity to ensure prompt compliance with their orders, especially when attorneys attempt to abuse the discovery process to gain a tactical advantage.   The Supreme Court directs that in a particular case, a district court can reduce any hardship by reserving until the end of the trial decisions such as whether to impose the sanction, how great a sanction to impose, or when to order collection.  

B. Should the sentencing court order sanctions against the offender and restitution to the victim under section 2929.18 as appears to be warranted by this offense by the County Prosecutor; RC§ 2907.15 permits the offender to make a Motion for withholding of restitution needed from government deferred compensation or public retirement system payment to the victim.  While withholding of government pension benefits is unlikely to provide the victim with a Monica Lewinsky size settlement, it should permit her the liberty to retire from the prosecutors office with a livable pension, if she wishes to leave.  Or provide her with a raise if she decides to stay.  Although final arrangements would need to ironed out between the offender, victim and the County Clerk, she could earn an estimated $10,000 a year for 10 years, $100,000 under the voluntary  Motion for withholding of restitution needed from government deferred compensation or public retirement system.
C. The ultimate decision regarding these people’s careers resides with the Ohio 1st Judicial District Court of Appeals and Prosecutor’s office that they both work for.  In making the determination regarding continued employment of the offender and victim the Court should take the opportunity to review their records and determine if they are doing such an outstanding job that their performance outshines a 3rd degree felony conviction for the prosecutor or a 3rd degree misdemeanor conviction for the assistant prosecutor.

III.


                   Special Prosecution

1. To make full use of this brief under 28USC(40)§592 the Attorney General must find that the independent counsel's prosecutorial jurisdiction has granted adequate authority to fully investigate and prosecute the subject matter and all matters related to that subject matter.  The Attorney General should commence a prosecution of the indictment with the Ohio 1st Judicial District Court of Appeals, in no less than 30 days for a trial that lasts not longer than 60 days unless further proceedings are considered necessary.  To fully execute this contract the Attorney General must, in fact, pay the author $1,000 for 9 hours work on this preliminary investigation, plus $100 owed for the Wesleyan Cemetery Perpetual Prisoner Care Fund in North Side drafted and deposited with Cincinnati City Council on Monday July 19, 2004 (the Chapter on National Cemeteries intended to re-constitute the corporation has subsequently been amended by the Hospitals & Asylums Secretary, hereinafter name the Secretary, independent counsel and also I, for a cleverer monument at Arlington National Cemetery that shall soon be released).  This would greatly relieve the burden of prosecution (paying) from the victim.
2. Whereby the Ohio 1st Judicial District Court of Appeals could uphold Blakely v. Washington No. 02-1632 (2004) by reviewing the sentencing of two alleged sexual offenders Alonzo Johnson and Michael Luebbe and releasing them to the living situation they deserve, as determined by contractual decision between the Secretary and Mr. Johnson and between Mr. Luebbe and the University of Cincinnati.  This would help the court to justify their sexual offender judgment regarding their prosecutor as they are two sexual offenders who weren’t granted the immunity from prison given to the priesthood.

3. The lawyer, Rebecca L. Collins, alleges that Allen used his power and authority to obtain sexual favors from her between December 1999-August 2003, and once more in January 2004. She also claims that he used his political influence and position to withheld promotions and other employment benefits from her.  To get to know the independent counsel and the femme fatales of this special prosecution County a little better there are a number of attractive women working for the Hamilton County Prosecutors office.  They are as beautiful as they are malicious.  Lisa Rabenus, for example, the young, beautiful, petite and scantily clad assistant prosecutor prosecuted a 10 year sentence for the rape conviction in State v. Johnson HC No. B0303140 (April 1, 2003)  In the Summer of 2003 trial Assistant Prosecutor Rabenus, conspired with the judge and defense attorney Roxanne Dieffenback, who is actually mentioned by the Supreme Court in Teresa L. Cunningham v. Hamilton County, Ohio 6th Cir. No. 98-727 (1999) to ruthlessly suppress 18 pages of legal and character evidence submitted by the Secretary via mail and ostensibly published by the Chief Justice of the US Supreme Court for the review of the Hamilton County Court.  Judge Helmick went so far as to threaten the author with 6 months in jail and all attorneys refused to serve him regarding the habeas corpus proceedings of the detainee.  By suppressing the evidence they prevented all parties from making important discoveries that;

a. the victim called herself One Love,

b. the victim had a domestic violence prior;

c. the victim was a mental health professional who lost her license;

d. the violent sex occurred while the US was bombing Baghdad on television; 

e. one year in prison is a fair and precedented prison sentence for a first time rape;

f. probation should be for a term of roughly five years;

g. Volunteers of America offers both inpatient and outpatient sexual offender programs, 

h. Alonzo Johnson, 22, A55932 should be in the program by now before his fiancée should decide to leave him.

The judgment has been appealed and amended by the Hospitals & Asylums for the Appellate Judgment of Judge Sunderman to read One Love v. Johnson No. C-030643 - time served for rape after 1 year, committed to the volunteers of America sexual offender program (513)639-3743. 2400 Reading Rd. Cinti, Ohio 

4. Also during the time of the trial, that I call the Rape of Baghdad (RoB) 2003 Judge Ethna Cooper in State v. Michael Luebbe # B030635 (2003) returned an absurd prison sentence of 5 years, the maximum sentence, to a University of Cincinnati Music Professor for the fourth degree felony of pandering sexual material involving minors.  Under RC§2907.322 B1 he cannot be convicted under this section as the result of being caught in the act of taking responsibility to delete the possibly spammed child pornography files from his computer.  The anonymous computer consultant was clearly in violation of professional confidentiality policies to report his client, a university professor, directly to the court without any warning.  This case bears all the indicators of entrapment; the judge should have rendered a verdict of innocent, as Mr. Luebbe actually tried to do the world a service by deleting the offensive files when he was arrested he was not even accused of attempting to market them, an act considered protected by Ashcroft v. Free Speech Coalition 9th cir No. 00-795 (2002).  Although the Administration on Children, Youth and Families, Child Maltreatment 1999 estimated that 93,000 children were victims of sexual abuse in 1999 the Child Pornography Prevention Act of 1996 (CPPA), 18 U. S. C. §2251 was too vague and unconstitutional to be enforced, as pictures regarding 17 year was not communally offensive and the Justices admitted that youths do engage in sex at younger ages of their own volition, and it is not considered abuse.  In cases under the CPPA, the evidentiary burden is not trivial. Where the defendant is not the producer of the work, he may have no way of establishing the identity, or even the existence, of the actors.  The first amendment, in fact protects both the distributor and the purchaser, leaving the actual filmer and producer for liability for “real child abuse charges”.   Michael Luebbe’s, 51, prisoner ID number is A459444.  Mr. Luebbe is entitled to immediate acquittal for insufficiency of evidence, ie entraptment, under Fed. Crim. Rule 29 (a) and either $100,000 compensation, $10,000 a year, or $10,000 and his job back at the University of Cincinnati. 

5. As a single man, who just turned 30 and demands legal briefs far longer than 1 page to justify impeaching the prosecutor, I feel compelled to tell Ms. Rabenus, or the real seductress, who is requested to step forth to the news media, that I could not even consider sleeping with her after this affair, unless she, (1) retires from the prosecutors office (2) wins a settlement from the prosecutor large enough to sustain her life style (3) impeaches the prosecutor (4) immediately releases Alonzo Johnson to the Volunteers of America Sexual Offender Program and immediately releases Michael Luebbe, without prejudice (5) having fulfilled the previous 4 requirements, money aside, reads Cleland's Memoirs of a Woman of Pleasure (Fanny Hill) written by John Cleland v. Massachusetts 383 U.S. 413 (1966) out loud, while in bed.

6. Sex continues to wreak havoc with US political careers.  New Jersey Governor James McGreevey, a father of two, stated, “Shamefully, I engaged in an adult consensual affair with another man, which violates my bonds of matrimony,” Mr. McGreevey said. “It was wrong; it was foolish; it was inexcusable, and for this I ask the forgiveness and the grace of my wife.” His resignation is effective Nov. 15, 2004.  Jack Ryan withdrew as Republican candidate for an Illinois Senate seat after allegations he had pressed his former wife to perform public acts in sex clubs. 

7. The impeachment proceedings of the Former President William Jefferson Clinton regarding lying about an affair with a White House intern named Monica Lewinsky involves exactly the same offense as that was committed by Hamilton County Prosecutor Mike Allen, who has been totally honest about this infraction.  In the Clinton impeachment proceedings special prosecutor Kenneth Starr presented 3,183 pages of evidence explaining what had occurred to the House Judiciary Committee.  The Judiciary Committee found that there were grounds for impeachment however the Senate was split on the guilty verdict and the House ultimately acquitted the President in 1999 before the supervision of Chief Justice William Rehquinst.  Ms. Lewinsky walked away with nearly $1 million in legal settlement.

IV




Mike Allen

1. The Hamilton County Preosecutor’s Office website reports that in January 1999, Michael K. Allen was appointed as Hamilton County Prosecuting Attorney where he commands approximately 115 Assistant Prosecuting Attorneys, and a support staff of 90. Mike Allen is a lifelong resident of Hamilton County, where he has served as a Hamilton County Municipal Court Judge, an Assistant Prosecuting Attorney, a Police Officer and Chief Deputy/Administrator of the Hamilton County Clerk of Courts. Mike is also a former Captain in the U.S. Army Reserve where he served in the Judge Advocate General's Corps.

2. Mike is a graduate of Elder High School and the University of Cincinnati where he currently serves on the Board of Trustees. Prior to earning his Juris Doctor degree from Ohio Northern University in 1983, Mike served as a Police Officer for the City of Cincinnati and the University of Cincinnati. Additionally, Mike taught courses in criminal law and procedure at the University of Cincinnati College of Education.

3. From 1983 to 1990, Mike served as an Assistant Prosecuting Attorney for the Preble County Prosecutor's Office, the City of Cincinnati and the Hamilton County Prosecutor's Office, respectively. In 1990, he accepted a position as Chief Deputy and Administrator for the Hamilton County Clerk of Courts. That same year, Mike became Founding Chairman of the Hamilton County Conservative Forum, an influential organization which focuses on issue and candidate development.

4. In 1993, Michael Allen brought his wealth of legal experience to the bench when he was elected Judge for the Hamilton County Municipal Court. While on the bench, Mike served as Co-Convener for the Hamilton County Domestic Violence Coordinating Council and as Chair of the Hamilton County Municipal Court Probation Committee. In 1995, Cincinnati Magazine proclaimed Michael K. Allen as a top-rated Judge.

5. In 1996, Judge Michael Allen accepted an invitation to lead the Hamilton County Republican Party. He was unanimously elected Party Chairman in May 1996. At age 40, he was the youngest Chairperson to be elected in Hamilton County and one of the youngest Party Chairs in Ohio. He was again unanimously elected for a second two year term in May of 1998. While Chairman, Mike was also associated with the law firm of Dinsmore & Shohl, serving in an Of Counsel capacity. It is from these positions that Mike was appointed to fill the vacancy of the Office of Hamilton County Prosecutor. Mike was recently elected by the voters of Hamilton County to serve a full term as Prosecutor.

6. In May, 2002, Mr. Allen travelled to Bosnia at the request of U.S. and European officials of the George C. Marshall European Center for Security Studies to share his experiences as a local prosecutor with foreign officials on meeting threats posed by white collar criminals. As the only American prosecutor chosen, Mr. Allen worked with Bosnian prosecutors, judges and lawmakers in their review of laws in the war-torn country attacking corruption, fraud and money laundering. Afterwards, he and the Bosnian representatives discussed the merits of adopting some aspects of the American criminal justice system, including grand juries, in dealing with white collar crime there. 

7. Mike and his wife Lisa (Magistrate, Hamilton County Municipal Court), live with their two children, Michael Jr. and Cora, in Miami Township

V. 




Conclusion

1. Prosecutor v. Mike Allen HA-8-25-04 presents an opportunity for the Hamilton County Court of Appeals to address the sexually charged atmosphere of the prosecutors office that has led to a myriad of entrapt arrests and detentions that need to be overturned State v. Anthony (Hamilton) C-030510 (2004).  Under RC§2950.01(D-1) the court must find that Mike Allen has committed a sexually oriented offense, specifically sexually battery RC § 2907.03 (A-1&6).  To provide for the equal protection of the law the Prosecutor will need to register with the Sheriff as a “sexually oriented offender” under RC§2950.04.  Like Mark Anthony there does not seem to be any cause for labeling Mike Allen as a habitual sexual offender or sexual predator.  The pervasive prosecution and detention of sexual offenders through the use of entraptment can however be considered a sado-masochistic and violent, as it involves the use of force, form of habitual sexual offense and sexual predatation that is institutional as it hires individuals.  Hamilton County must readdress their attitude towards sexual offenses that they must not manufacture.  The physical nature of this prosecutorial trend indicates that it would be wise to independently investigate the Hamilton County detention facilities for sexual abuse and torture.

2. Cramer v. Cincinnati Archdiocese (Hamilton) C-040061 (2004) reveals that sexual abuse has been endemic in the Archdiocese since the 1950’s and 1960’s and that the court has come to process these claims as civil torts.  The Ohio Supreme Court has upheld a 2 year statute of limitations for assault and battery charges however if the defendant makes factual misrepresentations or otherwise attempts to avoid discovery Lingston v. Diocese of Cleveland (1998) 126 App. 3d. 299 that time is extended.  The principle is that a person must exercise their right to sue immediately however if the church attempts to fraudulently conceal, misrepresent or silence the investigation and the investigation is therefore delayed, the statute of limitations does not apply.  While the Prosecutor has complied with this sexual abuse investigation there has been absolutely work on habeas corpus petitions or prison reform where fraudulent concealment, misrepresentation and silence are considered normal behavior.  It would be erroneous to consider sexual offenses as the principle violation of the prosecutor’s office that is corrupt as the result of the jail surplus and a nearly erogenous belief in imprisonment. 

3. The question that this sexual battery conviction of the Prosecutor brings to light, is whether or not now is the appropriate time to hire a new Prosecutor.  Most indicators inform use that the death row, jail population and false arrests have undergone an increase as the result of Mike Allen’s administration of justice.  It would however be scapegoating to hold Mr. Allen individually criminally responsible for a 25 year decline in judicial authority directly attributed to a prison bed surplus created by the construction of the Justice Center without forfeiting the old facilities.  As the superior judicial officer in Hamilton County Mr. Allen has, in fact, failed to make any meaningful progress on institutional and individual human and civil rights issues that our county is plagued with.  

4. Wilburn v. Hamilton County Personnel Department C-030534 (2004) sets forth precedence for the removal of an employee for neglect of duty and dishonesty and establishes the authority to review punishment that is unduly harsh or in light of the mitigating circumstances of the case ex rel Ogan v. Teater (1978) 54 Ohio St. 2nd 235. Due to the poor ranking of the Hamilton County Court the conviction of this 3rd degree felony by the Prosecutor represents the straw that breaks the camel’s back.  We find that there is in deed probable cause for the removal of Prosecutor Mike Allen as the conviction of this sexual offense.  As the result of the jail surplus and lack of any progress being made it cannot be considered too harsh to impeach Prosecutor Mike Allen, however as he is not likely to commit the crime again and can get to work on the jail sale and community corrections before a qualified replacement is found for him.

5. Saeed v. City of Cincinnati C-030854 (2004) reminds us that finding qualified replacements is not exactly an easy process.   The Prosecutor’s office demands highly qualified attorneys however we, as the judges, must ensure that the new prosecutor will fully uphold civil and human rights.  To this end candidates for Hamilton County prosecutor must, (1) be a licensed attorney in good standing with the Ohio Supreme Court with no less than 10 years experience working with the Department of Justice (2) be opposed to the death penalty, (3) must have as many, or more, acquittals to detainees, (4) must have at least one jail or prison forfeiture on his or her record, (5) must be a skilled writer who considers legal research to be the entire substance of the law.  

6.  The Ohio Attorney General, Ohio Supreme Court, Hamilton County Prosecutors Office and Hamilton County Court of Appeals should co-operate to find and appoint a new County Prosecutor.  In the high crime office of prosecutor the turn over rate should probably be around one every year and the very concept of prosecution demands that they be appointed by the Court rather than democratically elected however democratic elections do lend a great deal of legitimacy to the office, that is possibly misplaced, and we must capitalize upon the upcoming November ballot to place a new candidate for Hamilton County Prosecutor on the ballot to let the people decide whether or not to remove Mike Allen from the office of prosecutor under RC§2733.16.

Transmitted to the Hamilton County Prosecutor’ Office, the Hamilton County Court of Appeals, Hamilton County Commissioners and Hamilton County Board of Elections for the Commencement of this Quo Warranto proceeding settling sexual battery, releasing two prisoners and requiring an opposition candidate for the office of Hamilton County Prosecutor on the November 2004 ballot. Anthony J. Sanders, title24uscode@aol.com Volunteers of America Sexual Offender Program (513)639-3743. 2400 Reading Rd. Cinti, Ohio
Hospitals & Asylums    

24US Code
The International Court of Justice

United Nations Hospitals & Asylums & Peace Palace Yield $1 billion 

Judgment of Acquittal for December 25, 2004

Slobodan Milosevic v.International Criminal Tribunal for the Former Yugoslavia 

The Former Yugoslavian Republics

Bosnia & Herzegovina population 4,007,608, Independence Day 1 March 1992, $24.39 billion GDP $6,100 per capita
Croatia, population 4,496,869, Independence Day 25 June 1991, $47.14 billion GDP, $10,700 per capita

Macedonia population 2,071,210, Independence Day 8 September 1991, $13.81 billion GDP, $6,700 per capita
Serbia & Montenegro population 10,825,900, Independence Day 27 April 1992, $24.01 billion GDP, $2,300 per capita

Preliminary Defense of Former Yugoslavian Detainees of July 22, 2004

Motion for the Modification of Judgment
Case History
International Criminal Tribunal for the Former Yugoslavia
Milosevic Indictment
Foundation of Yugoslavia
Tito and Communist Rule
The Disintegration of Yugoslavia
Settlement Conference for Serbia & Montenegrin Equality
103 Accused Appearing in Proceedings by the ICTY
Secretary
Predrag Banovic
Milan Babic v. Secretary
Tihomir Blaskic v. Secretary
Bobby Fischer v. USA = $100 million
Anthony J. Sanders, the author, reaffirms his commitment as Amici, this Thursay August 19, 2004, to relieve the accused of the burden of representing himself within two weeks of the decision by President Pat Robinson, Judge O-Gon Kwon, Judge Ian Bonomy in Prosecutor v Slobodan Milosevic on August 6, 2004 

Motion for the Modification of Judgment 
The International Court of Justice has the authority under Art 100 of the Rules of Court to modify the Judgment of the Tribunal and is hereby motioned to capitalize upon the new and improved information technology to process the published Judgments regarding detainees of the International Criminal Tribunal for the Former Yugoslavia (ICTY) this 2004.  The trial of the former Yugoslavian president titled, Prosecutor v. Slobodan Milosevic ICTY IT-02-54 is ready to be concluded in a written trial by the International Court of Justice (ICJ) that must guarantee the elderly man an acquittal on both distinguishable counts of innocence and guilt.  By acquitting Slobodan Milosevic the Court shall set the precedence for other Former Yugoslavian criminals from the previous decade to have their Judgment set aside by the ICJ so that Serbia & Montenegrins shall no longer be persecuted and imprisoned in contravention to Art. 5 (he) of Statute for the International Criminal Tribunal for the Former Yugoslavia.  The ICJ shall make the ICTY responsible for placing the detainees with supervised work release programs in the penal systems of the member state that the detainee chooses. Sentencing shall serve as a guideline for the length of time supervision is required.  The general opinion is that political detentions by the International Criminal Tribunals and Courts must be restrained to the days or months required to do a thorough case study, whereupon the prisoner could be released upon such counsel to a supervisory authority in the country of their choice and politicians would not live in fear of international crime but see criminal trial as a safe and affordable way to prepare their case for the International Court of Justice.    

Milosevic's bouts of high blood pressure, flu and exhaustion have frequently delayed the trial, which began in February 2002. The 62-year-old faces charges of genocide, crimes against humanity and war crimes in the Balkans in the 1990s.  Milosevic, wants to call former U.S. President Bill Clinton and British Prime Minister Tony Blair along with 1,400 other witnesses in the 150 working days he has for his case, said he could start his defense in a month at the earliest.  His lawyer, Zdenko Tomanovic, said he expected the court to postpone the trial until late August.  There is nothing preventing the Court from granting a Motion of Acquittal for Mr. Milosevic by Christmas 2005 so that he and his former Yugoslavian slaves can go to Peace Palace in the Hague free men and women obligated to try their war crimes for the deterrence of the future commission of such crimes, settle claims for their poorest of European nations, Serbia & Montenegro and contract for work release in the Contracting Member States.  

ICTY Rule of Evidence 98 bis states;
(A) An accused may file a motion for the entry of judgment of acquittal on one or more offences charged in the indictment within seven days after the close of the Prosecutor’s case and, in any event, prior to the presentation of evidence by the defense pursuant to Rule 85 (A)(ii).
(B) The Trial Chamber shall order the entry of judgment of acquittal on motion of an accused or proprio motu if it finds that the evidence is insufficient to sustain a conviction on that or those charges.

As an independent judicial panel the International Court of Justice is under no Statutory or other legal limitations of the ICTY to grant the Judgment of Acquittal only on the basis of the insufficiency of evidence to sustain the conviction.  Rule 29(c)2  of Federal Rules of Criminal Procedure elaborates that the court may, at their own discretion, set aside the guilty verdict and enter an acquittal.  The independence of the Judiciary in regards to the power to grant Acquittals within the penal system of the United Nations creates a division of labor between the Criminal Tribunal and the International Court of Justice.  The Criminal Tribunal or Court has acquittal authority only when there is an insufficiency of evidence to support a criminal conviction whereas the International Court of Justice under Art. 100 has the liberty to modify the judgment to acquit post-convict detainee.  The Criminal Tribunal is encouraged to continue granting provisional release(s) on an individual basis when the detainee has been satisfactorily convicted or acquitted of their.  The ICJ shall likewise grant former Yugoslavian detainees Asylum should they satisfactorily demonstrate that they are no longer a threat to or threatened by society in the spirit of the Judgment of 20 November 1950.  

Trial of the Yugoslavian prisoners by the International Court of Justice presents an opportunity for Slobodan Milosevic and other Yugoslavian detainees to be acquitted in counts of both innocence and guilt.  In making sentencing determinations for allegedly guilty parties the International Criminal Tribunal automatically grants the prisoner the right to appeal for the amendment of their sentencing judgment under Art. 100 of the Rules of Court . The purpose and justification of a sentence of imprisonment or a similar measure deprivative of liberty is ultimately to protect society against crime. Before the completion of the sentence, it is desirable that the necessary steps be taken to ensure for the prisoner a gradual return to life in society. This aim may be achieved, depending on the case, by a pre-release regime organized in the same institution or in another appropriate institution, or by release on trial under some kind of supervision which must not be entrusted to the police but should be combined with effective social aid.  To make the most substantive improvement for the lives of the Yugoslavian detainees it is recommended to implement work release programs under Art. 71 of Standard Minimum Rules for the Treatment of Prisoners 2076 (LXII) 1977 that rules (1) Prison labour must not be of an afflictive nature. (2) All prisoners under sentence shall be required to work, subject to their physical and mental fitness as determined by the medical officer. (3) Sufficient work of a useful nature shall be provided to keep prisoners actively employed for a normal working day. (4) So far as possible the work provided shall be such as will maintain or increase the prisoners, ability to earn an honest living after release.  Trial provides only temporary relief from unemployment unless the offender is a writer or trial lawyer and they should be granted some consideration for a house boat in the Hague or other secure living situation as long as there is clear and convincing evidence that their liberty no longer present a criminal threat to society and there is adequate post conviction counsel to guarantee that the former offenders lead productive lives.  

The Secretary requests to be paid $80 dollars an hour for an estimated 24 hours work in this preliminary defense of former Yugoslavian detainees, commensurate with his age as set forth in Annex I of the Directive on Assignment of Defense Counsel (Directive No. 1/94).  During the course of the trial the author shall process all cases published by the tribunal.  The Court shall be billed one hour for each prisoner and shall be rewarded with a book of no less than 100 pages by December 25, 2004 that not only studies each case but incorporates into the body of the work the legal mechanisms in their trials.  
Case History

The International Court of Justice is now called upon under Art. IX of the Convention on the Prevention and Punishment of the Crime of Genocide of 9 December 1948 to interpret whether or not Milosevic has fulfilled his sentence after 880 days, 2 years and 150 days between 12 February 2002 and 14 July 2004 when he is scheduled to begin a 150 day trial at the International Court of Justice.  By the time he is finished with the trial in December 2004 Milosevic shall have served 2 years and 300 days.  This is not an unsatisfactory amount of time for the President of the Former Yugoslavian Republic or any other political incitement or physical offender to serve as long as they can demonstrate to the Court that they present no clear and present danger to society. 

This case began on 20 March 1993, Bosnia and Herzegovina filed an Application instituting proceedings against Yugoslavia with the International Court of Justice in respect to a dispute concerning alleged violations regarding the Application of the Convention on the Prevention and Punishment of the Crime of Genocide of 9 December 1948 (Bosnia and Herzegovina v. Yugoslavia)  In its Application, Bosnia and Herzegovina requested, inter alia, that the Court adjudge and declare that Yugoslavia, through its agents and surrogates, "has killed, murdered, wounded, raped, robbed, tortured, kidnapped, illegally detained, and exterminated the citizens of Bosnia and Herzegovina", that it must immediately cease the systematic practice of "ethnic cleansing" and pay reparations.  

In the Counter-Memorial filed on 22 July 1997, Yugoslavia submitted counter-claims requesting the Court to adjudge and declare that "Bosnia and Herzegovina [was] responsible for the acts of genocide committed against the Serbs in Bosnia and Herzegovina" and that it "had the obligation to punish the persons held responsible" for these acts. It also asked the Court to rule that "Bosnia and Herzegovina was bound to take necessary measures so that the said acts would not be repeated in future" and "to eliminate all consequences of the violation of the obligations established by the Genocide Convention".
On 2 July 1999 the Republic of Croatia instituted proceedings before the Court against the Federal Republic of Yugoslavia (FRY) for violations of the 1948 Convention on the Prevention and Punishment of the Crime of Genocide alleged to have been committed between 1991 and 1995.  In its Application, Croatia contends that "by directly controlling the activity of its armed forces, intelligence agents, and various paramilitary detachments, on the territory of . . . Croatia, in the Knin region, eastern and western Slavonia, and Dalmatia, the Federal Republic of Yugoslavia is liable for the ‘ethnic cleansing’ of Croatian citizens from these areas . . . as well as extensive property destruction -- and is required to provide reparation for the resulting damage". Croatia goes on to state that "in addition, by directing, encouraging, and urging Croatian citizens of Serb ethnicity in the Knin region to evacuate the area in 1995, as . . . Croatia reasserted its legitimate governmental authority . . . the Federal Republic of Yugoslavia engaged in conduct amounting to a second round of ‘ethnic cleansing’".  Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Yugoslavia) 19 November 2002
According to Croatia, "the aggression waged by the Federal Republic of Yugoslavia" resulted in 20,000 dead, 55,000 injured and over 3,000 individuals still unaccounted for. Furthermore, 10 per cent of the country’s housing capacity is alleged to have been destroyed, while cultural monuments, historical sites and Croatian catholic churches were also destroyed or damaged. Croatia further claims that a great number of explosive devices of various kinds were planted in Croatia, currently rendering some 300,000 hectares of arable land unusable, and that around 25 per cent of its total economic capacity, including major facilities such as the Adriatic pipeline, was damaged or destroyed.

On 24 April 2001, the Federal Republic of Yugoslavia (hereinafter referred to as the "FRY") instituted proceedings, titled, Application for Revision of the Judgment of 11 July 1996 in the Case concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Yugoslavia), Preliminary Objections (Yugoslavia v. Bosnia and Herzegovina) whereby, referring to Article 61 of the Statute of the Court, it requested the Court to revise the Judgment delivered on 11 July 1996 in the case concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Yugoslavia).  On 27 October 2000, Mr. Koštunica, the newly elected President of the FRY, sent a letter to the Secretary-General requesting admission of the FRY to membership in the United Nations; and that, on 1 November 2000, the General Assembly, upon the recommendation of the Security Council, adopted resolution 55/12, by which it decided to admit the Federal Republic of Yugoslavia to membership in the United Nations. Recalling Security Council resolution 777 (1992) the Court confirmed that it had prima facie jurisdiction in the case on the basis of Article IX of the Genocide Convention however FRY should have applied for membership in the United Nations much earlier to avoid legal controversy. 

International Criminal Tribunal for the Former Yugoslavia

The International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia was founded in 1991 and was established under Chapter VII of the Charter of the United Nations by the Security Council on 25 May 1993 in Resolution 827 and amended 13 May 1998 by Resolution 1166, 30 November 2000 by Resolution 1329, 17 May 2002 by Resolution 1411), 14 August 2002 by Resolution 1431) and 19 May 2003 by Resolution 1481. 

As of January 2004 ICTY has 1238 staff members from 84 countries. 103 accused have appeared in proceedings before the tribunal.  34 Accused at pre-trial stage 59 Accused currently in custody at Detention Unit, 5 Accused have been provisionally released, 20 Arrest warrants issued against people currently at large, 1 Accused without arrest warrant 1 Persons charged with contempt of the Tribunal for a total caseload of 119.  28 Accused have been transferred in the following proceedings - 2 accused were acquitted by the Trial Chamber, and their proceedings are considered completed, 3 accused were found not guilty by the Appeals Chamber, their proceedings are now completed, 15 accused were transferred to serve sentence, 8 sentences have been served.  

As of July 2004 ICTY reported 35 Completed cases and 33 accused at trial stage. 50 persons had received Trial Chamber judgment, 7 are at trial, 1 awaits sentencing.  Of the 50 persons receiving judgment 16 are at the appeal stage, 28 received their final sentencing, 20 transferred to serve their sentence and 8 had been determined to have served their sentence.  3 people were found not guilty by the Appeals Chamber.  Of the 10 terminated cases, 5 indictments were withdrawn after the accused was transferred to the Tribunal and there were 5 deaths.
The International Tribunal functions in accordance with the provisions of the present Statute for the International Criminal Tribunal for the Former Yugoslavia whose territorial and temporal jurisdiction to prosecute Grave breaches of the Geneva Conventions of 1949, Violations of the laws or customs of war, Genocide and Crimes against humanity limited in Article 8 to extend to the territory of the former Socialist Federal Republic of Yugoslavia, including its land surface, airspace and territorial waters. The temporal jurisdiction of the International Tribunal shall extend to a period beginning on 1 January 1991.  

Article 5 of the ICTY Statute, Crimes against humanity, presents a neutral balance for the Court to determine when the International Criminal Tribunal for Former Yugoslavia is guiltier for their crimes of persecution and imprisonment under Art. 5 (he) than Milosevic and his Yugoslavian compatriots who came to be known as persecutorial murderers in contravention to Art. 5 (ha) in the 1990’s; listed as Crimes against humanity are; 
(a) murder;
(b) extermination;
(c) enslavement;
(d) deportation;
(e) imprisonment;
(f) torture;
(g) rape;
(h) persecutions on political, racial and religious grounds;
(i) other inhumane acts. 

Individual criminal responsibility is primarily justified by the ICTY in accordance with the terms of Art. 7 (1) & (2) of the ICTY Statute, that set forth that;
1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in the planning, preparation or execution of a crime referred to in articles 2 to 5 of the present Statute, shall be individually responsible for the crime.
2. The official position of any accused person, whether as Head of State or Government or as a responsible Government official, shall not relieve such person of criminal responsibility nor mitigate punishment.
3. The fact that any of the acts referred to in articles 2 to 5 of the present Statute was committed by a subordinate does not relieve his superior of criminal responsibility if he knew or had reason to know that the subordinate was about to commit such acts or had done so and the superior failed to take the necessary and reasonable measures to prevent such acts or to punish the perpetrators thereof.
4. The fact that an accused person acted pursuant to an order of a Government or of a superior shall not relieve him of criminal responsibility, but may be considered in mitigation of punishment if the International Tribunal determines that justice so requires.

Milosevic Indictment
Slobodan Milosevic, the last, President of the Federal Republic of Yugoslavia, Supreme Commander of the Yugoslav Army and President of the Supreme Defense Council, case is registered by the International Criminal Tribunal for the Former Yugoslavia as IT-02-54.   In 1987, Slobodan Miloševic, a Serbian nationalist, became the Serbian Communist party leader. To the alarm of the other republics Miloševic and his supporters revived the vision of a “Greater Serbia,” which would consist of Serbia proper, Vojvodina, Kosovo, the Serb-populated parts of Croatia, large sections of Bosnia and Hercegovina, and possibly Macedonia. In early 1989, Serbia rescinded Kosovo's autonomy and sent in troops to suppress the protests of Kosovo's largely Albanian population. Miloševic was elected president of Serbia in 1989.  Slovenia and Croatia elected non-Communist governments in early 1990 and, threatening secession, demanded greater autonomy. Serbia and Montenegro were the only republics to retain Communist leadership; 

After attempts by Serbia to impose its authority on the rest of the country, Slovenia and Croatia declared their independence on June 25, 1991. Fighting immediately broke out as the federal army (controlled largely by Serbs) moved into Slovenia. A fragile peace was negotiated by a European Community (EC) delegation, but fighting soon resumed. By the end of July, 1991, however, all federal forces had left Slovenia, although fighting continued throughout the summer between Croatian forces and the federally backed Serbs from Serb areas of Croatia. In Sept., 1991, Macedonia declared its independence, and the citizens of Bosnia and Hercegovina voted for independence that October.  In Jan., 1992, with Serbs holding 30% of Croatia, a cease-fire was negotiated in that republic, and the United Nations sent in a peacekeeping force.
On 3 July 2001, a "not guilty" plea was entered for all counts on the "Kosovo" Indictment. 29 October 2001, a "not guilty" plea was entered for all counts on the "Croatia" Indictment. 11 December 2001, a "not guilty" plea was entered for all counts on the "Bosnia" Indictment.  His Trial commenced on 12 February 2002.  The Prosecution rested its case on 25 February 2004. The Defense case, at the International Court of Justice, is scheduled to commence on 5 July 2004 and has been delayed due to the ill health of Mr. Milosevic until July 14, 2004.

The indictment can be divided into three major categories;

(1) Kosovo

(2) Croatia 

(3) Bosnia 

On 30 August (for the Kosovo case), 30 October (for the Croatia case) and 23 November 2001 (for the Bosnia case), the Trial Chamber issued orders inviting the Registrar to designate counsel to appear before it in the three cases as amicus curiae considering that it is "desirable and in the interests of securing a fair trial", that an amicus curiae be appointed as permitted by Rule 74 of the Rules of Procedure and Evidence, "not to represent the accused but to assist in the proper determination of the case". The amicus curiae are to assist the Trial Chamber by:

1) Making any submissions properly open to the accused by way of preliminary or other pre-trial motion;
2) Making any submissions or objections to evidence properly open to the accused during the trial proceedings and cross-examining witnesses as appropriate;
3) Drawing to the attention of the Trial Chamber any exculpatory or mitigating evidence; and 
4) Acting in any other way which designated counsel considers appropriate in order to secure a fair trial.

On 6 September, 7 November and 27 November 2001, the Registrar of the Tribunal, Mr. Hans Holthuis, appointed Mr. Steven Kay QC, Mr. Branislav Tapuskovic and Prof. Michail Wladimiroff to act as amici curiae in the three cases.  On 10 October 2002, the Trial Chamber instructed the Registrar to revoke the designation of Prof. Michail Wladimiroff as amicus curiae. On 22 November 2002, it designated Mr. Timothy McCormack to act as amicus curiae.  On 1 February 2002, the Appeals Chamber ordered that the three Indictments concerning Kosovo, Croatia and Bosnia and Herzegovina be tried together in one single trial. The trial commenced on 12 February 2002 with evidence relevant only to the charges relating to Kosovo.The Prosecution concluded its case regarding Kosovo on 11 September 2002. On 26 September 2002, the Prosecution started the presentation of its case regarding Croatia and Bosnia and Herzegovina. It rested its case on 25 February 2004. The Defense case is scheduled to commence on 5 July 2004.  On 12 April 2004, the Secretary-General of the United Nations, Mr. Kofi Annan, signed an order appointing Lord Bonomy as a Judge of the International Criminal Tribunal for the former Yugoslavia. Lord Bonomy, whose appointment is effective as of 1 June 2004, replaces Richard May who retired due to ill-health (Press Release No. 838).

Trial Chamber III: 
Judge Patrick Robinson (Presiding), Jamaica
Judge O-Gon Kwon, South Korea
Judge Iain Bonomy, United Kingdom 

Counsel for the Prosecutor :
Mr. Geoffrey Nice
Ms. Hildegard Uertz-Retzlaff
Mr. Dermot Groome
Mr. Dirk Ryneveld

(1) Milosevic was initially indicted with Milan Milutinovic then President of Serbia and member of the Supreme Defence de facto authority, Dragoljub Ojdan then Chief of General Staff of the VJ, Nikola Sainovic then Deputy Prime Minister of Serbia and then Vlajko Stojiljkovic Minister of Internal Affairs of Serbia on 24 May 1999 last amended 29 October 2001 and charged on the basis of individual criminal responsibility (Article 7(1) of the Statute) and superior criminal responsibility (Article 7(3) thereof) for crimes committed in Kosovo with       

(a) Violations of the laws or customs of war (Article 3- murder),  

(b) four counts of crimes against humanity (Article 5 – deportation; on count    of murder; persecutions on political, racial or religious grounds; other inhumane acts). 

Factual allegations of the Second Amended Indictment, confirmed on 29 October 2001, alleges that, between 1 January 1999 and 20 June 1999, forces of the FRY and Serbia acting at the direction, with the encouragement, or with the support of the accused, executed a campaign of terror and violence directed at Kosovo Albanian civilians.

It is alleged that the operations targeting the Kosovo Albanians were undertaken with the objective of expelling a substantial portion of the Kosovo Albanian population from Kosovo in an effort to ensure continued Serbian control over the province. The Indictment goes on to describe a series of well-planned and coordinated operations undertaken by the forces of the FRY and Serbia.

Approximately 800,000 Kosovo Albanian civilians were expelled from the province by their forced removal and subsequent looting and destruction of their homes, or by the shelling of villages. Surviving residents were sent to the borders of neighbouring countries. En route, many were killed, abused and had their possessions and identification papers stolen. Furthermore, specific massacres allegedly committed by Serb forces in places such as Djakovica/Gjakovë, Suva Reka/Suharekë, Racak/Reçak, Bela Crkva/Bellacërkë, Mala Krusa/Krusë e Vogël, Velika Krusa/Krushë e Madhe, Padaliste/Padalishtë, Izbica/Izbicë, Vucitrn/Vushtrri, Dubrava/Dubravë Prison complex, Meja/Mejë and Kacanik/Kacanik are listed in the Indictment. 

(2) In Croatia the Initial Indictment was made on 8 October 2001 and last amended 23 October 2002 Charges on the basis of individual criminal responsibility (Article 7(1)) and superior criminal responsibility (Article 7(3)) with;

(a) 9 Grave breaches of the 1949 Geneva Conventions (Article 2 willful killing; unlawful confinement; torture; wilfully causing great suffering; unlawful deportation or transfer; extensive destruction and appropriation of property, not justified by military necessity and carried out unlawfully and wantonly ), 

(b) 13 counts of Violations of the laws or customs of war (Article 3 murder; torture; cruel treatment; wanton destruction of villages, or devastation not justified by military necessity; destruction or wilful damage done to institutions dedicated to education or religion; plunder of public or private property; attacks on civilians; destruction or wilful damage done to historic monuments and institutions dedicated to education or religion; unlawful attacks on civilian objects), 

(c) Crimes against humanity (Article 5- and persecutions on political, racial or religious grounds; extermination; murder; imprisonment; torture; inhumane acts; (forcible transfers)


The Factual allegations regarding Croatia according to the Amended Indictment, confirmed on 23 October 2002, Slobodan Milosevic participated in a "joint criminal enterprise" between at least 1 August 1991 and June 1992. The purpose of this enterprise was the forcible removal of the majority of the Croat and other non-Serb population from approximately one-third of the territory of the Republic of Croatia, an area he planned to become part of a new Serb-dominated state. This area included those regions that were referred to by Serb authorities as the "Serbian Autonomous District ("SAO") Krajina", the "SAO Western Slavonia", and the "SAO Slavonia, Baranja and Western Srem" (collectively referred to by Serb Authorities after 19 December 1991 as the "Republic of Serbian Krajina ("RSK")) and "Dubrovnik Republic".

It is alleged that, during the above period, Serb forces, comprised of the Yugoslav People's Army ("JNA") units, local Territorial Defence ("TO") units and TO units from Serbia and Montenegro, local and Serbian Ministry of Internal Affairs ("MUP") police units and paramilitary units, attacked and took control of towns, villages and settlements in the territories listed above. After the take-over, the Serb forces, in cooperation with the local Serb authorities, established a regime of persecutions designed to drive the Croat and other non-Serb civilian population from these territories.


This regime included the extermination, wilful killing or murder of hundreds of Croat and other non-Serb civilians, including women and elderly persons, the deportation or forcible transfer of at least 170,000 Croat and other non-Serb civilians and the arrest and unlawful confinement or imprisonment under inhumane conditions of thousands of Croat and other non-Serb civilians. As a result, virtually the whole of the Croat and other non-Serb civilian population were forcibly removed, deported or killed in the "Serbian Autonomous District ("SAO") Krajina", the "SAO Western Slavonia", and the "SAO Slavonia, Baranja and Western Srem" regions.


Further, public and private property in all the relevant areas was intentionally and wantonly destroyed and plundered, including homes, religious, historical and cultural buildings.  According to the Indictment, during the relevant period, Slobodan Milosevic was President of the Republic of Serbia and as such exercised effective control or substantial influence over the participants of the joint criminal enterprise and, either alone or acting in concert with others, effectively controlled or substantially influenced the actions of the Federal Presidency of the Socialist Republic of Yugoslavia ("SFRY") and later the Federal Republic of Yugoslavia ("FRY"), the Serbian MUP, the JNA, the Serb-run TO staff in the relevant territories, and the Serb volunteer groups.

(3) In Bosnia and Herzegovina the Initial Indictment was on 22 November 2001 and last amended on 22 November 2002, confirmed on 21 April 2004 and charged on the basis of individual criminal responsibility (Article 7(1)) and superior criminal responsibility (Article 7(3)) with: 

(a) Genocide (Article 4 Two counts of genocide and complicity in genocide under Article 4 of the Statute), of the Statute; 

(b) Ten counts of crimes against humanity involving persecution, extermination, murder, imprisonment, torture, deportation and inhumane acts (forcible transfers) under Article 5 of the Statute), 

(c) Eight counts of grave breaches of the Geneva Conventions of 1949 involving wilful killing, unlawful confinement, torture, wilfully causing great suffering, unlawful deportation or transfer, and extensive destruction and appropriation of property under Article 2 of the Statute, 

(d) Nine counts of violations of the laws or customs of war involving inter alia attacks on civilians, unlawful destruction, plunder of property and cruel treatment under Article 3 of the Statute. 

The Factual allegations according to the Amended Indictment filed on 22 November 2002 and confirmed on 21 April 2004, from 1987 until late 2000, Slobodan Milo{evi} was the dominant political figure in Serbia and the SFRY/FRY. It is alleged that Slobodan Milosevic, acted alone and in the joint criminal enterprise in the following ways:

(a) He exerted effective control over the elements of the Yugoslav People's  Army ("JNA") and the Yugoslav Army ("VJ") which participated in the planning, preparation, facilitation and execution of the forcible removal of the majority of non-Serbs, principally Bosnian Muslims and Bosnian Croats, from large areas of Bosnia and Herzegovina.
(b) He provided financial, logistical and political support to the Bosnian Serb Army ("VRS"). These forces subsequently participated in the execution of the joint criminal enterprise.
(c) He exercised substantial influence over and assisted the political leadership of the "Republika Srpska" in the planning, preparation, facilitation and execution of the take-over of municipalities in Bosnia and Herzegovina and the subsequent forcible removal of the majority of non-Serbs.
(d) He participated in the planning and preparation of the take-over of municipalities in Bosnia and Herzegovina and the subsequent forcible removal of the majority of non-Serbs. He provided the financial, material and logistical support for such a take-over.
(e) He participated in the formation, financing, supply, support and direction of special forces of the Republic of Serbia Ministry of Internal Affairs ("MUP"). These special forces participated in the execution of the joint criminal enterprise.
(f) He participated in providing financial, logistical and political support and direction to Serbian irregular forces or paramilitaries. These forces participated in the execution of the joint criminal enterprise.
(g) He controlled, manipulated or otherwise utilised Serbian state-run media to spread exaggerated and false messages of ethnically based attacks by Bosnian Muslims and Croats against Serbs intended to create an atmosphere of fear and hatred among Serbs living in Serbia, Croatia and Bosnia and Herzegovina which contributed to the forcible removal of the majority of non-Serbs.

Superior Criminal Responsibility (Article 7(3) of the Statute)

The Indictment further alleges that Slobodan Milosevic, while holding positions of superior authority, is also responsible for the acts and/or omissions of his subordinates, pursuant to Article 7(3) of the Statute. A superior is responsible for the criminal acts of his subordinates if he knew or had reason to know that his subordinates were about to commit such acts or had done so, and the superior failed to take the necessary and reasonable measures to prevent such acts or punish the perpetrators.

According to the Indictment the Federal Presidency had effective control over the JNA as its "Commander-in-Chief" and other units under the supervision of the JNA. Generals Veljko Kadijevic and Blagoje Adzic, who directed and supervised the JNA in Bosnia and Herzegovina, were in constant communication and consultation with the accused.

On 27 April 1992, the Supreme Defense Council was formed. As a member of the Supreme Defense Council and as President of the FRY, Milosevic had de jure and de facto control over the JNA and later the VJ.

The Indictment also alleges that Milosevic exercised control over key figures in the Serbian MUP as well as in the State Security (Drzavna bezbednost, DB). The MUP and the DB directed the actions of the special forces and Serb paramilitary groups operating in Bosnia and Herzegovina.

Foundation of Yugoslavia

Yugoslavia came into existence as a result of World War I. (The earlier histories of its six component republics are treated separately, under their respective names.) In 1914 only Serbia (which included the present Republic of Macedonia) and Montenegro were independent states; Croatia, Slovenia, and Bosnia and Hercegovina belonged to the Austro-Hungarian Monarchy. Yugoslavs (i.e., South Slavs) consisted of five ethnic groups—Serbs, Croats, Slovenes, Macedonians, and Montenegrins—and the Bosnian Muslims. Closely related linguistically, these peoples are separated by historical and cultural factors that ultimately led to the disintegration of Yugoslavia. The country also included Albanian (mainly in Serbia's Kosovo prov.) and Hungarian minorities (mainly in Serbia's Vojvodina prov.).

The movement for unification (see Pan-Slavism) was led by Serbia and was a major cause of World War I. In 1915, Serbia and Montenegro were overrun by the Central Powers, but the Serbian troops eventually were evacuated to Allied-held Corfu, Greece. There the representatives of the South Slavic peoples proclaimed (July, 1917) their proposed union under the Serbian king, Peter I. Montenegro adhered to the union in Nov., 1918, and in Dec., 1918, the “Kingdom of the Serbs, Croats, and Slovenes” was formally proclaimed.

The Paris Peace Conference (see Neuilly, Treaty of; Saint-Germain, Treaty of; Trianon, Treaty of) recognized the new state and enlarged its territory at the expense of Austria and Hungary. King Alexander, who had been regent from 1918 for his invalid father, ascended the throne on Peter I's death (1921). In order to protect itself against Hungarian and Bulgarian demands for treaty revisions, Yugoslavia entered (1920, 1921) into alliances with Czechoslovakia and Romania, the three states forming the Little Entente in close cooperation with France. With its western neighbor, Italy, relations were strained from the first over the Fiume question (see Rijeka). Although this was settled in 1924 with Fiume given to Italy, Italian nationalists continued to entertain hopes of appropriating part or all of Dalmatia, which had been secretly promised to Italy in 1915 by the Allies in exchange for joining them in World War I. Yugoslav nationalists, on the other hand, claimed parts of Venezia Giulia on ethnic grounds, and relations remained tense.

Internal problems were still more acute. Late in 1920 the Serbian Pašic became premier and obtained enactment of the centralized constitution of 1921. The Croats, led by Radic, demanded autonomy. In 1928 Radic was shot and killed in parliament. After the Croats had set up (1928) a separate parliament at Zagreb, King Alexander in 1929 proclaimed a dictatorship, dissolved the parliament, and changed the name of the kingdom to Yugoslavia (sometimes spelled Jugoslavia). The royal dictatorship officially ended in 1931, but the new parliamentary constitution provided for an electoral procedure that insured victory for the government party. Troubles with Croatian and Macedonian nationalists culminated (1934) in Alexander's assassination at Marseilles, France. His son, Peter II, succeeded under the regency of Alexander's cousin, Prince Paul. The Croatian problem had been eagerly exploited by Hungary and Italy, which encouraged particularist movements against the Serbian centralists.

Prince Paul's gradual rapprochement with the Axis powers thus had the paradoxical effect of leading to the restoration (1939) of a more democratic government and the establishment of Croatian autonomy. In Mar., 1941, Yugoslavia adhered to the Axis Tripartite Pact. Two days later a bloodless military coup ousted the regent. The new government proclaimed a policy of neutrality, but in Apr., 1941, German troops, assisted by Bulgarian, Hungarian, and Italian forces, invaded Yugoslavia. Striking swiftly, the Germans joined with the Italians in Albania; a week later organized resistance was over. A Croatian puppet state was proclaimed under the leadership of Ante Pavelic, chief of the Ustachi (a Croatian terrorist organization; see Croatia). Dalmatia, Montenegro, and Slovenia were divided among Italy, Hungary, and Germany; Serbian Macedonia was awarded to Bulgaria. Serbia was set up as a puppet state under German control. Atrocities were committed by the Axis occupation forces and by the Ustachi.

While Peter II established a government in exile in London, many Yugoslav troops continued to resist in their mountain strongholds. There were two main resistance groups: the chetniks under Mihajlovic and an army under the Communist Tito. In 1943 civil war broke out between the two factions, of which the second was more uncompromising in its opposition to the Axis. Tito was supported by the USSR, and he won the support of Great Britain as well. King Peter was forced to transfer the military command from Mihajlovic to Tito. By late Oct., 1944, the Germans had been driven from Yugoslavia. The Soviet army entered Belgrade. Tito's council of national liberation was merged (Nov., 1944) with the royal government. In Mar., 1945, Tito became premier. Lacking real power, the non-Communist members of the government resigned and were arrested. In Nov., 1945, national elections—from which the opposition abstained—resulted in victory for the government. The constituent assembly proclaimed a federal people's republic.

Tito and Communist Rule

The constitution of 1946 gave wide autonomy to the six newly created republics, but actual power remained in the hands of Tito and the Communist party. The Allied peace treaty (1947) with Italy awarded Yugoslavia the eastern part of Venezia Giulia and set up Trieste as a free territory; conflict with Italy over Trieste ended in a partition agreement (1954). Within Yugoslavia a vigorous program of socialization was inaugurated. Opposition was crushed or intimidated, and Mihajlovic was executed. Close ties were maintained with the USSR and the Cominform until 1948, when a breach between the Yugoslav and Soviet Communist parties occurred and Yugoslavia was expelled from the Cominform.

The Tito government began to pursue an independent course in foreign relations. Economic and military assistance was received from the West. In 1954, Yugoslavia concluded a military defense pact (independent of NATO) with Greece and Turkey. More cordial relations with the USSR were resumed in 1955, but new rifts occurred because of Soviet intervention in Hungary (1956) and Czechoslovakia (1968). Domestically Yugoslavia's “national communism” or “Titoism” included the abandonment of agricultural collectivization (1953) and the centralization of administrative and economic controls. Important economic power was given to workers' councils, and the republics were subdivided into communes. In 1966, Aleksander Rankovic, the vice president and Tito's long-time associate, was purged for having maintained a network of secret agents and for opposing reform. Friction with the Roman Catholic Church ended with an accord with the Vatican in 1966.

Yugoslavs under Tito possessed greater freedom than the inhabitants of any other Eastern European country. Intellectual freedom was still restricted, however, as the jailings and harassment of Milovan Djilas and Mihaljo Mihaljov showed. In the early 1970s, agitation among the nationalities revived, particularly among the Croats, and controls over intellectual life were stiffened. The autonomy of the six republics and two autonomous provinces of Serbia slowly increased through the 1970s as the economy began to stagnate. 

The Disintegration of Yugoslavia

The death of Tito in 1980, left an unwieldy collective leadership of 5 different nationalities governed as autonomous republics that had not yet made their petition to the International Court of Justice or UN Security Council for recognition as independent member nations of the United Nations. Economic problems and ethnic divisions continued to deepen in the 1980s, and the foreign debt grew significantly.

In 1987, Slobodan Miloševic, a Serbian nationalist, became the Serbian Communist party leader. To the alarm of the other republics Miloševic and his supporters revived the vision of a “Greater Serbia,” which would consist of Serbia proper, Vojvodina, Kosovo, the Serb-populated parts of Croatia, large sections of Bosnia and Hercegovina, and possibly Macedonia. In early 1989, Serbia rescinded Kosovo's autonomy and sent in troops to suppress the protests of Kosovo's largely Albanian population. Slovenia and Croatia elected non-Communist governments in early 1990 and, threatening secession, demanded greater autonomy. Serbia and Montenegro were the only republics to retain Communist leadership; Miloševic was elected president of Serbia in 1989.

After attempts by Serbia to impose its authority on the rest of the country, Slovenia and Croatia declared their independence on June 25, 1991. Fighting immediately broke out as the federal army (controlled largely by Serbs) moved into Slovenia. A fragile peace was negotiated by a European Community (EC) delegation, but fighting soon resumed. By the end of July, 1991, however, all federal forces had left Slovenia, although fighting continued throughout the summer between Croatian forces and the federally backed Serbs from Serb areas of Croatia. In Sept., 1991, Macedonia declared its independence, and the citizens of Bosnia and Hercegovina voted for independence that October.

In Jan., 1992, with Serbs holding 30% of Croatia, a cease-fire was negotiated in that republic, and the United Nations sent in a peacekeeping force. In that same month the EC recognized Croatia and Slovenia as independent states, and in April the EC and the United States recognized Bosnia and Hercegovina's sovereignty. The Serbs, with about 30% of the population, seized 65% of the latter republic's territory and proclaimed the Serbian Republic of Bosnia and Hercegovina. The Croats, with about 20% of the population, seized about half the remainder of the land and proclaimed the Croatian Community of Herceg-Bosna. The poorly armed Muslims, who comprised more than 40% of the population, held the rest of the republic's territory, including the capital. In a campaign of “ethnic cleansing” carried out mostly by the Serbs, thousands of Muslims were killed, and many more fled Bosnia or were placed in Serb detention camps.

In May, 1992, the United Nations imposed economic sanctions on Serbia and Montenegro and called for an immediate cease-fire in Bosnia and Hercegovina. Macedonia was widely recognized the following year (though Greece withheld recognition and imposed an embargo until after an agreement was reached with Macedonia in 1995). Although Serbia and Montenegro declared a new Yugoslavian federation, the EC announced in June, 1992, that the new government could not claim the international rights and duties of the former Yugoslavia, because those rights and obligations had devolved onto the different republics. This opinion was affirmed by the United Nations in Sept., 1992.

The United Nations also imposed a naval blockade on Yugoslavia, which along with the sanctions resulted in severe economic hardship, including hyperinflation for a time. After Serbia reduced its support for the Bosnian Serbs, the United Nations eased sanctions against Yugoslavia. In late 1995 Yugoslavia (in the person of President Miloševic of Serbia) participated in the talks in Dayton, Ohio, that led to a peace accord among Bosnia, Croatia, and Serbia (Yugoslavia). Miloševic became president of all Yugoslavia in 1997.

Tensions increased in Kosovo in 1997 and 1998, as a period of nonviolent civil disobedience against Serbian rule gave way to the rise of a guerrilla army. In Mar., 1999, following mounting repression of ethnic Albanians and the breakdown of negotiations between separatists and the Serbs, NATO began bombing military targets throughout Yugoslavia, and thousands of ethnic Albanians were forcibly deported from Kosovo by Yugoslav troops. In June, Miloševic agreed to withdraw from Kosovo, and NATO peacekeepers entered the region. Demonstrations in the latter half of 1999 against Miloševic failed to force his resignation. Meanwhile, Montenegro sought increased autonomy within the federation and began making moves toward that goal.

In July, 2000, the national constitution was amended to permit the president to hold office for two terms and to institute direct presidential elections; the changes were designed to permit Miloševic to remain in power beyond a single term and reduce Montenegrin influence in the federal government. When elections were held in September, however. Miloševic was defeated by Vojislav Koštunica, who was supported by a coalition of 18 opposition parties (Democratic Opposition of Serbia; DOS). The election commission initially refused to certify Koštunica as the outright victor, but Miloševic conceded after a general strike was called, demonstrators took over the federal parliament building, and Russia recognized Koštunica.

A coalition consisting of the DOS and Montenegrin Socialists formed a national government, and in early Serbian elections (Dec., 2000) the DOS won control of the Serbian parliament. Koštunica replaced several top military officers—a move designed in part to placate Montenegro—but he initially refused to hand Miloševic over to the international war crimes court in the Hague. In early 2001 Miloševic and some of his associates in the former government were arrested on various charges. The former president was turned over to the war crimes tribunal by the Serbian government in June, prompting the Montenegrin Socialists to resign from the federal coalition. Relations between Koštunica and Serbian prime minister Zoran Djindjic became strained, with the former concerned more about preserving the federation with Montenegro and the latter about winning Western foreign aid and reforming the economy.

In March., 2002, Serbian and Montenegrin representatives agreed to establish a restructured federal union now known as Serbia and Montenegro. Negotiations led to a new constitution that was approved in early 2003, and in Feb., 2003, Yugoslavia, which had essentially ceased to exist in the early 1990s, disappeared even as an official name for the two-republic federation that survived
.

Settlement Conference for Serbia & Montenegrin Equality

State parties are called together under Art. 36 of the Statute of Court to pay reparations under Art. 26 for social security under Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) A/7630 (1969) to Serbia & Montenegro in apology for international breeches of the Dayton Peace Accords signed by Milosevic December 1, 1995.   To provide donors with a product multilateral investment of at least $1 billion a year shall be accepted on a reciprocating basis with the publication of independent Serbian & Montenegrin and Kosovan Constitutions by public referendum as early as 14 March 2005 under Art. 60 of the Constitutional Charter of the State Union of Serbia and Montenegro 

Whereas Serbia & Montenegro are the poorest country(ies) in Europe with a large population of 10,825,900, a $24.01 billion GDP and $2,300 per capita it is recommended that the United Nations sustain foreign investment payments at a rate of no less than $1 billion USD per year.  Member nations are called upon to the pay these costs to the International Court of Justice related to the establishment of peace and security in Serbia & Montenegro as a member of the United Nations both entitled to and in need of relief under 22USC(7)§287l.  International development funds levied by the Court must be matched with the Serbian & Montenegrin payroll taxes to secure the means to start a European welfare state that pays the poor people to increase consumer spending that will stimulate stable and steady economic growth founded in secure investments in a consumer oriented market economy that limits medical costs with preventive medicine and community care but has adequate hospital facilities and medical staff to meet the health care needs of the people.  

Kosovo has been governed by the UN Interim Administration Mission in Kosovo (UNMIK) since June 1999, under the authority of UN Security Council Resolution 1244.  There is still debate as to what they will do with Kosovo when Serbia and Montenegro divide.  Shall Kosovo be an independent state?  Shall Kosovo be part of Serbia or Montenegro?

On 29 April 1999 Serbia and Montenegro (then known as the Federal Republic of Yugoslavia) filed Applications instituting proceedings against Belgium, Canada, France, Germany, Italy, the Netherlands, Portugal, Spain, the United Kingdom and the United States of America, “for violation of the obligation not to use force”.
THE HAGUE, 16 March 2004.  The International Court of Justice (ICJ), held public hearings in the eight cases concerning Legality of Use of Force (Serbia and Montenegro v. Belgium);  (Serbia and Montenegro v. Canada);  (Serbia and Montenegro v. France);  (Serbia and Montenegro v. Germany);  (Serbia and Montenegro v. Italy);  (Serbia and Montenegro v. Netherlands);  (Serbia and Montenegro v. Portugal);  and (Serbia and Montenegro v. United Kingdom) from Monday 19 to Friday 23 April 2004 at the Peace Palace, seat of the Court. (Yugoslavia v. Spain) and (Yugoslavia v. United States of America) had both been explicitly dismissed for an even greater lack of Subject Matter Jurisdiction that the other on 2 June 1999.
It should be pointed out that, following preliminary objections to jurisdiction and admissibility raised on 5 July 2000 by Belgium, Canada, France, Germany, Italy, the Netherlands, Portugal and the United Kingdom, the proceedings on the merits concerning those eight States were suspended pursuant to Article 79 of the Rules of Court.  The purpose of the public sittings to be held from 19 to 23 April was thus to hear the Parties’ oral statements on the preliminary objections.  
In those Applications, Serbia and Montenegro, referring to the bombings of its territory by Member States of the North Atlantic Treaty Organization (NATO) in 1999 following the Kosovo crisis, contended that the above‑mentioned States had committed “acts . . . by which [they] have violated [their] international obligation[s] banning the use of force against another State, not to intervene in the internal affairs of [that State]” and “not to violate [its] sovereignty”;  “[their] obligation[s] to protect the civilian population and civilian objects in wartime [and] to protect the environment”;  “[their] obligation[s] relating to free navigation on international rivers”;  “[their] obligation[s] regarding fundamental human rights and freedoms”;  and “[their] obligation[s] not to use prohibited weapons [and] not to deliberately inflict conditions of life calculated to cause the physical destruction of a national group”.  Serbia and Montenegro requested the Court to adjudge and declare inter alia that the States referred to above were “responsible for the violation of the above[‑mentioned] international obligations” and that they were “obliged to provide compensation for the damage done”.
The participating Governments of the Member States of NATO, took part in the acts of use of force against the Federal Republic of Yugoslavia by taking part in bombing targets in the Federal Republic of Yugoslavia. In bombing the Federal Republic of Yugoslavia military and civilian targets were attacked. Great number of people were killed, including a great many civilians. Residential houses came under attack. Numerous dwellings were destroyed. Enormous damage was caused to schools, hospitals, radio and television stations, cultural and health institutions and to places of worship. A large number of bridges, roads and railway lines were destroyed. Attacks on oil refineries and chemical plants have had serious environmental effects on cities, towns and villages in the Federal Republic of Yugoslavia. The use of weapons containing depleted uranium is having far-reaching consequences for human life. The above-mentioned acts are deliberately creating conditions calculated at the physical destruction of an ethnic group, in whole or in part.  NATO also took part in the training, arming, financing, equipping and supplying the so-called 'Kosovo Liberation Army’.
  From the onset of the bombing of the Federal Republic of Yugoslavia, over 10 000 attacks were made against the territory of the Federal Republic of Yugoslavia. In air strikes were used: 806 warplanes (of which over 530 combat planes) and 206 helicopters stationed in 30 air-bases (situated in 5 states) and aboard 6 warships in the Adriatic Sea. More than 2,500 cruise missiles were launched and over 7,000 tons of explosives were dropped.  About 1000 civilians, including 19 children, were killed and more than 4,500 sustained serious injuries.
The above acts by NATO represent a gross violation of the obligation not to use force against another State. By financing, arming, training and equipping the so-called "Kosovo Liberation Army", support is given to terrorist groups and the secessionist movement in the territory of the Federal Republic of Yugoslavia in breach of the obligation not to intervene in the internal affairs of another State. In addition, the provisions of the Geneva Convention of 1949 and of the Additional Protocol No. 1 of 1977 on the protection of civilians and civilian objects in time of war have been violated. The obligation to protect the environment has also been breached. The destruction of bridges on the Danube is in contravention of the provisions of Article 1 of the 1948 Convention on free navigation on the Danube. The provisions of the International Covenant on Civil and Political Rights and of the International Covenant on Economic, Social and Cultural Rights of 1966 have also been breached. Furthermore, the obligation contained in the Convention on the Prevention and Punishment of the Crime of Genocide not to impose deliberately on a national group conditions of life calculated to bring about the physical destruction of the group has been breached. Furthermore, the activities in which Canada is taking part are contrary to Article 53, para 1 of the Charter of the United Nations. 

In 2002, the Serbian and Montenegrin components of Yugoslavia began negotiations to forge a looser relationship. These talks became a reality in February 2003 when lawmakers restructured the country into a loose federation of two republics called Serbia and Montenegro. An agreement was also reached to permit a referendum in each republic in three years on full independence. Damage to Yugoslavia's infrastructure and industry during the NATO air strikes in 1999 have left the economy only half the size it was in 1990. After the ousting of former Federal Yugoslav President MILOSEVIC in October 2000, the Democratic Opposition of Serbia (DOS) coalition government implemented stabilization measures and embarked on an aggressive market reform program. After renewing its membership in the IMF in December 2000, Yugoslavia continued to reintegrate into the international community by rejoining the World Bank (IBRD) and the European Bank for Reconstruction and Development (EBRD). A World Bank-European Commission sponsored Donors' Conference held in June 2001 raised $1.3 billion for economic restructuring. An agreement rescheduling the country's $4.5 billion Paris Club government debts was concluded in November 2001; it wrote off 66% of the debt. The smaller republic of Montenegro severed its economy from federal control and from Serbia during the MILOSEVIC era and continues to maintain its own central bank, uses the euro instead of the Yugoslav dinar as official currency, collects customs tariffs, and manages its own budget. Kosovo, while technically still part of the Federal Republic of Yugoslavia (now Serbia and Montenegro) according to United Nations Security Council Resolution 1244, is largely autonomous under United Nations Interim Administration Mission in Kosovo (UNMIK) and is greatly dependent on the international community and the diaspora for financial and technical assistance. The euro and the Yugoslav dinar are official currencies, and UNMIK collects taxes and manages the budget. The complexity of Serbia and Montenegro political relationships, slow progress in privatization, legal uncertainty over property rights, and scarcity of foreign-investment are holding back Serbia and Montenegro's economy. Arrangements with the IMF, especially requirements for fiscal discipline, are an important element in policy formation. Severe unemployment remains a key political economic problem.  
USAID’s Serbia Enterprise Development Project (SEDP) is bridging that gap and helping six sectors become more competitive, with the ultimate goal of increasing economic growth, jobs, and prosperity for Serbians. The program provides support with expert analysis, marketing consultation, and development of networks that allow businesses to reduce costs and project a strong, national brand. In addition, SEDP has reached an agreement with the Serbian Investment and Export Promotion Agency to establish an export database with information on specific sectors and trade links
. 
Since the capture of Slobodan Milosevic in 2002 the price of the 102 “Yugoslavian slaves” has risen to over $1 million US dollars per capita.  The United Nations does not need to invest so heavily in the detention of a few Serbian nationals who do not present a current danger to society as the result of their political and military impropriety or criminal tendencies.  In 1993 the per capita expense (of the entire future operation) was $2,705, in 1994 it skyrocketed to over $100,000 per capita, by 1999 it was nearing $1 million dollars.  These are the most expensive prisoners known to have their costs taken care of in the world.  The UN is highly encouraged to divert the majority of these funds into legitimate international development investments in the Poorest of former Yugoslavian nations, Serbia & Montenegro, where these defendants are from.  1238 staff members from 84 countries and 52 detainees earn nearly $100,000 (including operational costs) per capita, to process 102 cases seems very excessive.   It is recommended to register the ICTY as a non-profit Dutch corporation (if they currently pay taxes, at all) so that they could pay at least 33% of their payroll and corporate taxes to Serbia & Montenegro, $36.8 million a year could then be invested in humanitarian projects in Serbia & Montenegro by means of collaboration and agreement between jailers and prisoners administrating, in writing, to the needs of Serbian & Montenegrin recipients on the basis of the merits of both their practical financial competence to receive funds and humanitarian need.  Prisoners should not earn less than 10,000 Euro a year.

The last reported international development investment Serbia & Montenegro appears to have been a $2 billion fund for a nation with a population of over 10,825,900, less than $200 per capita, paid for in 2002 when the ICTY captured Mr. Milosevic.  We fear precious international development funding is being diverted to the ICTY, although we appreciate the way that the wealth has managed to get the prisoners a proceedings before the ICJ, we demand justice.  

Surplus funding for the ICTY must be invested in Serbia & Montenegrin equality, independence and welfare by means of receiving permission from the Dutch government (if Dutch income taxes are paid) to pay taxation to the Serbian & Montenegrin Government in accordance with Art. 18 of the Constitutional Charter of the State Union of Serbia and Montenegro that states, “The member states shall secure the financial means for the performance of the entrusted competences and additional duties of Serbia & Montenegro.”  The ICTY has been funded as follows.
1993 $276,000; 1994 $10,800,000; 1995$25,300,000; 1996 $35,430,622; 1997 $48,587,000; 1998 $64,775,300; 1999 $94,103,800; 2000 $95,942,600; 2001 $96,443,900; 2002-2003 $223,169,800; 2004-2005 $271,854,600 ICTY FINANCE

Although the staff’s contribution to International Justice is greatly appreciated it is recommended to swiftly try and transfer all prisoners closing the Tribunal by the end of 2004.  The Internet record would need to be preserved and a Registrar empoyed to update the site as foreign courts, penal systems, the International Court of Justice or former ICTY persecutors release the former Yugoslavian detainees. The employees are recommended to preserve the evidence and merge with the International Criminal Court to process international flagrante delictos in a swifter and more just fashion than this case of Yugoslavian slaves regarding crimes committed in the 1990’s.   

Taxing the International Criminal Tribunal 33% of their corporate revenues is estimated to bring in $45 million US Dollars for Serbia and Montenegro.  The Member nations of the United Nations will need to come up with another $955 million to raise at least $1 billion a year to support the Serbian & Montenegrin welfare state until such a time after they are admitted to the European Union and their per capita incomes reach European standards.  Out of respect for the damages done to Serbia & Montenegro and the fact that the Court has yet to process the claims against Belgium, Canada, France, Germany, Italy, the Netherlands, Portugal, and the United Kingdom are hereby obligated to make significant contributions of $100 million a year to Serbian & Montenegrin development for a total of $800 million.  The other $155 million could be “voluntarily” paid by the United States of America and Spain.  The rest of the world could make their own one time and yearly contributions to the former Yugoslavian nations of Serbia & Montengro. 

Whereas the United States has taken such an interest in the ICTY, appointing a US Citizen President Judge and Deputy Prosecutor although the US is known for being the most substandard on issues of criminal justice, the US shall make the investment of $1 billion a year that shall be matched by the aforementioned $1 billion yearly from the European Union.  This money shall be administrated to Serbia & Montenegro the first year(s) to pay for their Constitutions and independence before it is spread out amongst the Balkan republics on the basis of poverty.
103 Accused Appearing in Proceedings by the ICTY
1 Accused Arrested Abroad
Goran Hadzic
59 Accused currently in custody at Detention Unit
Tihomir Blaskic, Dario Kordic, Mario Cerkez, Mlado Radic, Zoran Zigic, Milorad Krnojelac, Radislav Krstic, Radoslav Brdjanin, Vinko Martinovic, Stanislav Galic, Dragoljub Prcac, Mladen Naletilic, Momcilo Krajisnik, Dragan Nikolic, Blagoje Simic, Milomir Stakic, Slobodan Milosevic, Vidoje Blagojevic, Miroslav Tadic, Predrag Banovic, Pasko Ljubicic, Dusan Fustar, Momir Nikolic, Dragoljub Ojdanic, Nikola Sainovic, Milan Martic, Mile Mrksic, Dusan Knezevic, Darko Mrdja, Ranko Cesic, Miroslav Deronjic, Radovan Stankovic, Milan Milutinovic, Haradin Bala, Isak Musliu, Vojislav Seselj, Fatmir Limaj, Naser Oric, Dragan Jokic, Miroslav Radic, Ivica Rajic, Veselin Sljivancanin, Zeljko Mejakic, Mitar Rasevic, Milan Babic, Enver Hadzihasanovic, Amir Kubura, Pavle Strugar, Ivan Cermak, Mladen Markac, Miodrag Jokic, Jadranko Prlic, Bruno Stojic, Slobodan Praljak, Milivoj Petkovic, Valentin Coric, Berislav Pusic

5 Accused provisionally released
Sefer Halilovic (14 December 2001), Rahim Ademi (20 February 2002) and Momcilo Gruban (17 July 2002), Miroslav Kvocka (from 19 December 2003 until 19 March 2004 and from 29 March 2004), Vladimir Kovacevic (since 2 June 2004), 

20 Arrest warrants issued against the following accused currently at large
Goran Borovnica, Radovan Karadzic, Ratko Mladic, Gojko Jankovic, Dragan Zelenovic, Milan Lukic, Sredoje Lukic, Stojan Zupljanin, Ante Gotovina, Vladimir Kovacevic, Dragomir Milosevic, Savo Todovic, Vinko Pandurevic, Ljubomir Borovcanin, Vujadin Popovic, Drago Nikolic, Ljubisa Beara, Nebojsa Pavkovic, Vladimir Lazarevic, Vlastimir Djordjevic, Sreten Lukic

1 Accused Without Arrest Warrant

Mirko Norac

1 Persons charged with contempt of the Tribunal

Milka Maglov

28 Accused transferred / released following completion of proceedings

2 accused acquitted by the Trial Chamber, proceedings completed: Zejnil Delalic, Dragan Papic 

3 accused found not guilty by the Appeals Chamber, proceedings completed: Zoran Kupreskic, Mirjan Kupreskic et Vlatko Kupreskic 
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15 accused transferred to serve sentence: Anto Furundzija (Finland), Dusko Tadic (Germany), Stevan Todorovic (Spain), Drago Josipovic (Spain), Vladimir Santic (Spain), Dusko Sikirica (Austria), Radomir Kovac (Norway), Zoran Vukovic (Norway), Dragoljub Kunarac (Germany), Goran Jelisic (Italy), Biljana Plavsic (Sweden), Hazim Delic (Finland) and Esad Landzo (Finland), Dragan Obrenovic (Norway), Mitar Vasiljevic (Austria)
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8 sentences served: Zlatko Aleksovski (Finland), Drazen Erdemovic (Norway), Dragan Kolundzija (early release granted before transfer) , Milojica Kos (early release granted before transfer), Damir Dosen (Austria), Zdravko Mucic (early release granted before transfer), Milan Simic (early release granted before transfer), Simo Zaric (early release granted before transfer)

35 Completed cases

21 Indictments withdrawn including 5 after commencement of proceedings 
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14 accused died including 5 after commencement of proceedings (see below "Terminated cases") 
Stipo Alilovic, Slavko Dokmanovic, Simo Drljaca, Dorde Djukic , Dragan Gagovic, Milan Kovacevic, Slobodan Miljkovic, Nikica Janjic, Janko Janjic, Zeljko Raznjatovic, Vlajko Stojiljkovic, Mehmed Alagic, Janko Bobetko and Momir Talic.    

102 ACCUSED HAVE APPEARED IN PROCEEDINGS BEFORE THE TRIBUNAL

33 Accused at pre-trial stage
Milan Martic (IT-95-11), Ivica Rajic (IT-95-12) , Miroslav Radic (IT-95-13/1), Mile Mrksic (IT-95-13/1), Veselin Sljivancanin (IT-95-13/1), Radovan Stankovic (IT-96-23/2), Mitar Rasevic (IT-97-25/1), Milan Milutinovic, Dragoljub Ojdanic et Nikola Sainovic (IT-99-37), Pasko Ljubicic (IT-00-41), Vladimir Kovacevic (IT-01-42/2), Rahim Ademi (IT-01-46), Sefer Halilovic (IT-01-48), Zeljko Mejakic, Momcilo Gruban, Dusan Knezevic et Dusan Fustar (IT-02-65), Fatmir Limaj, Haradin Bala et Isak Musliu (IT-03-66), Vojislav Seselj (IT-03-67), Naser Oric (IT-03-68), Jovica Stanisic and Franko Simatovic (IT-03-69), Ivan Cermak and Mladen Markac (IT-03-73), Goran Hadzic  

6 Provisional Release

Jadranko Prlic, Bruno Stojic, Slobodan Praljak, Milivoj Petkovic, Valentin Coric and Berislav Pusic (IT-04-74) August 2, 2004, Tihomir Blaskic (IT-95-14) early release Judgment of July 29, 2004 released August 2, 2004, Trial from 24 June 1997 – 30 July 1999, Judgement rendered on 3 March 2000, Sentenced to 9 years on July 29, 2004, provisional release beginning August 2, 2004, Anto Furundzija (IT-95-17/1): Judgement on 21 July 2000 (sentence of 10 years)
Transferred to Finland since 22 September 2000 early release August 17, 2004
7 Accused currently at trial
Momcilo Krajisnik (IT-00-39&40), commenced on 3 February 2004
Pavle Strugar (IT-01-42), commenced on 16 December 2003
Enver Hadzihasanovic et Amir Kubura (IT-01-47), commenced on 2 December 2003
Vidoje Blagojevic and Dragan Jokic (IT-02-60), commenced on 14 May 2003
Slobodan Milosevic (IT-02-54), commenced on 12 February 2002      

1 Accused awaiting Trial Chamber Judgement or Sentencing

Radoslav Brdjanin (IT-99-36), Trial from 23 January 2002 – 22 April 2004

50 persons received Trial Chamber Judgement
Milan Babic (IT-03-72), pleaded guilty on 27 January 2004, Sentencing Judgement rendered on 29 June 2004x
Darko Mrdja (IT-02-59), pleaded guilty on 24 July 2003, Sentencing Judgement rendered on 31 March 2004

14 persons at appeal stage


Miroslav Deronjic (IT-02-61), pleaded guilty on 30 September 2003, Sentencing Judgement rendered on 30 March 2004 
Miodrag Jokic (IT-01-42), pleaded guilty on 27 August 2003, Sentencing Judgement rendered on 18 March 2004
Dragan Nikolic (IT-94-2), pleaded guilty on 4 September 2003, Sentencing Judgement rendered on 18 December 2003
Momir Nikolic (IT-02-60/1), pleaded guilty on 7 May 2003, Sentencing Judgement rendered on 2 December 2003
Stanislav Galic (IT-98-29), 3 December 2001 – 9 May 2003, Judgement rendered on 5 December 2003
Blagoje Simic (IT-95-9): Trial from 10 September 2001 – 4 July 2003, Judgement rendered on 17 October 2003
Milomir Stakic (IT-97-24), Trial from 16 April 2002 - 15 April 2003, Judgement rendered on 31 July 2003, 
Vinko Martinovic and Mladen Naletilic (IT-98-34), Trial from 10 September 2001 - 31 October 2002, Judgement rendered on 31 March 2003
Miroslav Kvocka, Mladen Radic, Zoran Zigic and Dragoljub Prcac (IT-98-30/1), Trial from 28 February 2000 - Adjourned from 6 March 2000 to 2 May 2000 - 19 July 2001, Judgement rendered on 2 November 2001
Dario Kordic and Mario Cerkez (IT-95-14/2), Trial from 12 April 1999 - 15 December 2000, Judgement rendered on 26 February 2001 

                                         Jovica Stanisic provisional release July 27, 2004 stayed July 29, 2004,                         Franko Simatovic provisional release July 27, 2004 stayed July 29, 2004,  
28 persons received their final sentence
Awaiting transfer: 
Radislav Krstic(IT-98-33), Trial from 13 March 2000 until 26 June 2001, Judgement rendered on 2 August 2001, Appeals Judgement rendered on 19 April 2004 (sentence of 35 years)
Ranko Cesic (IT-95-10/1), Sentencing Judgement on 11 March 2004 (sentence of 18 years)
Mitar Vasiljevic (IT-98-32), Trial from 10 September 2001 until 14 March 2002, Judgement rendered on 29 November 2002, Appeals Judgement rendered on 25 February 2004 (sentence of 15 years)                                                                                             






 Miroslav Tadic (IT-95-9): Judgement rendered on 17 October 2003 (sentence of 8 years)
Predrag Banovic (IT-02-65/1): Sentencing Judgement on 28 October 2003 (sentence of 8 years)x
Milorad Krnojelac (IT-97-25): Judgement on 15 March 2002, Appeals Judgement on 17 September 2003 (sentence of 15 years)

Transferred to serve their sentence: 
Dragan Obrenovic (IT-02-60/2), Sentencing Judgement rendered on 10 December 2003 (sentence of 17 years) Transferred to Norway on 18 June 2004
Hazim Delic (IT-96-21)- the "Celebici" case: Judgement on 9 October 2001 (sentence of 18 years) Transferred to Finland since 9 July 2003
Esad Landzo (IT-96-21)- the "Celebici" case: Judgement on 9 October 2001 (sentence of 15 years) Transferred to Finland since 9 July 2003 
Biljana Plavsic (IT-00-39&40/1): Sentencing Judgement on 27 February 2003 (sentence of 11 years) Transferred to Sweden since 26 June 2003 
Goran Jelisic (IT-95-10): Judgement on 5 July 2001 (sentence of 40 years)
Transferred to Italy since 29 May 2003
Dragoljub Kunarac (IT-96-23)(IT-96-23/1): Judgement on 12 June 2002 (sentence of 28 years) Transferred to Germany since 12 December 2002 
Radomir Kovac (IT-96-23)(IT-96-23/1), : Judgement on 12 June 2002 (sentence of 20 years)
Zoran Vukovic ((IT-96-23)(IT-96-23/1) : Judgement on 12 June 2002 (sentence of 12 years) Transferred to Norway since 28 November 2002 
Dusko Tadic (IT-94-1): Judgement on 26 January 2000 (sentence of 20 years)
Transferred to Germany since 31 October 2000                                                                   








        Stevan Todorovic (IT-95-9/1): Judgement on 31 July 2001 (sentence of 10 years)
Transferred to Spain since 11 December 2001                                                                    







                      Drago Josipovic (IT-95-16): Judgement on 23 October 2001 (sentence of 12 years)
Transferred to Spain since 9 April 2002
Vladimir Santic (IT-95-16): Judgement on 23 October 2001 (sentence of 18 years)
Transferred to Spain since 11 April 2002:
Dusko Sikirica (IT-95-8): Judgement on 13 November 2001 (sentence of 15 years)
Transferred to Austria since 10 May 2002

Sentence served:

Simo Zaric (IT-95-9): Judgement rendered on 17 October 2003 (sentence of 6 years)
Granted early release 21 January 2004, effective 28 January 2004. 
Milan Simic (IT-95-9/2): Judgement on 17 October 2002 (sentence of 5 years)
Granted early release 27 October 2003, effective 3 November 2003. Actual release 4 November 2003;
Zdravko Mucic (IT-96-21): the "Celebici" case; Judgement on 9 October 2001 (sentence of 9 years) Granted early release 18 July 2003;
Drazen Erdemovic (IT-96-22): Judgement on 5 March 1998 (sentence of 5 years) 
In Norway from 26 August 1998 until August 2000
Zlatko Aleksovski (IT-95-14/1): Judgement on 24 March 2000 (sentence of 7 years)
In Finland from 22 September 2000 until 14 November 2001
Milojica Kos (IT-98-30/1): Judgement on 2 November 2001 (sentence of 6 years)
Granted early release 31 July 2002
Dragan Kolundzija (IT-95-8): Judgement on 13 November 2001 (sentence of 3 years)
Granted early release 6 December 2001














         Damir Dosen (IT-95-8): Judgement on 13 November 2001 (sentence of 5 years)
In Austria from 10 May 2002 until 28 February 2003

                           3 persons found not guilty by the Appeals Chamber
Zoran Kupreskic, Mirjan Kupreskic and Vlatko Kupreskic (IT-95-16): Judgement on Appeal on 23 October 2001

2 accused acquitted by the Trial Chamber

Zejnil Delalic - the "Celebici" case (IT-96-21): Judgement on Appeal on 21 February 2001 
Dragan Papic (IT-95-16): Judgement on Appeal on 14 January 2000

5 Indictments withdrawn after transfer of the accused to the Tribunal

Marinko Katava, Ivan Santic and Pero Skopljak
Charges withdrawn on 19 December 1997, released immediately                                 








          

Nenad Banovic
Charges withdrawn on 10 April 2002, released immediately 


Agim Murtezi: 
Charges withdrawn on 28 February 2003, released immediately

5 deaths

Slavko Dokmanovic (IT-95-13A),
Committed suicide while at the Detention Unit, 29 June 1998
Milan Kovacevic (IT-97-24)
Died of natural causes at the Detention Unit, 1 August 1998
Dordje Djukic (IT-96-20)
Provisionally released for health reasons, 24 April 1996; died, 18 May 1996
Mehmed Alagic (IT-01-47)
Died while on provisional release, 9 March 2003
Momir Talic (IT-99-36/1),
Died while on provisional release, 28 May 2003

Secretary

The Secretary is important to the Defense of post Sentencing judgment and assists the International Criminal Tribunal for the Former Yugoslavia, and other jails, to make practical recommendations facilitating the arrangement for the transfer of prisoners to the proper authorities of Contracting Member States for the assumption of responsibility for the care and treatment of such person by such authorities and shall, upon the making of such arrangement in writing, transfer and release such person to such authorities.  In the event the State of the residence or legal domicile of an eligible person cannot be ascertained, or the Secretary is unable to arrange with the proper authorities of such State, or of a political subdivision thereof, for the assumption of responsibility for his care and treatment, the Secretary may, if he determines that the best interests of such person will be served thereby, transfer and release the eligible person to a relative who agrees in writing to assume responsibility for such person after having been fully informed as to his condition.  The Secretary shall cite the merits of published Judgments in every case and make a recommendation for the fulfillment of the sentence that the ICTY may comply with or remand to the ICJ.  The Prisoners have the right to sue the Secretary for detaining them more than forty-eight hours, and the prisoners have the responsibility to contract with cooperating states for a work release using the recommendations of the Secretary.   

Predrag Banovic v. Secretary

Prosecutor v. Predrag Banovic (IT-02-65/1) sentencing Judgement on 28 October 2003 set forth a prison term of 8 years for 5 murders, the beating of 27 non-Serbs confined in inhumane conditions, harassment, humilation and psychological abuse of Bosnian Muslims, Bosnia Croats and other non-Serbs detained at the Keraterm camp in the municipality of Prijedor, during the summer of 1992 at the Keraterm camp where he served without rank. Keraterm authorities, as well as “visitors”, regularly subjected the detainees to severe beatings and cruel and humiliating treatment, and many were killed.  The Prosecution submits that the vulnerability of the victims is an aggravating factor in this case. The victims , it is argued, were deprived of their fundamental rights, gathered together with thousands of others in detention facilities; subjected to inhumane conditions and repeated attacks, and lived in an atmosphere of terror. Detainees were subjected to constant humiliation and psychological mistreatment which certainly increased their mental suffering and feeling of degradation. To justify the sentencing the Trial Chambers and the Appeals Chamber of the International Tribunal repeatedly stressed the retributive and the deterrence principles. The principle of retribution is not aimed at fulfilling a desire for revenge but to express the outrage of the international community at these crimes. It means that the punishment of an offender must be proportionate to the specific criminal conduct. On the other hand, the principle of deterrence is a legitimate consideration in sentencing to bring individuals responsible for serious violations of international humanitarian law to justice to deter future violations by the individual or others.

First, the Defence submits that the Accused had the lowest rank in the overall structure of authority at the Keraterm camp. Second, he was not in charge of the guards in the same shift, nor did he have any power over the “visitors” who committed crimes at the camp. Secondly, it is argued that, although he participated in the beatings which caused the death of five detainees, the Accused never intended to kill anyone. Third the Defence claims that his participation in these crimes should be put into the broader context of the aggressive wartime propaganda that was prevalent in the whole territory, particularly in the Prijedor area and the Keraterm camp. As a young, uneducated and immature person, the Accused succumbed to the propaganda. Fourth, the Defence notes that the Accused does not have any prior criminal convictions , nor has he been involved in politics.  Fifth, the Defence further notes that, following the abolition of capital punishment in the republics of the SFRY, other than Bosnia and Herzegovina, the new maximum sentence for the most serious offences was 20 years’ imprisonment. The Accused added that he felt sorry for all the victims and wished that his plea and expressed remorse will be “understood as a balm for those wounds and as a contribution to the reconciliation of all people in Prijedor and the restoration of the situation that existed before the war”. 

The Secretary finds that Pedrag Banovic no longer presents a threat to society and his crimes were circumstantial to the war.  In transferring Predrag Banovic the accused should be careful to select a State with a competent work release program in accordance with Art. 71 of Standard Minimum Rules for the Treatment of Prisoners 2076 (LXII) 1977  so that he could be released after 3 years in jail to a supervised work program that would grant him total independence at the end 8 years after his initial arrest on 8 November 2001, should he be well behaved.  Mr. Banovic should therefore be granted a home in the community by 8 November 2004 near a respondent supervising authority.  He has been eligible for conditional release since he served 1/3 of his sentence.  To this end Mr. Banovic is recommended to write no less than 25 pages describing the war, his crimes, his punishment, his remorse, what he learned and his plans for the future to be friendly with the receiving secretary.

Milan Babic v. Secretary

The Sentencing Judgment in Prosecutor v. Milan Babic Case No. IT-03-72-S was rendered on June 29, 2004.  The prosecution found that a lack of moral strength prevented this dentist turned Commander-in-chief between 1991-1992 from standing against injustice committed against non-Serb civilians. He was sentenced to 13 years.  Although Babic initially participated in the Tribunal as a witness who needed protection the Tribuanl indicted him on 6 November 2003 the Prosecution filed an indictment against Babic which was confirmed on 17 November 2003.  On 26 November 2003 Babic surrendered to the Tribunal. 

The Indictment alleged that Babic, acting individually or in concert with other members of a joint criminal enterprise (“JCE”) committed or otherwise aided and abetted in the planning, preparation, or execution of persecutions of the Croats and other non-Serb civilian populations in Krajina from August 1991 to February 1992. For his acts and omissions the Indictment charged Babic with persecution ( count 1, a crime against humanity), murder (count 2, violations of the laws or customs of war), cruel treatment (count 3, violations of the laws or customs of war), wanton destruction of villages or devastation not justified by military necessity (count 4, violations of the laws or customs of war), and destruction or wilful damage to institutions dedicated to education or religion (count 5, violations of the laws or customs of war).

On 27 January 2004 Babic pleaded guilty to persecutions on political, racial, and religious grounds, a crime against humanity punishable under Article 5(h) and 7(1) of the Statute of the Tribunal.  In the period of the Indictment, from about 1 August 1991 to 15 February 1992 Serb forces established a regime of persecutions designed to drive the Croat and other non-Serb civilian populations from these territories. After the take-over, in cooperation with the local Serb authorities, the Serb forces established a regime of persecutions designed to drive the Croat and other non-Serb civilian populations from these territories.  The regime, which was based on political, racial, or religious grounds, included the extermination or murder of hundreds of Croat and other non-Serb civilians in Dubica, Cerovljanji, Bacin, Saborsko, Poljanak, Lipovaca, and the neighbouring hamlets of Skabrnja, Nadin, and Bruska in Croatia.

With respect to the murders charged in the Indictment, Babic realised from his own observations that such killings were the likely outcome of the campaign of persecutions. Babic claimed that although he was aware that crimes such as imprisonment deportation or forcible transfer, and the destruction of property were being committed in the targeted territories, he did not know the details and the scale of the events that were occurring there at the time.  In relation to the murders charged in paragraph 15(a) of the indictment, the parties state that Babic was not aware of the specific murders listed in the Indictment but was aware that civilians were killed in the course of the forcible removal of non-Serb civilians from the area. Babic did not react appropriately or distance himself from the JCE when he learned about the killings which as he admits were the foreseeable result of the JCE. Babic’s continued participation in the crime of persecution, to the extent described above, displayed an intention to participate in the persecutory acts and awareness that he would incur responsibility for crimes which he came to know about. 

The crime of persecution extended over a relatively limited period of time and a large geographical area, and involved the murder of more than 200 civilians, including women and elderly persons, the confinement and imprisonment of several hundred civilians in inhumane conditions, the forcible transfer or deportation of thousands of civilians, and the destruction of homes and public or private property. The mitigating factors are that Babic “had no de facto control over the forces (neither military nor police) that committed the crimes. Within the joint criminal enterprise he had a rather limited role.  Babic should not be construed as a leader of the joint criminal enterprise. He was not an architect of the plan. He shared the intent of the leaders for a limited period of time and had very limited, if any, influence on the actual leaders of the criminal enterprise.” Babic held and remained in high political positions counts as an aggravating circumstance.  

Babic testified voluntarily in the Milosevic proceedings despite the fact that he was incriminating himself.  This testimony provided far-reaching insight in the decision-making, the operation, and the plans of the JCE around Slobodan Milosevic, which no other insider witness had been able to provide so far. Babic was the first indictee in the Tribunal’s history for whom the issuance of an arrest warrant proved unnecessary.  Babic’s participation in the crimes described in part II of this judgment was limited because he had no de facto control over the military forces involved in the commission of the crimes.  To the Prosecution, Babic’s role in the totality of the crimes as they happened in Croatia was of a secondary nature, in comparison with the leading members of the JCE.  This position was supported by the Defence during the sentencing hearing.  The Prosecution further submitted that Babic became a politician out of a desire to save the Serbs in Croatia, that as long as he served the other participants of the JCE loyally and obediently he was promoted and kept in his position, and that as soon as he opposed the politics of Slobodan Milosevic and his supporters, he immediately lost his office and was replaced, because he was not crucial for the functioning of the JCE but rather a disposable tool of the leaders of the JCE. The Defence submits that Babic expressed true remorse both through his words and, more importantly, through his deeds subsequent to his criminal behaviour.

Babic admitted, I come before this Tribunal with a deep sense of shame and remorse. I have allowed myself to take part in the worst kind of persecution of people simply because they were Croats and not Serbs. Innocent people were persecuted; innocent people were evicted forcibly from their houses; and innocent people were killed. Even when I learned what had happened, I kept silent. Even worse, I continued in my office, and I became personally responsible for the inhumane treatment of innocent people.

These crimes and my participation therein can never be justified. I’m speechless when I have to express the depth of my remorse for what I have done and for the effect that my sins have had on the others. I can only hope that by expressing the truth, by admitting to my guilt, and expressing the remorse can serve as an example to those who still mistakenly believe that such inhuman acts can ever be justified. Only truth can give the opportunity for the Serbian people to relieve itself of its collective burden of guilt. Only an admission of guilt on my part makes it possible for me to take responsibility for all the wrongs that I have done.

The Defence further notes that because of his cooperation with the Tribunal, Babic and his family live in fear of violent retribution from those who view them as traitors and they will never be able to return to their homeland. According to the Defence, Babic will also have to serve any period of imprisonment under high security conditions that will render his incarceration more isolated than that of other convicted persons.  The Prosecution submits that prior to the armed conflict in Croatia, Babic was a dentist, a good father and husband, and a respected member of the Knin community with no prior criminal record. 

the Trial Chamber accepts that the following factors establish that a reduced sentence is appropriate: Babic’s admission of guilt and the promptness thereof; his voluntary contact with the Prosecution prior to confirmation of the indictment against him and his substantial cooperation with the Prosecution not only in his own case but also in other trials before this Tribunal; his voluntary appearance after confirmation of the indictment against him; his showing of remorse; and his family and personal situation.

The Secretary finds that the 13 year Sentence is far too long for Mr. Babic who was a politician who took criminal responsibility during a bad time when political leadership was extremely corrupt.  Although guilty of persecution Mr. Babic attempted to resist the state mandated polity and ultimately was forced to resign for his resistance to war propaganda.  Mr. Babic’s alleged criminal responsibility appears to be a matter of professional responsibility during a time of war that he discharged with a conscious. Mr. Babic resigned as Commander in Chief when it became apparent that he would not be permitted to desist in the commission of these crimes that weighted very heavily upon this former dentist.  Mr. Babic’s cooperation with the court and remorse seem to be his primarily characteristics and there is almost no chance that this former official who was remorseful even before going to court would ever commit or incite the commission of any of these crimes in the future.  The International Court of Justice is called upon to modify this judgment under Art. 100 of the Rules of Court  in one of two ways, (1) by acquitting and granting Asylum to Milan Babic and his family in the spirit of the Judgment of 20 November 1950 or (2) reducing his sentence to something correlated to his length of term in office August 1991 to February 1992 such as 6 months.  The Tribunal should immediately remove him from the excessive deprivations suffered by an innocent man.

Tihomir Blaskic v. Secretary

In Prosecutor v. Tihomir Blaskic (IT-95-14-A) the Trial Chamber had convicted the Appellant on the basis of nineteen counts set forth in the Second Amended Indictment, for crimes that occurred in the Vitez, Busovaca, and Kiseljak municipalities. These counts encompassed violations of Articles 2, 3, and 5 of the Statute of the International Tribunal. The Appellant was convicted on the basis of Article 7(1) of the Statute for ordering the crimes. The Trial Chamber also stated in the disposition of the judgement that "in any event, as a commander, he failed to take the necessary and reasonable measures which would have allowed these crimes to be prevented or the perpetrators thereof to be punished." Therefore, the Trial Chamber also convicted the Appellant under Article 7(3) of the Statute. The Trial Chamber imposed a single sentence of 45 years’ imprisonment.

The Appellant was not convicted for planning or instigating crimes. the Appellant filed four motions pursuant to Rule 115 of the Rules of the International Tribunal. In these motions, he sought to admit over 8,000 pages of material as additional evidence. The first of these additional evidence motions was filed on 19 January 2001, and the last, on 12 May 2003.  The issue before the Appeals Chamber is whether a standard of mens rea that is lower than direct intent may apply in relation to ordering under Article 7(1) of the Statute.  Any person who, in ordering an act, knows that there is a risk of crimes being committed and accepts that risk, shows the degree of intention necessary (recklessness) Sle dol éventuel in the original French text so as to incur responsibility for having ordered, planned or incited the commitment of the crimes.  (i) that the attack was organised, planned at the highest level of the military hierarchy and targeted the Muslim civilian population in Ahmici; (ii) that the Military Police, the Jokers, the Domobrani, and regular HVO (including the Viteska Brigade) took part in the fighting, and no military objective justified the attacks; and (iii) that the Appellant had "command authority" over the Viteska Brigade, the Domobrani, the 4th MP Battalion, and the Jokers during the period in question.  

The Trial Chamber did not set out the necessary factual basis for its finding that the Appellant failed to punish, among others, the Vitezovi for their crimes committed in the town of. This lack of analysis of relevant evidence on a critical element of the criminal responsibility of the Appellant alone justifies overturning the relevant convictions of the Appellant under Article 7(3).  Given the absence of direct evidence that the Appellant ordered the attacks in Loncari and Ocehnici in April 1993, the Appeals Chamber finds that no reasonable trier of fact could conclude beyond reasonable doubt that the Appellant ordered these attacks. The Appeals Chamber notes that the additional evidence admitted on appeal only bolsters this conclusion. As a result, it is not necessary to examine whether the Appellant was aware of a substantial likelihood that crimes would be committed.  

In support of its assertion that the Appellant deliberately ran the risk of making Muslim civilians and their property the primary targets of the offensives launched on 18 April 1993, the Trial Chamber had found that the combat preparation order (D299) and combat order (D300) were categorical and hate-engendering, that the Appellant employed terms in these orders which were not strictly military and had emotional connotations which were such as to incite hatred and vengeance against the Muslim populations. The Trial Chamber had further considered that the Appellant used radical words connoting eradication, and cited the term "mop up" contained in D300 as an example. 
The Appeals Chamber considers that the trial evidence illustrates that there were military motivations underlying the issuance of the Appellant’s orders. The Appeals Chamber finds that on the basis of the evidence relied upon by the Trial Chamber, no reasonable trier of fact could have come to the conclusion beyond reasonable doubt that the Appellant intended to effect forcible transfers of civilians. The Appeals Chamber further finds that this evidence does not prove beyond reasonable doubt that the Appellant was aware of a substantial likelihood that crimes would be committed in the execution of his orders. For the foregoing reasons, the Appeals Chamber finds that no reasonable trier of fact could conclude that the Appellant was responsible under Article 7(1) of the Statute for the crimes committed in April 1993 in Kiseljak. 

SENTENCES the Appellant to nine years' imprisonment to run as of this day, subject to credit being given under Rule 101(C) of the Rules for the period the Appellant has already spent in detention, that is from 1 April 1996 to the present day;
ORDERS, in accordance with Rule 103(C) and Rule 107 of the Rules, that the Appellant is to remain in the custody of the International Tribunal pending the finalization of arrangements for his transfer to the State where his sentence will be served.
This Judgement is signed by Judges Mumba, Güney, Schomburg, Weinberg de Roca and myself this twenty-ninth day of July 2004 at The Hague, The Netherlands.

The Secretary applauds the early release of Tihomir Blaskic (IT-95-14) by the Judgment of July 29, 2004, he was released August 2, 2004

Bobby Fischer v. USA = $100 million

Having just cleaned my apartment with Citrus smelling cleanser the time has come for me to clean up yours this August 2, 2004.  The order of business for today, having already submitted the Motion for a Pardon for Andrew Wiederhorn in Portland, Oregon yesterday, August 1, is  to move for the Presidential Pardon of Bobby Fischer US world chess champion under Art. 2 Section 2 of the US Constitution in the Spirit of the Judgment of 20 November 1950 whereby an Ambassador convinced the International Court of Justice to grant a militant Asylum in a neighboring country.  The USA Today reported today,

“Former world chess champion Bobby Fischer, wanted by the United States, has applied for political asylum in Japan while he appeals a decision to deport him, his Japanese lawyer said, Fisher, 61, was detained at Narita Airport near Tokyo last month when he tried to leave for the Philipines on an invalid passport.  Fishcer is wanted by the United States for violating economic sanctions against Yugoslavia to play a chess match there in 1992 against Boris Spassky.”

The arrest warrant is issued in error.  The devastating effect of sanctions has been witnessed by the two most recent Secretary-General’s of the United Nations who have observed that sanctions on trade tend to harm the innocent and vulnerable members of the nations population rather than the people in power who the sanctions are intended to dis-empower.  Therefore the  President is required to abide by the Security Council’s very specific description of the programs and/or commodities that are to be restricted by the sanction under 22USC(79)§7202, must demonstrate that these sanctions will directly affect only the “terrorist” organization making breaches in internationally recognized human rights and must be approved by a joint resolution.  Sanctions should be limited to include only people and organizations, and should very rarely or never affect an entire nation; wherefore the United States is permitted to authorize sanctions only;

(1) against nations with whom the United is at war 22USC(97)§7203;

(2) against people and organizations designated as terrorists for their acts of terrorism 18USC(113B)§2331;

(3) against people and organizations who provide material support to terrorists 18USC(113B)§2339A & §2339B.

(B) Sanctions are therefore authorized for 1 year to prohibit a state from supplying lethal arms to a terrorist organization under 22USC(32)§2378.  Under 22USC(79)§7204 any universal sanctions on agricultural, medical or trade commodities imposed shall terminate within 2 years of the issuance of the sanctions unless the President issues another sanction request to Congress and it is approved by a joint resolution to be enacted as law.  Those sanctions that have been published as law require the additional repeal of law by the President and joint resolution.  

(C) Under 22USC(32)§2371 the Secretary of State may make recommendation to the President for submission of a request for Sanction Relief for the joint resolution of the Senate and Congressional Foreign Relations Committees.  The applicant nations for sanction relief must demonstrate;

(1) there has been a fundamental change in the leadership and policies of the government of the country concerned; [or that the leader was not directly involved or informed of the terrorist plans of people on his/her payroll; or had a declared war with the United States and has signed and upholds a peace treaty and has paid any reparations required by law];

(2) that government is not supporting acts of international terrorism; and

(3) that government has provided assurances that it will not support acts of international terrorism in the future; or

(4) at least 45 days before the proposed rescission would take effect, a report justifying the rescission and certifying that -

(5) the government concerned has not provided any support for international terrorism during the preceding 6-month period; and

(D) Specific Sanctions against states alleged to support terrorism such as Cuba, Taleban Afghanistan, Syria, 22USC(79)§7205.  Iran, Libya, North Korea, Sudan and Cuba under 22USC(79)§7207 prohibit the furnishing of relief or exports without the waiver of the president for national security or humanitarian reasons.  Relief programs to these countries must be approved by the President and be reviewed every year.  All of these countries have seriously complied with US demands or suffer extreme deprivation as the result of sanctions  After Operation Iraqi Freedom Iraq has been removed from the list of countries under sanctions.

(1) Under 22USC(32)§2374 the government of Afghanistan must apologize for the death of Ambassador Adolph Dubs and make security arrangements to protect and US personnel.  The new regime run by the Northern Alliance is clearly friendly but must be granted a large sum of relief in order to be considered a legitimate government by the provincial governors who require funds to consolidate the armed forces under the State of Afghanistan and pay all poor citizens, nearly all Afghanis, some form of welfare, probably a very small sum of money on a monthly basis and conduct an accurate census and hold democratic elections.  Afghanistan should be immediately compensated $20 billion to bring the more populous Afghanistan into parity with wealthier Iraq

(2) Prohibition of imports from Cuba under 22USC(79)§7208 515.204 of title 31, Code of Federal Regulations of all products that 1) is of Cuban origin; (2) is or has been located in or transported from or through Cuba; or (3) is made or derived in whole or in part of any article which is the growth, produce, or manufacture of Cuba.  Travel to Cuba is restricted by regulation published by the Secretary of the Treasury under 22USC(79)§7209 515.560 of title 31, Code of Federal Regulations,
(3)  Libya has paid reparations to victims in the Lockerbie bombings at the UN Compensation Commission and Col. Ghaddaffi was never personally involved in the bombings although people in his administration were.   The Libyan leaders daughter was killed in the US retribution, complicating dialogue.

(4) Syria continues to maintain a military presence in Lebanon but it is a peacekeeping action and Syria makes no claims to being a supporter of terrorism.

(5) Sudan, once a supporter of Al Quaeda, no longer is, and expelled all affiliated terrorist and charitable organization from Sudan.   The President of Sudan offered to extradite Osama bin Ladin to the United States after an embassy bombing but was refused by President Clinton who later issued an illegal request to assassinate bin Ladin.  Sudan’s Islamic rhetoric renounced money for their compliance and they missed their day in grace to be removed from this list of sanctions. 

(6) North Korea is currently non-compliant with the Nuclear Non-Proliferation Treaty but appears very scared that the Korea will be next to fall before the Americans as it was at the end of World War II.  They require a non-aggression treaty from the US President to forfeit their claims to nuclear weapons and also requires significant financial assistance to unite with South Korea.

(7) Prohibitions prevent the PLO from opening any offices or providing any support other than information in the United States or the United States from opening any offices with money from the United States under 22USC(61).  The elected Palestinian Authority is not under any such sanctions and should be granted a significant sum of money today so that their statehood will be a reality and that they are not sent to hunt militants for nothing.

US Sanctions against Yugoslavia were of such a limited scope that they were never published in the US Code and must therefore be considered expired.  Bobby Fischer’s playing of a chess match in Yugoslavia in 1992 must be considered in the best light and should be considered as honorable as the Dayton Peace Accords.  Wherefore the United States Secretary of State must grant Bobby Fischer a new passport and his freedom.   

Previous requests for $1 billion yearly to pay for Social Security to lend substance to the drafting of Serbian, Montenegrin and I must add Kosovan Constitutions so that they may declare independence as soon March 1, 2005 must be amended on this day of dishonor to read US $100 million as I requested without giving a specific figure in my initial brief that requests a multilateral investment of at least $1 billion yearly.

Thank you please act immediately.  The President is highly encouraged to make this a public pardon at the 9-11 Commission so that they will understand that they as Intelligence chiefs must grant only Pardons and never issue arrest warrants.  

cc. International Court of Justice, President of the United States, Japanese Ambassadors to the United Nations, United States Ambassadors to the United Nations, International Criminal Tribunal for the Former Yugoslavia, Democratic Presidential Candidate, United State Court of International Trade, Serbian & Montenegrin Ambassador to the United Nations, Croatian Ambassador to the United Nations, Ohio Congressman Kucinich, Ohio Governor Bob Taft, American Bar Association International Law 
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Request for Consideration by the United Nations Security Council and US Agency for International Development Regarding the Deployment of the US and Yemeni Military Personnel to Provide Significantly Larger Amounts of Humanitarian Relief, Secure the Liberties of Democracy and Education for the People of Sudan on a Peaceful Mission that would complete the regional structure of the US Department of Defense with the Foundation of African Command AFRICOM and join the Janjaweed in their struggle to repeal tetra-hydro-cannibol from the Secretary-General’s list of Schedule I Drugs. 

The Humanitarian Situation in Sudan
Intro

Intro: On June 30, 2004 UN Secretary General Koffi Annan and US Secretary of State Collin Powell met in Sudan. Powell briefed the Secretary-General on the measures that the United States would be asking the Government of Sudan to take to relieve the crisis. Earlier, the Secretary-General asked a group of Sudanese Cabinet Ministers for their cooperation to disarm the militia that are wreaking havoc in Darfur and to remove all obstacles to international relief efforts, including the importation of trucks, radios and other essential equipment and the granting of visas to international relief workers. On July 1Secretary-General Kofi Annan flew out of Khartoum to travel to El Fasher, the administrative capital of North Darfur, in the western part of the Sudan. He then traveled to three camps for displaced persons in Darfur, although one was found not to have any inhabitants. On July 2 Secretary-General Kofi Annan was in Khartoum, to meet with the President of Sudan, Omar Hassan al-Bashir. In the morning, the Secretary-General visited a camp for Sudanese refugees in eastern Chad
.  On August 5, 2004 a peaceful protest against Koffi Annan was staged in Sudan demanding that the President Brashir, the national leader, not be held responsible for disarming the militants in Darfour and the Janjaweed, the women protestors were so animated that they demanded the removal of the Secretary-General from his office as the result of the unpopularity of Resolution 1556 (2004) that was Adopted by the Security Council at its 5015th meeting, on 30 July 2004
.   

Resolution Calling on Sudan to end Attacks by Militias in Darfour

The Security Council, Recalling its Statement by its President of 25 May 2004 (S/PRST/2004/16), its resolution 1547 (2004) of 11 June 2004 and its resolution 1502 (2003) of 26 August 2003 on the access of humanitarian workers to populations in need,

Welcoming the leadership role and the engagement of the African Union to address the situation in Darfur and expressing its readiness to support fully these efforts,

Further welcoming the communiqué of the African Union Peace and Security Council issued 27 July 2004 (S/2004/603),

Reaffirming its commitment to the sovereignty, unity, territorial integrity, an independence of Sudan as consistent with the Machakos Protocol of 20 July 2002

and subsequent agreements based on this protocol as agreed to by the Government of Sudan,

Welcoming the Joint Communiqué issued by the Government of Sudan and the Secretary-General of the United Nations on 3 July 2004, including the creation of the Joint Implementation Mechanism, and acknowledging steps taken towards improved humanitarian access,

Taking note of the Report of the Secretary-General on Sudan issued 3 June 2004 and welcoming the Secretary-General’s appointment of a Special Representative for Sudan and his efforts to date,

Reiterating its grave concern at the ongoing humanitarian crisis and widespread human rights violations, including continued attacks on civilians that are placing the lives of hundreds of thousands at risk,

Condemning all acts of violence and violations of human rights and international humanitarian law by all parties to the crisis, in particular by the Janjaweed, including indiscriminate attacks on civilians, rapes, forced displacements, and acts of violence especially those with an ethnic dimension, and expressing its utmost concern at the consequences of the conflict in Darfur on the civilian population, including women, children, internally displaced persons, and refugees,

Recalling in this regard that the Government of Sudan bears the primary responsibility to respect human rights while maintaining law and order and protecting its population within its territory and that all parties are obliged to respect international humanitarian law,

Urging all the parties to take the necessary steps to prevent and put an end to violations of human rights and international humanitarian law and underlining that there will be no impunity for violators,

Welcoming the commitment by the Government of Sudan to investigate the atrocities and prosecute those responsible,

Emphasizing the commitment of the Government of Sudan to mobilize the armed forces of Sudan immediately to disarm the Janjaweed militias,

Recalling also in this regard its resolutions 1325 (2000) of 31 October 2000 on women, peace and security, 1379 (2001) of 20 November 2001, 1460 (2003) of 30 January 2003, and 1539 (2004) of 22 April 2004 on children in armed conflict, and 1265 (1999) of 17 September 1999 and 1296 (2000) of 19 April 2000 on the protection of civilians in armed conflict,

Expressing concern at reports of violations of the Ceasefire Agreement signed in N’Djamena on 8 April 2004, and reiterating that all parties to the ceasefire must comply with all of the terms contained therein,

Welcoming the donor consultation held in Geneva in June 2004 as well as subsequent briefings highlighting urgent humanitarian needs in Sudan and Chad and reminding donors of the need to fulfil commitments that have been made,

Recalling that over one million people are in need of urgent humanitarian assistance, that with the onset of the rainy season the provision of assistance has become increasingly difficult, and that without urgent action to address the security, access, logistics, capacity and funding requirements the lives of hundreds of

thousands of people will be at risk,

Expressing its determination to do everything possible to halt a humanitarian catastrophe, including by taking further action if required,

Welcoming the ongoing international diplomatic efforts to address the situation in Darfur,

Stressing that any return of refugees and displaced persons to their homes must take place voluntarily with adequate assistance and with sufficient security,

Noting with grave concern that up to 200,000 refugees have fled to the neighbouring State of Chad, which constitutes a serious burden upon that country, and expressing grave concern at reported cross-border incursions by Janjaweed militias of the Darfur region of Sudan into Chad and also taking note of the

agreement between the Government of Sudan and Chad to establish a joint mechanism to secure the borders,

Determining that the situation in Sudan constitutes a threat to international peace and security and to stability in the region,

Acting under Chapter VII of the Charter of the United Nations,

1. Calls on the Government of Sudan to fulfil immediately all of the commitments it made in the 3 July 2004 Communiqué, including particularly by facilitating international relief for the humanitarian disaster by means of a moratorium on all restrictions that might hinder the provision of humanitarian assistance and access to the affected populations, by advancing independent investigation in cooperation with the United Nations of violations of human rights and international humanitarian law, by the establishment of credible security conditions for the protection of the civilian population and humanitarian actors, and by the resumption of political talks with dissident groups from the Darfur region, specifically the Justice and Equality Movement (JEM) and the Sudan Liberation Movement and Sudan Liberation Army (SLM/A) on Darfur;

2. Endorses the deployment of international monitors, including the protection force envisioned by the African Union, to the Darfur region of Sudan under the leadership of the African Union and urges the international community to continue to support these efforts, welcomes the progress made in deploying monitors, including the offers to provide forces by members of the African Union, and stresses the need for the Government of Sudan and all involved parties to facilitate the work of the monitors in accordance with the N’Djamena ceasefire agreement and with the Addis Ababa agreement of 28 May 2004 on the modalities of establishing an observer mission to monitor the ceasefire;

3. Urges member states to reinforce the international monitoring team, led by the African Union, including the protection force, by providing personnel and other assistance including financing, supplies, transport, vehicles, command support, communications and headquarters support as needed for the monitoring operation, and welcomes the contributions already made by the European Union and the United States to support the African Union led operation;

4. Welcomes the work done by the High Commissioner for Human Rights to send human rights observers to Sudan and calls upon the Government of Sudan to cooperate with the High Commissioner in the deployment of those observers;

5. Urges the parties to the N’Djamena Ceasefire Agreement of 8 April 2004 to conclude a political agreement without delay, notes with regret the failure of senior rebel leaders to participate in the 15 July talks in Addis Ababa, Ethiopia as unhelpful to the process and calls for renewed talks under the sponsorship of the African Union, and its chief mediator Hamid Algabid, to reach a political solution to the tensions in Darfur and strongly urges rebel groups to respect the ceasefire, end the violence immediately, engage in peace talks without preconditions, and act in a positive and constructive manner to resolve the conflict;

6. Demands that the Government of Sudan fulfil its commitments to disarm the Janjaweed militias and apprehend and bring to justice Janjaweed leaders and their associates who have incited and carried out human rights and international humanitarian law violations and other atrocities, and further requests the Secretary- General to report in 30 days, and monthly thereafter, to the Council on the progress or lack thereof by the Government of Sudan on this matter and expresses its intention to consider further actions, including measures as provided for in Article 41 of the Charter of the United Nations on the Government of Sudan, in the event of non-compliance;

7. Decides that all states shall take the necessary measures to prevent the sale or supply, to all non-governmental entities and individuals, including the Janjaweed, operating in the states of North Darfur, South Darfur and West Darfur, by their nationals or from their territories or using their flag vessels or aircraft, of arms and related materiel of all types, including weapons and ammunition, military vehicles and equipment, paramilitary equipment, and spare parts for the aforementioned, whether or not originating in their territories;

8. Decides that all states shall take the necessary measures to prevent any provision to the non-governmental entities and individuals identified in paragraph 7 operating in the states of North Darfur, South Darfur and West Darfur by their nationals or from their territories of technical training or assistance related to the provision, manufacture, maintenance or use of the items listed in paragraph 7 above;

9. Decides that the measures imposed by paragraphs 7 and 8 above shall not apply to:

– supplies and related technical training and assistance to monitoring, verification or peace support operations, including such operations led by regional organizations, that are authorized by the United Nations or are operating with the consent of the relevant parties;

– supplies of non-lethal military equipment intended solely for humanitarian, human rights monitoring or protective use, and related technical training and assistance; and

– supplies of protective clothing, including flak jackets and military helmets, for the personal use of United Nations personnel, human rights monitors, representatives of the media and humanitarian and development workers and associated personnel;

10. Expresses its intention to consider the modification or termination of the measures imposed under paragraphs 7 and 8 when it determines that the Government of Sudan has fulfilled its commitments described in paragraph 6;

11. Reiterates its support for the Naivasha agreement signed by the Government of Sudan and the Sudan People’s Liberation Movement, and looks forward to effective implementation of the agreement and a peaceful, unified Sudan working in harmony with all other States for the development of Sudan, and calls on the international community to be prepared for constant engagement including necessary funding in support of peace and economic development in Sudan;

12. Urges the international community to make available much needed assistance to mitigate the humanitarian catastrophe now unfolding in the Darfur region and calls upon member states to honour pledges that have been made against needs in Darfur and Chad and underscoring the need to contribute generously towards fulfilling the unmet portion of the United Nations consolidated appeals;

13. Requests the Secretary-General to activate inter-agency humanitarian mechanisms to consider what additional measures may be needed to avoid a humanitarian catastrophe and to report regularly to the Council on progress made;

14. Encourages the Secretary-General’s Special Representative for Sudan with the Government of Sudan in supporting independent investigation of violations of human rights and international humanitarian law in the Darfur region;

15. Extends the special political mission set out in resolution 1547 for an additional 90 days to 10 December 2004 and requests the Secretary-General to incorporate into the mission contingency planning for the Darfur region;

16. Expresses its full support for the African Union-led ceasefire commission and monitoring mission in Darfur, and requests the Secretary-General to assist the African Union with planning and assessments for its mission in Darfur, and in accordance with the Joint Communiqué to prepare to support implementation of a future agreement in Darfur in close cooperation with the African Union and requests the Secretary-General to report to the Security Council on progress;

17. Decides to remain seized of the matter.

The Humanitarian Situation
A. For more than 20 years, Sudan has been adversely impacted by armed conflict, famine, and disease, largely associated with the civil war between the Government of Sudan (GOS) and the Sudan Peoples’ Liberation Movement/Army (SPLM/A). Since war began in 1983, more than two million people have died, approximately 627,660 Sudanese have sought refuge in neighboring countries, and nearly four million people have been internally displaced, creating the largest internally displaced person (IDP) population in the world. 39,148,162 people currently reside in Sudan. Conflict has mainly affected southern Sudan and the transition zone, where North meets South. Southern Sudan has also experienced three periods of famine over the last 13 years. Military regimes favoring Islamic-oriented governments have dominated national politics since independence from the UK in 1956. Sudan has been embroiled in a civil war for all but 10 years of this period (1972-82). The wars are rooted in northern economic, political, and social domination of non-Muslim, non-Arab southern Sudanese. The ruling regime is a mixture of military elite and an Islamist party that came to power in a 1989 coup. Some northern opposition parties have made common cause with the southern rebels and entered the war as a part of an anti-government alliance. Peace talks gained momentum in 2002-03 with the signing of several accords, including a cease-fire agreement.

B. According to the CIA World Fact Book Sudan speaks Arabic (official), Nubian, Ta Bedawie, diverse dialects of Nilotic, Nilo-Hamitic, Sudanic languages, English and has;

1. a population of 39,148,162;

2. a GDP of $70.75 billion;

3. $1,900 per capita. 
4. the government has revenues of  $1.4 billion 

5. the government has expenditures of  $1.6 billion, including capital expenditures of $304 million (2001 est.) 

6. the government spends $550 million on their Armed Forces

7. the government holds an international debt of $20.9 billion (yearend 2003 est.), 

8. Sudan receives economic aid of $200 million 

C. Sudan has turned around a struggling economy with sound economic policies and infrastructure investments, but it still faces formidable economic problems, starting from its low level of per capita output. From 1997 to date, Sudan has been implementing IMF macroeconomic reforms. In 1999, Sudan began exporting crude oil and in the last quarter of 1999 recorded its first trade surplus, which, along with monetary policy, has stabilized the exchange rate. Increased oil production, revived light industry, and expanded export processing zones helped sustain GDP growth at 6.1% in 2003. Agriculture production remains Sudan's most important sector, employing 80% of the work force and contributing 39% of GDP, but most farms remain rain-fed and susceptible to drought. Chronic instability - including the long-standing civil war between the Muslim north and the Christian/pagan south, adverse weather, and weak world agricultural prices - ensure that much of the population will remain at or below the poverty line for years. 

D. Under Article 17 of the Constitution of 1998 the Republic of Sudan's foreign policy is conducted with pride, independence, openness and cooperation for the purpose of advocating the message of admirable principles to benefit the whole country and all humanity. This shall be achieved especially through the promotion of international peace and security; the promotion of the peaceful settlement of international disputes; enhancing cooperation with all countries in all aspects of life; observing the principles of good neighbourliness; non-interference in the internal affairs of others; respect for the basic rights, freedoms, duties and religious freedom for all people; ecumenical and cross-cultural dialogue to exchange benefits; and the strengthening of "international systems" based on justice, shura, good principles and the unity of humanity.  As a whole the Constitution is very well written and Sudan is effectively governed in law.

E. In 1989, the United Nations (U.N.) established Operation Lifeline Sudan (OLS), a tripartite access agreement among the GOS, the SPLM/A, and the U.N. Under this framework, U.N. agencies and non-governmental organizations (NGOs) provide humanitarian and rehabilitation assistance to vulnerable southern Sudanese. Since 1983, the United States Government (USG) has provided more than $1.9 billion in humanitarian assistance to Sudan
.  Whereas the humanitarian crisis is so severe the wealthy nations of the world should seriously consider increasing funding for the Sub-Saharan African nation of Sudan to at least $1 billion a year under the Declaration on Social Progress and Development, 2542 (XXIV) A/7630 (1969) to administrate the health and welfare and restore confidence in the government democratically.  The Millenium Development goal of $1 a day encourages us to consider contributing $1 per capita for administration by the state to those people in need.  Therefore $4 billion a year are needed to support a welfare state in Sudan.  Sudan therefore requires $3.5 billion a year to afford social security, health, technology and welfare and could start with $1 billion.

F. Under 22USC(32)§2293 USAID is obligated to donate the equivalent of 10 percent of the amount authorized to be appropriated for the agency each fiscal year to carry out programs in Africa.   Currently little more than $1 billion US Dollars are contributed to the African Development Fund 22USCX§2293,. Under the conservative regime of the Foreign Assistance Appropriation Act of 2004 S.1161 USAID falls $1.5 billion short of the $2.5 billion required for Africa.  We however hope that they will come to accept the terms of Article 23 of the Declaration on Social Progress and Development that obligates the United States to pay 1% of the GDP, $117 billion US Dollars to international development thereby bringing the African Development Fund to a minimum of $11 billion a year.  The United States is encouraged to invest $1.5 billion a year in Sudan while we consider raising the rent on the African Continent. 

G. On May 26, the GoS and the Sudan People's Liberation Movement/Army (SPLM/A) signed a framework for a comprehensive peace agreement. It was an historic moment greeted by jubilation and dancing in many southern Sudanese villages where violence, death, destruction, family separation, and extreme isolation have been the depressing norm for much of the past 20 years. The people of southern Sudan deserve this moment of hope. Each new agreement brings the cessation of hostilities closer to a permanent cease-fire and a normal, peaceful existence in the South. While there were many partners in this effort, the role of the U.S. Government and the personal activism of the President, his Special Envoy Senator Danforth, and other senior U.S. Government officials have been critical to achieving this progress.

H. The framework peace agreement, however, is not the final stage and does not mean that permanent peace is assured. Much work needs to be done. The parties must now turn their full attention to reaching agreement on implementation modalities, signing a final comprehensive peace agreement, followed by faithful implementation of the entire peace process. The militaries must fully disengage. Local armed militias must disband or reconcile with their neighbors. Significant returns of refugees and displaced persons have already begun and will accelerate, requiring proper international support to minimize the inevitable problems and tensions associated with large population movements. Ambitious development programs are needed in an area that by virtually any measurement is one of the most destitute places on earth. And the need for effective governance and civil administration throughout southern Sudan-an area as vast as Texas but with terribly depleted human resources-is probably the supreme challenge if peace is to become permanent and a force for improved conditions among the people of the South.

I. The international community and southern Sudanese themselves are looking to the U.S. Government to play a lead role in supporting and nurturing the economic, social, and political construction of the new South Sudan. Having provided more than $1.7 billion of humanitarian assistance during the past 21 years to help save Sudanese lives during a time of war, the challenge now is to sustain humanitarian assistance where needed while investing more heavily in southern Sudan's peace and long-term development. The goal should be nothing less than to bring the benefits of peace to every village and community in South Sudan.
Government

A. Upholding the Constitution of Sudan with one vote in the African Union Assembly as set forth in Art. 6 of the African Union Constitutive Act
President Lt. Gen. Umar Hassan Ahmad al-BASHIR has been both chief and head of state since 16 October 1993;  First Vice President Ali Uthman Muhammad TAHA (since 17 February 1998), Second Vice President Moses MACHAR (since 12 February 2001). The Council of Ministers appointed by the president; note - the National Congress Party or NCP (formerly the National Islamic Front or NIF) dominates al-BASHIR's cabinet

B. Lt. Gen. Umar Hasan Ahmad al-BASHIR reelected president; percent of vote - Umar Hasan Ahmad al-BASHIR 86.5%, Ja'afar Muhammed NUMAYRI 9.6%, three other candidates received a combined vote of 3.9%; election widely viewed as rigged; all popular opposition parties boycotted elections because of a lack of guarantees for a free and fair election.  General elections had not been held since the June 1989 military Coup d'Etat which resulted, among other things, in dissolution of the National Assembly elected three years earlier. In February 1992, a 300-member Transitional National Assembly was appointed to act as the lawmaking body. 

C. On 23 January 1996, presidential and parliamentary elections were scheduled simultaneously for March. Due to logistical problems, voting was to be held over a two-week period. Of the new National Assembly's 400 members, 125 had previously been chosen by a national conference in February. Some 900 candidates vied for the remaining 275 seats, although 51 of these were uncontested. In the presidential race, there were 40 challengers to the incumbent Head of State, Lt-Gen. Omar Hassan Ahmed al-Bashir, who had taken power in 1989. All candidates ran in an individual capacity. The campaign lasted 12 days. Opposition groups urged a boycott of the polling, deeming the proceedings unfair.  Due to the civil war in the southern part of the country, where the rebel Sudan People's Liberation Army (SPLA) battled government forces, no voting took place in 11 districts. According to final results in the remaining constituencies, President al-Bashir and his supporters scored clear victories. 
Military Disposition of the United States

A. The United States is currently in a unique situation where they have a surplus of 150,000 troops dishonorably deployed in the Middle East and Central Asia under Central Command, 350,000 peacefully stationed in Pacific Command and 350,000 peacefully stationed in European Command and no troops in Africa.  The general recommendation is for the United States to found a regional combatant command called AFRICOM, African Command, however the international criminal experience in Afghanistan and Iraq, compels us to prohibit the behavior of the US Military before they could be welcomed onto African soil; as the alleged enemies are Arab speaking militants it is highly recommended to hire Yemeni troops, they desperately need $1 billion and have already offered to send Arab speaking troops to mediate.

1. The United States will not conduct any aerial bombing or use weapons of mass destruction of any kind;

2. The United States shall not detain anyone, they shall use the African justice system to try alleged criminals in their native language and guarantee fair conditions of human rights therein.

B. The critical human rights situation in Sudan, that is known as the worst in the world presents an opportunity where the US Military could gracefully retire from Authorizations of the Use of Force in Afghanistan and Iraq to a legitimate humanitarian mission that is armed for self protection in Sudan but authorized by Congress only to administrate humanitarian relief.

C. There is no unified combatant command that focuses upon Africa.  Responsibility for the representation of US military interests in Africa remains divided between (1) US European Command (EUCOM) and (2) US Central Command (CENTCOM).  The ill preparedness of US troops against malaria on a peacekeeping mission in Liberia demonstrated that the Sub-Saharan African Command requires more study than the dynamics European and Middle Eastern theatres afford.  This Act hereby creates an African Command (AFRICOM) within the Department of Defense awaiting the Presidential  appointment of an African-American General concerned with the Peace and Security of the African People, who is able to work under the authority of the African Union and their militaries on peacekeeping and humanitarian missions. EUCOM and CENTCOM will need to co-operate to exchange information and equity invested in the African Continent to create this new African Command (AFRICOM) that would focus upon Sub-Saharan Africa, leaving North Africa for USCENTCOM that would be renamed the US North African Middle East Command (NAMECOM).

D. The area of responsibility (AOR) of the United States European Command covers more than 21 million square miles and includes 93 countries and territories and recently expanded to accommodate the former Soviet Republics and Russia. EUCOM territory extends from the North Cape of Norway, through the waters of the Baltic and Mediterranean seas, most of Europe, parts of the Middle East, to the Cape of Good Hope in South Africa. 43 of these 93 countries are located in Africa, 4 in North Africa.  The African contracting states are;  (1) Angola, (2) Benin, (3) Botswana, (4) Burkina Faso, (5) Burundi , (6) Cameroon , (7) Cape Verde , (8) Central African Republic, (9) Chad, (10) Congo , (11) Cote D'Ivoire, (12) Democratic Republic of the Congo, (13) Equatorial Guinea, (14) Gabon, (15) The Gambia, (16) Ghana, (17) Guinea, (18) Guinea-Bissau, (19) Lesotho, (20) Liberia, (21) Malawi , (22) Mali, (23) Mauritania, (24) Mozambique, (25) Namibia, (26) Niger, (27) Nigeria, Rwanda, (28) Sao Tome and Principe, (29) Senegal, (30) Sierra Leone, (31) South Africa,  (32) Swaziland, (33) Tanzania, (34) Togo, (35) Uganda, (36) Zambia, (37) Zimbabwe
North African (1) Algeria, (2) Libya, (3) Morocco, (4) Tunisia, 

E. USCENTCOM’s Area of Responsibility (AOR) includes 25 culturally and economically diverse nations located throughout the Horn of Africa, South and Central Asia, and Northern Red Sea regions, as well as the Arabian Peninsula and Iraq. The Central Region is larger than the Continental US, stretching more than 3,100 miles east-to-west and 3,600 miles north-to-south. The Horn of Africa Nations- Djibouti, Eritria, Ethiopia, Kenya, Somalia, and Sudan shall be incorporated into the African Command (AFRICOM).  

F. Under 22USC(32)§2301 the military assistance policy of the United States is to achieve international peace and security through the United Nations so that armed force shall not be used except for individual or collective self-defense.  In furnishing military assistance, maximum efforts must be made to achieve control of weapons of mass destruction through regulation and reduction of armaments, including armed forces, under adequate safeguards to protect complying countries against violation, evasion and persecution.      

G. Countries receiving military aid shall participate in collective measures requested by the United Nations for the purpose of maintaining or restoring international peace and security, or for the purpose of assisting foreign military forces in less developed  countries, or the voluntary efforts of personnel of the Armed Forces of the United States in such countries to construct public works and to engage in other activities helpful to the economic and social development of the country 22USC(32)2302.

H. The principal goal of US military assistance shall be to promote the increased observance of internationally recognize human rights by all countries.  Gross violations of internationally recognized human rights includes mass murders, killing prisoners of war, torture or cruel, inhuman, or degrading treatment or punishment, prolonged detention without charges and trial, causing the disappearance of persons by the abduction and clandestine detention of those persons, and other flagrant denial of the right to life, liberty, or the security of person. Countries determined to be in gross violation of human rights are not eligible for military assistance from the United States.  Nor are United States Armed Forces permitted to commit such aforementioned violations of internationally recognized human rights 22USC(32)§2304. 
Darfur Overview

A. The situation in Darfur is the worst humanitarian crisis in the world today. It is already too late to save the lives of many people who will perish in coming weeks because emergency humanitarian assistance has not arrived in time due to GoS obstruction of international relief programs. USAID analysis of potential mortality rates in Darfur suggests that 300,000 or more Darfurians are likely to perish by the end of this year if restrictions on humanitarian access persist. By comparison, an estimated 30,000 to 100,000 died in the 1998 famine in southern Sudan's Bahr el-Ghazal Province that some members of this Committee will remember.

B. As the GoS and its Jingaweit proxy forces continue a campaign of ethnic cleansing in Darfur that has forced an estimated 1.1 million people from their homes while inflicting widespread atrocities, serious food shortages, deliberate blockages of humanitarian aid, and destruction of shelter and medical care, it is possible to conceive of chilling scenarios that could push the death toll far higher than even the astounding level of 300,000. Some 2.2 million Darfurians are directly affected by the crisis. An estimated 1 million people are displaced and in great danger inside Darfur, while approximately 160,000 Darfurians have become refugees in neighboring Chad.

C. USAID as well as international and private humanitarian agencies have warned for months about the urgent necessity of delivering large quantities of relief supplies and expertise into Darfur before the onset of the annual rainy season in mid-June begins to make entire areas logistically inaccessible. It is now mid-June; the precipitation has arrived on schedule, and in a matter of weeks the rain will have rendered some roads impassable to delivery vehicles and transformed crowded and unsanitary displacement sites into breeding grounds for cholera, measles, dysentery, meningitis, malaria, and other diseases that will claim huge numbers of lives. This is a disaster in the making in part because prior to the rainy season the GoS consistently imposes restrictions that delay deliveries of life-saving services. As discussed later in this testimony, a few administrative restrictions have been eased in recent weeks but have not disappeared and have in fact been augmented by new restrictions, ensuring that timely humanitarian access to Darfur remains a serious problem.

D. Insurgent activity began in the Darfur region of western Sudan in early 2003 in response to local political and economic grievances against the government in Khartoum. The GoS has responded by unleashing a campaign of ethnic cleansing targeting Darfur's predominantly black African population. The local population has not been spared by the fact that their Muslim religion is rooted in the same basic tenets as that of the government in Khartoum. Sudanese government air and ground forces, allied with Jingaweit militias, have systematically attacked hundreds of villages-including aerial bombardments and helicopter gunships--in a vast pattern of destruction readily familiar to anyone who has witnessed or analyzed similar attacks perpetrated by GoS troops and Murajaleen militia in southern Sudan during the past 20 years.

E. Various international human rights groups estimate that 15,000 to 30,000 civilians have died in Darfur during the past 16 months. A cease-fire signed by the Sudanese government and the two Darfurian rebel groups on April 8 reduced but failed to eliminate the violence and did not reverse the underlying GoS policy of depredation against the population. In North Darfur, an aerial bombardment on May 28 reportedly killed 12 or more persons, and civilians report continued attacks and harassment in that region. In parts of South Darfur, Jingaweit attacks reportedly killed at least 56 persons in late May, and local populations report that Jingaweit have continued to perpetrate rapes and assaults in the area. In West Darfur, insecurity persists along the Sudan-Chad border and large numbers fled new violence in late May, creating a new refugee outflow into Chad in early June. Some villagers in West Darfur report that fear of Jingaweit attacks along the roads have made them virtual prisoners in their own homes. Victims throughout Darfur consistently have reported since the onset of violence that government troops participate in attacks with Jingaweit militia and oversee militia activity.

F. Deliberate wholesale destruction is evident on the ground. Our surveillance of villages spanning much but not all of Darfur has confirmed that 301 villages have been destroyed and 76 have been damaged. We continue to collect data such as this on a regular basis, finding more destruction each time. One international human rights agency has reported that in West Darfur alone, Jingaweit attacked and burned 14 villages in a single day. The long list of destroyed villages manages to convey a sobering sense of the enormous scope of the violence and the crippling long-term nature of the devastation: in one village we know about, all 1,300 structures are destroyed; in another village, all 466 structures are destroyed; in yet another settlement, 628 of 720 structures are destroyed; and the list goes on. In some cases we know the names of the destroyed villages, while in some other cases the village name is unknown to us even though the destruction left behind is evident. In village after village, the attacks by Jingaweit and GoS troops have burned crops, killed or stolen cattle, and destroyed irrigation systems, thereby devastating much of Darfur's economic base and potentially discouraging eventual population return and reconstruction.

G. Victims of the attacks by Jingaweit and GoS military regularly describe massacres, executions, and rapes committed in plain view. GoS planes have bombed villages and attacked them with helicopters. We have received reports that some victims were buried alive and others were mutilated after death. At one isolated location visited by USAID staff in Darfur last month, local leaders reported that more than 400 local women and girls have been raped by attackers in recent months; some women reportedly were raped in front of their husbands, compounding the shame and humiliation inflicted by the attackers. We continue to receive reports of Jingaweit branding their rape victims, presumably to make the act of rape permanently visible and discourage husbands from taking their wives back. A health survey in parts of West Darfur in April found that 60 percent of the deaths there of children older than age 5 were caused by wounds inflicted in the violence. These acts raise questions about the community's long-term ability to survive and reestablish itself.

H. Many of the estimated 1 million residents of Darfur who are now internally displaced have been denied safety even in displacement camps where they have gone to seek refuge. Pro-government security personnel have blocked some uprooted families from entering particular towns. Armed Jingaweit apparently under GoS instructions claim to be "protecting" camps of displaced persons who fled Jingaweit attacks days earlier. Camp occupants continue to suffer killings, rapes, and theft of relief items. Displaced persons say that that they cannot venture outside their camps or villages for fear of being assaulted by Jingaweit. Because many men fear death if they leave, many families rely on women to perform journeys because women need fear "only" rape, according to interviews with displaced families. Some communities have refused to accept sorely needed humanitarian assistance because they fear that distributions of relief items might attract Jingaweit atrocities. A United Nations (UN) official recently reported that he has never encountered displaced populations as frightened as the people he met in Darfur last month.

I. A troubling new development is the GoS effort to force frightened, displaced families to return prematurely to their unsafe villages, where they are at the mercy of the same Jingaweit militia that attacked them originally. We have received other reports of families returning to their homes under duress after receiving GoS assurances of reintegration assistance that in fact does not exist. Involuntary returns to locations that are unsafe, utterly destroyed, and currently beyond the reach of international aid would constitute yet another violation against the people of Darfur and would compound the current humanitarian emergency.

Humanitarian Situation in Darfur

A. The lack of humanitarian access to desperate populations in Darfur remains a matter of highest priority to USAID, the U.S. Government broadly, and, we hope, to others in the international community. While the GoS belatedly has eased or removed some restrictions on relief programs in the past month, many GoS administrative obstacles remain in place that translate directly into less aid and greater probability of suffering and death for populations desperately in need.

B. The GoS promised in late May to accelerate visas for relief workers seeking to enter Sudan and has lately fulfilled that promise for USAID personnel; some other humanitarian agencies report, however, that their relief workers continue to endure extended waits for visas. While the GoS says it has waived requirement that relief workers traveling from Khartoum to Darfur must apply for travel permits, some agencies continue to encounter travel permit delays as well as registration problems authorizing them to establish operations in Darfur. Sudanese authorities have eased their requirement of 72-hour advance clearance on all air passengers into Darfur by reducing it to 48-hour advance notice, but travel on the ground within Darfur remains subject to tight government controls.

C. Although the GoS has backed away from restrictions it planned to impose on aircraft used in humanitarian flights, GoS customs delays on vehicles, radios, food, medicines and other supplies imported by relief agencies have seriously hindered humanitarian operations. One international humanitarian organization reported on June 7 that it has had 31 tons of medical supplies and medicines awaiting GoS clearance to enter the country since March 2, nine tons of emergency health kits awaiting import clearance since May 1, and 13 vehicles needed for emergency health programs bottled up by authorities at Port Sudan for durations ranging from weeks to months. The relief agency in this particular case has made explicitly clear that these delays will cost lives in Darfur by depriving the population of basic medicines and depriving health workers of the mobility they need to assess conditions at isolated locations. In another report, an international relief agency stated that 200 metric tons of food and medical supplies that arrived in Port Sudan in mid-April had not been released because the GoS claims it is not an emergency shipment since it arrived by sea rather than by air.

D. Sudanese officials have informed the United Nations Children's Fund (UNICEF) that the government might insist on conducting its own time-consuming tests on imported medicines that are urgently needed to save lives in Darfur. The GoS requires international relief agencies to use Sudanese truckers to haul relief commodities even though domestic trucking capacity is insufficient and domestic trucking prices are three to four times higher than a year ago. Relief efforts have also been hampered by GoS policies requiring international humanitarian agencies to partner with local organizations possessing limited capacities and questionable neutrality to do the work that needs to be done.

E. These GoS-imposed delays and restrictions have conspired to limit the number of international relief agencies able to operate in Darfur and have curtailed the reach of those agencies that are present there. Although the USAID Disaster Assistance Response Team (DART) mobilized on April 11 in response to the Darfur crisis, it was prevented from establishing a regular presence on the ground in Darfur until late May because of GoS policies that delayed each step of the process. Local GoS officials have interfered with USAID's DART information collection by restricting the questions our team could ask displaced populations about why they fled and who attacked them, at times banning our staff from taking pictures of relief operations, confiscating a satellite telephone, and abruptly cutting short a visit to a displacement camp. Last week GoS officials in Darfur implicitly threatened the security of the USAID DART during a food distribution.

As a result of GoS policies restricting relief activities, combined with other logistical and security constraints such as banditry, poor roads and rains, the bottom line is that humanitarian access remains a grave problem, and a humanitarian disaster is occurring as we speak. USAID Administrator Andrew Natsios described the Darfur situation in stark terms during a Donors Conference on June 3: "The grave situation that has unfolded in Darfur in western Sudan in recent months is the worst humanitarian crisis in the world today…. Even in a best-case scenario, under optimal conditions, we could see as many as 320,000 people die. Without optimal conditions, the numbers will be far greater."

F. USAID released a chart last month projecting potential mortality rates in Darfur. An updated version of the chart is attached. The projection indicates that, based on initial health surveys and our experience with previous famines in southern Sudan and Ethiopia, the death rate in Darfur might be in the process of increasing to four deaths per day per 10,000 people at risk by the end of this month-a rate considered to be four times higher than the emergency threshold. Absent adequate humanitarian response, the mortality rate could be expected to more than double yet again during July and climb relentlessly during the final half of the year to as high as 20 deaths per day per every 10,000 people. Under this scenario, as many as 30 percent of the affected population could die by year's end. Adding to our alarm is the fact that a more recent nutrition survey conducted in part of Darfur suggests that the mortality rate projected in the attached USAID chart might be too conservative. A health survey at locations in West Darfur concluded in late May that nearly 5 percent of all children under age 5 had died within the past three months at the surveyed locations-a mortality rate more than double emergency thresholds.

G. It is important to emphasize the awful truth that humanitarian conditions in Darfur are almost certain to get worse before they get better. The annual rainy season has arrived. Rains have begun to fall on hundreds of thousands of persons already physically depleted by months of displacement, fear, food shortages, and abysmal sanitation conditions in overcrowded displacement camps. USAID personnel on the ground continue to report large numbers of uprooted families living in the open air, without shelter or blankets for protection from the rain and temperature extremes. Camp sanitation problems from rotting animal carcasses and months of open defecation threaten to deteriorate further as the rains intensify. Internally displaced person (IDP) sites in Darfur require more than a ten-fold increase in latrines to meet minimum sanitation standards agreed to by relief specialists. Conditions are ripe for the spread of fatal illnesses such as measles, cholera, diarrhea, dysentery, meningitis, and malaria.

H. The approximately 1 million persons estimated to be internally displaced in Darfur are scattered among about 80 known camps as well as in homes and villages not yet identified, according to UN humanitarian assessments. Some 420,000 displaced persons can be found in West Darfur, nearly 300,000 in North Darfur, and some 230,000 in South Darfur, the UN estimates. The natural mixing of displaced populations with local residents has created difficulties for relief workers trying to target the distribution of food and relief commodities to the most vulnerable people.

I. The GoS has taken no concrete steps to tap Sudan's million-ton domestic surplus of sorghum to feed hungry people in Darfur, unless donors purchase the surplus for that purpose. The World Food Program (WFP) projects that Darfur will require more than 21,000 metric tons of food aid per month this summer for 1.2 million beneficiaries, increasing to a monthly need of 35,000 metric tons for 2.2 million people by October. Due largely to USAID's Office of Food for Peace and its commitment of more than 86,000 tons of food assistance to Darfur, the WFP food pipeline is sufficient to meet needs through September, but only if we have humanitarian access and sufficient transport to deliver the food to those who need it. Deliveries currently are dependent on three cargo planes, a limited fleet of trucks, and a road network vulnerable to washouts. Humanitarian airlift capacity-currently about 7,000 metric tons per month-will have to double in coming weeks to mount airlift and airdrop operations capable of reaching 65 scattered locations where at-risk populations will soon be cut off by the rains. Even a doubling of airlift capacity may be insufficient. Protecting the increased food deliveries from theft will also be a concern.

J. USAID has deployed a 16-person DART team of relief specialists to the region to oversee the work of USAID-funded partners, help set priorities, identify specific projects and partners for additional funding, conduct assessments, and monitor the delivery and distribution of relief supplies. Twelve other USAID staff are on stand-by to join the DART in Darfur. The DART is acutely aware of the need to closely consider the safety of beneficiaries in all our humanitarian planning, programming, and information collection. The DART has completed 14 commodity relief flights that have delivered nearly 100,000 blankets, relief items to ease water shortages, and enough plastic sheeting to shelter more than 360,000 people once we are finally able to overcome GoS and logistical constraints on its distribution. Additional DART relief flights are planned. USAID's Food for Peace Office has provided more than half of all international food commitments to this emergency, while USAID/Office of U.S. Foreign Disaster Assistance has provided emergency assistance for health, nutrition, water, sanitation, shelter and other relief commodities.

K. Of special note is an ambitious measles vaccination campaign currently underway throughout Darfur with USAID support that is targeting 2.2 million residents for vaccination by the end of June in hopes of curtailing the worst effects of an inevitable measles outbreak during the rainy season. The stakes are high. 

L. In eastern Chad, about 90,000 of the 160,000 refugees from Darfur are living in eight official camps established by the UN High Commissioner for Refugees (UNHCR) and the Chadian government. Two additional camp sites are under consideration. UNHCR continues to transport refugees from insecure border areas to the official camps. Several hundred new Sudanese refugees continue to flee into Chad each week, indicating that the refugee flow has not ceased as violence continues in Darfur. 

M. The U.S. Government's financial commitment to the Darfur crisis is considerable. USAID Administrator Andrew Natsios pledged an additional $188.5 million for Darfur at an international donors conference on June 3. This raises the U.S. Government's total planned contribution to nearly $300 million for Darfur and eastern Chad since February 2003, of which about $116 million has already been committed to specific projects or partners as of early June. The U.S. Government total includes funds from the Department of State's Bureau for Population, Refugees, and Migration for Darfurian refugees in eastern Chad.

N. Achieving security and access on the ground are absolutely essential prerequisites that are missing up to this point for mounting an effective relief campaign, no matter how well-funded the campaign might be. At USAID, we are vitally aware that if thousands of lives and an entire society and way of life are to be saved in Darfur, greater international pressure must be brought to bear upon the Government of Sudan to halt the killing and rapes, reverse the ethnic cleansing and forced displacement, and eliminate GoS policies that obstruct relief efforts. We should avoid the trap of negotiating with the GoS for token, incremental concessions on the humanitarian front that leave overarching GoS policies of devastation in Darfur unchanged and undisturbed.

O. USAID has already committed $7.5 million to an emergency road program and dike program that is attempting to open up major transportation corridors. The priorities at this time are de-mining of main roads and making modest repairs to render key roads passable in the rainy season. Better roads will foster economic activity by linking the major southern towns such as Juba-sealed off by the GoS military during the war-with the surrounding rural areas and with the economies of neighboring Kenya and Uganda. Road improvements are an important step in strengthening economic and social links between North and South Sudan-links that could bolster political stability. Improvements to the road network and construction of dikes will also facilitate the return home and reintegration of Sudan's estimated 5 million uprooted people and make the delivery of humanitarian and development assistance easier and less expensive. USAID projects that the emergency road program can result in a 70 percent reduction in the cost of freight deliveries, and would enable more food aid to arrive by road at a cost savings of 60 percent compared to air deliveries. Since 90 percent of all food aid provided to South Sudan comes from the United States, this translates into a more cost-effective assistance program. However, it is important to emphasize that landmines remain a major impediment to opening up roads; de-mining must proceed concurrently with road repair activities.

P. the United States, we take for granted that our judges have extensive legal training and are sufficiently numerous to fill every seat at the bench. In contrast, there are only 22 southern Sudanese lawyers for a judiciary system that will need to fill more than 100 judgeships along with the need for prosecutors and defense advocates. The demands on the justice system will likely be heavy as millions of southern Sudanese return to their homes and, in some cases, become embroiled in disputes over land and property. Weapons prevalent in the post-war environment may be, for some individuals, the main method for resolving those disputes. Because the GOSS judiciary will possess few human resources to cope with the large number of people seeking justice after decades of grievances and neglect, USAID will support development of a para-legal system and an interim dispute resolution system.

Q. Trafficking and abduction of women and children is a particularly egregious practice that has reflected the contours of the conflict in Sudan. Since 2002, abductions have significantly diminished with the cessation of hostilities. Former abductees are now returning home to join the families they had lost. Sudan, however, remains in the worst tier of the State Department Trafficking in Persons report. New allegations of trafficking and abductions are surfacing in Darfur, and much work remains to be done to reverse the effects of abductions and trafficking suffered in the South. USAID is deeply troubled by findings from staff interviews with numerous women and children, originally from the South, who have been returned from the North to the South. Many of these women and children stated that they in fact were not abducted from the South but were nonetheless taken by force to the South because they were southerners living in the North. USAID and our implementing partners will continue to expose and work to prevent these corrupt practices and fund programs that legitimately assist those who have been abducted to return to their homes and families.

R. Part of a strong, democratic system is a vibrant civil society of professional associations, unions, human rights groups, faith-based organizations, community-based groups, and independent media. USAID will work to help grass-roots groups grow into strong organizations with the capacity to serve their members' interests, thereby laying a foundation for civil society to be an active voice in governance. USAID will support public opinion research and nonpartisan civic education on peace and governance. A Sudan Radio Service and the Sudan Mirror newspaper with an ever-widening circulation in the South already receive strong support from USAID. We have long backed projects encouraging South-South dialogue and reconciliation and are providing support for a conference later this month bringing together 350 traditional chiefs from throughout the South to meet with SPLM leadership to review the framework peace agreement and advance the notion of reconciliation among southerners
. 
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