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The three death row inmates scheduled to die this June need to be granted their stay on the grounds of the prohibition of murder RC §2903.02.
Campbell - scheduled date June 27 
- Friday [June 13] 6:30 am at Fountain Square with signs; stay until 8:30 if possible 
- Friday [every] 12 noon at Hamilton County Courthouse - petitions 

Martin - scheduled date June 18 
- Tues June 17, 7pm Holy Name 
- Wed. June 18, 6 am depart for Lucasville 

Williams - scheduled date June 24 
- Mon 7pm June 23, vigil at Holy Name 
- Tues. 6am depart for Lucasville
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A.



        Certificate of Service

This 9th Day of June, 2003 by Anthony J. Sanders. Hospitals & Asylums Writer, 451 Ludlow Ave. B-100, Cincinnati, Ohio 45220 sanderstony2000@yahoo.com
Ohioans to Stop Execution 215 E. 14th St., Cincinnati, OH 45202. 513-579-8547 or write euniceijpc@aol.com or, The committee meets at 7 p.m. the second Tuesday of each month at the Peaslee Neighborhood Center in Over-the-Rhine
.

Justice Pfeiffer. Ohio Supreme Court. 30E. Broad St; Columbus, Ohio 43215-3431 800.826.9010 

Governor Bob Taft, 30th Floor, 77 South High Street, Columbus, Ohio 43215-6117       614-644-HELP Governor.Taft@das.state.oh.us
John Cranley, 801 Plum St. Rm 348, Cincinnati, OH 45202-1979, Phone: (513) 352-5304, Fax: (513) 352-4657, john.cranley@cincinnati-oh.gov
APPEARANCES at Judge Charles J. Kubicki, Jr.’s tele-conference regarding Ohio v. Campbell on May 23, 2003.  

Room 495 Hamilton County Courthouse 1000 Main Street, Cincinnati, OH  45202…

On behalf of the State:

        1                   Phil Cummings, Esq.

  On behalf of the Attorney General:

        2                   John Folkerson, Esq.

        3                   Tim Prichard, Esq.

        4                    Charles Wille, Esq.

        5                   Carol Ellenshon, Esq.

  On behalf of the Defendant:

        6                    Joseph E. Wilhelm, Esq.

7                    Pamela J. Prude-Smithers, Esq

8                    H. Fred Hoefle, Esq.

9               Kenneth L. Lawson, Esq
.

B.


           Commencing the Quo Warranto

This quo warranto petition is commenced on behalf of Jerome Campbell and Ohio’s 203 death row inmates housed in the Mansfield Correctional Facility facing execution in the death chamber at Lucasville Correctional Facility to provide the governor, justices and prosecuting attorneys leverage under RC §2733.04 in their struggle for life in a world where only an estimated 70 nations and 10 states had prevailed in the moratorium of the death penalty in 1972; whereas others, such as the state of Ohio, remain impaired by the inferior judgment of certain county prosecutors and Chief Justice Moyer
 who misuses his right conferred upon him by law, in this case, to justify the aggravated murder RC §2903.01 of a murder suspect RC §2903.02. 
This brief maintains…

(1)that the imposition and carrying out of the death penalty in this case, and in all cases, constitutes cruel and unusual punishment in violation of the Eighth Amendment, and… (2) the disproportionate number of death row inmates from Hamilton County, such as Jerome Campbell - 25% of death row inmates come from Hamilton County, roughly 50 prisoners – requires judicial remedy to provide for the equal protection of the law as ordered by the Fourteenth Amendment to the US Constitution.                                            (3) evidence is too weak to support claims that Jerome Campbell is an aggravated murderer eligible to receive the death penalty and he must be entitled to appeal his +/- 20 year murder sentence before the parole board of a habeas corpus correctional institution (4) all Hamilton County residents convicted of aggravated murder and detained on death row must have their sentences reduced to murder and be transported to a habeas corpus correctional institution as the disproportionate sentencing of Hamilton County casts the judgment of local judges, prosecutor and chief justice Moyer into question.                       (5) the family of the victim, John Henry Turner, be compensated, if they have not yet been compensated by the state of Ohio.

Are people laughing at Hamilton County habeas corpus?  Calling Hamilton County habeas corpus “no-bodies”? Killing them so that they can say such things as, “you have the body”, “now you don’t”, to themselves, as they sign 1 page warrants written by the warden
?  Hamilton County residents find it very hard to believe that any of these prosecutors
 have caught any aggravated murderers but themselves for years.  Ohio Governor Taft must let Hamilton County people go on murder convictions RC §2903.02.

The [ethnic] murder rate of Hamilton County citizens living on Ohio’s Death Row is far too disproportionate, at 25 %, to escape notice as the worst crime against humanity as codified in the Rome State of the International Criminal Court Article 7 (ha) occurring in the state of Ohio. Executions of Hamilton County convicts must be brought to a halt
.    

Mr. Campbell has successful gained a stay of execution from the Ohio Supreme Court until June 27, 2003 before when we must plead with Governor Taft to grant Jerome Campbell clemency on the grounds of the prohibition of murder RC §2903.02.  Whereas (1) the merits of the factual dispute were not resolved in the state hearing, either at the time of the trial or in a collateral proceeding; (2) the state factual determination is not fairly supported by the record as a whole; (3) the fact-finding procedure employed by the State Court was not adequate to afford a full and fair hearing; (4) there is a substantial allegation of newly discovered evidence; (5) the material facts were not adequately developed by the state; (6) Due to the recent convincing DNA evidence that indicates that the possibility that he is completely innocent has become the most rational conclusion.

C.



 Cumulative Remedial Orders

The Supreme Court wrote: "[I]n Ohio, a learned treatise may be used for impeachment purposes to demonstrate that an expert witness is either unaware of the text or unfamiliar with its contents. Moreover, the substance of the treatise may be employed only to impeach the credibility of an expert who has relied upon the treatise, . . ., or has acknowledged its authoritative nature." Stinson v. England (1994), 69 Ohio St.3d 451, 458, 633 N.E.2d 532.  To effectively utilize the quo warranto strategy set forth in RC §2733.01 to give these “murderers” RC §2903.02 of different Ohio social classes the impeachment afforded by XIV Amendment it is HEREBY ORDERED that either…

1. Jerome Campbell be impeached from his unwanted office of death row inmate as RC §2903.02 from the Mansfield Correctional Facility before he is executed at Lucasville when his stay of execution expires on June 27, 2003, or…

2. Chief Justice Thomas J. Moyer be impeached from his office for the aggravated murder §2903.01
 of Jerome Campbell and pay $1 million to Campbell’s family.

3. Mike Allen be impeached from his office of Hamilton County Prosecutor by an experienced attorney who is competent to prohibit murder, and pay $500,000 for incitement, to get Hamilton County prisoners a murder conviction §2903.02, and. 

4. Simon Leis the Hamilton County Sheriff be impeached for the telemarketing fraud 18USC(113A) §2325
, poor nutrition, destruction of the Queensgate Law Library and the Internet Shortage in Hamilton County Correctional facilities.   

The Sheriff must be held responsible for the freedom of information regarding telephones, mail and Internet with the goal to dissolve the Queensgate Correctional Facility in accordance with RC §2733.02 when the county jail inmate population can be contained in the 1,200 bed facility at the Hamilton County Justice Center.  To create an economic environment where this jail reduction is feasible the county jails will need to institute a computer education program and guarantee reasonable access to telephones, messages, mail, e-mail for the prisoners.  Current policy transports prisoners serving more than 1 ½ years to state correctional facilities (prisons) that are known for having a college education program but somewhat shady communication system.  Wherefore, having learned what is virtuous at prison and disregarding the crime, it is determined that the Sheriff must make two reforms and is HEREBY ORDERED to do so immediately…

1. Institute a computer program for the 2,400 prisoners in the county that is estimated to cost $100,000 under RC §2733.37 so that computers and printers are accessible to prisoners for the vast majority of the day and books are available to read at night to educate trust in the law.  

2. Repeal the $1.50 fee for receiving local calls from prisoners 

(a) in part because the court has repeatedly demonstrated that they do not pay reasonable fees charged by disenfranchised prison investigators, and…

(b) in part because fraudulent communication must not the foundation for the incarceration of prisoners.  

It must be ensured that Guards are competent to write and deliver telephone messages to prisoners and the Sheriff competent to pay for communication, computers, and legal literacy in the county jail.  Prisoners must be ORDERED to write their case in accordance with the Ohio Revised Code, Ohio Supreme Court and County Clerk websites to…

1. lighten the burden on both the prosecution and defense by providing a definitive statements regarding the case and/or  class for the review of the court, and…

2. be less likely to break the law because they have been trained in basic legal research and are empowered to write their way into the grace of the law.

D.




The Cost 

The unusually prolific death penalty judgments radiating from Hamilton County will clearly require the prosecutor Mike Allen  and sheriff Simon Leis enforce a total moratorium of the death penalty in Hamilton County under RC §2723.37.  The crime of aggravated murder of inmates that meets the threshold for federal genocide statute18USC(50A)§1091(1) per capita payouts by virtue of the government fatalities.  As interpreted this statute fines deaths at a rate $1 million to compensate the families and friends of executed death row inmates and would fine the judge and prosecutor $500,000 for incitement of the crime of genocide every time a Hamilton County Judge issues a death sentence
.  They must instead issue the civilized judgment of murder RC §2903.02.

The Death Penalty Information Center reports that the estimated that death penalty cases takes 300-500% longer than ordinary trials and cost an average of $100,000 for the defense of each individual death row defendant and $1.3-3.4 million per actual execution. Due to the high cost of the nerve wracking and socially controversial trials the cost of death row was an estimated 38% more than the cost of a life without parole.  Rich counties often use the death penalty more than poor counties because they have the money to pay for the trials.  Wherefore is apparent that defense attorneys regularly charge the full cost of this fine for genocide to compensate the great amount of time and spiritual duress required to grant death row inmates some due process of the law
.  

E.


                Comparative Murder 

According to the definition for aggravated murder in RC §2903.01 (A&B) executions, as performed by the state of Ohio, meet the threshold of aggravated murder, as…

“No person shall purposely, and with prior calculation and design, cause the death of another…while attempting to commit the crime of… kidnapping.”

In the state of Ohio a conviction of Aggravated murder with at least 1 of 7 aggravating circumstances is required under R.C. §2903.01, 2929.02, and 2929.04
.  The seven aggravating circumstances deal with: (1) assassination of the President, Vice President, Governor, Lieutenant Governor, or a person who has been elected to or is a candidate for any such office; (2) murder for hire; (3) murder to escape accountability for another crime; (4) murder by a prisoner; (5) repeat murder or mass murder; (6) killing a law enforcement officer; and (7) murder accompanied with other felonies.  

The defendant, Jerome Campbell, however does not meet the threshold of aggravated murder required to receive the death penalty. Although the evidence upon which Campbell’s conviction is reliant upon the testimony of “jailhouse snitches” whose multiple felony convictions qualify their damning statements for impeachment by evidence of conviction of a crime as set forth in the Ohio Rules of Evidence Rule 603(A)(1)
.  Whereas the single murder of John Henry Turner was not accompanied with any robbery, kidnapping or other aggravating circumstances known to the court it would be better classified as murder RC §2903.02 or voluntary manslaughter §2903.03 with a sentence of not less than 15 years to life in prison.

F.

                              The Killed Mind

The new Hamilton County County Clerk of Court, Gregory Hartmann, clearly lives in fear of death row.  OHIO CHIEF JUS-TICE MOYER, himself, has convincingly killed more Hamilton County people than any Hamilton County killer.  Cincinnati Judges would perform much better were they cleansed of the sin of aggravated murder RC §2903.01 to live in the common grounds of the prohibition of murder with their prisoners under RC §2903.02.  The deportation of Hamilton County convicts from death row to regular state prison is sustained by US CHIEF JUST-ICE BURGER’s concession in Furman v. Georgia. 408 US 238 (1972), in which the CHIEF JUST-ICE declared that the majority opinion of the Court successful in lifting the great burden of proof required to ban the use of the death penalty as a nation, the CHIEF JUSTICE coincidentally dissented along with the now incumbent US CHIEF JUSTICE REHNQUIST
.

When the death penalty is used to encourage guilty pleas and thus to deter suspects from exercising their rights to a jury trial where they are informed of the nature and cause of the accusation, to be confronted with the witnesses against him, to have a compulsory process for obtaining witnesses in favor and to have a counsel for the defense under the Sixth Amendment, it is unconstitutional to kill them under United States v. Jackson, 390 U.S. 570 (1968) 
.  One conclusion about the penalty that is universally accepted, the death penalty "tends to distort the course of the criminal law." In Campbell it is self-evident that every shred of evidence used to prosecute Campbell was inadmissible from the time of conviction in 1989 with new DNA evidence only further exonerates him

In Furman Mr. JUSTICE FRANKFURTER said: 

"I am strongly against capital punishment . . . . When life is at hazard in a trial, it sensationalizes the whole thing almost unwittingly; the effect on juries, the Bar, the public, the Judiciary, I regard as very bad. I think scientifically the claim of deterrence is not worth much. Whatever proof there may be in my judgment does not outweigh the social loss due to the inherent sensationalism of a trial for life." 

The deleterious effects of the death penalty are also felt otherwise than at trial. For example, its very existence "inevitably sabotages a social or institutional program of reformation." In short "the presence of the death penalty as the keystone of our penal system bedevils the administration of criminal justice all the way down the line and is the stumbling block in the path of general reform and of the treatment of crime and criminals

Death penalty moratorium decisions of the early 1960's had the effect of amplifying the scope of the federal habeas corpus remedy for unconstitutional restraint through various ruling such as Fay v. Noia, 372 U.S. 391 (1963)
; where robbery and murder convicts were released after appealing for a long period off their sentence.  In Townsend v. Sain, 372 U.S. 293 (1963)
 the defendant sought collateral relief in the state courts as has been done in the Campbell case.  During the moratorium of the death penalty jails and prisons did not present statistically alarming rates of incarceration.  This period of relatively sound judgment, that heralded the civil rights acts, is attributed to the time saved on death penalty cases and the liberty of having judicial minds that are not clouded with the fear of impeachment for - the greatest crime of all- murder.  

G.


       Ohio Supreme Court Investigation

To resolve the disparity amongst counties Ohio JUSTICE PFEIFFER has declared his intention to investigate the Hamilton County Prosecutor on June 6, 2003.  Justice Pfeiffer stated that this investigation is not an indictment of Mike Allen but a review of the racial and geographic anomalies brought to light by the disproportionate number of death row inmates from Hamilton County.  The study promises to review Death Row Inmates in accordance with race, county of origin.  The Supreme Court should review orders to discover if justices actually kill or attempt to kill Hamilton County residents more.  We hope that JUSICE PFEIFFER will assist GOVERNOR TAFT as he did in the vigil of March 14, 2001 by forwarding an approved copy of this document to GOVERNOR TAFT for approval.  GOVERNOR TAFT, by approving this “PARDON”, will only reduce MR. CAMPBELL’s sentence from a charge of aggravated murder RC §2903.01 to murder RC §2903.01.  

RULE 405 Ohio Ev. Demands that we utilize Methods of Proving Character in formulating a new Reputation or opinion regarding Chief Justice Moyer, Hamilton County Prosecutor Mike Allen and Hamilton County Sheriff Simon Leis as they continue to exhibit evidence of behavior and traits of character more admissible to a state prison than to a Court. On cross-examination, inquiry is allowable into relevant specific instances of conduct and should focus upon the relationship of Chief Justice Moyer and the Death Warden.  These people must come to an understanding that Hamilton County habeas corpus cannot be killed liked pigs. Their fecundity indicates that they are indeed a unique class of people in need of special prosecution to discern why Hamilton County prosecutors dish out the death penalty at higher rates than Montgomery County prosecutors although the City of Dayton has a much higher murder rate.  

In Furman MR. JUSTICE STEWART said, 

“the penalty of death differs from all other forms of criminal punishment, not in degree but in kind. It is unique in its total irrevocability. It is unique in its rejection of rehabilitation of the convict as a basic purpose of criminal justice. And it is unique, finally, in its absolute renunciation of all that is embodied in our concept of humanity.”

The very purpose of a Bill of Rights was to withdraw certain subjects from the vicissitudes of political controversy, to place them beyond the reach of majorities and officials and to establish them as legal principles to be applied by the courts West Virginia State Board of Education v. Barnette, 319 U.S. 624, 638 (1943)
. 

If a punishment is unusually severe, occurs very frequently, if there is a strong probability that it is inflicted arbitrarily, if it is substantially rejected by contemporary society, and if there is no reason to believe that it serves any penal purpose more effectively than some less severe punishment, then the continued infliction of that punishment violates the command of Witherspoon v. Illinois, 391 U.S. 510 (1968), “the State may not inflict inhuman and uncivilized punishments upon those convicted of crimes”
.

H.



     Jerome Campbell

Jerome Campbell has served 14 years on death row as the result of being convicted of the aggravated murder of John Henry Turner.  Campbell was scheduled to be poisoned -- the state calls it "lethal injection" -- May 14, 2003 in accordance with case # 91-2137 signed by Chief Justice Moyer on March 14, 2003
.  On May 1, 2003 the Supreme Court issued an order approving the state’s motion to suspend Ohio Supreme Court Rule of Practice XIV§4(b) that states, “this amendment clarifies current practice”
.  

The defendant motioned for a new trial in order to utilize the DNA evidence and Judge Charles J. Kubicki, Jr entertained counsel and the state in a 191 page teleconference regarding new DNA evidence and whether or not the state should grant the defendant his re trial of Case No. B-8900095 on May 30, 2002 and June 3, 2003 briefs were filed regarding the Jerome Campbell’s death penalty case.  He is presumed to be alive on June 9, 2003 and is not reported by Ohio  to be scheduled for execution again until June 27, 2003 
.

The stabbing of 78-year-old John Henry Turner discovered on Christmas Eve of 1988 created such a bloody mess that investigators knew the killer would have some of it on his clothing. Crime scene photos show pools of blood on the stairwell of the West End apartment building where Turner's body was found. Bloody shoeprints near the corpse -- a knife still stuck in it -- seemed to point the way to solving the crime. 

When Cincinnati Police officers seized Campbell's gym shoes, one of them had human blood on it -- the dead man's blood, according to prosecutors. The best excuse Campbell could come up with? It was his own blood, dripping on the shoe after he'd cut his finger. That explanation didn't sway the jury. After about three hours of deliberation, jurors unanimously found Campbell guilty of aggravated murder. On May 18, 1989, after the jury recommended Campbell's execution, Hamilton County Judge Thomas Nurre sentenced him to death in case numbers B890098, C890330, C950746, C9600531
. 

Campbell was arrested Dec. 30, 1988 -- 6 days after the homicide -- at his sister Pamela's house. Police didn't have a murder warrant; they picked him up on a rape complaint by his live-in girlfriend.  During police interrogations, Campbell admitted his shoe had blood on it. He said the blood was his own. He said his girlfriend had cut his finger during a domestic dispute and blood dripped on his shoes. During Campbell's trial, his girlfriend, Estelle Roe, corroborated the story.  She swiftly dismissed her rape charge and there is question as to whether she was forced to make the plea by a police officer. Jerome Campbell and his girlfriend, Estelle Roe, who testified she cut his finger, causing blood to drip on his shoe.  

2 days after arresting Campbell, Police Specialist Ron Camden made a note about the homicide investigation. "We got a suspect now, just need a little evidence to nail his second hand to the wall," he wrote. But a funny thing happened to the investigators' theory after they found Campbell's shoes: they didn't match the prints at the crime scene. The bloody shoeprint found near Turner's body wasn't from Campbell's shoes. After being mentioned during a pre-trial hearing, the shoeprint seems to have disappeared from the case altogether. The jury never learned that Campbell's shoes didn't make the bloody imprint. Instead, prosecutors focused on the fact that his shoe had drops of blood on it. Campbell was indicted Jan. 9, 1989 on 1 count of aggravated murder and 2 counts of aggravated burglary.  Even without the DNA testing the conviction is clearly a trial error on the basis of the shoe-prints.  

Pamela Campbell, his sister, signed a consent form allowing police to search her house. But she later testified she signed only because the police threatened to take her kids to Allen House, a shelter run by the county. In United States v. Jackson, 390 U.S. 570 (1968) the Supreme Court determined that it is not appropriate to seize confessions as the result of threat of murder [or child abduction].  During the search, police seized a bag of Jerome Campbell's clothing. The Pony gym shoes were in the bag. Investigators were looking for a pair of shoes with the victim's blood on them. One of Campbell's shoes had reddish brown spots, which tested positive for human blood. Krumbein. But the tests were inconclusive: There was not enough material to get a banding pattern. Judge Nurre however allowed the identification of blood although the bloody shoe clearly fails as evidence due to the prior inconsistency with the testimony of Estelle Roe Ohio Ev. RULE 613 (C) and in accordance with Westinghouse Electric Corp v. Dolly Madison Leasing & Furniture Corp. (1975), 42 Ohio St.2d 122, 132, 326 N.E.2d 651 was admissible for impeachment for "inconsistency in behavior". Judge Nurre should not have permitted the jury to give out the maximum penalty on such controversial evidence. 

13 years later, law enforcement officials still consider Jerome Campbell's bloodstained, Pony brand gym shoe to be key evidence in the death of John Henry Turner, however, as the key evidence testifying to the innocence of Jerome Campbell who has been accused of killing Turner by the state of Ohio although the state makes no records of compensating the family of the victim.  When Jerome Campbell's shoe went to Columbus for testing last summer, the laboratory came up with a startling conclusion: The blood on the shoe was Campbell's -- not the murder victim's. Campbell had been telling the truth. But the real surprise for Campbell and his family came next. Instead of the DNA test leading to his release or at least to a new trial, the Petro Ohio Attorney General's Office reversed itself. The state's new position? 

The blood on the gym shoe was irrelevant to the case and he was to be swiftly executed.

To save Campbell's life, the Ohio Public Defender's Office sought to have all the unused bloody articles tested -- 13 years after the trial. In the summer of 2002, improved technology permitted the Ohio's Bureau of Criminal Investigations to prove the blood on Campbell's shoe came from Campbell himself.  In October 2002, Prude-Smithers asked the Ohio Attorney General's Office for additional DNA testing and fingerprint comparison on items found in the murder victim's apartment. The lab report says 

"John Henry Turner (victim) is excluded as the source of the DNA from all stains from the white Pony gym shoes, the DNA profile from the stain on the shoes is consistent with Jerome Campbell." 

Campbell has been telling the truth!!

Campbell became a suspect early in the investigation because a neighbor, Donna Roberts, supposedly saw a man known as "Burnt Face." He'd been leaning against the vacant building next to Turner's early in the morning of Dec. 24. Campbell, who has prominent scarring on the left side of his face and head, was severely burned in a house fire when he was 5 years old and spent most of a year in the hospital. Years of surgeries followed yet People around the York Street area called him "Burnt Face." The case against Campbell was highly circumstantial, according to his current attorneys, Ohio Public Defender Joe Wilhelm and Pamela J. Prude-Smithers. 

One of Campbell's fingerprints was found on a lightbulb outside Turner's apartment. His palm print was found on the outside surface of Turner's back kitchen door. But Campbell had lived in that building until a month or so earlier. The fingerprints were in a common hallway. Campbell had also been in Turner's "house joint" to purchase alcohol, as were many other people in the neighborhood. But his prints weren't found there -- nor, more to the point, on the knife the killer left in Turner's body. A fingerprint expert could have explained that prints have an indefinite duration and can remain on a surface for years. Campbell was a resident of 1008 York St.; his prints could be found in a lot of public places inside the building. Reasonable doubt could have been developed based on the lack of prints on the murder weapon, indicating gloves might have been worn. As it happens, a bloody glove was found at the crime scene. But the jury never heard about it: It was not used as evidence. 

The closest thing prosecutors had to an eyewitness, Donna Roberts, didn't actually witness the crime. She only placed Campbell in the area. By itself, that wasn't even suspicious behavior, as pointed out by former U.S. Rep. Thomas Luken, one of the people campaigning to save Campbell, who said, "That's his own neighborhood." A note in the police investigation file that same day says, "At this point, we are thinking this is our possible suspect in this case." Five days later, on December 29 investigators returned to Roberts' apartment and showed her a picture of Campbell. Studies have shown that one of the most common factors leading to wrongful convictions is mistaken identification. In 60 of the first 82 DNA exonerations handled by the Innocence Project, mistaken eyewitnesses played a major part. Using a single witness makes the situation particularly vulnerable. But it would take more than a blood-spotted gym shoe and a sort-of eyewitness to convince the jury Campbell was a murderer. Prosecutors didn't have his fingerprints on the murder weapon or in the victim's apartment. 

In a pre-trial hearing April 18, 1989, Officer Jim Lawson testified that Roberts provided Campbell's name.  But Donna Roberts testified that was untrue. She only later heard rumors that "Burnt Face did it," she said. Campbell's attorneys tried to suppress Roberts' identification of Campbell because it was too suggestive. "Our motion to suppress is based on the fact that the identification was improper and suggestive and has nothing to do with his actual whereabouts," Upon Roberts own confession her testimony is clearly HEARSAY as defined by Art. VIII Ohio Ev. RULE 801 and cannot be interpreted as a positive identification as such. Mark Krumbein said in a 1989 hearing. "The investigating officers themselves are, I believe, totally inconsistent." Lawson's testimony conflicted with testimony by Officer Ed Zieverink, who said the identification process took place downtown, in the Violent Crimes Division.  The absence of public record and entry of this identification of Jerome Campbell by the Violent Crimes Division at the Hamilton County Clerk’s Office
 causes it also to be dismissed as HEARSAY under Ohio Ev. RULE 803 (10) as it is in conflict with the more believable tale told by Ohio Death Penalty News that exonerates the death row inmate. 

Ev. RULE 704 grants Campbell the right to Testify on the Ultimate Issue in the form of an opinion or inference is not objectionable solely because it embraces an ultimate issue to be decided by the trier of fact. Campbell has always maintained his innocence. Facing a possible death sentence, he refused to allow his attorneys to negotiate any plea bargains. It's a stance he still holds 14 years later on death row. Having exhausted all his legal appeals, Campbell will get a clemency hearing. But he doesn't want his sentence commuted to life imprisonment; he's asking Gov. Bob Taft for a full pardon, nothing less. 

Opponents of capital punishment are rallying to Campbell's defense as his death day nears. They point to a host of irregularities in the investigation of Turner's murder and the conduct of Campbell's trial. Put together, his attorneys say, the case includes the worst elements of the death penalty as it's practiced in the United States: a faulty eyewitness, jailhouse snitches and ineffective legal representation for a penniless defendant. 

"Confidence in the result of this trial is undermined because the state of Ohio cheated in order to convict Campbell," says a June 2000 brief filed with the 6th Circuit U.S. Court of Appeals. "Campbell's due process right to a fair trial was infringed by the state's unfair tactics." 

In 1992, attorneys Scheck and Peter Neufeld created the Innocence Project in New York City. The project handles death penalty cases in which post-conviction DNA testing can yield conclusive proof of innocence. The University of Cincinnati Law School has set up shop for an Innocence Project here (see Trial and Error, issue of Nov. 21-27, 2002). Cincinnati City Councilman John Cranley, who led the effort, is the executive director. He also administers the school's Urban Justice Institute, where a group of his students recently authored a report, Death Row in Ohio, 2003: The Case for a Study Commission. Illinois Gov. George Ryan created such a commission after 13 death row inmates in his state were exonerated post-mortem. The commission identified common practices and factors that led to the highest reversal rates in capital cases. The UC students found that more than half of the people facing execution in this state wouldn't be on death row if the Illinois reforms were implemented here. The students examined 173 Ohio inmates' cases and found that 88 inmates -- including Campbell -- wouldn't be eligible for the death penalty. Campbell's conviction featured the very factors the Illinois commission highlighted as prone to error: a single eyewitness and jailhouse snitches.  

Gov. Taft will examine Campbell's case carefully, according to his spokesman, Orest Holubec. 14 years later, law enforcement officials still consider Jerome Campbell's bloodstained, Pony brand gym shoe to be key evidence in the death of John Henry Turner, however, as the key evidence testifying to the innocence of Jerome Campbell who has been accused of killing Turner by the state of Ohio although the state makes no records of compensating the family of the victim.  With advanced DNA technology leading to the release of condemned prisoners across the country, the state of Ohio announced it would provide testing for its death row.  For the sake of simplicity it is recommended that the Governor commute Jerome Cambell’s aggravated murder §2903.01 sentence to murder §2903.02 with eligibility for parole board hearings in an ordinary state correctional facility of the state of Ohio, where Jerome Campbell can reside without fear of death.  

Hamilton County's record so far is appalling, according to Rep. Luken and Justice Pfeiffer.  The State of Ohio will clearly need to investigate the racial, geographic and judicial demographics of death row inmates to determine how often Hamilton County convicts are victims of aggravated murder convictions that mock the prohibition of murder set forth as a crime against humanity in Article 7 Rome Statute of the International Criminal Court (ha). 

"Every published survey in recent years, such as Professor Liebman of Columbia University Law School and The Chicago Tribune 1999 series, identify Hamilton County as in the top tier of counties sending people to Death Row," Luken says. "We are 8 percent of Ohio's population and consistently 25 percent of Ohio's Death Row population. Our county is, in fact, 'Little Texas' when it comes to executions." 

CINCINNATI MAYOR CHARLES LUKEN, himself, spoke out for the pardon of the Jerome Campbell on the evening News. For more information about the campaign to win a new trial for Jerome Campbell, call 513-579-8547 or write euniceijpc@aol.com or Ohioans to Stop Execution, 215 E. 14th St., Cincinnati, OH 45202. The committee meets at 7 p.m. the second Tuesday of each month at the Peaslee Neighborhood Center in Over-the-Rhine
.   

K.


       History of the Death Penalty in Ohio

The history of the death penalty in Ohio reaches back to the earliest days of statehood. Indeed, the first executions in Ohio, those executed from 1803 until 1885, were carried out by public hanging in the county where the crimes were committed. In 1885, the Ohio State Legislature enacted laws which required all further executions in the state to be carried out at the Ohio State Penitentiary in Columbus, Ohio.  In the ensuing eleven year period from July 31, 1885 until April 29, 1896, twenty eight condemned men met their demise when the trap doors of the gallows were released in Ohio's first death chamber. In 1897, the electric chair became the method of choice for executions in the state of Ohio.  This procedure delivers 1,950 volts of electricity through the human body for a period of 60 seconds, and was thought to be more humane than breaking a man's neck by dropping him through the floor of the gallows.  Thus it was that on April 27, 1897, the first legal electrocution took place in the state of Ohio when 17 year old, William Haas, earned the dubious distinction of being the first to take his seat in "Old Sparky" as Ohio's electric chair has been aptly named.  

Execution by electrocution would remain the method of choice for legally sanctioned murder in Ohio for the next sixty-six years.  From 1897 to 1963, 312 men and 3 women were put to death in Ohio's electric chair. On March 15, 1963, 29 year old, Donald L. Reinbolt, was "Old Sparky's" last victim, having paid the ultimate price for the murder of Edgar L. Weaver, a Columbus, Ohio, grocer.  Death by electrocution remains one of two options available to those sitting on Ohio's death row today. 

In 1972, the Supreme Court of the United States ruled that the then existing laws governing the use of capital punishment in this country were unconstitutional. (Furman v. Georgia,  408 U.S. 238 (1972) As a result of that historic decision 65 Ohio death sentenced inmates had their sentences commuted to life in prison. 

Undaunted by the ruling of the United States Supreme Court in Furman, The Ohio General Assembly undertook a revision of the death penalty laws in Ohio and in 1974 presented a new capital punishment sentencing scheme to the Supreme Court justices for their review.  This new sentencing scheme also failed to pass constitutional muster and was rejected by the Supreme Court in 1978.  As a result of this most recent rejection, an additional 100 men and 4 women escaped the electric chair when their death sentences were commuted to life in prison. 

Determined to enact a sentencing scheme that would withstand constitutional scrutiny, Ohio lawmakers, once again, went back to their legal drawing boards and drafted new legislation that would meet the strict guidelines imposed by the court.  This new legislation went into effect on October 19, 1981, effectively breathing new life into Ohio's death machinery.  Leonard Jenkins, convicted of murdering a Cleveland police officer during a robbery, on October 21, 1981 was the first man sentenced under Ohio's current law. 

In February of 1995, death row was moved from the Southern Ohio Correctional Facility in Lucasville, Ohio, to the newly constructed Mansfield Correctional Institution in Mansfield, Ohio.  The death house and death chamber remain housed at the Lucasville facility.  Currently there are 203* men and no women under a sentence of death in Ohio.  In the event that a woman should be sentenced to death in Ohio, she would be incarcerated at the Ohio Reformatory for Women in Marysville, Ohio.

Before he left office in January of 1991, then Governor, Richard F. Celeste, commuted to life in prison the death sentences of four men and four women, including that of Leonard Jenkins.  The Franklin County Court of Common Pleas subsequently determined that seven of these eight commutations were improperly granted, including that of Jenkins and the death sentences were reinstated and the inmates returned to death row on February 14, 1992.  However, upon appellate review, the decision of the Franklin Country Court was overturned and the commutations were allowed to stand and the seven clemencies were re-instated.  Leonard Jenkins remains incarcerated at the North Central Correctional Institution in Marion, Ohio.

More recently, a bill giving inmates the option to choose between death by lethal injection or by electrocution was passed by the General Assembly and signed into law by Governor George Voinovich on July 2, 1993.  Under this law the inmate is asked to choose his own poison so to speak.  Some time before his scheduled execution date the inmate is asked to sign a form stating which method of execution he chooses. If he refuses to choose, the State of Ohio, somewhat surprisingly, proceeds with execution by electrocution. 

On Wednesday, November 21, 2001, Governor Bob Taft signed legislation that eliminated the electric chair as an option for execution in the State of Ohio.  From this point forward all executions in Ohio will take the form of lethal injection
.

* Timothy Dunlap is under a sentence of death in Ohio but is currently incarcerated in Idaho, under a sentence of death there as well.
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  Death Penalty Statistics

In the 1930's, executions averaged 167 per year; in the 1940's, the average was 128; in the 1950's, it was 72; and in the years 1960-1962, it was 48. There have been a total of 46 executions since then, 36 of them in 1963-1964. Yet our population and the number of capital crimes committed have increased greatly over the past four decades. In 1972 Alaska, Hawaii, Iowa, Maine, Michigan, Minnesota, Oregon, West Virginia, and Wisconsin have abolished death as a punishment for crimes.

US Death Row Inmates

1953-2001

	1953
	131
	1964
	315
	1975
	488
	1986
	1,800
	1997
	3,328

	1954
	147
	1965
	331
	1976
	420
	1987
	1,967
	1998
	3,465

	1955
	125
	1966
	406
	1977
	423
	1988
	2,117
	1999
	3,540

	1956
	146
	1967
	435
	1978
	482
	1989
	2,243
	2000
	3,601

	1957
	151
	1968
	517
	1979
	593
	1990
	2,346
	2001
	3,581

	1958
	147
	1969
	575
	1980
	692
	1991
	2,465
	
	

	1959
	164
	1970
	631
	1981
	860
	1992
	2,500
	
	

	1960
	212
	1971
	642
	1982
	1,066
	1993
	2,722
	
	

	1961
	257
	1972
	334
	1983
	1,209
	1994
	2,905
	
	

	1962
	261
	1973
	134
	1984
	1,420
	1995
	3,064
	
	

	1963
	297
	1974
	244
	1985
	1,575
	1996
	3,242
	
	         



Actual US Executions

  1953-2001

	1953
	81
	1963
	15
	1973
	0
	1983
	21
	1993
	31

	1954
	76
	1964
	7
	1974
	0
	1984
	18
	1994
	56

	1955
	65
	1965
	1
	1975
	0
	1985
	18
	1995
	45

	1956
	65
	1966
	2
	1976
	1
	1986
	25
	1996
	74

	1957
	49
	1967
	0
	1977
	0
	1987
	11
	1997
	68

	1958
	49
	1968
	0
	1978
	2
	1988
	16
	1998
	98

	1959
	56
	1969
	0
	1979
	0
	1989
	23
	1999
	85

	1960
	47
	1970
	0
	1980
	1
	1990
	14
	2000
	66

	1961
	47
	1971
	0
	1981
	2
	1991
	31
	2001
	71

	1962
	21
	1972
	0
	1982
	5
	1992
	38
	
	


The Bureau of Justice Statistics reported the number of people executed each year has risen from roughly 0 in 1968-1976 to 71 in 2002
.  Only roughly 1.9% of the 3,581, or 71 death row inmates were actually executed in 2002.  The average time served for murder in 2001 was roughly 250 months or 20 years
.  In 2001 the 3,581 inhabitants of US death row inmates indicate that many people adjudicated at an average of 1 inmate per county.  In 1979, the last year of the moratorium on executions, the average county had only 1/5 of a person on death row at any given year. Ohio’s 203 Death Row inmates make up 5.7% of the national total of 3,581; 2.85 times the national average of 2%.  Hamilton County is repeatedly ranked in the top tier of death penalty verdict producers.
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