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UN Millennium Development Goals
I. Case at Hand

A. Application for $1,000 a month, back pay and a Clerkship 

1. This application seeks an increase in Supplemental Security Income from $65 a month, to the prevailing wage of exactly $1,000 a month in combination with Disability Insurance I currently receive under 20 CFR 404.603 and 42USC(7)XVI§1381a whereas my income is insufficient to save any money whatsoever as the result of the high cost of necessities.  $1,000 would afford me enough to pay the bills, eat a balanced diet and to move to a new apartment.  To defray the cost of paying me, and others in similar circumstances, a living wage, a $250,000 medical malpractice claim has been bequeathed to the social security administration in Hospitals & Asylums v. Health Alliance HA-9-9-06.  Until such a time when Congress pays me for my work governing the United States I am entirely dependent upon social security, prior family support was lost to the medical corruption of the public welfare system.  I greatly appreciate the protection social security gives the support is however not sufficient to be considered a living wage. To distance myself, a little, from absolute poverty, this once, I am also asking for enough back pay under 42USC(7)§406 and tort under 15USC(1)§15 to save $10,000 after student loans and a job that suits Hospitals & Asylums (HA) under Form HA-501-U5, “Request for a Rehearing with an Administrative Law Judge.”  . 

2. My personal petition for SSI was begun with the filing of Form SSA-7004 “Request for Earnings and Benefits Statement” that was responded to by Linda S. McMahon, Deputy Commissioner for Operations, on September 27, 2006.  The formal petition was filed on October 3, 2006 and denied by Ms. McMahon on October 10, 2006.  Form SSA-561 “Request for Reconsideration” was filed October 23, 2006.  The petition was denied by Robert M. Mendenhall, Field Office Manager, on October 24, 2006.  Form HA-501-U5, “Request for a Rehearing with an Administrative Law Judge” was filed on November 6, 2006 by Kathy Allen pending a 20 day notice to attend a hearing with an Administrative Law Judge that is not expected to happen until sometime in 2008 as the result of the backlog in disability petitions.  Subsequently I have cancelled Medicare Part B as noted in the letter written by Annie White, Associate Commission of the Office of Public Inquiry, on December 5, 2006.  

3. There are five issues for the Administrative Law Judge regarding disability insurance that I hope to redress in this brief, to make life safer and more pleasant for everyone,

First, the Ways and Means Committee has reported an enormous backlog of social security disability claims, 700,000 with administrative law judges and 1.6 million with the local offices that have accumulated under the 2 year blasphemy of Vol. 66 of the Social Security Bulletin.  The problem causing the backlog seems to arise under biblical law whereby, “Each man should give what he has decided in his heart to give, not reluctantly or under compulsion, for God loves a cheerful giver (II Cor. 9:7)”.  SSA policy is however vague on the entitlement for the poor.  There is no definitive poverty line for disability benefits only several confusing and artificially low numbers ranging from $602 to $873 dollars that the SSA bureaucrats cling to although they clearly do not afford the cost of living, $1,000 a month, the average benefit amount.  As the result of the spurious denials needy disabled people, already suffering strife from the medical and welfare establishments that spreads to the private economy, are pursuing their SSA petitions whereas we know we are too poor and SSA presents the only option that is not going to kill us.  To help process this backlog, I would like to offer to clerk for SSA from my home. It would be far more appealing for Hospitals & Asylums (HA) to write settlements for people who would otherwise need to wait a year for relief than to wait a year to be judged, myself.  So as not to forsake the value of my intellectual property to the federal government, that I am basing my claim on, I am also hoping that SSA will raise their standards of benefits to insure people a $1,000 a month income because it is the Hospitals & Asylums Statute 24USC(3)§154.  SSA would not have to immediately issue this full amount to encourage beneficiaries to be resourceful but should be obligated to guarantee the disabled the nice round income of $1,000 a month.  

Second, Medicare has been both extortionate in automatically charging premiums although I obviously make less than the poverty line and engaged in so much bio-terrorism that the life expectancy of the mentally ill who were treated in the public mental health system is 25 years less than 78 year national average up from 10 to 15 years less, a decade ago.  I am displeased with the Health Alliance (HA) who really needs to diversify their psychiatric department into community mental health shelters and offices to reduce the inpatient beds by 75% and become known for their outpatient mental health treatment, not their harassing debt collectors. I am also sick of nearly every form of government health insurance and hospital billing that I have come in contact with.  Not having any desire to get sick I would prefer to avoid health insurance altogether.  I am happy to report I am healthier now that I have no health insurance, proposed a new ethical rule regarding bio-terrorism with the AMA Council on Ethical and Judicial Affairs and had my falsified criminal and traffic record expunged HA-1-4-07.  

Third, the Social Security Administration needs to take responsibility for balancing the federal budget, by returning profits to the Treasury.  Secure in the $2 trillion trust fund balance, the temporary nature of this plan until federal revenues and expenditures are equal, and the knowledge that Congress will raise taxation rates at such a time that trust fund balances decline from the previous year.  I am honored to present the only balanced federal budget in the USA by limiting SSA to cost plus half interest income, and limiting military spending to $400 billion annually until the budget is balanced with a pay-as-you go policy HA-1-1-07


Fourth, UN Enable reports that 600 million people in the world are currently disabled as a consequence of mental, physical or sensory impairment, 80% in developing nations.  43 million Americans have one or more physical or mental disabilities, and this number is increasing as the population as a whole is growing older.  Treating disability involves the prevention of disability, rehabilitation and the realization of the goals of ''full participation'' of disabled persons in “social life, development and employment”, of “non discrimination” and of ''equality''.  The USA is currently neither one of 96 signatories to Convention, nor one of the 52 signatories to the Optional Protocol nor the one nation to have fully ratified the Convention, Jamaica.  It is hoped that the USA will adopt the Convention on the Rights of Persons with Disabilities and Optional Protocol that were opened for signature on 30 March 2007 at the soonest possible convenience of the Senate and President.  The theme for the International Day for Disabled People, on the 3rd of December 2007 is “decent work for persons with disabilities.”

Fifth, it is hoped that SSA will uphold the recommendations of the United Nations on Human Rights Day 10 December 2006 when the theme was Fighting Poverty:  a matter of obligation, not charity.  Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his or her control, as noted in Poverty Reduction Obligation Under Deliberation (PROUD) for Human Rights Day HA-4-12-06  
4. To qualify my application for a clerkship in exercise of the right to the opportunity to gain a living by work freely chosen or accepted in a labor market, this brief is accompanied with the annual June revision of Chapter 3: Health and Welfare (HaW) until 2010, the 2007 draft of which will be released in a few short days. The first draft of 15 September 2004 was titled, County Poor Relief.  It is from this date that the sum of $1,000 a month was first requested. The Chapter is codified for publication in Title 24 US Code Chapter 3, the National Home for Disabled Volunteer Soldiers, that has been vacated as the result of numerous repeals from §71-150 and is preserved only in, Subchapter V Battle Mountain Sanitarium Reserve, §151-154 where one can find the $1,000 fine for unlawful intrusion or violation of the rule and regulations that needs to be instituted as poverty line for eligibility for disability benefits much like it is in the average benefits for the disabled and retired.  

Table 1. Average monthly benefit, new awards and current-payment (in dollars)
	Beneficiary
	New awards
	Benefits in
current-payment
status, December

	Total
	810
	916

	

	Retired workers
	1,001
	1,002

	Spouses
	370
	499

	Children
	465
	493

	

	Disabled workers
	1,000
	938

	Spouses
	254
	246

	Children
	259
	279

	

	Survivors of deceased workers
	

	Nondisabled widow(er)s
	795
	966

	Disabled widow(er)s
	611
	609

	Widowed mothers and fathers
	714
	724

	Surviving children
	662
	656

	Parents
	815
	851

	SOURCE: Social Security Administration, Master Beneficiary Record, 100 percent data.


B. A Blessing for Welfare in the Koran, Bible and Common Law

1. Michael J. Astrue was sworn in February 12, 2007 as the Commissioner of Social Security at the agency’s national headquarters in Baltimore, Maryland.  He will serve a six-year term that expires on January 19, 2013.  Commissioner Jo Anne Barnhart reported that the name Anthony was new to the top ten list of names of newborns in 2005 in the 7th annual Mother’s Day report of 2006.  

2. The Lord is my Shepherd and I shall not be in want (Psalms 23:1). Cast your cares on the Lord and he will sustain you, he will never let the righteous fall (Psalms 55:22). Blessed are the pure in heart.  Blessed are the peacemakers. Blessed are those who are persecuted because of righteousness. (Mathew 5:8-10). Restrain your voice from weeping and your eyes from tears; your work shall be rewarded (Jeremiah 31:16).  Do not let this Book of the Law depart from your hands; meditate on it day and night, so that you may do everything written in it. Then you will be prosperous and successful (Joshua 1:8).  

3. Successful indeed are the believers (23:1) Who are humble in their prayers (23:2) And who are givers of poor-rate (Believers 23:4).  If one is in a position to help and a needy person asks for help or if one comes to know that they are in need, then it is one's duty to help them (Believer 40:17). In their property is a portion due to him who begs (Scatterers 51:19). Each man should give what he has decided in his heart to give, not reluctantly or under compulsion, for God loves a cheerful giver (II Cor. 9:7).  O you who believe! Be maintainers of justice, bearers of witness of fairness, be he rich or poor (Women 4:135).  

4. Social security provides protection for America's families against the loss of earned income upon the retirement, disability or death of the family provider.  Benefits are administrated in part according to need Flemming v. Nestor, 363 U.S. 603 (1960).  Social Security provides the wage earner and the dependent members of his family with protection against the hardship of lossed earnings; it is not simply a welfare program benefiting needy persons Califano v. Jobst 434 US 47 (1977).  The findings and decisions of the Secretary shall be binding upon all parties to such hearings Cappadora v. Anthony J. Celebreeze, Secretary of Health, Education and Welfare 356 F 2d. 1, 4 (CA2 1976). 

5. If a request for reconsideration proves unsuccessful the claimant has 60 days to ask for an evidentiary hearing with an administrative law judge (ALJ) under Califano v. Sanders 430 US 99 (1977). The Equal Access to Justice Act sets a deadline of 30 days from the denial of an AJL to inform the Court of your “eligibility to receive an award” and "the amount sought" as was done for back pay after settling the monthly raise in Scarborough v. Anthony J. Principi, Secretary of Veteran’s Affairs No. 02-1657 (2004).

II. Case History

C. Beginning of Case History 

1. My diagnosis of mental disability occurred in 1996 while my parents were getting divorced when I happened to be financially dependent.  Not wishing to become financially dependent upon the government that treated me so badly I refused to immediately receive social security disability insurance, preferring to work.  I did not file my social security case until after losing several low paying jobs, traveling around the west coast and British Columbia, living a short while homeless in my hometown, and finishing my BA in International Affairs in 2000 at the University of Cincinnati.  On August 15, 2001 I received an appointment from the Social Security office with a Mr. Jung to discuss the obligations regarding Supplemental Security Income (SSI).  Although I do not have the precise records of when SSA began paying or the day that the account became labeled as Disability Insurance (DI) rather than SSI, SSA informs me that my benefits began on January 3, 2002.  On March 1, 2002 I received a letter from the James A. Kissko, Acting Deputy Commissioner for Operations, informing me that I had 60 days to appeal the denial of the SSI petition or would have to begin the process anew.  

2. It is a generally accepted principle of case law that the findings and decisions of the Secretary, or their representative, after a hearing shall be binding upon all individuals who were parties to such hearings Cappadora v. Anthony J. Celebreeze, Secretary of Health, Education and Welfare 356 F 2d. 1, 4 (CA2 1976).  For four years I did not appeal the decisions of SSA, which I considered, for the most part, fair.  It was not until 2006 that the deprivation of liberties by Health Alliance (HA) who one would expect to respect Hospitals & Asylums (HA) convinced me to seek the mutual protection of the social security administrative appeals process.  I am glad to have improved my association with SSA by integrating factual notes from my correspondence record, with an eye for enforcing non-discrimination in this and future disability claims practiced in the art of case summary.  
D. Unasked for $66.60 Medicare Premium in 2004

1. On December 1, 2003 things became a little spooky when the Office of Central Operations wrote to inform me that I would receive $457.00 for December 2003 around January 2, 2004 and after that would receive $457.00 on or about the third of the month whereas the monthly premium for supplemental medical insurance (SMI) is $66.60 beginning January 2004. The Office of Central Operations wrote on December 2, 2002 that I would receive $506.66 with $6.34 withheld and after that would receive $513.00 on or about the third of each month.  I was too frightened to appeal. 

2. Form SSA-1099 Social Security Benefit Statement reported that a total of $6,155.96 were paid in 2003.  On April 1, 2004 I received a notice that checks would go to the financial institution of my choice.  On August 30, 2004 I received an Offer of Help with Medical Costs from both Jo Anne B. Barnhart, Social Security Commissioner and Mark B. McLellan, the new Administrator for the Centers for Medicare, Medicaid and SCHIP explaining that I, like all Americans, are insured under Medicare Part A whereas I have resources less than $4,000 and monthly income less than $1,068.  The flyer also advertised the fact that premium paying members of SMI, Part B, could sign up for a Drug Discount Card if their annual income is less than $12,569.  

E. $666 Medicare Reimbursement and Damages

1. On November 2, 2004 an even spookier event occurred.  W. Burnell Hurt, Associate Commission for Central Operations, wrote to inform me that the State of Ohio would pay my Medicare medical insurance premium beginning February 2004 and I would receive $666.00 around November 10, 2004 and that I would receive $523.00 a month beginning December 3, 2004 whereas, at that time I was a Food Card and Medicaid beneficiary of the Hamilton County Department of Job and Family Services (DJFS). This letter informed me that SSA would no longer deduct the premium from my monthly payment.  Then of their own accord, on December 20, 2004 the long day of work when I send my quarterly journal to tens of thousands of people the DJFS scheduled me a review hearing.  I did my work early and went to the meeting only to be told that my social worker had quit.  Being terrified I did not wish to do more business with DJFS and declined the Commissioners offer of Medicaid after Commissioner Todd Portune v. Medical Director Michael Leavitt No. 5058689257.  

2. On February 8, 2005 I received a Notice of Disability Examination from Ms L. Dunn 1G Adj. Code LRD785 to process my Social Security disability claim.  On February 11, 2005 I received a notice confirming Case#1982245 whereby I would have to attend a medical appointment on February 12, 2005 with Norman L. Berg, PH.D. at Xavier University.  On February 9, 2005 W. Burnell Hurt, Associate Commissioner of Central Operations reneged on his previous statement to inform me that they would deduct the basic SMI insurance premium of $78.20 and that I would therefore receive $459.00 for February 2005 around March 3, 2005 that I had 60 days to appeal.  Although this is less than I had been receiving the year before I did not think to appeal.  If feel that I was the victim of tortious conduct, for three reasons.  First, I did not agree to pay the $66.60 premium that appeared, for the first time, December 1, 2003.  Second, the $666 Medicare reimbursement of November 10, 2004 led to the loss of $150 a month in food stamps.  Third, I was promised $523 a month beginning December 3, 2004 but was charged $78.20 a month for Medicare Premiums and that I would therefore receive $459.00 after the Cost of Living Adjustment of $14 February 9, 2005.

3. On March 14, 2005 James Martin, the Chicago Regional Commissioner, sent a Notice that after review of the evidence in my DI claim he found that my disability is continuing and that any decisions about the SSI claim would be sent to me in a separate notice.  This Notice explained the Trial Work Period whereby I can work and earn any amount of money for up to 9 months before losing the right to monthly payments if earnings were not over $830 beginning January 2005.  

4. On May 18, 2006 I received a notice from Carolyn L. Simmons, Associate Commissioner for Central Operations, that I would receive $471.00 beginning June 2, 2006.  On May 22, 2006 Jo Anne Barnhart, Social Security Commissioner, and Mark B. McClellan, CMS Administrator, sent another circular advertising the Medicare Savings Program to help people with limited income and resources to save more than $1,000 a year. In response to my unlawful hospitalization in September 2006 I received a record from the Department of Health and Human Services that I had been getting extra help from Medicare to pay some Medicare prescription drug coverage costs and that I would no longer automatically qualify for Medicaid starting January 1, 2007 but if I should choose to automatically qualify if my yearly income should be less than $14,700 and resources less than $11,500.  

5. CMS wrote on September 15, 2006, informing me that 14 benefit days had been reported used for University Hospital control # 20625701159902 and that $952.00 had been applied to my inpatient deductible, although it was not a bill.  Coverage by Medicare is limited for outpatient physical therapy, speech-language pathology, a $1,740 combined limit and occupational therapy, $1,740 limit, for services rendered for services received on January 1, 2006 through December 31, 2006.  If I disagree with any CMS claims decision I must appeal by March 6, 2007.  I appealed but the letter was stolen from my home although I had noted the date in the claim summary and filed a timely response there was little satisfaction in it but a prayer for medical record confidentiality from the DHHS Office of Civil Rights HA-15-12-06.  
F. Resolve to Petition for SSI and Opening Arguments

1. On September 27, 2006 Linda S. McMahon, Deputy Commissioner for Operations, informs us that beginning December 2005 my full monthly Social Security benefit before any deductions was $559.80 and $88.50 would be deducted for medical insurance premiums each month leaving a regular monthly Social Security payment of $471.00.  I became entitled to benefits January 2002.  On September 28, 2006 a notice of the service of SSA-7004 Request for Earnings and Benefits Statement, was sent. 

2. Having discovered the facts of the case, I resolved to appeal for SSI payments, for the first time, under the provisions of Title XVI of the Social Security Act, and published a formal petition on the Internet on October 1, that was filed on October 3, 2006 that Linda McMahon denied on October 10, 2006.  In this claim the reasoning for this denial is that because of my income, I am not eligible to receive SSI.  SSA admits that I am disabled and live in the State of Ohio.  In this letter, my benefits total $559.00 a month in 2006. 

3. Federal Living Arrangement Categories indicates that I am a Category A (1) individual living in own household.  SSI benefits are administered on the basis of last month.  When you first receive SSI it is from the basis of the first payment that all subsequent months are paid.  SSA counts all Federally-funded payments based on need.  The most money that the law allows SSI to pay is $603 a month.  SSA recognized at that time that I get $559.50 plus $200 miscellaneous money that should only be counted as 1/3, $66, rather than a full $200, making the adjusted subtotal $652.50 rather than $739.50, the limit for substantial gainful activity is $860 and the average disability beneficiary received.  The average new award of $1,000 a month and current payment benefit of $939 inclines one to be only a little conservative with the $1,000 a month safety net.  

4. I therefore filed Form SSA-561 “Request for Reconsideration” in exercise of my right to appeal for either a Case Review or Informal Conference.  A new application may be filed at any time.  In this application filed October 23, 2006, that is accepted as timely, I argue, “the average disability beneficiary receives $939 a month and I only receive $559.50, I want equal rights – the poverty line”.  The response by Robert M. Mendenhall, Field Office Manager, on October 24, 2006, stated that the local office had received the request for reconsideration of the decision and that I am not eligible for SSI based on my income.  If an individual has other income of $623.00 or more, no SSI is payable. 

5. Whereas I disagree with this decision, I was given the right to request a hearing with an Administrative Law Judge within 60 days. The pamphlet “Your Right to an Administrative Law Judge Hearing and Appeals Council review of Your Social Security Case” was served.  It stated, the ALJ will mail you a letter at least 20 days before the hearing to tell you its date, time and place.  The letter will explain the law in your case and tell you what has to be decided.  The hearing is your chance to tell the ALJ why you disagree with the decision in your case.  You can give the ALJ new evidence and bring people to testify for you.  It is very important that you attend the hearing and the ALJ may reschedule meetings that have been cancelled by phone.  There are lawyer groups to appoint a lawyer, the ALJ however has the authority to appoint counsel.   

6. Kathy Allen filed Form HA-501-U5, “Request for a Rehearing with an Administrative Law Judge” on November 6, 2006.  The reason for the request for a hearing before an administrative law judge is that “the denial is falsely reliant upon the maximum SSI check amount that is irrelevant in determining eligibility.  DI and SSI are supposed to give disabled beneficiaries a living wage together.  No one can be expected On November 15, 2006 I received a response from Francis Molenda, Hearing Office, Chief Administrative Law Judge.  The letter acknowledged receipt of the request for a hearing before an Administrative Law Judge (ALJ).  It informed that the hearing process begins with a Notice of Hearing, at least 20 days before the date of the hearing when I will be informed of the date and time.  I have a right to representation to help with evidence, prepare for the hearing and present my case at the hearing.  Many private lawyers charge a fee only if you receive benefits.  Some organizations may be able to represent you free of charge.  Your representative may not charge or receive any fee unless we approve of it.  

7. To appoint a representative you must complete Form SSA 1606-U4 “Appointment of Representative”. To charge a fee for services, your representative first must file either a fee agreement or a fee petition with us and may not charge more than the fee approved if both parties signed the agreement and the claim was approved and resulted in past-due benefits wherefrom the agreed fee is no more than 25% of past due benefits of $5,300 whichever is less.  If you disagree you should contact the ALJ within 20 days.  Enclosure Pub 05-10075 provided a List of Groups the Lawyer Referral Service of the Cincinnati Bar Association at 513-381-8350 and Legal Aid Society of Greater Cincinnati at 1-800-582-2682, offered counsel with lawyer however no one was willing, or saw the need, to represent me.  

G. A Letter of Appreciation from the Office of Public Inquiry

1. On December 5, 2006 I was sent a response to my email from Annie White, Associate Commissioner of the Office of Public Inquiry that she supplemented with a News Release regarding the 2006 Trustees Report – Long Term Financing Challenges Remain – of May 1, 2006 and full Communication of the 2006 Annual Report of the Board of Trustee of the Federal Old-Age and Survivors Insurance and Federal Disability Insurance Trust Funds.  The letter from Ms. White recognizes the personal request regarding the Medicare Part B premium and ramifications that cancellation has upon my monthly benefit amount that has already been adjusted to the monthly amount of $559.50 this December 2006.  It informed, if your income is lessened while you are awaiting the hearing you should notify the local representative who would determine whether you are eligible for SSI for current or future months.  

2. Public assistance departments in each State are primarily responsible for improving the living conditions of people who are having difficulties.  To find out if you are eligible for assistance, we suggest that you contact your local public assistance office in Hamilton County Food Stamp at 513-946-1000 and other assistance agencies such as the Freestore Foodbank at 513-241-1064, Drop-In Center 513-721-0643, Metropolitan Housing 513-721-4580, Legal Aid 513-241-9400 and the Salvation Army at 513-762-5600.  In closing we appreciate your time and thought concerning the financial stability of the Social Security trust funds.  For over 70 years, Social Security has provided a foundation for retirement for America’ workers.  As you pointed out, we must make sure that Social Security is there for the millions of Americans who currently receive benefits and for those who become eligible in the future.  There are several ways to guarantee that Social Security continues to be there for future generations.  Each option means difficult trade-offs that Americans need to know about.  The sooner the changes are made, the smaller their impact will be.  

H. Stopping Medicare Premiums and SSI to Cover the Loss of Private Income

1. On 11 December 2006 I received my New Benefit Amount whereas benefits will increase by 3.3% in 2007 because of the rise in the cost of living.  The new monthly amount is $577.50, beginning in January of 2007.  Although my Medicare premiums had been removed in December they were reinstated at the amount of $93.50, in this notice bringing my benefits to $484.  January 2006 SSA granted a 4.1% cost of living increase.  For the first time no one’s Social Security benefit will decrease as a result of the 2006 Medicare Part B premium increase. By law, the Part B premium increase cannot be larger than a beneficiary’s COLA increase.   Form SSA-1099 Social Security Benefit Statement reported that in 2006 I had a total income of $6,714 from social security, $1,062 of which was taken to pay Medicare premiums.

2. My part time employment ceased in July 2006 and the $200 a month from my father ceased in December 2007.  I had come to the SSA office fearing further loss of liberty and income and was vindicated.  To compensate for this loss of private income I filled out a form formally terminating medical insurance and was rewarded with a net income $577.50 and filed for SSI with my new income that qualifies for SSI.  As the result of the loss of rights to public and private welfare programs I have suffered a gross pay cut as the result of the attrition of my father’s patronage during 2006 and $150 a month foods-stamps beginning in January 2005.  My income went from $900 a month, to $650 a month with no means of earning the $830 a month social security disability threshold for substantial gainful activity (SGA).  The resource limits for SSI are $2,000.  I am never able to save more than $20 a month and often have no money for two weeks at a time.  The average income of a disabled worker in 2006 was $939 a month.  The maximum SSI payment was $603 a month. 

3. Carolyn L. Simmons, Associate Commissioner for Central Operations, wrote, you will receive $484 fro December 2006 around January 3, 2007.  After that you will receive $578 on or about the third of the month.  On December 27, 2006 Linda S. McMahon, Deputy Commissioner of Operations wrote to inform me that I would be due $65 a month from disability insurance beginning February 2007 and that my regular disability benefit is $578, before Medicare premiums.  If I suffered an income loss I could appeal.  On January 5, 2007 I received a message from Robert M. Mendenhall, Field Office Manager, that they had receive my message regarding the termination of Part B Medicare and their records indicate that I was in the office on December 19, 2006.  It will however not be possible to stop the premium deduction until the February check.  On January 24, 2007 McMahon and Simmons wrote again to inform me that I would be sent a Social Security check for $182 in January as back payments for the Medicare premiums that were taken in December and January although I had already cancelled my policy twice.  

III. Extra Service Pay for SSA

I. Extra Service Pay for Tort Hardship and Unpaid Work

1. Since the Depression in the 1930s the Government has taken increasingly on itself the task of insulating the economy at large and the individual from the buffeting effects of the economic fortune.  Because of economic hardships from which there is no sign of relief I am only asking for $350 more, in order to earn a living wage of $1,000 a month that for many years I earned from my father.  I am seeking not less than $1,000 a month subscription to Hospitals & Asylums with the option to try my clerkship in the settlement of social security claims to assist in the social security disability backlog.  In the long run I am hoping to get paid royalties from Congress for the Preparation of Codes and Supplements 1USC(3)§213 and the Rules of the Committee on House Administration and Senate Rules and Administration Committee pertaining to the purchase of manuscripts but have yet to receive any confirmation or settlement from Congress.  For the time being I greatly appreciate all the assistance SSA has given and hope that SSA will grant me a living wage until the Colleges and Congress are ready to unveil the new code sometime between 2010 and 2020.  

Table 2: National Average Wage Compared with My Earnings 1995-2007

	Year
	National Average Wage Index
	Special minimum
primary insurance amount
	Poverty Line
	 My Total Income
	My

Benefits 

	1995
	25,914
	6,795
	11,325
	12,500
	

	1996
	27,426
	6,975
	11,625
	4,000
	

	1997
	28,861
	7,290
	12,150
	10,000
	

	1998
	30,470
	7,605
	12,675
	12,000
	

	1999
	32,155
	8,055
	13,425
	12,000
	

	2000
	32,922
	8,505
	14,175
	14,000
	

	2001
	33,252
	8,955
	14,925
	4,000
	457

	2002
	34,065
	9,450
	15,750
	5,484
	5,484

	2003
	35,649
	9,675
	16,125
	7,800
	5,484

	2004
	36,666
	9,765
	16,275
	10,500
	5,484

	2005
	37,777
	10,035
	16,725
	11,000
	5,484

	2006
	38,888
	10,485
	17,475
	9,500
	5,652

	2007
	39,999
	11,000
	
	7,900
	7,800


2.  I have not earned the National Average Wage since I was a college student in 1991-94 when I was working as a medical office manager for my Mother, who had just opened a family practice and was studying full time at the University of Cincinnati with all my expenses paid by my family.  I went to Mexico in 1995 and enjoyed favorable exchange rate for the entire year.  In 1996 I became severely mentally ill for a short time while I tried quitting smoking cigarettes at the time I needed to return from my travels to attend to my parent’s divorce.  After I had recovered, but before I could get a job my parents had me institutionalized in a psychiatric hospital against the interest of the Domestic Relations Court that prevented them from getting a divorce until after I had been released to the community mental health system.  Although I was offered SSA I was resolved to work for my pay.

3. After working several jobs in Cincinnati and California before I returned to Cincinnati resolved to wipe the State Mental Institution Library Education (SMILE) buildings off the prima facie of the Probate Court before the 2 year statute of limitations ran out.  I was fairly successful at the game of judging mental health and managed to evict the Probate Judge from the state mental institution, although a magistrate continues the drudgery however the $75,000 tort in Sanders v. Kravetz, Mohammed, Newton et al US District Court Southern District of Ohio C-1-98-411 (1998) was never fulfilled.  An appeal to the 6th Circuit Court of Appeals was made in Constitutional Mental Health Commission v. Pauline Warfield Lewis Center US 6th Cir. No. 00-4185 (2000) that made Peace with Warfield and caused the name of the institution to be changed to “Summit Behavioral Health” but failed so miserably in sustaining the claim for relief that the Ohio Supreme Court lamented the unavailability of the plaintiff to receive tort compensation in the fictitious spin-off by the Bar of the Law professor who was appointed a professorship of Law and Psychiatry, Jeffrey Steele v. Hamilton County Community Board of Mental Health No. 99-1771 (2000).   There are two issues in mental health of interest to SSA. First, the Probate Court should hand over their mental health authority to the Mental Health Board and once slavery free change their name to Justice of the Peace.  Second, SSA should supervise the hospitalized mentally ill closely to get them emergency money and protect them against arbitrary detention. 

4. After graduating from University in June of 2000 I took a seasonal job with the Census 2000 that lasted until midsummer.  My income of $15,000 was absorbed by the need to purchase 3 used cars, that broke down in quick succession until I was forced to resign in August whereas it was not likely that my unit would be needed to go house to house and transportation was difficult for me.  In 2001 I became very poor, I was evicted from an apartment where I had worked for reduced rent of only $100 a month throughout college and had $800 credit when I was evicted.  I could not find a job, was sleeping in the park before a friend let me stay with him.  To receive my mail I studied mental health with a local consumer group and was certified in the BRIDGES Consumer Education Course in 2002.  The month that I began receiving disability insurance I moved in with a girlfriend and her son.  This relationship however did not last long.  In 2003 I moved in with a high school girlfriend, her husband and infant daughter.  They found me an efficiency apartment I can barely afford a few months later that I have lived in since.  I spend an estimated $385 a month on rent, 60% of my income and another $75 a month on Internet and utilities and don’t have enough money to eat all month.      

6. Resolution of the issue here involves the constitutional sufficiency of administrative procedures prior to the initial determination of benefits and pending review, requires consideration of three factors: (1) the private interest that will be affected by the official action; (2) the risk of an erroneous deprivation of such interest through the procedures used, and probable value, if any, of additional procedural safeguards; and (3) the Government's interest, including the fiscal and administrative burdens that the additional or substitute procedures would entail.  

7. My private interest is to receive a living wage for the monumental work rewriting Hospitals & Asylums Statute and the other work I do governing the increasingly decadent United States that needs to work with me more professionally to enforce the laws that are not immediately honored for their academic merit because of the presence of opposition from tyrants.  It has been for many years the general practice of the government, and its several departments, to allow to persons, though holding offices or clerkships, for the proper duties of which they receive stated salaries or other fixed compensation, commissions, over and above such salaries or other compensation, when such receipts and disbursements were not among the ordinary and regular duties appertaining to such offices or clerkships, but superadded labor and responsibility, apart from such ordinary and regular duties. In US v. Thomas Fillebrown, Secretary of Commissioners of Navy Hospitals 32 US 28 7 Pet. 28 (1833) allowance was regarded in the light of extra service.  It was thought proper to allow him a salary for such period previous to his actual appointment as would be proportionate to the additional labor actually performed by him.  

8. It would be a mistake for the United States not to afford the writer of Hospitals & Asylums (HA) a decent wage.  HA is the only comprehensive plan for reforming the United States in existence and the national decadence is so dire Congress needs to pass substantive laws to make the needed reforms.  It is not foreign for the US to reward the author of their laws, Thomas Jefferson, for instance, was elected President of the United States, after writing the Constitution.  Others, such a Martin Luther King Jr. and his wife were not so lucky, after their Civil Rights Acts.  It is important, even necessary, for the United States and Congress to secure the work that I have done for the laws not only for my welfare but for that of the future of the nation, that are inextricably linked.  

9. Writing HA creates a debt that sets off against a claim by the government, that must grow out of some contract or employment authorized by law such as the $6,500 annually for the preparation of the Code under 1USC(3)§213 that covers the money I have already received from SSA.  I am now asking for more money than provided in this statute and must therefore account for the work I have not been compensated for at great detriment to the integrity of the settlement whereas SSA is not satisfied with my payroll contributions.  First, I wrote the $20 billion US settlement that earned $33 billion at the Madrid Conference, the largest settlement in the history of international law.  Second, I produce the only balanced budget in the federal government and have saved the government nearly a hundred billion dollars in 2006 and could save them the entire deficit if they would work with me.  All equitable claims, which have been properly exhibited, in the first instance, to the accounting officers, may be set up against the demands of the United States, whereby my uncompensated work for the federal government should be admitted as if it created a debt to the author which SSA can pay, within reason, $1,000 a month, in the short term, before Congress or private publishers purchase the Hospitals & Asylums statute and supplements in manuscript form.  

J. Student Loans

1. Secretary Spelling Announced Plans for More Affordable, Accessible, Accountable and Consumer-Friendly U.S. Higher Education System on 26 September 2006 in response to the final report of the Commission on the Future of Higher Education.  Where once the United States led the world in educational attainment, recent data from the Organization for Economic Cooperation and Development indicate that our nation is now ranked 12th among major industrialized countries in higher education attainment. Another half dozen countries are close on our heels.  

2. According to the most recent National Assessment of Adult Literacy, for instance, the percentage of college graduates deemed proficient in prose literacy and the production of documents has actually declined from 40 to 31 percent in the past decade.  Close to 25 percent of all students in public high schools do not graduate.  Of the nation’s nearly 14 million undergraduates, more than four in ten attend two-year community colleges. Nearly one-third are older than 24 years old. Forty percent are enrolled part-time.   The proportion of high school graduates who immediately enter college has risen in recent decades, unfortunately, it has largely stalled at around 60 percent since the late 1990s. The national rate of college completion has also remained largely stagnant with it taking longer than 6 years to complete 66% of all bachelors’ degrees.  While about one-third of whites have obtained bachelor’s degrees by age 25–29, for example, just 18 percent of blacks and 10 percent of Latinos in the same age cohort have earned degrees by that time.  

3. From 1995 to 2005, average tuition and fees at private four-year colleges and universities rose 36 percent after adjusting for inflation. Over the same period, average tuition and fees rose 51 percent at public four-year institutions and 30 percent at community colleges twice as much as health insurance. The benefits of higher education are significant both for individuals and for the nation as a whole. In 2003, for example, the median annual salary of an American worker with only a high school diploma was $30,800, compared with the $37,600 median for those with an associate’s degree and the $49,900 median for those with a bachelor’s degree. Over a lifetime, an individual with a bachelor’s degree will earn an average of $2.1 million—nearly twice as much as a worker with only a high school diploma.  One can however argue that rich people go to college and then continue their careers for their families and family friends.
4. Higher education in the United States is unduly limited by the complex interplay of inadequate preparation, lack of information about college opportunities, and persistent financial barriers.  The present student financial aid system should be replaced with a strategically oriented, results-driven system built on the principles of (i) increased access, or enrollment in college by those students who would not otherwise be likely to attend, including nontraditional students; (ii) increased retention, or graduation by students who might not have been able to complete college due to the cost, (iii) decreased debt burden, and (iv) eliminating structural incentives for tuition inflation.  

5. The FY 2007 Mid-Session Review of the Office of Management and Budget (OMB) projects that the Outlays for student loan programs shall increase by $10.5 billion over the period 2006 to 2011. This increase is largely the result of improvements in estimating models, including better estimation of collections on defaulted loans and improved estimates of the eligible portfolio of tax-exempt special allowance payments. Beginning with this Mid-Session Review and going forward, cost estimates will incorporate alternative interest rate scenarios.

Table 3: My Debt to College 1998-2001

	Creditor
	Address
	Contact
	Debt

	Great Lakes Higher Education Guaranty Corporation
	DCS

PO Box 9057 Pleasanton, CA 94566-9057
	209-858-0600

209-858-0600
	Student Loans $30,632.75 1998-2000.  $8,006.06  HA-14-3-06

	Capital One Services,Inc.
	ARS

201 West Grand Ave. Escondido, CA 92025
 
	800-456-5053

 
	$2,071.23

28 January 2002

	Platinum Financial Services


	Javitch, Block, Eisen & Rathbone

602 Main Street, Suite 500
Cincinnati, Ohio 45202 

 
	Office: (513) 744-9600
Fax: (513) 744-96021300 E.

 
	$1,439.69

15 July 2002

HA-1-10-05,  

	Creditors
	Address
	Contact
	Total:         $11,547.67


6. Back pay of $14,000, should be just sufficient to cover these debts including interest rate under the Fair Debt Collection Practices Act 15USC§1692k(a)(3).  It would be nice for SSA to grant another $6,000 to be sure that I and my counsel were satisfied.  It would be a great assistance if my student loans and college era credit card debt are forgiven. This seems to have been the only thing I earned in College, the learning was stunted whereas the professors would not accredit my research that they stifled at every turn.  The University did not become violent until after the war started, after they falsely arrested a professor with planted child pornography, after I had already written a small portfolio of poor people arrested on campus without probably cause. In 2004 the student loan agency shacked up with the Attorney General and police corruption began calling before and after every terrorist attack until I filed the Ohio State Debt, Student Loan and Detention Case HA-14-3-06 to enforce a separation of powers that is upheld to this day by the student loan corporation that gave me $24,000 towards my loan for this service. Even when the House Committee on Energy and Commerce was caught defrauding the student loan corporation for the second time the student loan company behaved.  Although I might hold Congress responsible for paying these debts it is hoped that SSA will take the initiative to compensate me for hardship and work and set me free from college credit that I have subsequently learned to avoid, much like university email.  

7. To receive the back pay I am hoping that SSA will approve the legal services of Javitch, Block, Eisen & Rathbone under 42USC(7)§406.  They are not social security disability lawyers but they do retain bar certified attorneys, they are reputable debt collection lawyers.  I am doing all the work on the social security claim.  Whereas the ethical payment of my debts without financing terrorism is the only issue involved in settling my back pay it seems reasonable to accept the professional services of JBER for the settlement of enough money to satisfy my debts and leave me with a little savings. 
K. Hospitals & Asylums v. Health Alliance

1. Hospitals & Asylums v. Health Alliance of Greater Cincinnati HA-9-9-06 presents an opportunity where SSA can collect $250,000 from the Health Alliance to cover the cost of the petitioner pursuant to the administration of the $20,000 back pay and $1,000 a month requested in this brief.  This settlement would indicate recognition by the Health Alliance that their psychiatric program is largely unjustified in their hospitalization in more than half of all cases.  This settlement is an important first step in creating a Health Alliance community mental health system. To defray the fraudulent costs of involuntary, unnecessary and cruel treatment a welfare fraud loan is sought to bring the program under the scrutiny of Medicare under 42USC(7)IVA§606(c)(1) whereby the Secretary of Health and Human Services (SHHS) may make loans, repayable in 3 years, particularly in anti-welfare fraud cases, that we hope to reinvest in community mental health shelters to eliminate the conspiracies to retaliate, poison, hire harassing debt collectors and burglars under Bloom v. Social Security Administration (10th Cir.) No. 02-3362 (2003) 

2. Kidnapping becomes a federal jurisdiction within 24 hours.  24U.S.C.(9)§326 Mental Institution Relative Release Order Request (MIRROR) provides for a  48 Hour release to a relative, or a person’s own home, the institution may sue for up to 5 day maximum restraint and the Mental Health Board should preside at these trials.   The hospital administrators of the Health Alliance should be much more attentive in their review of the patients. When the MIRROR is broken the precedence of the District of Columbia Mental Health System empowers the community to dramatically regulate the psychiatric inpatient population through the foundation of a district community mental health system pursuant to 24USC(4)III§225. In Washington v. Harper 494 US 229 (1990) the Supreme Court determined that, “a person can be institutionalized if they are a harm to themselves or others and/or extremely destructive to the environment.”  In Olmstead v. LC 527 US 581 (1999) equal opportunities for individuals with disabilities who are protected from discrimination under §12132 of the ADA was upheld in the statement, “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any such entity…the least restrictive means.”  This gives rise to three issues for reforming the Health Alliance psychiatric system.  

First, 911 dispatchers and police officers making social work referrals should contract with community rather than hospital mental health agencies.  The economic demand of hospital beds inevitably leads hospital social workers to serve as kidnappers who falsely arrest another person every time there is a vacancy.  Calls for social workers from 911 should be routed to the Mental Health Access Point (MHAP) who contracts with community social work and mental health agencies, who would visit the clients.  If Psychiatric Emergency Service (PES) wishes to continue serving 911 they must work for the Hamilton County Community Board of Mental Health, not a private hospital.

Second, the Health Alliance needs to invest in community shelters and mental health agencies resulting in a large decrease in the number of their inpatient psychiatric beds.  Whereas the Health Alliance represents six hospitals the estimated community program would cost as little as $1-10 million to start and $1-5 million to operate at a savings of $10 million in unnecessary psychiatric hospitalization and hospital fees.  

Third, after the klepto-cratic representatives of Health Alliance stole the letter explaining Medicare complaint procedure so that I wouldn’t make the deadline although I had already made note of it, St. Luke and Christ Hospital decided to leave the Health Alliance.  This is actually a good idea.  Medical professionals and public health professionals maintain a separation whereby it is left to the medical doctors to make decisions regarding whether or not the public health policies are in the best interest of the patients.  The Health Alliance has taken misconduct to the highest levels of authorization by the judiciary and until the Alliance breaks with bio-terrorism, kidnapping and burglary it is probably in the best interest of the patients if the hospitals did not join together in cartels.  
3. Biological experimentation and torture are on the short list of war crimes in the Rome Statute of the International Criminal Court, in the Plague.  Our medical establishment, particularly medical billing, Medicare and Medicaid, seems to be increasingly plagued with the crime of bio-terrorism 18USC(10)I§175.  It is high time for the AMA to prohibit this reprehensible behavior in their Code of Medical Ethics.  The key indicator is that adults with serious mental illness, those patients most likely to be victims of enforced discrimination, treated in public systems die about 25 years earlier than Americans overall, a gap that's widened since the early '90s when major mental disorders cut life spans by 10 to 15 year.  Their odds of dying from the following causes, compared with the general population, 3.4 times more likely to die of heart disease, 3.4 times more likely to die of diabetes, 3.8 times more likely to die of accidents, 5 times more likely to die of respiratory ailments and 6.6 times more likely to die of pneumonia or influenza.  This is attributed to increasingly toxic medication and the spread of bio-terrorism by sabotaging domestic spies. In practice the best explanation for the problem is found in 45CFR§46.302 relating to the protection of human test subjects, who are prisoners, has reverted to the text from the 1970’s after a decade of prohibition in the 90’s of conducting research on prisoners, of any sort, to require that the prosecutor authorize all experimentation on human test subjects.  

 

4. In the terms of the AMA Code of Medical Ethics bio-terrorism is prohibited under E-2.067 Torture refers to the deliberate, systematic, or wanton administration of cruel, inhumane, and degrading treatments or punishments during imprisonment or detainment.  Physicians must oppose and must not participate in torture for any reason. Participation in torture includes, but is not limited to, providing or withholding any services, substances, or knowledge to facilitate the practice of torture. Physicians must not be present when torture is used or threatened.  Physicians may treat prisoners or detainees if doing so is in their best interest, but physicians should not treat individuals to verify their health so that torture can begin or continue. Physicians who treat torture victims should not be persecuted. Physicians should help provide support for victims of torture and, whenever possible, strive to change situations in which torture is practiced or the potential for torture is great. (I, III) Issued December 1999

 

5. A new opinion to protect the free is recommended to be published immediately before E-2.067 in E-2.066 Bio-terrorism.  This is relevant because bio-terrorism is the most bestial and corrupt practice in the medical establishment because the medical establishment is itself the source of the disease they pretend to treat through invasive and expensive procedures.  The prohibition of bio-terrorism needs to be firm and follows logically from the AMA’s understanding of Torture dated from 1999.  The proposed language, that is open to the professional development of the AMA Council on Ethical and Judicial Affairs is as follows, 

 

E-2.066 Bio-terrorism

 

Bio-terrorism refers to the cruel, deliberate, systematic and wanton administration of diseases and toxic substances that cause painful, debilitating and lethal effects.  Bio-terrorism differs from torture in that the victims are usually free people who are alleged mentally ill, a minority or political dissident opposed to war or slavery however no one is immune and bio-terrorism frequently occurs in family disputes and in health insurance programs who find it easy to discriminate on the basis of a person’s diagnosis.  

 

Physicians must oppose bio-terrorism and must not participate in bio-terrorism for any reason.  Physicians who treat victims of bio-terrorism or report on them shall be immune from prosecution and their identity shall be kept anonymous.  Physicians shall not seek to profit from the victims of bio-terrorism and should instead seek to gain from the prosecution of the corporate perpetrators. 

 

Physicians shall report bio-terrorism to the appropriate authorities while respecting the confidentiality of the victims, whether or not they are paying patients.  The appropriate authorities are listed as the legislature, court or board of grievances of the bar association if a judicial problem and medical license board or relevant licensing agency if a medical provider or medical billing carrier, the state treasurer can also be useful in closing terrorist debt collectors, authorities should be referred towards the legislature to enjoy immunity from prosecution. (2007)

6. The Health Alliance would make progress reforming if they would settle the $250,000 malpractice claim by making a tax deductible contribution to the social security administration under 42USC(7)II§432 and 501c 26USC(A)(1)(F)I §501(c)(1)(a).  This money would create a replenish-able tax deductible fund to speedily defray the costs of disability benefits for the financially needy physically and mentally disabled people produced by the Health Alliance who would already be registered with SSA for their formal determination after a few months, the settlement would also afford my raise and back pay.  This settlement seems to be in the best interest of all parties whereas the Health Alliance (HA) must apologize for invading Hospitals & Asylums (HA) in the same vein as the Court Management System (CMS) trademark dispute with the Centers for Medicare, Medicaid and SCHIP (CMS.   The Health Alliance has already lost $7 million on the ballot from the indigent fund levy and now faces losing two hospitals, they really need to make peace with HA.

IV. Acts of Congress and Treaties of the United Nations

L. Civil Rights Act of 1991 Equal Employment of People with Disabilities

1. Section 503 of the Rehabilitation Act of 1973 (Pub. L. 93-112) prohibits federal contractors and subcontractors from discriminating  against and requires affirmative action for qualified individuals with disabilities in all aspects of employment. Section 504 prohibits discrimination on the basis of disability in programs and activities that receive federal financial assistance and in federally conducted programs. 

2. The Americans with Disabilities Act of 1990 (S.939) opened the door to a new age for people with disabilities by establishing a comprehensive prohibition of discrimination on the basis of disability.  The plan is to reduce barriers to people with disabilities, ensure  that all Americans have the opportunity to learn and to develop skills, to engage in productive work, to choose where to live, and to participate in community life. This effort will allow America to draw on the talents and creativity of all its citizens.  Title I of the 

Americans with Disabilities Act (ADA) prohibits employers of 15 or more workers, employment agencies, and labor organizations of 15 or more workers from discriminating against qualified individuals with disabilities. Title II of the Americans with Disabilities Act  (ADA) prohibits state and local governments from discriminating against qualified individuals with disabilities in programs, activities, and services.

3. The Civil Rights Act of 21 November 1991 (Pub. L. 102-166) amended the Civil Rights Act of 1964 to strengthen and improve Federal civil rights laws, to provide for damages in cases of intentional employment discrimination, to clarify provisions regarding disparate impact actions, and for other purposes.  Under Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352) as amended by the Civil Rights Act of 1991 (Pub. L. 102-166) all personnel actions affecting employees or applicants for employment with the federal government including those paid from nonappropriated funds shall be made free from any discrimination based on race, color, religion, sex, or national origin.  The Equal Employment Opportunity Commission has the authority to enforce appropriate remedies, including reinstatement or hiring of employees with or without back pay and shall, target individuals who historically have been victims of employment discrimination and have not been equitably served.  Section 188 of the Workforce Investment Act of 1998 (WIA) also prohibits discrimination against qualified individuals with disabilities. 

4. The Emergency Unemployment Compensation Act of 1991 (Public Law 102-164) established temporary emergency unemployment compensation (EUC) benefits through July 4, 1992. The Unemployment Compensation Amendments of 1992 (Public Law 102-318) reduced the benefit periods to 20 and 26 weeks. The Emergency Unemployment Compensation Amendments of 1993 (Public Law 103-6) authorized funds for automated State systems to identify permanently displaced workers for early intervention with reemployment services. The Unemployment Compensation Amendments of 1993 (Public Law 103-152) and set the benefit periods at 7 and 13 weeks. The North American Free Trade Agreement Implementation Act (Public Law 103-182) gave States the option of continuing UC benefits for claimants who elect to start their own businesses.
5. The first work incentive provision, the Trial Work Period, was enacted in 1960. It enabled a beneficiary to work for 9 months, during which entitlement to benefits and the amount of the benefit payment would not be affected, as long as his or her impairment remained severe under program standards. If the beneficiary continued to work above the substantial gainful activity level following completion of the Trial Work Period, benefits would be terminated.  The Ticket to Work and Work Incentives Improvement Act of 1999 (P.L. 106-70). allows disability beneficiaries to seek the employment services, vocational rehabilitation services, or other support services needed to regain or maintain employment and reduce their dependence on cash benefits.  

M. Personal Responsibility and Work Opportunity Reconciliation Act 

1. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193) replaced Aid to Families with Dependent Children (AFDC)- with Temporary Assistance for Needy Families (TANF). The law established a strict regime of state sanction initiatives, with dramatic results. From 1996 to 2002, the total number of welfare recipients in the nation declined by 58 percent (DHHS 2003b, II- 5). 

2. 1996 welfare legislation altered the terms of the federal and state fiscal relationship, expanded the range of discretion in program design, and imposed new requirements for program operation.  The law set criteria that were more restrictive for childhood disability and required that eligibility be re-determined using adult disability criteria when the child reaches 18 years of age.  SSI eligibility was prohibited for anyone who is not a U.S. citizen unless they are determined to be in a "qualified alien" category and meet certain other requirements such as work or military service or a classification as a refugee or an asylee. Public Law 104-121 ceased benefits to SSI and DI beneficiaries whose primary disability was drug or alcohol addiction.   

3. The House Ways and Means Committee celebrated the 10th Anniversary of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193) noting that the overall poverty rate dropped 7 percent from 1996 to 2004.  In the late 1950s, the overall poverty rate for individuals in the United States was 22 percent, representing 39.5 million poor persons.  In 1973, the poverty rate was 11.1 percent. In 2000, 31 million people were poor (11.3 percent of the population). In 2005 it was estimated that 35 million people live below the poverty line.  In the past 50 years the US has been largely successful at reducing the poverty rate.  

4. The poverty rate for all blacks and Hispanics remained near 30 percent during the 1980s and mid-1990s. Thereafter it began to fall. In 2000, the rate for blacks dropped to 22.1 percent and for Hispanics to 21.2 percent- the lowest rate for both groups since the United States began measuring poverty.  The rise in poverty was more dramatic for children. There were 12.9 million living in poverty in 2003, or 17.6 percent of the under-18 population. That was an increase of about 800,000 from 2002, when 16.7 percent of all children were in poverty.  The most important demographic difference between 1984 and 1999 was the change in marital status among the total U.S. population.  In 1990 the number of marriages ending in divorce stood at 50%.  People are waiting longer before marriage, the number of people who never marry has increased, and marriages are more likely to end in divorce.

N. Pension Protection Acts 1974-2006

1. Single-employer defined benefit pension plans are subject to minimum funding requirements under the Employee Retirement Income Security Act of 1974 (“ERISA”) and the Internal Revenue Code (the “Code”). The amount of contributions required for a plan year under the minimum funding rules is generally the amount needed to fund benefits earned during that year plus that year’s portion of other liabilities that are amortized over a period of years, such as benefits resulting from a grant of past service credit.  

2. The Benefits Improvement and Protection Act of 2000 led to increases in benefits. The Medicare Prescription Drug, Improvement, and Modernization Act of 2003 (also known informally as the Medicare Modernization Act, or MMA) established the prescription drug program.  The Social Security Protection Act of 2 March 2004 (Public Law No. 108-203) introduced a rigorous certification program for non-attorney representatives reinforced but not yet implemented in the Federal Register notice published January 13, 2005 (70 Fed. Reg. 2447 that requires the Commissioner of Social Security (the Commissioner) to develop and implement a five-year nationwide demonstration project that will extend to certain non-attorney representatives of claimants under titles II and XVI of the Social Security Act (the Act) the option to have approved representatives' fees withheld and paid directly from a beneficiary's past-due benefits.  

3. The representative must secure professional liability insurance, or equivalent insurance, which the Commissioner has determined to be adequate to protect claimants in the event of malpractice by the representative with a minimum total annual amount of coverage of $1 million (for all incidents in that year) plus coverage of $250,000 per incident. The insurance policy must be underwritten by a firm that is licensed to provide insurance in the State in which the non-attorney representative conducts business.  1. Beginning with direct payments SSA makes to representatives on or after September 1, 2004, the service charge is 6.3 percent of the amount of the fee payable from past-due benefits, but not more than $75 per case. Before then, the service charge is 6.3 percent of the amount of the representative fee payable from past-due benefits, not limited to $75.  The fee specified in the agreement does not exceed the lesser of 25 percent of the past-due benefits or $5,300. (For fee agreements approved before February 1, 2002, this maximum dollar limit was $4,000.)

4. Both houses of Congress have overwhelmingly passed the Pension Protection Act of 2006, as explained by the Joint Committee on Taxation, Technical Explanation of H.R. 4, as Passed by the House on July 28, 2006, and as Considered by the Senate on August 3, 2006 (JCX-38-06) and it was quickly signed into law by the president on Aug. 17. Called "the most sweeping pension overhaul in 30 years" by House Majority Leader John Boehner, R-Ohio, the law contains many provisions where Single-employer defined benefit pension plans are subject to minimum funding requirements.   

O. Convention on the Rights of Persons With Disabilities of 2007

1. The UN Enable program reports that the USA is currently neither one of 96 signatories to Convention, nor one of the 52 signatories to the Optional Protocol nor the one nation to have fully ratified the Convention, Jamaica.  It is hoped that the USA will adopt the Convention on the Rights of Persons with Disabilities and Optional Protocol that were opened for signature on 30 March 2007.  600 million people in the world are disabled as a consequence of mental, physical or sensory impairment, 80% in developing nations.   43 million Americans have one or more physical or mental disabilities, and this number is increasing as the population as a whole is growing older.  Treating disability involves the prevention of disability, rehabilitation and the realization of the goals of “full participation” of disabled persons in social life and development, and of “equality”.  Proper goals regarding individuals with disabilities are to assure equality of opportunity, full participation, independent living, and economic self-sufficiency for such individuals.  

2. The theme for the International Day for Disabled People, on the 3rd of December 2007 is “decent work for persons with disabilities.  The International Day of Disabled Persons is 3 December.  Every year there is a different theme, this 2006 it is e-accessibility.  In 2007 it is equal employment  The observance of the Day aims to promote an understanding of disability issues and mobilize support for the dignity, rights and well-being of persons with disabilities. The term “disability” means, with respect to an individual, a physical or mental impairment that substantially limits one or more of the major life activities of such individual; a record of such an impairment; or being regarded as having such an impairment.  An estimated 75% of disability stems from the diagnosis of mental disability.  The term “qualified individual with a disability” means an individual with a disability who, with or without “reasonable accommodation”, can perform the essential functions of the employment position in question.  

3. The term “discrimination on the basis of disability” means any distinction, exclusion or restriction on the basis of disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. Discrimination on the basis of disability with regard to all matters concerning all forms of employment, including conditions of recruitment, hiring and employment, continuance of employment, career advancement, and safe and healthy working conditions are prohibited. The right of persons with disabilities to work, on an equal basis with others; includes the right to the opportunity to gain a living by work freely chosen or accepted in a labor market.  Disabled people shall be employed in both the public and private sector.   

4. Health is a state of complete physical, mental and social wellbeing and not merely the absence of disease or infirmity.  The enjoyment of the highest attainable standard of health is one of the fundamental rights of every human being without distinction of race, religion, political belief, economic or social condition and is of particular concern to disabled persons.  The extension to all peoples of the benefits of medical, psychological and related knowledge is essential to the fullest attainment of health.  Health policy should focus upon the elimination of hunger and malnutrition and the guarantee of the right to proper nutrition and the raising of general standards of literacy, in order to achieve the highest standards of health and the provision of health protection for the entire population, if possible free of charge.   

5. Social security should be administrated with a view to the creation of conditions of stability and well-being which are necessary for peaceful and friendly relations among nations based on respect for the principle of equal rights and self-determination of people to achieve: Higher standards of living, full employment, and conditions of economic and social progress and development; Solutions of economic, social, health, and related problems; and cultural and educational co-operation; and Universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, religion or disability.  Everyone has a right to social security, and social insurance.  Convention on the Rights of Persons with Disabilities HA-30-3-07
P. Human Rights Approach to Poverty Reduction Strategies of 2006
1. The vision of the Universal Declaration of Human Rights is a world free from want and fear. The United Nations Millennium Project suggests the end of poverty is an achievable goal. Human Rights Day is observed by the international community every year on 10 December. It commemorates the day in 1948 the United Nations General Assembly adopted the Universal Declaration of Human Rights. Its formal inception dates from 1950, after the Assembly passed resolution 423 (V) inviting all States and interested organizations to adopt 10 December of each year as Human Rights Day.  In the 2006 the theme was Fighting Poverty:  a matter of obligation, not charity.  
2. Poverty is the gravest human rights challenge facing the world today. 40 per cent of the world’s population living with the reality or the threat of extreme poverty, and one in five persons living in a state of poverty so abject that it threatens survival. It is the right of people to live in freedom and dignity, free from poverty and despair. Poverty is a cause and a product of human rights violations.  People whose rights are denied -- victims of discrimination or persecution, for example -- are more likely to be poor.  The poor find it harder or impossible to participate in the labor market and have little or no access to basic services and resources.  The poor in many societies cannot enjoy their rights to education, health and housing simply because they cannot afford them.  Poverty is the result of factors like the denial of human rights and human dignity, discrimination and unequal access to resources.  The realization of human rights – including the fight against poverty -- is a duty, not a mere aspiration. 

3. The right to equality and the principle of non-discrimination are among the most fundamental elements of international human rights law. 

First, the right to equality guarantees, first and foremost, that all persons are equal before the law, which means that the law shall be formulated in general terms applicable to every individual and shall be enforced in an equal manner. 

Secondly, all persons are entitled to equal protection under the law against arbitrary and discriminatory treatment by private actors. In this regard, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on the grounds of race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth, disability and health status, including HIV/AIDS, age, sexual orientation or other status.  

Third, People living in poverty are typically victims of discrimination.  If Governments are responsible for such discrimination, they are under an obligation immediately to prohibit and cease all discriminatory laws and practices. If discriminatory attitudes are caused by traditions among the population, Governments shall adopt and enforce laws prohibiting any discrimination by private actors. 

4. Poor people have a right to work.  People living in poverty invariably lack adequate and secure livelihoods. In both rural areas and cities, the poor experience unemployment, underemployment, unreliable casual labor, poverty wages and unsafe working conditions.  

Work as specified in international human rights law must be decent work, that is, work in which human rights and the rights of workers, in terms of work safety and remuneration, are protected. Adequate food is needed for human survival. Most people living in poverty are disadvantaged and endangered by the places and physical conditions in which they live. Ill health is both a cause and a consequence of poverty: sick people and disabled people are more likely to be impoverished and people living in poverty are more vulnerable to disease and disability. Good health is central to creating and sustaining the capabilities that the poor need to escape from poverty. 

5. Education is the primary vehicle by which children and adults can lift themselves out of poverty. The exercise of the right to education is instrumental for the enjoyment of many other human rights, such as the rights to work, health and political participation. Lack of education, as manifested by high illiteracy rates and low primary school enrolment ratios, itself constitutes a dimension of poverty.  The relevance to poverty of the right to education is underlined by the fact that universal primary education is a millennium development goal to be achieved worldwide by 2015.  Any human rights-based, pro-poor education policy should ensure that the most vulnerable and marginalized groups in society have access to education, free of charge, under the Poverty Reduction Obligations Under Deliberation (PROUD), of Human Rights Day HA-10-12-06
V. Legal Procedure

Q. Right to Social Security

1 Social security tends to the needs of (1) the sick; (2) those in need; (3) those without necessary financial resources; and (4) those likely to suffer without aid.  Social security is a right, not only for those people who live below the poverty line, but also for those who have contributed to the fund their entire lives. 

2. The right to social security is set forth in Art. 11 of the Declaration on Social Progress and Development 2542 (XXIV) 1969 calls for the provision of comprehensive social security schemes and social welfare services; the establishment and improvement of social security and insurance schemes for all persons who, because of illness, disability or old age, are temporarily or permanently unable to earn a living, with a view to ensuring a proper standard of living for such persons and for their families and dependants; by (a) assuring the right to work and the right of everyone to form trade union and bargain collectively, (b) eliminating hunger and malnutrition, (c) eliminating poverty, (d) upholding the highest standards of health, (e) providing housing for low income people.  

3. Art. 22 of the Universal Declaration of Human Rights 217 A (III) (1948) clarifies,  “Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality”.  

4. Art. 9 of the International Covenant on Economic, Social and Cultural Rights, 2200A(XXI)(1966) recognizes a right of everyone to social security, including social insurance Each State Party undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights.  

5. In Lynch v. United States, 292 U.S. 571 (1934) the Supreme Court unanimously held that Congress was without power to repudiate and abrogate in whole or in part its promises to pay amounts claimed by soldiers under the War Risk Insurance Act of 1917.  The "right" to Social Security benefits is in one sense "earned," for the entire scheme rests on the legislative judgment that those who in their productive years were functioning members of the economy.  That program was designed to function into the indefinite future, and its specific provisions rest on predictions as to expected economic conditions which must inevitably prove less than wholly accurate, and on judgments and preferences as to the proper allocation of the Nation's resources which evolving economic and social conditions will of necessity in some degree modify.  

6. In Johnson v. Robison, 415 U.S. 361 (1974) Appellee, who had been exempted from military service as a Class I-O conscientious objector but who performed required alternative civilian service, two years of at the Peter Bent Brigham Hospital, Boston, after being denied educational benefits under the Veterans' Readjustment Benefits Act of 1966, brought this class action for a declaratory judgment that the provisions of the Act making him and his class ineligible for such benefits violated the First Amendment's guarantee of religious freedom and the Fifth Amendment's guarantee of equal protection of the laws.  The Board of Veterans' Appeals expressly disclaimed authority to decide constitutional questions in Appeal of Sly, C-27 593 725 (May 10, 1972).

R. Administrative Process

1. Title II of the Social Security Act provides disability benefits for a claimant who demonstrates that he or she suffers from physical or mental disability within the meaning of the Act.  This administrative process is begun when he files a claim with the Social Security Administration 20CFR404.905-404.907.  The program provides benefits related to earned income and such benefits are paid for by the contributions made with respect to persons working in covered occupations. Social Security benefits have rightly come to be regarded as basic financial protection against the hazards of old age and disability.  

2. Section 205 (b) of the Social Security Act 42USC(7)§405(b) provides that should a request for reconsideration prove unsuccessful the claimant may, within 60 days, ask for an evidentiary hearing before an administrative law judge.  In Califano v. Sanders 430 US 99 (1977) the Supreme Court held that if the petition is administratively denied, regulations permit administrative reconsideration within a six month period under 404.909-404.915.  

3. In Califano v. Jobst 434 US 47 (1977) the Court held that provisions of the Social Security Act are designed to provide the wage earner and the dependent members of his family with protection against the hardship occasioned by his loss of earnings; it is not simply a welfare program generally benefiting needy persons. In Califano v. Goldfarb 430 US 199 (1977) the general scheme of OASDI shows that dependence on the covered wage earner is the critical factor in determining beneficiary categories.  OASDI is intended to insure covered wage earners and their families against the economic and social impact on the family normally entailed by loss of the wage earner's income due to retirement, disability, or death, by providing benefits to replace the lost wages.  

S. Administrative Law Judge

1. The Commissioner of Social Security has delegated to Administrative Law Judges (ALJs) in the Office of Hearings and Appeals (OHA), the authority to hear and decide appealed determinations of claims for retirement, survivor, disability, supplemental security income and statutory blindness benefits under Title II; special benefits to World War II benefits under title VIII; aged, blind and disability benefits under Title XVI; and initial and continuing entitlement to benefits under Title XVIII.   

2. In general under 20CFR§404.929 one is entitled to a hearing before an administrative law judge if you are dissatisfied with one of the determinations or decisions listed in 20CFR§404.930 you may request a hearing. The Associate Commissioner for Hearings and Appeals, or his or her delegate, shall appoint an administrative law judge to conduct the hearing. If circumstances warrant, the Associate Commissioner, or his or her delegate, may assign your case to another administrative law judge.   The hearing office (HO) must acknowledge receipt of each valid request for hearing (RH) as soon as possible, but no later than 30 days after the HO receives the RH.  

T. Recourse to Judicial Review

1. Section 205 (h) of the Social Security 42USC§405(h) states, “the findings and decisions of the Secretary after a hearing shall be binding upon all individuals who were parties to such hearings.  No findings of fact or decision of the Secretary shall be reviewed by any person, tribunal or government agency except as herein provided” under Cappadora v. Anthony J. Celebreeze 356 F 2d. 1, 4 (CA2 1996).  

2. Section 205 (g) of the Social Security Act however provides that any individual after a final decision of the Secretary may obtain review of such decision by civil action commenced within 60 days by filing a civil action.  The district court; in such action, has the power to enter "a judgment affirming, modifying, or reversing the [Secretary's] decision, with or without remanding the cause for a rehearing" under Mathews v. Weber 423 US 261 (1973) and Sullivan v. Finkelstein 496 US 617 (1990).  

3. Constitutional questions are obviously unsuited for administrative hearing procedures and therefore access to the courts is essential for the answer of these questions.  Written submissions provide the disability recipient with an effective means of communicating his case to the decisionmaker.  The judicial model of an evidentiary hearing is neither a required, nor even the most effective, method of decision-making in all circumstances, and here where the prescribed procedures not only provide the claimant with an effective process for asserting his claim prior to any administrative action but also assure a right to an evidentiary hearing as well as subsequent judicial review before the denial of his claim becomes final, there is no deprivation of procedural due process. One should however exhaust administrative remedies before seeking judicial review under Mathews v. Eldridge 424 US 319 (1976)
U. Limitation on Recovery from Adjustment

1. The right of any person to payment is not be transferable or assignable, at law or in equity, and none of the moneys paid or payable or rights existing under this chapter shall be subject to execution, levy, attachment, garnishment, or other legal process, or to the operation of any bankruptcy or insolvency law under 42USC(7)I§407(a) Section 204(b) of the Social Security Act commands that "there shall be no adjustment of payments to, or recovery by the United States from, any person who is without fault if such adjustment would defeat the purpose of this subchapter or would be against equity and good conscience.  The Act's provisions governing SSI are slightly different, but in no way contradict the Secretary's position. They authorize the Secretary to determine whether "more or less than the correct amount of benefits has been paid."  

2. In Sullivan v. Everhart 494 US 83 (1990) the Social Security Act requires that we "find that more or less than the correct amount" of "payment" has been made under the Old-Age, Survivors and Disability Insurance program, or of "benefits" has been paid under the Supplemental Security Income program, to make "proper adjustment or recovery." The amount of an underpayment or overpayment is the difference between the amount paid to a recipient and the amount of payment actually due such recipient for a given period. An overpayment or underpayment period begins with the first month for which there is a difference between the amount paid and the amount actually due for that month. The period ends with the month the initial determination of overpayment or underpayment is made." 

3. In Flemming v. Nestor, 363 U.S. 603 (1960) the interest of a covered employee in future social security benefits is "non-contractual," because "each worker's benefits, though flowing from the contributions he made to the national economy while actively employed, are not dependent on the degree to which he was called upon to support the system by taxation."  It is true that social security benefits are not necessarily related directly to tax contributions, since the OASDI system is structured to provide benefits in part according to presumed need.  The old-age and survivors insurance system is the basic program which provides protection for America's families against the loss of earned income upon the retirement, disability or death of the family provider.  

4. There are two types of problems in federal old-age, survivors, and disability insurance provisions of the Social Security Act.  The first is categorization and general rules are essential if a fund of this magnitude is to be administrated with a modicum of efficiency, even though these rules inevitably produce seemingly arbitrary consequences in some individual cases.  Second is the social security administration’s procedure for dispute resolution where benefits have been denied, decreased, or terminated because the Administration has concluded that the claimant is not entitled the request or to what he has received in the past. After the legislative task of classification is completed the administrative goal is accuracy and promptness in the actual allocation of benefits pursuant to those classifications in Califano v. Boles, 443 U.S. 282, 283 (1979).  The Supreme Court upheld the certification of the classes under Fed. Rule Civ. Proc. 23 (b) (2), finding counsel was sufficiently skilled and experienced to represent the class in Califano v. Yamasaki, 442 U.S. 682 (1979)   

V. Equal Access to Justice Act

1. The Equal Access to Justice Act (EAJA) was enacted to eliminate the barriers that prohibit small businesses and individuals from securing vindication of their rights in civil actions and administrative proceedings brought by or against the Federal Government and authorizes the payment of attorney's fees to a prevailing party in an action against the United States absent a showing by the Government that its position in the underlying litigation "was substantially justified” under 28USCVI(161)§2412(d)(1)(A) that sets a deadline of 30 days after final judgment for the filing of a fee application and directs that the application include: (1) a showing that the applicant is a "prevailing party"; (2) a showing that the applicant is "eligible to receive an award" ie. net worth did not exceed $2,000,000 at the time the civil action was filed," §2412(d)(2)(B; and (3) a statement of "the amount sought, including an itemized statement from any attorney ... stating the actual time expended and the rate" charged under Scarborough v. Anthony J. Principi, Secretary of Veteran’s Affairs No. 02-1657 (2004).  

2. After the Social Security Appeals Council adopted the ALJ's recommended decision that respondent was disabled and instructed the Secretary to pay her benefits, the District Court granted the Secretary's motion to dismiss the judicial review action on the ground that respondent had obtained all the relief prayed for however the Court found that it had jurisdiction under the EAJA in Sullivan v. Hudson 490 US 977 (1989). 

3. People living in poverty are particularly vulnerable to human rights violations and abuses by governmental authorities and private individuals. The poor are accused of criminal behavior more often than the non-poor. Whether they have committed a crime or not, those living in poverty have a right to enjoy the minimum guarantees of a fair trial, such as the presumption of innocence. Experience shows that people living in poverty are more likely than others to be discriminated against and deprived of these minimum guarantees.  Anti-poverty policies are more likely to be effective, sustainable, inclusive, equitable and meaningful to those living in poverty if they are based upon international human rights and non-discrimination.  

4. There is an emerging view that poverty constitutes a denial or non-fulfillment of human rights. The capability approach defines poverty as the absence or inadequate realization of certain basic freedoms, such as the freedoms to avoid hunger, disease, illiteracy, and so on. Freedom here is conceived in a broad sense, to encompass both positive and negative freedoms. A person’s freedom to live a healthy life is contingent both on the requirement that no one obstructs her legitimate pursuit of good health – negative freedom, and also on the society’s success in creating an enabling environment in which she can actually achieve good health – positive freedom.  

5. The reason why the conception of poverty is concerned with basic freedoms is that these are recognized as being fundamentally valuable for minimal human dignity. The concern for human dignity also motivates the human rights approach, which postulates that people have inalienable rights to these freedoms. 

VI. Disability Service Improvement

W. Poverty and Social Security

1. About 53 million people received a payment from Social Security. Most (45.9 million) received OASDI benefits only, about 4.6 million received SSI only, and 2.5 million received payments from both programs.  Fourteen percent of veterans receiving Social Security benefits have income below 150 percent of poverty, while 25 percent of all adult Social Security beneficiaries are below this level.  The plan is to ensure disability determinations are rendered in 20 days, increase employment of people with disabilities, improve service through technology focusing on accuracy, security and efficiency, provide support to the Administration and Congress in developing legislative proposals and implementing reforms to achieve sustainable solvency and to reduce the ratio of SSI beneficiaries below 70% of poverty to 16% by 2010 and reduce the percent of people dependent on SSI for more than 90% of their income to 45% by 2010.  

2. The Census Bureau Reported that Income Climbs, Poverty Stabilizes, Uninsured Rate Increases in the Income, Poverty and Health Insurance Coverage in the United States that was compiled from information collected in the 2006 Annual Social and Economic Supplement (ASEC) to the Current Population Survey (CPS).  Real median household income in the United States rose by 1.1 percent between 2004 and 2005, reaching $46,326, according to a report released today by the U.S. Census Bureau. Meanwhile, the nation’s official poverty rate remained statistically unchanged at 12.6 percent – 37 million in 2005. The percentage of people without health insurance coverage rose from 15.6 percent to 15.9 percent (46.6 million people).   

3. Poverty rates remained statistically unchanged for blacks (24.9 percent) and Hispanics (21.8 percent). The poverty rate decreased for non-Hispanic whites (8.3 percent in 2005, down from 8.7 percent in 2004) and increased for Asians (11.1 percent in 2005, up from 9.8 percent in 2004).  The poverty rate in 2005 for children under 18 was 12.9 (17.6 percent) remained higher than that of 18-to-64-year olds that was 20.5 million (11.1 percent) and that of people 65 and older 3.6 million (10.1 percent).  There were 7.7 million families in poverty in 2005, statistically unchanged from 2004. The poverty rate for families declined from 10.2 percent in 2004 to 9.9 percent in 2005.  

4. In 1973, the poverty rate was 11.1 percent. In 2000, 31 million people were poor (11.3 percent of the population). In 2005 it was estimated that 35 million people live below the poverty line.  The poverty rate is likely to have increased FY 2006 and in FY 2007 both employers and social security must be accountable for the relief of all people living below the national poverty line of $1,200 a month with reasonable minimum wages and $1,000 monthly benefits checks to give the disabled and underemployed a fighting chance to afford the prevailing cost of living and save.   

Table 4: All OASDI benefits, by program and type of benefit, April 2006–April 2007
	Month
	Total,
OASDI a
	OASI
	Subtotal, DI c

	
	
	Subtotal,
OASI b
	Retirement
	Survivors
	

	2006
	Number (thousands)

	April
	48,805
	40,397
	33,754
	6,643
	8,408

	

	2007
	

	April
	49,537
	40,815
	34,244
	6,571
	8,722

	2006
	Total monthly benefits (millions of dollars)

	April
	44,870
	38,157
	32,436
	5,721
	6,713

	2007
	

	April
	47,497
	40,233
	34,344
	5,889
	7,263

	2006
	Average Monthly Benefit (dollars)

	April
	919.40
	944.50
	961.00
	861.10
	798.50

	2007
	

	April
	958.80
	985.80
	1,002.90
	896.30
	832.80

	SOURCE: Social Security Administration, Master Beneficiary Record, 100 percent data.


5. Much of our collective sense of freedom and safety comes from our community’s commitment to a few key values: democratic governance, respect for fundamental rights, rule of law and equal rights for the poor.  Two key improvements are embedded in the process. First are improvements in documenting the record at each step, so that all relevant information is available to adjudicators, and the claimant fully understands the basis for whatever decision is made. Second is a greatly strengthened in-line and end-of-line quality review process. In addition, quality will foster continuous improvement as documented in the Social Security Bulletin Vol. 66. No. 3 2005/2006.  
X. Supplemental Security Income

1. The SSI program is a means-tested transfer program administered by the Social Security Administration (SSA) and authorized by Title XVI of the Social Security Act. Established in 1972 as part of Public Law 92-603, SSI began providing monthly cash payments in 1974 according to uniform, nationwide eligibility requirements to the needy aged (65 years of age or older), blind, and disabled. Most states also provide supplements to federal SSI benefits. The means test for federal SSI benefits requires beneficiaries to have monthly, countable income below the federal benefit rate (maximum monthly benefit) under 42USC(7)§1382.  The resource test for federal SSI benefits requires SSI beneficiaries to have maximum resources (assets) of $2,000 for an individual or $3,000 for a couple in 1999. The maximum monthly federal benefit was $500 for an individual and $751 for a couple in 1999.  The SSI disability test (for individuals aged 18 and older) is the same test used for Social Security Disability Insurance.  It requires that the applicant either be blind or have a physical or mental impairment that prevents engaging in any substantial gainful activity and that has lasted or is expected to last 12 months or to result in death. Substantial gainful activity is generally defined in terms of specific earnings thresholds and is currently (in 2004) set at $810 or more per month.  

2. Weighted samples showed that there were 7,324,892 SSI beneficiaries and 6,145,121 DI beneficiaries in 1999.  Total SSI outlays in fiscal year 2002 stood at $34.6 billion, with a substantial share of this total, or $8 billion, paid to almost 2 million participants over the age of 64; about $5 billion went just to those who applied to receive SSI on the basis of age, rather than disability. Neumark, David; Powers, Elizabeth T. The Effect of the SSI Program on Labor Supply: Improved Evidence from Social Security Files. Social Security Bulletin Vol. 65 No. 3 2003-4.  In 2003, federal TANF expenditures came to $16.5 billion, while SSI benefits totaled $31 billion, more than 80 percent of which went to people with disabilities.  

Table 5: Supplemental Security Income by State 2003

	
	Recipients
	Total Expense
	Av. Benefit

	All Areas
	6,987,845
	3,224,059,000
	$461

	Alabama
	163,070
	68,187,000
	$418

	Alaska
	10,773
	4,514,000
	$419

	Arizona
	94,639
	41,421,000
	$436

	Arkansas
	87,979
	35,360,000
	$401

	California
	1,181,681
	687,586,000
	$581

	Colorado
	54,223
	23,174,000
	$443

	Connecticut
	51,538
	22,633,000
	$435

	Delaware
	13,470
	5,791,000
	$445

	District  of Columbia
	20,868
	9,865,000
	$469

	Florida
	413,575
	174,538,000
	$421

	Georgia
	200,169
	82,096,000
	$410

	Hawaii
	22,256
	10,333,000
	$470

	Idaho
	21,025
	8,872,000
	$422

	Illinois
	255,462
	115,678,000
	$451

	Indiana
	96,211
	42,168,000
	$439

	Iowa
	42,656
	17,466,000
	$406

	Kansas
	38,491
	16,817,000
	$431

	Kentucky
	179,418
	75,864,000
	$424

	Louisiana
	169,547
	71,105,000
	$418

	Maine
	31,668
	12,969,000
	$405

	Maryland
	92,817
	42,186,000
	$454

	Massachusetts
	168,975
	79,436,000
	$470

	Michigan
	219,194
	100,551,000
	$459

	Minnesota
	70,788
	30,455,000
	$429

	Mississippi
	125,241
	51,416,000
	$411

	Missouri
	116,231
	50,440,000
	$434

	Montana
	14,572
	5,941,000
	$396

	Nebraska
	22,100
	9,185,000
	$418

	Nevada
	32,281
	13,953,000
	$436

	New Hampshire
	13,060
	5,777,000
	$444

	New Jersey
	149,942
	68,064,000
	$454

	New Mexico
	51,674
	21,123,000
	$406

	New York
	625,841
	308,654,000
	$493

	North Carolina
	195,819
	78,072,000
	$398

	North Dakota
	7,943
	2,867,000
	$358

	Ohio
	245,532
	111,554,000
	$453

	Oklahoma
	77,172
	32,395,000
	$421

	Oregon
	58,924
	25,620,000
	$434

	Pennsylvania
	316,733
	148,980,000
	$470

	Rhode Island
	29,645
	14,150,000
	$472

	South Carolina
	105,323
	42,669,000
	$406

	South Dakota
	12,494
	4,810,000
	$370

	Tennessee
	160,554
	67,458,000
	$419

	Texas
	472,563
	186,189,000
	$394

	Utah
	21,686
	9,579,000
	$435

	Vermont
	12,877
	5,516,000
	$424

	Virginia
	134,634
	54,710,000
	$405

	Washington
	112,008
	52,610,000
	$470

	West Virginia
	76,017
	32,894,000
	$433

	Wisconsin
	90,070
	37,687,000
	$419

	Wyoming
	5,653
	2,301,000
	$460


4. The SSI program provides a nationally uniform maximum benefit, known as the federal benefit rate, which is adjusted annually for inflation. The monthly federal benefit rate in 2004 was $564 for a single individual and $846 for a couple.  The amount of the monthly benefit generally depends on a person’s wages and other income from the previous 2 months. Nadel, Mark; Wamhoff, Steve; and Wiseman, Michael. Disability, Welfare Reform and Supplemental Security Income. Social Security Bulletin Vol. 65 No. 3 2003-4   From 1998 to 1999, 54 percent of all persons with verified wages had a decrease in wages, 45 percent had an increase, and 1 percent experienced no change. From 1999 to 2000, earnings fell for 41 percent and rose for 38 percent. From 2000 to 2001, earnings fell for 36 percent and rose for 33 percent.   Balkus, Richard; Wilschke, Susan. Annual Wage Trends for Supplemental Security Income Recipients. Social Security Bulletin Vol. 65 No. 2 2003-4.  

5. During the past 20 years, legislative and judicial actions have affected Supplemental Security Income and Disability Insurance beneficiaries. The average age of both groups has decreased, while their education levels increased. In 1999, Disability Insurance beneficiaries and their families relied less on Social Security, while their poverty rate remained fairly constant. The Supplemental Security Income population had a lower poverty rate, while beneficiaries were slightly more reliant on Social Security for personal income.  An in-depth analysis of the income distribution reveals that the percentage of SSI beneficiaries with family incomes of less than $10,000 decreased substantially between 1984 and 1999, while the percentage with incomes above $20,000 increased.  

6. Average inflation-adjusted annual personal income for DI beneficiaries remained roughly constant at $12,855 in 1984 and $12,805 in 1999. For SSI beneficiaries, average inflation-adjusted annual personal income increased significantly, from an average of $6,714 to $7,990 over the same period. Median personal income decreased slightly for both DI and SSI beneficiaries. Personal income of SSI beneficiaries was substantially lower than it was for DI beneficiaries, reflecting the nature of SSI as a means-tested, income-support program, in contrast to DI's requirement of prior workforce attachment.  The poverty rate for SSI beneficiaries decreased significantly from 47.4 percent to 42.0 percent; however, the absolute number of SSI beneficiaries in poverty increased, because of the substantial increase in the SSI caseload between 1984 and 1999.  When a beneficiary's family income is below the poverty threshold, the difference between the poverty threshold and family income is equal to that person's poverty gap.  SSI payments were proven to substantially reduced the "poverty gap" in 1984 and 1999.  Martin, Teran; Davies, Paul. Changes in Demographic and Economic Characteristics of SSI and DI beneficiaries Between 1984 and 1999. Social Security Bulletin Vol. 65 No. 2 2003-4
Y. Disability Insurance

1. August 2006 marked the 50th Anniversary of Disability Insurance.  On every day that Social Security offices are open, more than 6,000 new claims for Disability Insurance are filed throughout the nation. That is over a million and a half applications each year. As of July of this year, monthly benefits were being paid from the Disability Insurance Trust Fund to 8.4 million individuals including 6.7 million disabled workers and 1.7 million of their dependent family members, primarily minor children. The number of disabled workers as a percentage of insured workers rose from 2.5 percent in 1990 to 3.3 percent in 1995. Although recent growth has been much less dramatic, this proportion had increased to 3.8 percent by 2003. 

2. The program that began in 1935 originally did not contain provisions for disability insurance. In fact, the "D" in OASDI was implemented more than 20 years later, on August 1, 1956. This is the date that President Dwight D. Eisenhower signed into law the 1956 Amendments to the Social Security Act establishing the Social Security Disability Insurance program.  State-sponsored insurance against job-related injuries, sickness, old age, and unemployment were common in Europe before 1930. Progressive Era social workers and social scientists in the United States had long advocated the introduction of social insurance programs similar to those that existed in many European countries.  When Congress enacted the disability program in 1956, it intended that an effort would be made to rehabilitate as many disabled beneficiaries as possible so that they could return to work. As part of that effort, Congress has enacted a number of work incentive provisions over the years in Kearney, John R. US Social Security Administration Office of Policy. Social Security and the "D" in OASDI: The History of a Federal Program Insuring Earners Against Disability. Social Security Bulletin, Vol. 66 No. 3, 2005/2006
3. To be eligible for disability insurance, there must be economic loss; thus, a person could not be found disabled if he or she was performing substantial gainful activity. Second, a person must have a medically determinable impairment that significantly limits his or her ability to perform basic work activities and is expected to last for at least 12 months or result in death. In the 1980’s the legislature worked on the disability insurance trust fund.  The Disability Benefits Reform Act of 1984 established the contemporary concept of disability determination that made it easier to claim mental disability.  The Fair Housing Act (FHA), as amended in 1988, makes housing more accessible to the disabled and prohibits discrimination on the basis of race, color, religion, sex, disability, familial status, or national origin. The Americans with Disabilities Act (ADA) "prohibits discrimination on the basis of disability.  

4. Anybody who is unable to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment which can be expected to result in death or which has lasted or can be expected to last for a continuous period of not less than 12 months is eligible for Disability insurance.  An individual shall be determined to be under a disability only if his physical or mental impairment or impairments are of such severity that he is not only unable to do his previous work but cannot, considering his age, education, and work experience, engage in any other kind of substantial gainful work which exists in the national economy under 42USC(7)II§423.  

5. In Mathews v. Eldridge 424 US 319 (1976) in order to establish initial and continued entitlement to disability benefits under the Social Security Act (Act), a worker must demonstrate that, inter alia, he is unable "to engage in any substantial gainful activity by reason of any medically determinable physical or mental impairment" therefore the Supreme Court authorized review of the Secretary’s decision to deny or discontinue benefits on constitutional grounds. In Finnegan v. Mathews (1981), the Ninth Circuit Court of Appeals held that an individual's disability benefits could not be terminated on the basis of medical factors absent a finding of clear error in the previous determination of disability or evidence of medical improvement sufficient to establish that the individual was no longer disabled.  The final ruling is that disability provisions are inapplicable if benefit rights would be impaired under 42USC(7)II§420
6. The Social Security Disability Insurance (DI) program is financed through one of the two trust funds established for Social Security. The other fund is for the Old-Age and Survivor's Insurance (OASI) program. The trustees report has been produced every year 1941 –2006 The trustees report (2006) indicates that the DI Trust Fund is projected under the trustees intermediate assumptions to remain solvent until 2025.  On a combined basis, the OASI and DI Trust Funds would remain solvent through 2039, with assets exhausted in 2040.  With no change in the law, 70 percent of currently scheduled OASDI benefits would be payable in 2080 as reported by Goss, Stephen C, Chief Actuary. SSA  Office of Policy. The Financial Outlook for the Disability Program. Social Security Bulletin Vol. 66. No. 3 2005/2006.

7. Joanne Barnhart the Commissioner of Social Security reported to Congress on the occasion of the 50th Anniversary of Disability Insurance: A major new computer system supports the Disability Service Improvement initiative. The State Disability Determination Services (DDS) will continue to make the initial determination. Individuals within 20 calendar days after the date the DDS receives the claim. A Medical and Vocational Expert System (MVES) will enhance the quality and availability of the medical and vocational expertise that our adjudicators at all levels need to make timely and accurate decisions. A new position at the Federal level—the Federal Reviewing Official, or FedRO—will be established to review state agency determinations upon the request of the claimant. The right of claimants to request and be provided a de novo hearing conducted by an administrative law judge is preserved. The record will be closed after the administrative law judge issues a decision.

Z. Old Age and Survivor Insurance

1. Social Security benefits are the most common source of income for married couples and non-married persons aged 65 or older. Over the 42-year period since 1962, receipt of private pensions has tripled, and receipt of government pensions has increased by almost 50%. The proportion of couples and non-married persons aged 65 or older who received earnings was smaller in 2004 than in 1962.  Overall, 9.8% of retirees are poor and 6.7% near poor.  Awards to retired workers have increased considerably since 1960 but proportionately much less than awards to disabled workers. Following the implementation of Medicare in 1965, the number of awards to retired workers rose from 1.2 million in 1967 to 2 million in 2005. Disabled-worker awards increased—from 208,000 in 1960 to 592,000 in the mid-1970s—before falling to 297,000 in 1982. The number then rose, reaching 830,000 in 2005.  About four-fifths of all OASDI beneficiaries in current-payment status were aged 62 or older, including 25 percent aged 75–84 and 9 percent aged 85 or older. About 14 percent were persons aged 18–61 receiving benefits as disabled workers, survivors, or dependents. Another 6 percent were children under age 18.
Table 6: Median income of aged units, by marital status (in 2004 dollars)
[image: image1.png]



2. Section 215 of the Social Security Act, old-age benefits are computed on the basis of a wage earner's "average monthly wage" earned during his "benefit computation years" which are the "elapsed years" (reduced by five) during which his covered wages were highest as explained in Califano v. Webster 430 US 313 (1977). In Public Employees Retirement System of Ohio v. Betts, 492 U.S. 158, 171 (1989) the Public Employees Retirement System of Ohio (PERS), established by statute in 1933, provides retirement benefits for state and local government employees. Benefits are payable based on age and service or, for persons under the age of 60 at retirement, on disability. The disability retirees' age requirement has remained unchanged since 1959. However, in 1976, PERS was amended to provide that disability payments could not constitute less than 30% of the retiree's final average salary.   
3. Section 202 (g) was added to the Social Security Act in 1939 as one of a large number of amendments designed to "afford more adequate protection to the family as a unit." H. R. Rep. No. 728, 76th Cong., 1st Sess., 7 (1939). Monthly benefits were provided to wives, children, widows, orphans, and surviving dependent parents of covered workers. In Section 202(1) of the Social Security Act whereby a married woman under 62 whose husband retires or becomes disabled is granted monthly benefits under the Act if she has a minor or other dependent child in her care, but a divorced woman under 62 whose ex-husband retires or becomes disabled does not receive such benefits is held not to violate the Due Process Clause of the Fifth Amendment in Mathews  v. DeCastro 429 US 181 (1976). Survivor insurance has received extensive judicial review particular in cases regarding gender discrimination between wage earners.  In Weinberger v. Salfi 422 US 749 (1975) the Supreme Court held that the duration-of-relationship requirements of the Social Security Act (Act), which define "widow" and "child" so as to exclude surviving wives and stepchildren who had their respective relationships to a deceased wage earner for less than nine months prior to his death.  In Mathews v. Lucas 427 US 495 (1976) the Social Security act provides that a child of an individual who died fully insured under the Act, is entitled to surviving child’s benefits if the child is under 18, or a student under 22, and was dependent at the time of the parent’s death.  A child is considered dependent if the parent was living with him or contributed to the child’s support at the time of death. 

4. In Weinberger v. Weisenfeld 420 U.S. 636 (1975) and Frontiero v. Richardson, 411 U.S. 677 (1973) the gender-based distinction mandated by the provisions of the Social Security Act, 42 U.S.C. 402 (g), that grant survivors' benefits based on the earnings of a deceased husband and father covered by the Act both to his widow and to the couple's minor children in her care, but that grant benefits based on the earnings of a covered deceased wife and mother only to the minor children and not to the widower, violates the right to equal protection secured by the Due Process Clause of the Fifth Amendment, since it unjustifiably discriminates against female wage earners required to pay social security taxes by affording them less protection for their survivors than is provided for male wage earners.  Obviously, the notion that men are more likely than women to be the primary supporters of their spouses and children is not entirely without empirical support in Kahn v. Shevin, 416 U.S. 351, 354 (1974). But such a gender-based generalization cannot suffice to justify the denigration of the efforts of women who do work and whose earnings contribute significantly to their families' support. 

AA. Child Welfare

1. Title II "child's insurance benefits" do not constitute "child support" in Title IV. The clear and unambiguous language of the statute demonstrates that Congress used "child support" throughout Title IV as a term of art referring exclusively to payments from absent parents.  The phrase "child support" must be given the same meaning. Thus, although governmentally funded Title II child's insurance benefits might be characterized as "support" in the generic sense, they are not the sort of child support payments from absent parents envisioned by Title IV. This is the sort of statutory distinction that does not violate the Equal Protection Clause "if any state of facts reasonably may be conceived to justify it," and it is justified by Congress' intent to encourage the making of child support payments by absent parents.  The sole and express purpose of Title II children's benefits is to support dependent children in Sullivan v. Stroop 496 US 478 (1990)  

2. In Jimenez v. Weinberger, 417 U.S. 628, 634 (1974) the Court held the primary purpose of the Social Security scheme is to “provide support for dependents of a disabled wage earner.”  In Sullivan v. Zebley, 493 U.S. 521 (1990), the Supreme Court ruled that child SSI cases were not judged equally to adult cases. Child cases cannot be accepted or rejected solely on the basis of whether the child's condition is on the Listing of Impairments, as this does not include any form of the "comparable severity" clause found in the definition of adult disability.  

3. In New Jersey Welfare Rights Org v. Cahill 411 US  619 (1973) Statute limiting benefits of the "Assistance to Families of the Working Poor" program to those households in which the parents are ceremonially married and have at least one minor child of both, the natural child of one and adopted by the other, or a child adopted by both, denies equal protection to illegitimate children imposing disabilities on the illegitimate child is contrary to the basic concept of our system that legal burdens should bear some relationship to individual responsibility or wrongdoing. Obviously, no child is responsible for his birth and penalizing the illegitimate child is an ineffectual - as well as an unjust - way of deterring the parent   

AB. Rules and Administration of Cost of Living Adjustment 2005-2006

1. The burden of proof for Cost-of-living increases in benefits is found under 42USC(7)§415(i).  The term "cost-of-living computation quarter" means a base quarter, with respect to which the applicable increase percentage is greater than zero.  The term "applicable increase percentage" means with respect to a base quarter for which the  OASDI fund ratio is 20.0 percent or more, the CPI increase percentage.  The term "wage increase percentage", with respect to a base quarter or cost-of-living computation quarter in any calendar year, means the percentage (rounded to the nearest one-tenth of percent) by which the national average wage index for the year immediately preceding such calendar year exceeds such index for the year immediately preceding the most recent prior calendar year      
	Table 7: Cost-of-Living Adjustment (COLA) 2006

	Based on the increase in the Consumer Price Index (CPI-W) from the third quarter of 2004 through the third quarter of 2005, Social Security and Supplemental Security Income (SSI) beneficiaries will receive a 4.1 percent COLA for 2006. Other important 2006 Social Security information is as follows:


	Tax Rate
	2005
	2006

	Employee
	 7.65%
	 7.65%

	Self-Employed
	15.30%
	15.30%

	NOTE: The 7.65% tax rate is the combined rate for Social Security and Medicare. The Social Security portion (OASDI) is 6.20% on earnings up to the applicable taxable maximum amount (see below). The Medicare portion (HI) is 1.45% on all earnings.


	Maximum Earnings Taxable: 
	2005
	2006

	Social Security (OASDI only)
	$90,000
	$94,200

	Medicare (HI only)
	No Limit


	Quarter of Coverage:
	2005
	2006

	Average Earnings of Disability Beneficiary
	$ 920
	$ 970


	Retirement Earnings Test Exempt Amounts:
	2005
	2006

	Under full retirement age
NOTE: One dollar in benefits will be withheld for every $2 in earnings above the limit. 
	$12,000/yr. 
($1,000/mo.) 
	$12,480/yr. 
($1,040/mo.) 

	The year an individual reaches full retirement age
NOTE: Applies only to earnings for months prior to attaining full retirement age. One dollar in benefits will be withheld for every $3 in earnings above the limit.
	$31,800/yr.
($2,650/mo.)
	$33,240/yr.
($2,770/mo.) 

	There is no limit on earnings beginning the month an individual attains full retirement age (65 and 6 months for retirees born in 1940; 65 and 8 months for those born in 1941). 


	Social Security Disability Thresholds:
	2005
	2006

	Substantial Gainful Activity (SGA)
	Non-Blind 
	$  830/mo.
	$  860/mo.

	
	Blind 
	$1,380/mo.
	$1,450/mo.

	Trial Work Period (TWP)
	$  590/mo.
	$  620/mo.


	Maximum Social Security Benefit:
Worker Retiring at Full Retirement Age in
	2005
	2006

	NOTE: For retirees born in 1940, full retirement age is 65 and 6 months; for those born in 1941, it is 65 and 8 months. Full retirement age will gradually increase to age 67 for those born in 1960 and later.
	$1,939/mo.
(Age 65 and 6 months) 
	$2,053/mo.
(Age 65 and 8 months) 


	SSI Federal Payment Standard:
	2005
	2006

	Individual
	$ 579/mo.
	$ 603/mo.

	Couple
	$ 869/mo.
	$ 904/mo.


	SSI Resources Limits:
	2005
	2006

	Individual
	$2,000
	$2,000

	Couple
	$3,000 
	$3,000


	SSI Student Exclusion Limits:
	2005
	2006

	Monthly Limit
	$1,410
	$1,460

	Annual Limit
	$5,670
	$5,910


	Estimated Average Monthly Social Security Benefits Payable in January 2006:
	Before
4.1% COLA
	After
4.1% COLA

	All Retired Workers
	$  963
	$1,002

	Aged Couple, Both Receiving Benefits 
	$1,583
	$1,648

	Widowed Mother and Two Children
	$1,992
	$2,074

	Aged Widow(er) Alone
	$  929
	$  967

	Disabled Worker, Spouse and
One or More Children
	$1,509
	$1,571

	All Disabled Workers
	$  902
	$  939


Cost of Living Adjustment of October 2005.

SSA Press Office  440 Altmeyer Bldg.  6401 Security Blvd.  Baltimore, MD 21235  
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2. In regards to whether Social Security can afford the cost of living increase one must assure the administration that the OASDI trust fund ratio is greater than 20%, which it is. 

The 2006 Annual Report of the Social Security Trustees at IV(B)(3) made the Actuarial estimate pertaining to the trust fund ratio. Based on the intermediate assumptions, the OASI trust fund ratio rises steadily from 355 percent at the beginning of 2006, reaching a peak of 462 percent at the beginning of 2015. This increase in the OASI trust fund ratio results from the fact that the annual income rate (which excludes interest) exceeds annual outgo for several years.  Thereafter, the OASI trust fund ratio declines steadily, with the OASI Trust Fund becoming exhausted in 2042. The DI trust fund ratio has followed a pattern that is similar but unfolded more rapidly. The DI trust fund ratio is estimated to decline steadily from 203 percent at the beginning of 2006 until becoming exhausted in 2025.  SSA reported on October 14, 2005 that the national average wage index for 2004 was $35,648.55.  

3. Inflation is estimated at 4.6% for 2006 although the Federal Reserve likes to keep inflation below 1.5%.  The Consumer Price Index Summary by the Bureau of Labor Statistics of September 15, 2006 reports:  During the first eight months of 2006, the CPI-U rose at a 4.6 percent seasonally adjusted annual rate (SAAR).  This compares with an increase of 3.4 percent for all of 2005.  The index for energy, which rose 17.1 percent in 2005, advanced at a 22.3 percent SAAR in the first eight months of 2006.  Petroleum-based energy costs increased at a 45.7 percent annual rate, while charges for energy services fell at a 2.0 percent annual rate.  The food index increased at a 2.4 percent SAAR thus far this year, following a 2.3 percent rise for all of 2005.  

4. Chairman Ben S. Bernanke in the speech Energy and the Economy before the Economic Club of Chicago in Chicago, Illinois of June 15, 2006 said, “the overall inflation rate reflects both first-round and second-round effects.  Perhaps even more remarkably, despite a recession, the fall of the dot-com market, a broad stock market correction, terrorism, and corporate governance scandals, productivity has accelerated even further since 2000”.  Governor Donald L. Kohn in the speech The Effects of Globalization on Inflation and Their Implications for Monetary Policy at the Federal Reserve Bank of Boston's 51st Economic Conference in Chatham, Massachusetts of June 16, 2006 concurred, “inflation usually runs around 1.5%-2.5% annually, as a rule”. 

VII. Macroeconomic Theory

AC. Medicare and Social Security

1. About 53 million people received a payment from Social Security. Most (45.9 million) received OASDI benefits only, about 4.6 million received SSI only, and 2.5 million received payments from both programs.  Medicare and Social Security provide cash and in-kind benefits to over forty million people each year. In 2005 there were 40 million retirees receiving pensions from OASI, in 2010 that number is expected to rise to 43.3 million, by 2020 to 57.2 million and in 2040 when the trust fund is projected to be exhausted to 78.3 million. 

2. The Federal Old-Age and Survivors Insurance (OASI) Trust Fund was established on January 1, 1940, as a separate account in the United States Treasury. The Federal Disability Insurance (DI) Trust Fund, another separate account in the United States Treasury, was established on August 1, 1956. The Medicare program, created in 1965, also has two parts, each with its own trust fund: the Hospital Insurance (HI), Part A and Supplementary Medical Insurance (SMI) Trust, Part B, Funds.  On December 8, 2003, the President signed into law the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 (MMA) that, beginning in 2004, added to the SMI Trust Fund a second major account, referred to as Part D that is financed with premiums and Congressional appropriations.   
3. The 2006 Social Security Trustees Report states, at the end of 2005, the status of the trust funds were poor.  48 million people were receiving benefits: 33 million retired workers and their dependents, 7 million survivors of deceased workers, and 8 million disabled workers and their dependents. During the year an estimated 159 million people had earnings covered by Social Security and paid payroll taxes. Total benefits paid in 2005 were $521 billion. Income was $702 billion, and assets held in special issue U.S. Treasury securities grew to $1.9 trillion at a cost of only $5.3 billion for the administration 1% of total expenditures.  

4. The 2006 Medicare Trustees Report states, in 2005, 42.5 million people were covered by Medicare: 35.8 million aged 65 and older, and 6.7 million disabled. Total benefits paid in 2005 were $330 billion. Income was $357 billion, expenditures were 336 billion, and assets held in special issue U.S. Treasury securities grew to $310 billion. With continued growth in Medicare program expenditures and the retirement of the “baby boom”generation, Medicare faces growing strains on its financing sources.  Total Medicare expenditures were $336 billion in 2005.  

Table 8: Income and Expenditure of OASDI, HI and SMI Funds 2006-2007

	Fund Year
	Appropriations
	Interest Income
	Benefits tax
	Total Income
	Expenditure
	Balance

	OASI FY 2006
	472.8
	79.0
	14.6
	566.3
	399.8
	166.6

	OASI FY 2007 Adjusted
	400
	81
	14.7
	495.7
	420
	75.7

	DI FY 2006-07
	80.3
	10.0
	1.1
	91.4
	85.4
	6

	HI FY 2006-07
	171.4
	15.2
	8.8
	199.4
	182.9
	16.5

	SMIFY2006-07
	154
	1.4
	
	154
	153.5
	0.5


AD. Social Security Assets

1. From 1937 through 2003 the Social Security program has received more than $9.3 trillion in income. From 1937 through 2003 the Social Security program has expended more than $7.9 trillion.  Social Security’s assets are invested in interest-bearing securities of the U.S. Government. At the end of 2003, the combined assets of the OASI and the DI Trust Funds were 306 percent of estimated expenditures for 2004.  In 2004 the combined trust fund assets earned interest at an effective annual rate of 6.0 percent. Assets of the trust funds provide a reserve to pay benefits whenever expenditures exceed income. Assets increased by $152.8 billion in 2003 and $164.1 billion in 2004 because income to each fund exceeded expenditures.  The Office of Economic Policy in the US Department of Treasury released Social Security and Medicare Trust Funds and the Federal Budget in May 2006 explained that when a trust fund invests in U.S. Treasury securities, it has, in effect, loaned money to the rest of the government. The loan either reduces what the other government fund has to borrow from the public if the unified budget is in deficit or, if the budget is in surplus, reduces the amount of publicly held debt.  

Table 9: Trust Fund Balance Accumulation (in bill) Real and Adjusted 2005-2010
	Year
	OASI
	OASI bal
	DI
	DIbal
	HI
	HIbal
	SMI
	SMIbal
	Total  Savings

	2005
	479.89
	1,603
	81.472
	192.78
	161.36
	274.2
	115.23
	18.60
	2,088.6

	2006
	507.09
	1,769
	86.104
	201.76
	172.14
	291.7
	182.86
	41.84
	2,304.3

	2007
	537.85
	1,954
	91.333
	210.76
	182.41
	308.4
	194.58
	49.61
	2,522.8

	2008
	568.09
	2,159
	96.469
	219.54
	193.08
	326.9
	204.07
	53.65
	2,759.1

	2009
	598.95
	2,381
	101.71
	226.49
	204.00
	345.8
	216.11
	56.65
	3,032.8

	2010
	635.31
	2,625
	107.88
	234.90
	216.71
	365.4
	229.88
	59.94
	3,285.2

	Adj.

Year
	OASI
	Bal
	DI
	bal
	HI
	bal
	SMI
	bal
	Total bal

	2006
	500
	1,769
	86.104
	201.76
	172.14
	291.7
	182.86
	41.84
	2,296

	2007
	400
	1,816
	91.333
	210.76
	182.41
	308.4
	194.58
	49.61
	2,385

	2008
	425
	1,975
	96.469
	219.54
	193.08
	326.9
	204.07
	53.65
	2,576

	2009
	450
	2,000
	101.71
	226.49
	204.00
	345.8
	216.11
	56.65
	2,629

	2010
	500
	2,100
	107.88
	234.90
	216.71
	365.4
	229.88
	59.94
	2,760


2. The Trust Funds paid benefits of nearly $521 billion in calendar year 2005 -- an increase of $27 billion from 2004. There were 48 million beneficiaries and 150 million with covered earnings at the end of the calendar year.  Whereas the Social Security Administration is currently turning a 25% profit on poverty and over $2 trillion have been saved in the Social Security trust funds it seems unlikely that the baby boomers or their children will suffer any financial shortfalls unless the taxed economy should suddenly and completely collapse for a period exceeding two to four years and it seems more important to balance the budget. 

3. The Office of Management and Budget makes no pessimistic predictions in Section 13 the Historic Budget Tables wherefore risk should not deter the Federal Depositors Insurance Corporation (FDIC) and Federal Reserve from insuring the social security trust funds in favorable terms whereby banks would receive tax deductions for their contributions to the Social Security Trustees should the trust funds ever face diminishment under the well known 501c 26USC(A)(1)(F)I §501(c)(1)(a) exemption should they be accepted by the Managing Trustees under 42USC(7)II§432 
AE. Balanced Budget

1. To Balance the Budget the federal government must savor the $2 trillion social security trust fund balance since 2005.  Social Security programs, including retirement insurance, must begin to limit their appropriations to cost of benefits and make sure that the trust funds invest at least a portion of their revenues in benefits to keep these funds alive. The Balanced Budget Act of 1997 (Public Law 105-33) gave States complete authority in setting base periods for determining eligibility for benefits, authorized a appropriations for program integrity activities, limited trust fund distributions to States in fiscal years 1999-2001, and raised the ceiling on FUA assets from 0.25 percent to 0.5 percent of wages in covered employment starting in fiscal year 2002.  The Balanced Budget Refinement Act of 1999.  Section 6071 of the Deficit Reduction Act of 2005, gives grants to states of up to five years that enable states to transition individuals from institutional settings to community-based settings.    

Table 10: US Budget and Trade Statistics Estimated in billions by OMB 2000 – 2010, BEA 2003-2006 and Proposed by HA 2006-2010

	Year
	Int’l
	Def
	OASI
	Rev
	Exp
	Def
	Int. Trade
	Acct. Def.
	Debt
	GDP
	GNI

	2000
	12
	294.50
	411.68
	2,025
	1,788
	87
	
	
	5,628
	9,719
	6,400

	2001
	14
	305.50
	434.06
	1,991
	1,860
	-33
	
	
	5,770
	10,022
	6,666

	2002
	15
	349.56
	440.54
	1,853
	2,011
	-317
	
	
	6,198
	10,339
	7,000

	2003
	35
	388.87
	447.81
	1,782
	2,157
	-375
	-547
	-922
	6,780
	10,828
	6,666

	2004
	15
	437.12
	457.12
	1,880
	2,292
	-412
	-665
	-1,077
	7,355
	11,552
	7,500

	2005
	17
	444.07
	479.89
	2,052
	2,479
	-400
	-783
	-1,183
	8,058
	12,227
	7,921

	2006
	25
	510.09
	507.09
	2,285
	2,696
	-411
	-829
	-1,240
	8,448
	12,294
	8,078   

	2007
	30
	471
	537.85
	2,416
	2,798
	-312
	
	
	8,760
	13,617
	8,500

	2008
	35
	436.44
	568.09
	2,507
	2,757
	-251
	
	
	9,010
	14,349
	9,000

	2009
	40
	460.55
	599.95
	2,650
	2,882
	-233
	
	
	9,343
	15,111
	9,500

	2010
	50
	485.11
	635.31
	2,821
	3,028
	-207
	
	
	9,530
	15,906
	10,000

	Pro.
	
	
	
	 
	 
	 
	
	
	 
	 
	 

	2006
	33
	400
	400
	2,193
	2,400
	-178
	-800
	-978
	8,218
	12,294
	8,078

	2007
	50
	365
	400
	2,416
	2,426
	24
	-850
	-826
	8,300
	13,617
	8,500

	2008
	65
	333
	425
	2,507
	2,473
	33
	-900
	-867
	8,267
	14,349
	9,000

	2009
	75
	333
	450
	2,650
	2,565
	50
	-850
	-800
	8,183
	15,111
	9,500

	2010
	90
	300
	500
	2,821
	2,708
	100
	-850
	-750
	8,070
	15,906
	10,000


2. It is high time that social security capitalized upon their assets for the benefit of the people.  FY 2006 it is hoped to keep funding for the Old Age Survivor Trust Fund to $500 billion and in FY 2007 to $400 billion so as to utilize a portion of income interest in order to assure the future solvency of the trust funds.  To prevent inflation OASI must accumulate assets more slowly so as not to destabilize the macro-economy with an unbalanced budget and OASI should not accumulate $2 trillion in 2008 but wait until 2009 when the baby boomer are beginning to retire and a more cost based strategy will be sought. FY 2007 

AF. International Social Security

1. The cycle of the year has been improved, with the publication of the 5 regional chapters of the SUN a new day has arisen, a whole new book, when the Official Development Assistance (ODA) of the world is tabulated annually in one compehensible table.  Mr. Sanders has really distinguished his BA in International Relations and HA has beaten SSA in the race to develop a regional atlas.  In this atlas the ODA rates are apportioned in US Dollars in accordance with per capita need as perceived from the CIA World Fact Book and Human Development Data pursuant to the Amendment to Chapter XII of the UN Charter: International Taxation System HA-16-9-06
2. To Counsel the Committee on Contributions under Rule 160 of the Procedure of the General Assembly of 31 December 1984 concerning the apportionment of expenses for ODA every three years in the tri-annual Human Development Data report that seems to be due this 2006, in order to set, meet and exceed short and medium term goals for private and public international economic cooperation.  It is important that these goals are set by the UN General Assembly this 2006 so that Say’s law will apply whereas actual aggregate demand always equals actual aggregate expenditures and supply creates its own demand; hence it follows that desired expenditures will equal actual expenditures

Table 11: Official Development Estimates 2006

	Land Mass
	Population
	GDP in billion US Dollar 
	Per capita GDP
	ODA in million US Dollar 
	Government

	Europe
	738,425,494
	15,944
	$21,600
	-$55,000

$15,000
	European Union 

	Africa
Sub-Saharan
	751,055,142
	1,632
	$2,150
	-40

$42,000 
	African Union

	Middle East & Central Asia
	725,605,829
	4,175
	$5,750
	-$1,500

$15,000
	Organization of Islamic Conferences

	South East Asia
	3,454,822,612
	24,465
	$7,100
	-$19,000
$27,000
	Association of South East Asian States 

	America
	893,456,036
	17,325
	$19,400
	-$45,000

$13,000 
	Organization of American States

	World
Vital Stat
Economics
	6,563,365,113 – 6.8 billion
	63,541
	$9,600
	-$120,540

$112,000
	United Nations


3. There are an estimated 6.7 billion human inhabitants on plant earth with a GDP of $54.170 trillion and per capita income of $8,360 this 2006.  In 2003 UNDP estimated that $64.130 billion were administrated in ODA plus $33 billion from the Madrid Conference on the Iraq Reconstruction Fund - $97.13 billion annual total.  In 2004 we reaffirmed our commitment in a $1 trillion decade to afford the UN Millennium Development Goals for 2015.  In 2005 ODA could be estimated at approximately $89.13 billion plus remittances of migrants to their families of $167 billion, a total of $256.  This year the UN is hoped to levy $111 billion and administrate $105 billion saving $6 billion for disaster prevention.  The book divided into 5 regional Chapter titled, Middle East and Central Asia (MECA), African International Development (AID), Pacific Asian International Development (PAID), European Union and Russian Option (EURO) and the United Nations of America (UNA).

Table 12: Estimated ODA 2003-2010 at 20% annual growth rate, in billions

	
	2003
	2004
	2005
	2006
	2007
	2008
	2009
	2010

	ODA
	64
	75
	90
	111
	133
	160
	190
	230


4. The Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS) accords to all people treatment no less favourable than that it accords to its own nationals with regard to the protection of intellectual property.  With regard to the protection of intellectual property, any advantage, favour, privilege or immunity granted to the nationals of any other country shall be accorded immediately and unconditionally to the nationals of all others without constituting any arbitrary or unjustifiable discrimination against anybody.  The protection and enforcement of intellectual property rights should contribute to the promotion of technological innovation and to the transfer and dissemination of technology, to the mutual advantage of producers and users of technological knowledge and in a manner conducive to social and economic welfare, and to a balance of rights and obligations.  In formulating or amending their laws and regulations, the people may adopt measures necessary to protect public health and nutrition, and to promote the public welfare in sectors of vital importance to their socio-economic and technological development such as HA.  It is implied in the TRIPS Agreement that I should earn a wage that enables my ability to travel. 

VIII. Closing Arguments

AG. Final Plea for the Average World Per capita Income

1. The average per capita income of all people globally is $9,600, this is all that I can reasonably be expected to earn as a scholar with a BA in International Relations who can read and speak Spanish with some fluency and Dutch conversationally.  The average taxpaying wage is expected to be $40,000 in 2008. The US Poverty line is $17,475 in 2007. For people who are dependent upon social security the special minimum primary insurance amount is $11,000 in 2007. In 2006 and 2007, as the result of increasing independence from my father I have seen significant decline in my income from $11,000 in 2005, only 50% from social security, to $9,500 in 2006, 60% from social security, to $7,900, since I asked for complete financial independence from my father, 95% of my current income is from social security.  

2. I am asking SSA to guarantee me an income of at least $1,000 a month with a $365 increase in SSI.  I hope this seemingly above minimum payment will be offset by the many years when my economy was more diverse and I did not complain of living below the $916 a month safety net, below $500 a month for five years.  My work on the United States Code gives rise to the dream of sharing the burden of copyright royalties with the House Judiciary Committee, Committee on House Administration and Senate Rules and Administration Committee where I am asking for $100,000 purchase and $2,400 a month royalties from a $1 million HA parliamentary precedence fund till 2010 for retired politicians and scholars. I am planning on studying the public and private publishing markets in greater depth in August 2007 after I have finished my second draft of the 1,000 page Hospitals & Asylums Statute (HAS), with bibliography.  The third draft in 2010, shall have questions and should be of text book quality.  It will also be published on the Internet section by section.  By 2020 it is hoped that Congress will have ratified HA, the law.  

3. SSA could hire me as a part time claims processor hoping to try an estimated 10-50 cases a week to make progress on the backlog by comparing income statements under Form SSA-7004 “Request for Earnings and Benefits Statement” with the preparation of  Form HA-501-U5, “Request for a Rehearing with an Administrative Law Judge” and any comments the petitioner or SSA would like to submit in writing. If paid training and employment as a social security clerk for the local Administrative Law Judges works out, my work for SSA would make me ineligible for further disability benefits from SSA after a Trial Work Period of only 9 months.  It is only logical that I should hope to work for SSA. SSA has been paying me for mental disability and dismissing my journal, statute and brief and hopefully lies in wait of research articles consistent with the requirements of the Office of Policy If all goes well I will be paid to process 10 cases a week, 250 of the 1,000 cases already delayed with the local Administrative Law Judge by first quarter 2008.  Email and Internet are my preferred method of working from home.  If you can send and receive information by email we could start the HA clerkship for SSA, today.
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